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SOCIAL SECURITY ACT 2000
SOCIAL SECURITY LEGISLATION (BENEFITS)
(APPLICATION) (AMENDMENT) ORDER 2011
Approved by Tynwald

15th March 2011

Coming into operation in accordance with article 2
The Department of Social Care makes this Order under section 1 of the Social Security
Act 20001.

1

Title
This Order is the Social Security Legislation (Benefits) (Application) (Amendment)
Order 2011.

2 Commencement

This Order, subject to article 4 and the Schedule, comes into operation on 11 April
2011.
3

Amendment of the Schedule to the Social Security Legislation (Application)
(No. 8) Order 1996
(1) The Schedule to the Social Security Legislation (Application) (No. 8) Order
19962 (which sets out the Jobseeker's Allowance Regulations 19963 as they
have effect in the Isle of Man) is amended as follows.

1 2000

c5.
634/96.
3S.I. 1996/207.
2S.D.

Price: £2.30

Band: B

-1-

(2) For regulation 145' (applicable amount in hardship cases) substitute —
"Applicable amount in hardship cases for persons other than
boarders
145. (1) Subject to paragraph (4), the weekly applicable amount of a
person to whom an income-based jobseeker's allowance is payable in
accordance with this Part of these Regulations who is not a boarder
(see regulation 84A(4) and (5))—
(a)

subject to sub-paragraphs (b) and (c), shall be reduced by a sum
equivalent to —
(i)

40%, or

(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 20%,

of the amount specified in paragraph (113) as applies in his case
in respect of any day on which he is entitled to, or is treated as
entitled to, or there is otherwise payable to him an income-based
jobseeker's allowance under regulation 141(1) to (5) or
regulation 142(1) to (4);
(b)

shall be reduced by a sum equivalent to —
(i)

50%, or

(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 25%,

of the amount specified in paragraph (1B) as applies in his case
in respect of any day on which he is entitled to, or is treated as
entitled to, or there is otherwise payable to him an income-based
jobseeker's allowance under regulation 141(1) to (5) or 142(1) to
(4) if, on any of the immediately preceding 42 days, his weekly
applicable amount was reduced in accordance with subparagraph (a);
(c)

shall be reduced by a sum equivalent to —
(i)

60%, or

Regulation 145 was amended by regulation 28 of S.Z. 1996/1517 (see S.D. 640/98) and regulation 15 of S.I.
199611516 (see S.D. 641198).
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(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 30%,

of the amount specified in paragraph (1B) in respect of any day
on which he is entitled to, or is treated as entitled to, or there is
otherwise payable to him an income-based jobseeker's
allowance under regulation 141(1) to (5) or 142(1) to (4) if, on
any of the immediately preceding 42 days, his weekly applicable
amount was reduced in accordance with sub-paragraph (b) or
this sub-paragraph.
(1A) The weekly applicable amount of a person to whom an incomebased jobseeker's allowance is payable in accordance with this Part of
these Regulations who is not a boarder (see regulation 84A(4) and (5))
shall be reduced by a sum equivalent to —
(a)

40%, or

(b)

in a case where the claimant or any other member of his family
is either pregnant or is seriously ill, 20%,

of the amount specified in paragraph (113) as applies in his case in respect
of any day on which there is payable to him an income-based jobseeker's
allowance under regulation 141(1) and (6) or 142(1) and (5).
(1B) The amounts mentioned in paragraphs (1) and (1A) are —
(a)

where he is a single claimant aged less than 18 in respect of
whom housing costs are not applicable, the amount specified in
paragraph 1(b)(ii) of Schedule 1;

(b)

where he is a single claimant aged less than 18 in respect of
whom housing costs are applicable, the amount specified in
paragraph 1(b)(i) of Schedule 1;

(c)

where he is a single claimant aged not less than 18, the amount
specified in paragraph 1(c) of Schedule 1;

(d)

where he is a lone parent, the amount specified in paragraph
1(d) of Schedule 1;
where he is a member of a couple, the amount specified in
paragraph 1(a) of Schedule 1.
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(2)Omitted.
(3)A reduction under paragraph (1) or (1A) shall, if it is not a multiple of
5p, be rounded to the nearest such multiple or, if it is a multiple of 2.5p
but not of 5p, to the next lower multiple of 5p.
(4)The weekly applicable amount of a person to whom an income-based
jobseeker's allowance is payable in accordance with this Part of these
Regulations who is a former prisoner (within the meaning of regulation
85(4)) shall not be reduced under this regulation unless either —
(a)

there is payable to him an income-based jobseeker's allowance
under regulation 141(1) and (6) or 142(1) and (5); or

(b)

at the time of his release from prison he has funds to meet his
needs,

and where sub-paragraph (a) or (b) applies to him, the amount of the
reduction shall be the same as it would otherwise be apart from this
paragraph.
Applicable amount in hardship cases for boarders

145A. (1) Subject to paragraph (5), the weekly applicable amount of a
person to whom an income-based jobseeker's allowance is payable in
accordance with this Part of these Regulations who is a boarder (see
regulation 84A(4) and (5))—
(a)

subject to sub-paragraphs (b) and (c) shall be reduced by a sum
equivalent to —
(i)

40%, or

(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 20%,

of the amount specified in paragraph (3) in respect of any day on
which he is entitled to, or treated as entitled to, or there is
otherwise payable to him an income-based jobseeker's allowance
under regulation 141(1) to (5) or regulation 142(1) to (4);
(b)

shall be reduced by a sum equivalent to —
(i)

50%, or
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(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 25%,

of the amount specified in paragraph (3) as applies in his case in
respect of any day on which he is entitled to, or treated as entitled
to, or there is otherwise payable to him an income-based
jobseeker's allowance under regulation 141(1) to (5) or 142(1) to (4)
if, on any of the immediately preceding 42 days, his weekly
applicable amount was reduced in accordance with sub-paragraph
(a);
(c)

shall be reduced by a sum equivalent to (i)

60%, or

(ii)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 30%,

of the amount specified in paragraph (3) in respect of any day on
which he is entitled, or is treated as entitled, or there is otherwise
payable to him an income-based jobseeker's allowance under
regulation 141(1) to (5) or 142(1) to (4) if, on any of the immediately
preceding 42 days, his weekly applicable amount was reduced in
accordance with sub-paragraph (b) or this sub-paragraph.
(2) The weekly applicable amount of a person to whom an income-based
jobseeker's allowance is payable in accordance with this Part of these
Regulations who is a boarder (see regulation 84A(4) and (5)) shall be
reduced by a sum equivalent to (a)

40%, or

(b)

in a case where the claimant or any other member of his
family is either pregnant or is seriously ill, 20%,

of the amount specified in paragraph (3) in respect of any day on which
there is payable to him an income-based jobseeker's allowance under
regulation 141(1) and (6) or regulation 142(1) and (5).
(3) The amounts mentioned in paragraphs (1) and (2) are (a)

where he is a single claimant, the amount specified in
paragraph 1(c) of Schedule 1;
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(b)

where he is a lone parent, the amount specified in
paragraph 1(d) of Schedule 1;

(c)

where he is a member of a couple, the amount specified in
paragraph 1(a) of Schedule 1.

(4)A reduction under paragraph (1) or (2) shall, if it is not a multiple of
5p, be rounded to the nearest such multiple or, if it is a multiple of 2.5p
but not of 5p, to the next lower multiple of 5p.
(5)The weekly applicable amount of a person to whom an income-based
jobseeker's allowance is payable in accordance with this Part of these
Regulations who is a boarder (see regulation 84A(4) and (5)) and who is a
former prisoner (within the meaning of regulation 85(4)) shall not be
reduced under this regulation unless either —
(a)

there is payable to him an income-based jobseeker's
allowance under regulation 141(1) and (6) or 142(1) and (5);
or

(b)

at the time of his release from prison he has funds to meet
his needs,

and where sub-paragraph (a) or (b) applies to him, the amount of the
reduction shall be the same as it would otherwise be apart from this
paragraph.".
For paragraph (1) of regulation 146G (applicable amount in hardship cases for
joint-claim couples) substitute —
"Applicable amount in hardship cases for joint-claim couples
146G. (1) Subject to paragraph (1C), the weekly applicable amount of a
joint-claim couple to whom a joint-claim jobseeker's allowance is payable
in accordance with this Part of these Regulations —
(a)

subject to sub-paragraphs (b) and (c), shall be reduced by a sum
equivalent to —
(i)

40%, or

(ii)

in a case where a member of the joint-claim couple is either
pregnant or seriously ill or where a member of the jointclaim couple is a member of a polygamous marriage and
one of the members of that marriage is pregnant or seriously
ill, 20%,

of the amount specified in paragraph (1B) as applies in the couple's case
in respect of any day on which the couple are entitled, or are treated as
entitled, or there is otherwise payable to the couple an income-based
jobseeker's allowance under regulation 146C(1) to (5) or regulation
146D(1) to (4);
(b)

shall be reduced by a sum equivalent to (i)

50%, or

(ii)

in a case where a member of a joint-claim couple is either
pregnant or seriously ill or where a member of the jointclaim couple is a member of a polygamous marriage and
one of the members of that marriage is pregnant or seriously
ill, 25%,

of the amount specified in paragraph (1B) as applies in the couple's case
in respect of any day on which the couple are entitled, or are treated as
entitled, or there is otherwise payable to the couple an income-based
jobseeker's allowance under regulation 146C(1) to (5) or regulation
146D(1) to (4) if, on any of the immediately preceding 42 days, the
couple's weekly applicable amount was reduced in accordance with subparagraph (a);

(c)

shall be reduced by a sum equivalent to (i)

60%, or

(ii)

in a case where a member of a joint-claim couple is either
pregnant or seriously ill or where a member of the jointclaim couple is a member of a polygamous marriage and
one of the members of that marriage is pregnant or seriously
ill, 30%,

of the amount specified in paragraph (1B) as applies in the couple's case
in respect of any day on which the couple are entitled, or are treated as
entitled, or there is otherwise payable to the couple an income-based
jobseeker's allowance under regulation 146C(1) to (5) or regulation
146D(1) to (4) if, on any of the immediately preceding 42 days, the
couple's weekly applicable amount was reduced in accordance with subparagraph (b) or this sub-paragraph.
(1A) The weekly applicable amount of a joint-claim couple to whom a
joint-claim jobseeker's allowance is payable in accordance with this Part
of these Regulations shall be reduced by a sum equivalent to —
(a)

40%, or

(b)

in a case where a member of the joint-claim couple is either
pregnant or seriously ill or where a member of the jointclaim couple is a member of a polygamous marriage and
one of the members of that marriage is pregnant or seriously
ill, 20%,

of the amount specified in paragraph (1B) as applies in the couple's case
in respect of any day on which there is payable to the couple an incomebased jobseeker's allowance under regulation 146C(1) and (6) or
regulation 146D(1) and (5).
(1B) The amount mentioned in paragraphs (1) and (1A) is the amount
specified in paragraph 1(a) of Schedule 1.
(1C) The weekly applicable amount of a joint-claim couple to whom an
income-based jobseeker's allowance is payable in accordance with this
Part of these Regulations either member of which is a former prisoner
shall not be reduced under this regulation unless either —
(a)

there is payable to the couple an income-based jobseeker's
allowance under regulation 146C(1) and (6) or 146D(1) and
(5); or

(b)

at the time of the release from prison of the member who is
the former prisoner either member of the couple has funds
to meet the needs of the couple,

and where sub-paragraph (a) or (b) applies to the couple, the amount of
the reduction shall be the same as it would otherwise be apart from this
paragraph.".
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4

Transitional provisions
The Schedule shall have effect.

SCHEDULE
[Article 4]

TRANSITIONAL PROVISIONS
1

Applicable amounts in hardship cases: persons other than boarders and to
boarders

(1)

This paragraph applies to any person other than a boarder and to any person
who is a boarder to whom an income-based jobseeker's allowance is payable in
accordance with Part IX of the Jobseeker's Allowance Regulations (hardship)
immediately before 11 April 2011.

(2)

In the case of a person to whom this paragraph applies, article 3(2) shall come
into operation on 22 May 2011.

2

Applicable amounts in hardship cases: joint-claim couples

(1)

This paragraph applies to any joint-claim couple to whom a joint-claim
jobseeker's allowance is payable in accordance with Part IXA of the Jobseeker's
Allowance Regulations (hardship for joint-claim couples) immediately before 11
April 2011.

(2)

In the case of a joint-claim couple to whom this paragraph applies, article 3(3)
shall come into operation on 22 May 2011.

3

Interpretation
In paragraphs 1 and 2—
(a)

"boarder" has the meaning given in regulation 84A of the Jobseeker's
Allowance Regulations; and

(b)

"the Jobseeker's Allowance Regulations" means the Jobseeker's
Allowance Regulations 1996 as they have effect in the Isle of Man.

Made

or

cio,

Minister for Social Care

EXPLANATORY NOTE

(This note is not part of the Order)

1.

This Order amends the Order which applied the Jobseeker's Allowance
Regulations 1996 (S.I. 1996/207) ("the Jobseeker's Allowance Regulations") to the
Island to progressively reduce the amount of benefit payable to persons who
claim jobseeker's allowance but who repeatedly fail to meet all of the conditions
of entitlement to that benefit, in particular the condition that they take a
minimum number of steps in each week to look for work or to improve their
prospects of securing employment.

2.1

Article 1provides for the title of the Order.

2.2

Article 2provides that the Order comes into operation on 11 April 2011, subject
to the transitional provisions found in article 4 and the Schedule.

3.

Hardship payments - an introduction

3.1

Certain persons who do not qualify for JSA under normal rules of entitlement
may still qualify for payments of an income-based jobseeker's allowance (but not
payments of contribution-based jobseeker's allowance) if it is considered that
they would suffer hardship if benefit were not paid to them. Such payments are
called "hardship payments" and are made under Part IX of the Jobseeker's
Allowance Regulations. Hardship payments can also be made to certain couples
who are claiming JSA jointly in similar circumstances. Persons claiming
hardship payments of income-based jobseeker's allowance must also provide
information to the Department as to the circumstances giving rise to their need
for a hardship payment in the manner required by the Department to qualify for
benefit (see regulations 143 and 144 and 146E and 146F).
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3.2

Persons in vulnerable groups and other persons
Certain people are treated as being members of a vulnerable group of persons
and considered more likely than others to suffer hardship if JSA is not paid to
them. They include pregnant women, certain people with long-term medical
conditions or who care for disabled people. Persons who fall within a vulnerable
group will also qualify for hardship payments earlier than persons not in a
vulnerable group but who still qualify for a hardship payment (see regulations
142(2) and 146D(2) of the Jobseeker's Allowance Regulations).

3.3

Circumstances in which persons may qualify for hardship payments
Persons in hardship may only qualify for hardship payments of income-based
jobseeker's allowance if they fall into one of the following categories1. Persons who are not available for employment or actively seeking
employment or do not have a jobseeker's agreement with the Department
(see regulation 141(4) of the Jobseeker's Allowance Regulations). Only
persons falling in a vulnerable group may qualify for hardship payments if
they fall within this category.
2. Persons waiting for an adjudication officer's determination as to whether
they are available for employment or actively seeking employment or have a
jobseeker's agreement in place with the Department when they make their
claim for benefit (see regulations 141(2) and (3) and 142(2) of the Jobseeker's
Allowance Regulations).
3. Persons whose JSA has been suspended because there is doubt as to whether
they are available for employment, actively seeking employment or there is a
jobseeker's agreement properly in place (see regulation 141(5) and 142(3) of
the Jobseeker's Allowance Regulations).
4. Persons whose jobseeker's allowance has been withdrawn because, although
they satisfy the normal conditions of entitlement for benefit, they have not
complied with certain conditions relating to their claim for benefit (for
instance, they have left their previous employment voluntarily without just
cause) (i.e. their benefit is subject to a "sanction") (see regulation 141(6) and
142(5) of the Jobseeker's Allowance Regulations).

3.4

Amounts of hardship payments

Hardship payments of income-based jobseeker's allowance are made at a lower
rate of benefit than would otherwise be payable. Currently the weekly
applicable amount for jobseeker's allowance purposes that would otherwise
apply to the claimant or joint-claim couple (made up of their personal allowance
and any premiums and housing costs which might apply to them) is reduced by
40% of the amount of their personal allowance or by 20% where they or any
other member of their family is pregnant or seriously ill. This Order amends the
amount by which a person's applicable amount for jobseeker's allowance
purposes may be reduced when they are entitled to a hardship payment of
income-based jobseeker's allowance.
4.1

Article 3(2) and (3)amends the provisions relating to applicable amounts in

hardship cases appearing in the Jobseeker's Allowance Regulations.
4.2

Article 3(2)replaces existing regulation 145 of the Jobseeker's Allowance

Regulations. The new regulation provides that a person who falls within the first
three groups of persons who qualify for hardship payments mentioned in
paragraph 3.3 above will have their applicable amount reduced increasingly if
they repeatedly fail to satisfy the requirements as to whether they are available
for employment or are actively seeking employment or have a jobseeker's
agreement to qualify for benefit.
4.3 Such a person will see their applicable amount in hardship cases reduced by —
• 40% or 20% (as the case may be) of their personal allowance for the purposes
of their claim for an income-based jobseeker's allowance initially;
• 50% or 25% of their personal allowance for the purposes of their claim for an
income-based jobseeker's allowance if they fail to satisfy the requirements on
any occasion within the next 6 weeks; and
• 60% or 30% of their personal allowance for the purposes of their claim for an
income-based jobseeker's allowance if they fail to satisfy the requirements on
any occasion within 6 weeks of being subject to a reduction of either
50%/25% or 60%/30% of their personal allowance.
See new regulation 145(1) and (1B).
4.4

The applicable amounts for persons who fall within the fourth category of
persons mentioned in paragraph 3.3 above (persons whose benefit is subject to a
"sanction") will be unchanged (see new regulation 145(1A)).

4.5

Persons claiming a hardship payment who have recently left prison are subject
to reductions in the applicable amounts only where —
a) they fall within the fourth category of persons mentioned in paragraph 3.3
above (persons whose benefit is subject to a "sanction"); or
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b) at the time of their release from prison they have funds to meet their needs
In either case, the amount of the reduction shall be the same as it would be for
other persons.
4.6

Article 3(2)also inserts provision for applicable amounts in hardship cases of
persons claiming a jobseeker's allowance who are "boarders" (i.e. persons living
in accommodation providing board and lodging) by way of new regulation
145A, which currently does not exist. Boarders may now qualify for hardship
payments of income-based jobseeker's allowance in the same circumstances as
others claiming a jobseeker's allowance may do so.

4.7

As for others claiming a jobseeker's allowance, any boarder who falls within the
first three groups of persons who qualify for hardship payments mentioned in
paragraph 3.3 above will have their applicable amount reduced increasingly if
they continue fail to satisfy the requirements as to whether they are available for
employment or are actively seeking employment or have a jobseeker's
agreement to qualify for benefit. The amount of the reduction will be the same as
that for other persons receiving hardship payments of jobseeker's allowance.

4.8 Again, the applicable amounts for boarders who fall within the fourth category
of persons mentioned in paragraph 3.3 above (persons whose benefit is subject
to a "sanction") will be unchanged (see new regulation 145A(2)).
4.9

Article 3(3)makes similar provision in relation to couples claiming a joint-claim
jobseeker's allowance who qualify for hardship payments of income-based
jobseeker's allowance (see new regulation 146G(1)).

5.

Transitional provisions

5.1

Articles 4 and the Scheduleprovide relevant transitional arrangements on the
coming into operation of article 3.

