Police (Appeals Tribunal) Regulations 2015

Index

c
POLICE (APPEALS TRIBUNAL) REGULATIONS 2015

Index
Regulation

Page

PART 1 – INTRODUCTORY PROVISIONS
1
2
3

Title ................................................................................................................................... 3
Commencement .............................................................................................................. 3
Interpretation................................................................................................................... 3

PART 2 – APPOINTMENT OF A POLICE APPEALS TRIBUNAL
4

6

c

11

Review of appeal........................................................................................................... 11
Determination of an appeal ......................................................................................... 11

PART 6 – APPEAL HEARING
14
15
16
17
18
19
20

7

Notice of appeal .............................................................................................................. 7
Notice of appeal after the expiry of the time limit in 7(1) ......................................... 7
Procedure on notice of appeal ...................................................................................... 8
Power to request disclosure of documents ............................................................... 10
Extensions of time limits .............................................................................................. 10

PART 5 – CONSIDERATION OF APPEAL
12
13

5

Circumstances in which a police officer may appeal to the tribunal –
conduct and discipline ................................................................................................... 5
Circumstances in which a police officer may appeal to the tribunal –
performance ..................................................................................................................... 6

PART 4 – NOTICE OF APPEAL
7
8
9
10
11

5

Police appeals tribunals ................................................................................................. 5

PART 3 – CIRCUMSTANCES OF APPEAL
5

3

12

Notice of the hearing .................................................................................................... 12
Legal and other representation ................................................................................... 12
Procedure and oral evidence at hearing .................................................................... 13
Statements in lieu of oral evidence ............................................................................. 13
Hearing to be in private ............................................................................................... 14
Attendance of complainant at hearing ...................................................................... 14
Attendance of Commissioner at hearing ................................................................... 14
SD No.2015/0094

Page 1

Index

21
22
23
24
25

Police (Appeals Tribunal) Regulations 2015

Exclusion from hearing ............................................................................................... 15
Statement of tribunal’s determination....................................................................... 15
Effect of orders .............................................................................................................. 16
Remuneration and expenses ....................................................................................... 16
Costs ............................................................................................................................... 16

PART 7 – SUPPLEMENTAL
26
27
28
29

Page 2

18

Power to rectify error in procedure ........................................................................... 18
Notices etc. .................................................................................................................... 18
Power to prescribe forms ............................................................................................ 19
Calculation of time limits ............................................................................................ 20

SD No.2015/0094

c

Police (Appeals Tribunal) Regulations 2015

Regulation 1

Statutory Document No. 2015/0094

c
Police Act 1993

POLICE (APPEALS TRIBUNAL) REGULATIONS 2015
Laid before Tynwald:
Coming into Operation:

21 April 2015
1 April 2015

The Department of Home Affairs makes the following Regulations under sections 8,
8A, 8D and 8F of the Police Act 1993.

PART 1 – INTRODUCTORY PROVISIONS
1

Title
These Regulations are the Police (Appeals Tribunal) Regulations 2015.

2

Commencement
These Regulations come into operation on 1 April 2015.

3

Interpretation
(1)

In these Regulations—
“the Act” means the Police Act 1993;
“appellant” means a police officer who has given a notice of appeal in
accordance with regulation 5 or 6;
“complainant” means the person referred to paragraph 1 of Schedule 1
to the Act;
“conduct regulations” means the Police (Conduct) Regulations 20151;
“interested party” means a person whose appointment could reasonably
give rise to a concern as to whether he or she could act impartially under
these Regulations;
“original hearing” means—
(a)

1

the misconduct meeting, misconduct hearing or special case
hearing under the conduct regulations; or
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(b)

the third stage meeting under the performance regulations,

at or following which the relevant decision was made;
“panel” includes a person who conducted a special case hearing under
the conduct regulations;
“performance regulations” means the Police (Performance) Regulations
20152;
“police force” means the Isle of Man Constabulary or, where the context
requires otherwise, a police force other than the Isle of Man Constabulary
specified in section 67(1D) of the Police Powers and Procedures Act 1998;
“police staff” has the same meaning as in the Police Powers and
Procedures Codes Order 20143;
“relevant decision” means the finding, disciplinary action or outcome
which may be appealed or is being appealed to the tribunal in
accordance with regulation 5 or 6, and related expressions are to be
construed accordingly;
“relevant lawyer” means either—
(a)

an “advocate”, meaning a person in receipt of an advocate’s
commission further to section 16 of the Advocates Act 1995 or a
temporary advocate’s licence further to section 17 of the Advocates
Act 1995;

(b)

a “solicitor”, meaning a person who has been admitted as a
solicitor of the Senior Courts of England and Wales and whose
name is on the roll kept by the Society under section 6 of the
Solicitors Act 1974 (of Parliament) save that in the Solicitors
Regulation Authority (SRA) Indemnity Insurance Rules includes a
person who practises as a solicitor whether or not he or she has in
force a practising certificate, and also includes practice under
home title of a former registered European lawyer (namely, an
individual registered with the SRA under regulation 17 of the
European Communities (Lawyer’s Practice) Regulations 2000 (SI
2000/ no.1119) (of Parliament) who has become a solicitor; or

(c)

a “barrister”, meaning a person providing legal services who is
regulated by the General Council of the Bar in England and
Wales;

“respondent” means—
(a)

2
3

where the appellant is a senior officer, a person designated by the
Department.

SD 2015/0092
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(b)

Regulation 4

where the appellant is any other police officer, the Chief
Constable;

“senior officer” means an officer of the rank of superintendent or above;
“specified appeal” means an appeal against a conduct matter arising
from a complaint; and
“tribunal” means the police appeals tribunal appointed under regulation
4.
(2)

In these Regulations, any expression which is also used in the conduct
regulations or the performance regulations must, unless that expression
is given a different meaning in paragraph (1), have the same meaning as
in those regulations.

(3)

Where any written notice or document is to be given or supplied to the
appellant under these Regulations, it must be—
(a)

given to the appellant in person; or

(b)

left with some person at, or sent by recorded delivery to, the
appellant’s last known address.

PART 2 – APPOINTMENT OF A POLICE APPEALS TRIBUNAL
4

Police appeals tribunals
In the case of an appeal by any officer the police appeals tribunal is a relevant
lawyer, appointed by the Department, who has seven, or more, years’ general
experience as a relevant lawyer.

PART 3 – CIRCUMSTANCES OF APPEAL
5

Circumstances in which a police officer may appeal to the tribunal –
conduct and discipline
(1)

Subject to paragraph (3), a police officer to whom paragraph (2) applies
may appeal to the tribunal in reliance on one or more of the grounds of
appeal referred to in paragraph (4) against—
(a)

any finding under the conduct regulations; or

(b)

the disciplinary action imposed under the conduct regulations in
consequence of that finding,

or both.
(2)

This paragraph applies to—
(a)

c

an officer other than a senior officer against whom a finding of
misconduct or gross misconduct has been made at a misconduct
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hearing which has consequently lead to the outcome of dismissal,
with or without notice being imposed under the conduct
regulations;

6

(b)

a senior officer or Chief Constable against whom a finding of
misconduct or gross misconduct has been made at a misconduct
meeting or a misconduct hearing; or

(c)

an officer against whom a finding of gross misconduct has been
made at a special case hearing which has consequently lead to the
outcome of dismissal, with or without notice, being imposed
under the conduct regulations.

(3)

A police officer may not appeal to the tribunal against the finding
referred to in paragraph (2)(a), (b) or (c) where that finding was made
following acceptance by the officer that the officer’s conduct amounted
to misconduct or gross misconduct (as the case may be).

(4)

The grounds of appeal under this regulation are—
(a)

that the finding or disciplinary action imposed was unreasonable;
or

(b)

that there is evidence that could not reasonably have been
considered at the original hearing which could have materially
affected the finding or decision on disciplinary action; or

(c)

that there was a breach of the procedures set out in the conduct
regulations or other unfairness which could have materially
affected the finding or decision on disciplinary action.

Circumstances in which a police officer may appeal to the tribunal –
performance
(1)

Subject to paragraph (2), a police officer may appeal to the tribunal in
reliance on one or more of the grounds of appeal referred to in paragraph
(3) against—
(a)

a finding made under the performance regulations that results in
a disciplinary action of dismissal, with or without notice being
imposed; or

(b)

an outcome of dismissal with or without notice that was imposed
under the performance regulations as a consequence of such a
finding;

or both.
(2)
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A police officer may not appeal to the tribunal against a finding referred
to in paragraph (1) where that finding was made following acceptance by
the officer that the officer’s performance or attendance has been
unsatisfactory or that the officer has been grossly incompetent (as the
case may be).
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(3)

Regulation 7

The grounds of appeal under this regulation are—
(a)

that the finding or outcome imposed was unreasonable; or

(b)

that there is evidence that could not reasonably have been
considered at the original hearing which could have materially
affected the finding or decision on the outcome; or

(c)

that there was a breach of the procedures set out in the
performance regulations, or other unfairness which could have
materially affected the finding or decision on the outcome; or

(d)

that, where the police officer was required to attend the third
stage meeting under the performance regulations, the officer
should not have been required to attend that meeting as it did not
concern unsatisfactory performance or attendance similar to or
connected with the unsatisfactory performance or attendance
referred to in the final written improvement notice.

PART 4 – NOTICE OF APPEAL
7

8

Notice of appeal
(1)

Subject to regulation 8, a police officer who wishes to appeal to the
tribunal must give notice of the appeal before the end of 10 working days
beginning with the first working day after the day on which the officer is
first supplied with a written copy of the relevant decision.

(2)

The notice of appeal must be given in writing to the Department.

(3)

The officer may request a transcript of the proceedings (or part of the
proceedings) at the original hearing in the officer’s notice of appeal.

Notice of appeal after the expiry of the time limit in 7(1)
(1)

This regulation applies where a police officer who wishes to appeal to
the tribunal wishes to give notice of the appeal after the end of the period
mentioned in regulation 7(1).

(2)

A police officer may give notice of the appeal within a reasonable time
after the end of such period and the notice must be accompanied by the
reasons why it was not served within such period and the reasons for the
officer’s view that it has been served within a reasonable time after such
period.

(3)

Upon receipt, the Department must supply a copy of the notice and the
reasons to the tribunal who must determine—
(a)

c

whether it was reasonably practicable for the notice to be given
within the period mentioned in regulation 7(1); and
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(b)

9

(4)

If the tribunal determines either that it was reasonably practicable for the
notice to be given within such period or that the notice has not been
given within a reasonable time after the end of such period, the appeal
must be dismissed.

(5)

Where the appeal is not dismissed under paragraph (4), the appeal must
proceed and the tribunal must give directions for the application of
regulation 9 to the appeal.

Procedure on notice of appeal
(1)

(2)

As soon as reasonably practicable, the Department must supply a copy of
the notice of appeal—
(a)

to the respondent; and

(b)

where the appeal is against a finding or disciplinary action or both
imposed after a specified appeal, to the Commissioner.

As soon as reasonably practicable after receipt of a copy of the notice of
appeal, and in any event before the end of 15 working days beginning
with the first working day after the day of such receipt, the respondent
must supply to the Department—
(a)

a copy of the relevant decision made at or following the original
hearing under the conduct regulations or the performance
regulations;

(b)

any documents which were made available to the person or
persons conducting the original hearing; and

(c)

a copy of any transcript requested under regulation 7(3).

(3)

A copy of any such transcript must at the same time be given to the
appellant.

(4)

The appellant must supply the following documents to the Department
in accordance with paragraph (6)—
(a)

a statement of the relevant decision and the appellant’s grounds
of appeal;

(b)

any supporting documents;

(c)

where the appellant is permitted to adduce witness evidence—

(d)
(5)
Page 8

whether the notice has been given within a reasonable time after
the end of such period.

(i)

a list of any proposed witnesses;

(ii)

a witness statement from each proposed witness; and

if the appellant consents to the appeal being determined without a
hearing, notice in writing that the appellant so consents.

For the purposes of paragraph (4)(c)—
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(6)

(a)

an appellant is only permitted to adduce witness evidence where
the appellant is relying on the ground of appeal set out in
regulation 5(4)(b) or 6(3)(b);

(b)

a “proposed witness” is a person—
(i)

whom the appellant wishes to call to give evidence at the
hearing;

(ii)

whose evidence was not and could not reasonably have
been considered at the original hearing; and

(iii)

whose evidence could have materially affected the relevant
decision.

The appellant must supply the documents mentioned in paragraph (4)
before the end of—
(a)

28 days beginning with the first working day after the day on
which the appellant is supplied with a copy of the transcript
under paragraph (3); or

(b)

where no transcript has been requested under regulation 7(3), 35
working days beginning with the first working day after the day
on which the appellant gave notice of the appeal to the
Department.

(7)

The Department must give a copy of the documents supplied under
paragraph (4) to the respondent as soon as practicable following receipt.

(8)

The respondent must, before the end of 28 days beginning with the first
working day after the day on which he or she receives the documents
given to the respondent under paragraph (7), supply to the
Department—
(a)

a statement of the respondent’s response to the appeal;

(b)

any supporting documents;

(c)

where the respondent is permitted to adduce witness evidence—

(d)
(9)

(i)

a list of any proposed witnesses;

(ii)

a witness statement from each proposed witness; and

if the respondent consents to the appeal being determined
without a hearing, notice that the respondent so consents.

For the purposes of paragraph (8)(c)—
(a)

a respondent is only permitted to adduce witness evidence where
the appellant is relying on the ground of appeal set out in
regulation 5(4)(b) or 6(3)(b);

(b)

a “proposed witness” is a person—
(i)

c

Regulation 9

whom the respondent wishes to call to give evidence at the
hearing; and
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(ii)

10

11

whose evidence is relevant to all or part of the evidence on
which the appellant is relying for the purposes of
regulation 5(4)(b) or 6(3)(b).

(10)

The respondent must at the same time as supplying the documents
referred to in paragraph (8), give the appellant a copy of the documents
referred to in paragraph (8)(a), (c) and (d), together with a list of the
documents (if any) supplied under paragraph (8)(b).

(11)

On receipt of the documents supplied under paragraph (8), the
Department must give to the tribunal a copy of the documents supplied
under paragraphs (4) and (8).

Power to request disclosure of documents
(1)

At any time following the provision of the documents mentioned in
regulation 9(4) and (8), the appellant or the respondent (the “requesting
party”) may apply to the tribunal for disclosure of any document by the
other party which is relevant to the appeal.

(2)

The tribunal may request the disclosure of any such document by the
other party and where it is disclosed, a copy must be given to the
tribunal and to the requesting party.

(3)

Where a party does not comply with a request to disclose under
paragraph (2), he or she must give the tribunal and the requesting party
his or her reasons for non-disclosure in writing.

Extensions of time limits
(1)

The appellant or the respondent may apply to the Department for an
extension of a relevant period.

(2)

Any such application must set out the period of the required extension
and the reasons for the application.

(3)

As soon as practicable after receipt of an application under paragraph
(1), the Department must—
(a)

give a copy of the application to the other party (being the
appellant or the respondent as the case may be); and

(b)

ask that other party whether he or she consents to the application.

(4)

If the other party consents to the application, the relevant period must be
extended in accordance with the application and regulation 9 must have
effect as if for that period there were substituted the extended period.

(5)

If the other party does not consent to the application, the application
must be referred to the tribunal who must determine whether the
relevant period should be extended and if so by how long; and where he
or she extends the relevant period, regulation 9 must have effect as if for
that period there were substituted the extended period.
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(6)

Regulation 12

In this regulation, “relevant period” means, in relation to an application
by the appellant, the period referred to in regulation 9(6)(a) or (b) and, in
relation to an application by the respondent, the period referred to in
regulation 9(2) or (8).

PART 5 – CONSIDERATION OF APPEAL
12

13

c

Review of appeal
(1)

Upon receipt of the documents mentioned in regulations 9(4) and (8), the
tribunal must determine whether the appeal should be dismissed under
paragraph (2).

(2)

An appeal must be dismissed under this paragraph if the tribunal
considers that—
(a)

the appeal has no real prospect of success; and

(b)

there is no other compelling reason why the appeal should
proceed.

(3)

If the tribunal considers that the appeal should be dismissed under
paragraph (2), before making a determination, the tribunal must give the
appellant and the respondent notice in writing of the tribunal’s view
together with the reasons for that view.

(4)

The appellant and the respondent may make written representations in
response to the tribunal before the end of 10 working days beginning
with the first working day after the day of receipt of such notification;
and the tribunal must consider any such representations before making a
determination.

(5)

The tribunal must give the appellant, the respondent and the
Department notice in writing of the tribunal’s determination.

(6)

Where the tribunal determines that the appeal should be dismissed
under paragraph (2)—
(a)

the notification under paragraph (5) must include the reasons for
the determination; and

(b)

the appeal must be dismissed.

Determination of an appeal
(1)

Where an appeal has not been dismissed under regulation 12, the
tribunal must determine whether the appeal should be dealt with at a
hearing.

(2)

The tribunal may determine that the appeal must be dealt with without a
hearing, but only if—
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(a)

the appellant and the respondent have been afforded an
opportunity to make written or, if either so requests, oral
representations and any such representations have been
considered; and

(b)

the appellant has so consented.

Where the appeal is to be dealt with at a hearing, regulations 14 to 25
apply and the tribunal must give the appellant and the respondent the
tribunal’s name and contact address.

PART 6 – APPEAL HEARING
14

Notice of the hearing
(1)

The tribunal must cause the appellant and the respondent to be given
written notice of the date, time and place of the hearing at least 20
working days, or such shorter period as may with the agreement of both
parties be determined, before the date of the hearing.

(2)

Where—
(a)

the appellant is relying on the ground of appeal set out in
regulation 5(4)(b) or 6(3)(b); and

(b)

either the appellant or the respondent (or both) have proposed
witnesses under regulation 9,

the tribunal must determine which, if any, witnesses must give evidence
at the hearing.
(3)

15

No witness must give evidence at the hearing unless the tribunal
reasonably believes that it is necessary for the witness to do so, in which
case the tribunal must—
(a)

where the witness is a police officer, cause that person to be
ordered to attend the hearing; and

(b)

in any other case, cause the witness to be given notice that his or
her attendance is necessary and of the date, time and place of the
hearing.

Legal and other representation
(1)

The appellant has the right to be represented at a hearing by a relevant
lawyer or a police friend.

(2)

Where the appellant is represented at the hearing by a relevant lawyer,
the appellant may also be accompanied at the hearing by a police friend.

(3)

If an appellant chooses not to be represented, the hearing may take place
and the appeal may be determined without him or her being
represented.
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16

17

c

Regulation 16

(4)

The respondent has the right to be represented at a hearing by a relevant
lawyer or by an officer of the police force or by the chief executive or
other officer or employee of the Department.

(5)

Where a police friend is a police officer or a police staff member, the chief
officer of police of the force of which the police friend is a member must
permit him or her to use a reasonable amount of duty time for the
purposes referred to in this regulation.

(6)

The reference in paragraph (5) to the force of which the police friend is a
member must include a reference to the force maintained for the police
area for which a special constable is appointed and the force in which a
police staff member is serving.

Procedure and oral evidence at hearing
(1)

Subject to these Regulations, the procedure at a hearing must be
determined by the tribunal.

(2)

The tribunal may proceed with the hearing in the absence of either party,
whether represented or not, if it appears to be just and proper to do so,
and may adjourn it from time to time if it appears necessary to do so.

(3)

Unless the tribunal determines otherwise, the evidence adduced by the
appellant must be given first.

(4)

Witnesses giving evidence at the hearing may be subject to questioning
and cross questioning.

(5)

Any question as to whether any evidence is admissible, or whether any
question should or should not be put to a witness, must be determined
by the tribunal.

(6)

A verbatim record of the evidence given at the hearing must be taken;
and the Department must keep such record for a period of not less than
two years from the date of the end of the hearing.

Statements in lieu of oral evidence
(1)

Subject to the provisions of this regulation, the tribunal may admit as
evidence a witness statement of a proposed witness supplied under
regulation 9(4) or (8), notwithstanding that he or she is not to be called as
a witness at the hearing.

(2)

Evidence must not be admissible under this regulation if it would not
have been admissible had it been given orally.

(3)

For the purposes of this regulation, a written statement purporting to be
made and signed by a person and witnessed by another person must be
presumed to have been made by that person unless the contrary be
shown.

SD No.2015/0094
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Nothing in this regulation prejudices the admission of written evidence
which would be admissible apart from the provisions of this regulation.

Hearing to be in private
(1)

Subject to paragraph (2) and regulations 19 and 20, the hearing must be
held in private.

(2)

The tribunal may allow a person to attend all or part of the hearing as an
observer for the purposes of training.

Attendance of complainant at hearing
(1)

This regulation applies in relation to a hearing to appeal against a
finding or disciplinary action imposed following a specified appeal.

(2)

The tribunal must cause notice of the date, time and place of the hearing
to be given to the complainant or any interested person at the same time
as such notice is given to the appellant and the respondent under
regulation 14(1).

(3)

Subject to the provisions of this regulation and regulation 21, the
complainant or any interested person (or both) may attend the hearing as
an observer.

(4)

Subject to the provisions of this regulation and regulation 21, a
complainant or interested person may be accompanied by one other
person, and if the complainant or interested person has a special need, by
one further person to accommodate that need.

(5)

Where—
(a)

a complainant;

(b)

an interested person; or

(c)

any person accompanying a complainant or an interested person;

is a proposed witness (of either party) and is to give evidence at the
hearing, none of the persons mentioned in subparagraphs (a) to (c) must
be allowed to attend the hearing before that evidence is given.
(6)

20

The tribunal may, at the tribunal’s discretion, put any questions to the
appellant that the complainant or interested person request be put to him
or her.

Attendance of Commissioner at hearing
(1)

This regulation applies to a hearing where the relevant decision arose
from a complaint.

(2)

The tribunal must cause notice of the date, time and place of the hearing
to be given to the Commissioner at the same time as such notice is given
to the appellant and the respondent under regulation 14(1).
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(3)

21

22

c

Regulation 21

The Commissioner may make written representations to the tribunal.

Exclusion from hearing
(1)

On the application of the appellant or the respondent or otherwise, the
tribunal may require any observer to withdraw from all or any part of
the hearing.

(2)

The tribunal may impose such conditions as the tribunal sees fit relating
to the attendance of an observer (or any person accompanying a
complainant or interested person) at the hearing in order to facilitate the
proper conduct of the hearing.

Statement of tribunal’s determination
(1)

The tribunal must determine whether the ground or grounds of appeal
on which the appellant relies have been made out.

(2)

Where the tribunal determines that a ground of appeal under regulation
5(4)(b) or (c) or regulation 6(3)(b) or (c) has been made out, the tribunal
may —
(a)

set aside the relevant decision and remit the matter to be decided
again in accordance with the relevant provisions of the conduct
regulations or the performance regulations (as the case may be);
or

(b)

substitute its own finding or disciplinary action in accordance
with the relevant provisions of the conduct regulations or the
performance regulations (as the case may be).

(3)

Where the tribunal remits the matter under paragraph (2)(a) and the
relevant decision was the decision of a panel (“the original panel”), the
matter must be decided by a fresh panel which is constituted in
accordance with the relevant provisions of the conduct regulations or the
performance regulations (as the case may be) but does not contain any of
the members of the original panel.

(4)

The tribunal must prepare a written statement of the tribunal’s
determination of the appeal and of the reasons for the decision.

(5)

As soon as reasonably practicable after the determination of the appeal
the tribunal must cause the appellant, the respondent and the
Department to be given a copy of such statement; but, in any event, the
appellant must be given written notice of the decision of the tribunal
before the end of 3 working days beginning with the first working day
after the day on which the appeal is determined.

(6)

Where the relevant decision arose from a specified appeal, the
Department must notify the complainant and any interested party of the
decision of the tribunal.
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Where the appeal is a specified appeal, the Department must notify the
Commissioner of the decision of the tribunal.

Effect of orders
(1)

Where an appeal is allowed, the order made by the tribunal must take
effect by way of substitution for the decision appealed against, and as
from the date of that decision or, where that decision was itself a decision
on appeal, the date of the original decision appealed against.

(2)

Where the effect of the order made by the tribunal is to reinstate the
appellant in the force the appellant must, for the purpose of reckoning
service for pension and, to such extent (if any) as may be determined by
the order, for the purpose of pay, be deemed to have served in the force
continuously from the date of the original decision to the date of the
appellant’s reinstatement.

(3)

Where the effect of the order made by the tribunal is to reinstate the
appellant in the force and the appellant was suspended for a period
immediately preceding the date of the original decision or any
subsequent decision, the order must deal with the suspension.

Remuneration and expenses
The tribunal must be—
(a)

paid such remuneration; and

(b)

reimbursed for such expenses;

as the Department may determine.

25

Costs
(1)

In this regulation—
(a)

"the paying party" means the party by whom a payment under a
costs order is to be made;

(b)

the "receiving party" means the party in respect of whose costs the
payment is to be made.

(2)

The tribunal must not make a costs order in any proceedings unless
paragraph (3), (4) or (5) applies.

(3)

The tribunal may make a costs order if in the opinion of the tribunal—
(a)

in bringing the proceedings, that party, or

(b)

in conducting the proceedings, that party or that party’s
representative,

has acted vexatiously, abusively, disruptively or otherwise unreasonably.
(4)
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Regulation 25

(a)

where the tribunal has postponed the day or time fixed for or
adjourned a full hearing or preliminary hearing; or

(b)

against a party who has not complied with an order.

A costs order under sub-paragraph (a) may be against or in favour of any
party as respects any costs incurred as a result of the postponement or
adjournment.
(5)

A costs order may be made against or in favour of a respondent who has
not had a reply accepted in the proceedings, in relation to the conduct of
any part which the respondent has taken in the proceedings.

(6)

An application by a party for a costs order may be made at any time
during the proceedings, and may be made—

(7)

(a)

orally during or at the end of a hearing, or

(b)

in writing to the tribunal.

An application for costs which is received by the tribunal later than 21
days from the issuing of the decision determining the appeal must not be
accepted or considered unless the tribunal considers that it is in the
interests of justice to do so.
For the purpose of this paragraph the date of issuing of the decision
determining the appeal is either—

(8)

(9)

(10)

c

(a)

the date of the full hearing, if the decision was made orally; or

(b)

if the decision was reserved, the date on which the written
decision was sent to the parties.

No costs order may be made unless—
(a)

the tribunal has sent notice to the party against whom the order
may be made giving that party the opportunity to give reasons
why the order should not be made, or

(b)

that party has been given an opportunity to give reasons orally to
the tribunal as to why the order should not be made.

The amount of a costs order against the paying party is to be decided in
either of the following ways—
(a)

the tribunal may specify the sum which the paying party must
pay to the receiving party; or

(b)

the parties may agree on a sum to be paid by the paying party to
the receiving party, and if they do so the costs order must be for
the sum so agreed;

The tribunal must have regard to the paying party’s ability to pay when
considering whether to make a costs order or how much should be paid.
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Power to rectify error in procedure
(1)

(2)

(3)

27

If there has been an error of procedure such as a failure to comply with a
provision of these Regulations—
(a)

the error does not invalidate any step taken in the proceedings
unless the tribunal so orders; and

(b)

the tribunal may make an order to remedy the error.

The tribunal may only allow an application to set aside any such step for
an error of procedure—
(a)

if it is made within a reasonable time; or

(b)

if the applicant has not taken a step after knowledge of the error.

The application must specify the error of procedure to which the
application relates.

Notices etc.
(1)

(2)

(3)

Page 18

Any notice given or document sent under these Regulations must (unless
the tribunal orders otherwise) be in writing and may be given or sent—
(a)

by post;

(b)

by fax or other means of electronic communication; or

(c)

by personal delivery.

If a notice or document has been given or sent in accordance with
paragraph (1), that notice or document is to be taken, unless the contrary
is proved, to have been received by the party to whom it is addressed—
(a)

in the case of a notice or document given or sent by post, on the
day on which the notice or document would be delivered in the
ordinary course of post;

(b)

in the case of a notice or document transmitted by fax or other
means of electronic communication, on the day on which the
notice or document is transmitted;

(c)

in the case of a notice or document delivered in person, on the day
on which the notice or document is delivered.

All notices and documents required or authorised by these Regulations
to be sent or given to any person listed below may be sent to or delivered
as follows—
Person
Address
the tribunal

the office of the Tribunal

a party

(a) the address specified in the
appeal or reply to which notices
and documents are to be sent,
SD No.2015/0094
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or in a notice under paragraph
(5); or
(b) if no such address has been
specified, or if a notice sent to
such an address has been
returned—
(i)
any
other
known
address or place of business of
the party in the Island or the
United Kingdom, or
(ii)
if the party is a
corporate body, its registered or
principal office in the Island or
the United Kingdom, or
(iii)
in any case, such
address or place outside the
Island and the United Kingdom
as the tribunal may allow

a public authority (not a party the principal
to the proceedings
authority
any other person

28

office

of

the

that person’s address or place of
business in the Island or the
United Kingdom or, if it is a
corporate body, its registered or
principal office in the Island or
the United Kingdom

(4)

A notice or document sent or given to the authorised representative of a
party shall be taken to have been sent or given to that party.

(5)

A party may at any time by notice to the tribunal and to the other party
or parties change the address to which notices and documents are to be
sent or transmitted.

(6)

The tribunal may order that there may be substituted service in such
manner as he or she may think fit in any case he or she considers
appropriate.

Power to prescribe forms
(1)

The tribunal may prescribe forms for use—
(a)

by appellants for the purpose of making an appeal, and

(b)

by respondents for the purpose of replying to an appeal;

and such other forms as may be expedient for use in the tribunal’s
proceedings.

c
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The tribunal must publish the forms prescribed under paragraph (1) in
such manner as the tribunal considers appropriate in order to bring them
to the attention of potential appellants and respondents and their
advisers.

Calculation of time limits
(1)

Any period of time for doing any act required or permitted to be done
under any of these Regulations, or under any order or decision of the
tribunal, is to be calculated in accordance with paragraphs (2) to (6).

(2)

If any act must or may be done within a certain number of days of or
from an event, the day on which that event occurs is not to be included in
the calculation.

(3)

If any act must or may be done not less than a certain number of days
before or after an event, the day on which that event occurs is not to be
included in the calculation.

(4)

If the tribunal gives any order or decision which imposes a time limit for
doing any act, the last date for compliance must, wherever practicable,
be expressed as a calendar date.

(5)

In regulation 7 the requirement to send notice of a hearing to the parties
not less than 10 working days before the date fixed for the hearing must
not be construed as a requirement for service of the notice to have been
effected not less than 10 working days before the hearing date, but as a
requirement for the notice to have been placed in the post not less than
10 working days before that date.

(6)

If any act must or may have been done within a certain number of days
of a document being sent to a person by the tribunal, the date when the
document was sent is to be regarded, unless the contrary is proved, to be
the date on the letter from the tribunal which accompanied the
document.

MADE 13 MARCH 2015

JUAN WATTERSON
Minister for Home Affairs
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Explanatory Note

EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations set out the constitution of, and procedures for, an appeals tribunal
for police officers who wish to appeal against their dismissal from the police force. In
particular —


Part 1 of these Regulations sets out the introductory provisions relating to the
commencement and interpretation of these Regulations;



Part 2 of these Regulations provides for the appointment of a Police Appeals
Tribunal (the Tribunal);



Part 3 of the Regulations sets out the circumstances in which a police officer
may appeal to the Tribunal;



Part 4 of the Regulations prescribes how notice of the appeal is to be provided
and how documents are to be submitted and circulated;



Part 5 of the Regulations sets out the procedures to be followed by the Tribunal
when reviewing and determining appeals;



Part 6 of these Regulations details the procedures to be followed before and
during an appeal hearing; and



Part 7 of these Regulations details the supplementary provisions necessary for
the interpretation of these Regulations.
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