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In exercise of the powers confered on the Department of Trade and Industry by
section 165 of the Employment Act20O6t, and of all other enabling powers, the
following Regulations are hereby made:

'
1.

General

Citation, commencement and interpretation

(1)

These Regulations may be cited as the Part-time Workers (Prevention
of Less Favourable Treatment) Regulations2007 and, subject to section I75(I) of the
Act, sha11 come into operation on the 3Oth September 2007.

(2)

In these Regulations

-

"the Act" means the Employm.ent Act 2006;
"agency worker" means an individual who

-

(a)

is suppLied by a person ("the agent") to do work for another ("the
principal") under a contract or other arrangements made between the
agent and the principal; but

(b)

is not, as respects that work, a worker (as defined in section 173(1)
the Act), because of the absence of a worker's contract between the
individual and the agent or the principal; and

(.)

is not aparty to a contract urrder whích he undertakes to do the work
for another party to the contract whose status is, by virtue of the
contract, that of a client or customer of any profession or business
undertaking carried on by the individual;

"Wofkef" means

(a)
(b)

a

-

worker (as defined in section I73(l) of the Act), or

an agencyworker.
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(3) For the pu4)ose of these Regulations "the pro rata principle" is the
principle that, where a comparable full-time worker receives or is entitled to receive
pay or any other benefit, a part-time worker is to receive or be entitled to receive not
less than the proportion of that pay or other benefit that the nurnber of his weekly
hours bears to the number of weekly hours of the comparable full-time worker.
(4) Inparagraph (3) and regulations 4 and 5 "weekly hours" means the
number of hours a worker is required to work under his contract of emplo¡anent in a
week in which he has no absences from work and does not work any overtime or,
where the mrmber of such hours varies according to a cycle, the average number of
such hours.
(5)

For the purposes of these Regulations, the holding, otherwise than
under á contract of emplo¡rment, of the office of constable or an appointment as a
police cadet shall be treated as employment, under a contract of employment, by the
Chief Constable.

2.

Meaning of ttfull-time workerrt, rrpart-time workert' and "comparable
full-time worker"

(1)

A worker is a fuli-time worker for the purpose of these Regulations if
he is paid wholly or in part by reference to the time he works and, having regard to
the custom and practice of the employer in relation to workers employed by the
employer under the same type of contract, is identifiable as a full-time worker.

Ø A worker is a parttime worker for the purpose of these Regulations if
he is paid wholly or in part by reference to the time he works and, having regard to
the custom and practice of the employer in relation to workers employed by the
worker's employer urder the same type of contract, is not identifiable as a full-time
worker.
(3) A full-time worker is a.comparable full-time worker in relation to a
part{ime worker if at the time when the treatment that is alleged to be less favourable
to the part-time worker takes place
(a)

(b)

both workers are

-

-

(Ð

employed by the same employer under the same type
contract, and

(iÐ

engaged in the same or broadly similar work having regard,
where relevant, to whether they have a similar level of
qualification, skills and experience; and

of

the full-time worker works or is based at the same establishment as the
part{ime worker or, where there is'no full-time worker working or
based atthat establishment who satisfies the requirements of subparagraph (a), works or is based at a different establishment and
satisfies those requirements.

(4)

Forthe purposes of paragraphs (1), (2) aú (3), the following shall be
regarded as being employed under different tlpes of conûact-

(a)

employees employed under a contract that is neither for a limited term
nor a contract of apprenticeship;
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(b)

employees employed under a contract for a limited term that is not a
contract of aPPrentic eshiP ;

(c)
(d)

employees employed under a contract of apprenticeship;
workers who are neither employees nor employed under a contract for
a limited term;

(")

workers who are not employees but are employed under a contract for
a limited term;

(Ð

any other description of worker that it is reasonable for the employer to
treat differently from other workers on the ground that workers of that
description have a different type ofcontract.

Liabilify of employers and prin'cipals

(1)

Anything done by a person in the course of his employment shall be
treated for the purposes of these Regulations as also done by his employer, whether or
not it was done with the employer's knowledge or approval.

(2)

Anything done by a person as agent for the employer with the authority
of the employer shall be treated for the pulposes of these Regulations as also done by
the employer.

(3)

In proceedings under these Regulations against any person in respect
of an act alleged to have been done by a worker of his, it sha1l be a defence for that
person to prove that he took such steps as v/ere reasonablypracticable to prevent the
worker

(Ð
(b)

doing that act; or
doing, in the course of his employment, acts of that

description.

'

Application of Regulations

4.

Workers becoming part-time

(1)
(Ð
(b)

This regulation applies to a worker who

-

was identifiable as a full-time worker in accordance with regulation
2(l); and

following a termination or variation of his contract, continues to work
under a new or varied contract, whether of the same type or not, that
requires him to work for a number of weekly hours that is lower than
the number he was required to work immediately before the
termination or variation.

(2)

Notwithstanding regulation 2(3), regulation 7 sha1l apply to a worker
to whom this regulation applies as if he were a part-time worker and as if there were a
comparable fuIl-time worker employe{ under the terms which applied to him
immediately before the variation or termination.

(3)

The fact that this regulation applies to a worker does not affect any
right he may have under these Regulations by virfue of regulation2(3)'
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5.

Workers returning part-time after absence

(1)
(a)

This regulation applies to a worker who

-

was identifiable as a full-time workff in accordance with regulation
2(1) immediately before a period of absence (whether the absence
followed a termination bf the worker's contract or not);

(b)

retums to work for the same employer within a period of less than72
months beginning with the day on which the period of absence started;

(c)

returns to the same job or to a job at the same 1evel under a conlract,
whether it is a different contract or a varied contract and regardless of
whether it is of the same t¡rpe, under which he is required to work for a
number of weekly hours that is lower than the number he was required
to work immediately bêfore the period of absence.

(2)

Notwithstanding regulation2(3), regulation 7 sha1l apply to a worker
to whom this regulation applies ("the retuming worker") as if he were a part-time
worker and as if there wele a comparable full-time worker employed under -

(Ð

the contract under which the returning worker was employed
immediately before the period of absence; or

(b)

where it is shown that, had the returning worker continued to work
under the contract mentioned in sub-paragraph (a), avaiation would
have been made to its term during the period of absence, the contract
mentioned in that sub-paragraph including that variation.

(3)

The fact that this regulation applies to a worker does not affect any
right he may have under these Regulations by virtue of reguiation2(3).

6.

Exclusions

(1)

These Regulations do not apply to service as a member of any of the
nava7, military and air forces of the Crown.

(2)

These Regulations do not apply to any individual in his capacity as the
holder of a judicial office if he is remunerated on a daily fee-paid basis.

Rights of part-time workers

7.

Less favourable treatment of part-time workers

(1)

A part-time worker has the right not to be treated by his employer less
favourably than the employer treats a comparable full-time worker

(a)
(b)
(2)
(a)
(b)

as regards the terms of his contract; or

-

by being subjected to any other detriment by any act, or deliberate
failure to act, of his employer,
The right conferred by paragraph (1) applies only if

-

the treatment is on the ground that the worker is a part-time worker,
and
the treatment is not justified on objective gr"ounds.
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part-time worker has been treated less
favourably than acomparablé fu11-time worker the pro rata principle shall be applied
unless it is inappropriate.
(4) A parttime worker paid at a lower rate for overtime worked by hrm tn
paid for overtime worked
a period than acomparable full-time worker is or would be
less
uv rri- in the same period sha11 not, for that reason ,be tegatded as treated
the total
that,
extent
the
to
or
where,
fávourably than theiomparable fu11-time worker
overtime,
number of hours worked by the part-time worker in the period, including
is required to
does not exceed the number of hours the comparable full-time worker
work in the period, disregarding absences from work and overtime'

In determining whether

a

Right to receive written statement of reasons for less favourable
treatment
(1) If a worker who considers that his employer may have treated him in a
in writing
manner which infringes a/.túÍconfeúed on him by regulation 7 requests
for
the
reasons
the
of
particulars
from his employer a written statement giving
2L days
treatment, the worker is entitled to be provided with such a statement within
ofhis request.
(2) A written statement under this regulation is admissible as evidence in

8.

any proceedings under these Regulations.

(3)
Regulations

(a)

If it

-

(b)

appears to the Tribunal lrr any proceedings under these

that the employer deliberately, and without reasonable excuse, omitted
to provide a written statement, or
that the written statement is evasive or

e

vocal,

just and equitable to draw, including
an inierence that the employer has in-fringed the right in question
(4) This regulation does not apply where the treatment in question consists
of
of the dìsmissal of an ãmployee, and the employee is entitled to a written statement
reasons for his dismissal under section 110 of the Act'

it may draw any i¡ference which it

g.

consid.ers it

unfair dismissal and right not to be subjected to detriment

An employee who is dismissed shali be regarded as unfairly dismissed
for the pntpo..r of Part X of the Act if the reason (or, if more than one, the principal
,"u.otr) foithe dismissal is a ïeason specified tnparagraph (3)'
(2) A worker has the right not to be subjected to any detriment by any act,
oï any ¿eíiberate failure to act,by his employer done on a ground specified in

(1)

paragraph (3).

(3)
(a)

The reasons or, as the case maybe, grounds
that the worker has

-

(Ðbroughtproceedingsagainsttheemployerunderthese
Regulations;

(iÐ

requested from his employer a written statement of reasons

under regulation 8;
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(b)

(iiÐ

given evidence or information in connection with such
proceedings brought by atty v¡orker;

(iv)

otherwise done anything undff these Regulations in relation to
the employer or any other Person;

(v)
(vÐ

alleged that the employer had infringed these Regulations; or
refused (or proposed to refuse) to forgo a right conferred on
him by these Regulations, or

that the employer believes or suspects that the worker has done or
intends to do any of the things mentioned in sub-paragraph (a).

(4)

Where the reason or principal reason for dismissal or, as the case may
be, ground for subjection to any act or deliberate failure to act, is that mentioned in
paragaph(3)(a)(v), orparagtaph (3Xb) so far as it relates thereto, neither paragraph
(t¡ tror paragraph(2) applies if the allegation made by the worker is false and not
made in good faith.

(5)

Paragraph (2) does not apply where the detriment in question amounts
to the dismissal of an employee within the meaning of Part X of the Act.
Remedies

10.

Complaint to Tribunal

(1)

Subl'ect to regulation 9(5), a worker may present a complaint to the

Tribunal that his employer has in-fring ed anght conferred on him by regulation 7 or
e(2).

(2)

Subject to paragraph (3), the Tribunal shal1 not consider a complaint
under this regulation unless it is presented before the end of the period of 3 months
beginning with the date of the less favourable treatment or detriment to which the
complaint relates or, where an act or failure to act is part of a series of similar acts or
failures comprising the less favourable treatment or detriment, the last ofthem.

The Tribunalmay consider any such complaint which is out of time if
in all the circumstances of the case, it considers that it is just and eQuitable to do so'

(3)
(4)

For the purposes of calculati4g the date of the less favourable
treatment or detriment under. para graph Q)

(a)

where a terrn in a contract is less favourable,thatfteatment sha1l be
treated, subject to sub-paragraph (b), as taking place on each day of the
period during which the term is less favourable;

(b)

where an application relies on regulation 4 or 5, the less favourable
treatment shall be treated as occurring on, and only on, in the case of
'regulation 4,the first day on which the applicant worked under the new
or varied contract and, in the case of regulation 5, the day on which the
applicant returned; and

(")

a deliberate failure to act contrary to regulationT or
treated as done when it was decided on.

(5)

In the absence of evidence establishing the contrary
taken for the purposes of paragraph (a)(c) to decide not to act-
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(a)

when he does anact inconsistent with doing the failed act; or

(b)

he has done no such inconsistent act, when the period expires with'in
which he might reasonably have been expected to have done the failed
act if it was to be done.

if

Where a worker presents a complaint under this regulation it is for the
employòr to identify the ground for the less favourable treatment or detriment.
(7) Where the Tribunal finds that a complaint presented to it under thisjust
regulatiàá is well founded, it shall take such of the following steps as it considers

(6)

and equitable

(a)
(b)
(c)

-

making a declaration as to the rights of the complainant and the
employer in relation to the matters to which the complaint relates;
ordering the employer to pay compensation to the complainant;

recommending that the employer take, within a specified period, action
appearing to the Tribunal to be reasonable, in all the circumstances of
the case, for the purpose of obviating or reducing the adverse effect on
the complainant of any.matter to which the complaint relates.

complywith a
rocommendation made by the Tribunal under parugtaph(7)(c), the Tribunal may, if it
thinks it just and equitable to do

(8)

If the employer fails, without

(a)

increase the amount of compensation required to be paid to the
complainant in respect of the complaint, where an order was made

reasonable justifi.cation, to

under paragraPh (7)(b); or

(b)
11.

make an order under pùagraph (7Xb)'

Compensation

(1)

Where the Tribunal orders compensation under regulation 10(7)(b), the
just and
amount of the compensation awarded shall be such as the Tribunal considers
equitable in all the circumstances having regard to

(a)
(b)

-

the infringement to which the complaint relates, and
any loss which is attributable to the infringement having regard, in the

of an infringement of the right conferred by regulation 7 , to
pro rata principle except where it is inappropriate to do so.
case

Íkre

(2)
(a)

The loss shall be taken to include

(b)

loss of any benefi.t which he might reasonably be expectetl to have had
but for the infringement.

-

any expenses reasonably incurred by the complainant in consequence
of the infringement, and

In ascertaining the loss the Tribunal shal1 apply the same rule
concerning the duty of a person to mitigate his loss as applies to darnages recoverable

(3)

under the common law.
Where the Tribunal finds that the act, or failure to act, to which the
complaini relates was to any extent caused or contributed to by action of the

(4)
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complainant, it shail reduce the amounl of the compensation by such proportion as it
considers just and equitable having regard to that finding.
Amendments of the Act

12.

Amendments

.

(1)
(2)
(a)

hr section

(b)

at the end insert

The Act is amended as follows.

728-

in subsection (1)(b) (redundancy
substitute "(15)";

as

unfair dismissal), for "(14)"

-

This subsection applies if the reason (or, if more than one, the
principal reason) for which the employee was selected for dismissal was one
specified in paragraph (3) of regulation 9 of the Part-time Workers (Prevention
of Less Favourable Treatment).Regulations2007 (unless the case is one to
which paragraph (4) of that regulation applies).".

"(15)

(3)
(a)
(b)

In section 132(2) (unfair dismissal: no qualifying period)

at the end insert "and

(p)

MADE

-

inparagraph (n), omit "and";
regulatíon 9(1) of the Part-time'W'orkers (Prevention of Less
Favourable Treatrnent) Regulation s 2007 ." .

:l. \

o-\

2007

5-. C¡*-^-

.sâ F^È$,-

Minister for Trade andYndustry
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EXPLANATORY NOTE
(This note ís not part of the Regulations')
These Regulations, made under section 165 of the Employment Act 2006,
make provision fór securin gthatpersons in part-time employment are treated no less
favourably than persons in fuIl-time employment.

A part-time worker

has the right not to be treated by his employer less

favourably than a comparable full-time worker, as regards the term of his contract or
bybeing subjected to ãny other detriment, because he is aparl-time worker, unless the
treatment is justified on objective grounds (regulation 7). ("Part-time worker" and
'worker" are defined by regulati on 2.) Whether a part{ime
"comparabl" m-ti-"
workèr is treated less favourablf is to be de termined by applyng the "pro rata
principle" (see regulation 1(3)). Special provisions apply to workers who go from fulliime tð part-time fork, or go on part-time work after an absence from full-time work
(regulations 4 and 5).

A worker has the right not to suffer detriment for seeking to enforce the above
right, assisting another worker to do so, or alleging that the employer has infringed
that nght iregulation 9). This does not cover dismissal of an employee, but dismissal
for any of those reasons is automatically unfair for the purposes of Part X of the Act
(regulations 9 and l2).
The above rights maybe enforced by complaint to the Employn.rent Tribunal
within 3 months of the treatment or detriment (or the last of them), but the Tribunal
can allow a complaint out of time if there was a good reason for the delay (regulation
10). Where the ðlaim is successful the Tribunal makes a declaration, and may award
compensation of an amount which the Tribunal considers just and equitable having
regard to the employer's infringement and the worker's loss. It may also make a
,.ðo--.ndation as to action to be taken by the employer to remove or reduce the
adverse effect on the claimant; if the employer fails to complywith the tecommendation it may make or increase an award of compensation.
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