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THE EMPLOYMENT ACT 2006

THE MATERNITY LEAVE REGULATIONS

2OO7

Approved by Tynwald

2l't March 2007

Coming into operation

I't April 2007

In exercise of the powers conferred on the Department of Trade and Industry by
sections 65,79,80, 81, 82,83,1I4,and.774 of theEmp o¡nnent Act2006r,and of all
other enabling powers, the following Regulations are hereby made'-

Preliminary

1.

Citation and commencement

These Regulations may be cited as the Maternity LeaveRegulation s 2007 and,,
subject to section 17 5(1) of the Act, shal1 come into operation on the l't Apnl2007 .

I

Interpretation
In these Regulations

-

"the Act" means the Employment Act 2006;

"additional adoption leave" means leave under section 96 of the Act;
"additional maternity leave" means leave under section 81 of the Act;

"child" means a person under the age of 18;
"childbirth" means the birth of a living child or the birth of a child whether
living or dead after 24 weeks of þregnancy;
"expected week of childbirth" means the week, beginning with midnight
between Saturday and Sunday, in which it is expected that childbirth wíll
occur, and "week of childbirth" means the week, beginning with midnight
between Saturday and Sunday, in which chjldbirth occurs;

'Job", in relation to an employee returning after additional maternity leave,
means the nature of the work which she is employed to do in accordance with
her contract and the capacity and place in which she is so employed;
"ordinary matemity leave" means leave under section 79 of the Act;
r
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"parental leave" means leave under section 84 or 85 of the Act;
"statutory leave" means leave provided for in Part

VII of the Act.

(2)

A reference in any provision of these Regulations to a period of
continuous employment is to a period computed in accordance with Schedule 5 to the
Act, as if that provision \Mere a provision of the Act.

3.

Application

(1)

These Reguiations have effect only in relation to employees whose
expecteà week of childbirth begins on or after 30th Septemb er 20Ol .

(2)

Regulation 16 þrotection from detriment) has effect only in relation to
an actor failure to act which takes place on or after ls April 2007.

(3)
(a)
(b)
(4)

For the purposes ofparagraph(2)

-

where an act extends over a period, the reference to the date of the act
is a reference to the last day of that period, and
a

failure to act is to be treated as done when it was decided on'

For the purposes ofparagraph (3), in the absence ofevidence
establishing the contrary an employer shali be taken to decide on a failure to act

(Ð
(b)

-

when he does an act inconsistent with doing the failed act, or

he has done no such inconsistent act, when the period expires within
which he might reasonably have been expected to do the failed act if it
was to be done.

if

(5)

Regulation 17 (unfair dismissal) has effect only in relation to
dismissals where the effective date of termination (within the meaning of section 112
of the Act) falls on or after 1s April 2007.

Entitlement to maternitY leave

4.

Entitlement to ordinary maternity leave

(1)

An employee is entitled to ordinary matemity leave provided that she
satisfies the following conditions

(a)

(b)

-

at least

2I

(Ð
(iÐ
(iiÐ

herpregnancy,

which she intends her ordinary
if that is not reasonably practicable,
period
or,
to
start,
maternity leave
as soon as is reasonably practicable, she notifies her employer of

if

days before the date on

-

the expectedweek of childbirth, and
the date on which she intends her ordinary maternity leave
period to start, and

requested to do so by her employer, she produces for his inspection a

certificate from

(i)

a

-

registêied medical þractitioner, or

)
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(iÐ

a

registered midwife,

stating the expected week of childbirth.

An employee who has notified her employer under paragraph
(l)(a)(iii) of the date on which she intends her ordinary maternity leave period to start

Ø

may subsequently vary that date, provided that she notifies her employer of the
variation at least

(a)
(b)

28 days before the date varied, or

28 days before the new date,

whichever is the earlier, or, if not reasonably practicable, as soolt as it is reasonably
practicable.

(3)
(a)
(b)

The notification provided for inparugraph (1)(a)(iii) ot (2)
shall be given in writing,

if the employer so requests,

-

and

shall not specify a date earlier than the beginning of the 11th week
before the expected week of childbirth.

(4)

Where, by virrue of regulation 6(1)(b), an employee's ordinary
maternity leave period commences with the day which follows the first day after the
beginning of the 4th week before the expected week of childbirth on which she is
absent from work wholly or partly because of pregnancy

-

(a)

pxagraph (1) does not require her to notify her employer of the date
specified in that paragraph, but

(b)

(whether or not she has notified him of that date) she is not entitled to
ordinary maternity ieave unless she notifies him as soon as is
reasonably practicable that she is absent from work wholly or þart1y
because of pregnancy and of the date on which her absence on that
account began.

(5)

'Where,

byvirtue of regulatiot6(2), an employee's ordinarymatemity
leave period commences on the day which follows the day on which childbirth
occurs

(a)
(b)

pæagraph (1) does not require her to notify her employer of the date
specified in that paragraph, but

(whether or not she has notified him of that date) she is not entitled to
ordinary maternity leave unless she notifies him as soon as is
reasonably practicable after the birth that she has given birth and of the
date on which the birth occured.

(6)

The notification provided for inparagraphs (a)(b) and (5)(b) shall be
given in writing, if the employer so rcquests.

5.

Entitlement to additional maternity leave
An employee who satisfies the following conditions is entitled to additional

maternity leave

(a)

-

she is entitled to ordinary maternity leave, and
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(b)

she has, at the beginning of the 14th week before the expected week

childbirth, been,continuously employed for

a

of

period of not less than 26

weeks.
Mat ernity I eave p eriods

6,

Commencement of maternity leave periods

(1) Subject to paragraph (2), an employee's ordinary maternìty leave
period coÍrmences with the earlier of(a)

the date which she notifies to her employer, in accordance with
regulation 4, as the date on which she intends her ordinary maternity
leave period to start, or, if by virtue of regulation aQ) she has notified
more than one such date, the last date she notifies, and

(b)

the day which follows the first day after the begirrning of the 4th week
before the expected week of childbirth on which she is absent from
work wholly or partly because of pregnancy.

(2)

Where the employee's ordinary maternity leave period has not
commenced by virlue of paragraph (1) when childbirth occurs, her ordinary maternity
leave period commences on the day which follows with the day on which childbirth
occurs.

(3)

An employee's additional maternity leave period commences on the
day after the last day of her ordinary maternity leave period.

7.

Duration of maternity leave periods

(i)

Subject to paragraphs (2) and (5), an employee's ordinary matemity
leave period continues for the period of 26 weeks from its commencement, or until
the end of the compulsory maternity leave period provided for in regulation 10

if

later.
Subject to paragraph (5), where any requirement imposed by or under
any relevant statutory provision prohibits the employee from working for any period
after the end of the period determined under paragraph (1) bV reason of her having
recently given birth, her ordinary maternity leave period continues until the end of
that later period.

Ø

of-

(3)

Inparagraph (2), "relevant statutory provision" means a provision

(a)
(b)

an enactment, or
an instrument under an enactment,

other than a provision for the time being specifiecl in an order under section 7aQ)
the Act.

(4)

of

Subject to paragraph (5), where an employee is entitled to additional
matemity leave her additional maternity leave pêriod continues until the end of the
period of 26 weeks from the day on which it commenced.
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(5)

Where the employee is dismissed after the commencement of an
ordinary or additional maternity Ieave period but before the time when (apart from
this paragraph) that period would end, the period ends at the time of the dismissal.

(6)

An employer who is notified under any provision of regulatíon 4 of the
date on which, by virtue of any provision of regulation 6, an employee's ordinary
matemity leave period will com.mence or has cornmenced shall notify the employee of
the date on which

(a)

-

if the employee is entitled only to ordinary maternity leave, her
ordinary maternity leave period

(b)

will

end, or

if the employee is entitled to both ordinary matemity leave

and

additional maternity leave, her additional maternity leave period

(7)
employee
-

äU"

"",rfi"ation

provided

for

will

inparagrapb (6) shall be given to the

(a)

where the employer is notified under regulation a(1)(a)(iii), (4)(b) or
(5Xb), within 28 days of the date on which he received the notification;

(b)

where the employer is noïified under regulation 4(2),wlthtn 28 days
the date on which the employee's ordinary maternity leave period
commenced.

of

Application of terms and conditions during maternity leave

8.

Application of terms and conditions during ordinary maternity leave

(1)
(a)
(b)

An employee who takes ordinary maternity leave

-

is entitled, during the period of leave, to the benefit of a1lthe terms and
conditions of employment which would have applied if she had not
been absent, and
is bound, during that period,by any obligations arising under those
terms and conditions, subject only to the exception in section 79(4)(b)
of the Act.

(2)

Inparagraph (1)(a), "terms and conditions" has the meaning given by
section 79(5) of the Act, and accordingly does not inciude terms and conditions about
remuneration.

(3)

For the purposes of section 19 of the Act, only sums payable to an
employee by way of wages or salary are to be treated as remuneration.

9

Application of terms and conditions during additional maternity leave
An employee who takes additional maternity leave

(a)

-

is entitled, during the period of leave, to the benefit of her employer's
implied obligation to her of trust and confidence and any terms and
conditions of her employm.ent relating to

-

5
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(b)

(Ð

notice of the termination of the employment contract by her
employer;

(iÐ
(iiÐ

compensation in the event of redundancy, or

disciplinary or grievance procedures;

is bound, during that period, by her implied obligation to her employer
of good faith and any terms and conditions of her employment relating

to(Ð
(iÐ
(iiÐ
(iv)

notice of the termination of the employment contract by her;
the disclosure of confidential information;
the acceptance of gifts or otherbenefits, or
the employee's participation in any other business.

Maternity leave : supplemental

10.

Compulsory maternity leave

The prohibition in section 80 of the Act, against permitting an employee who
satisfies prescribed conditions to work during apafüculæ period (referred to as a
"compulsory maternity leave period"), applies

(a)

-

in relation to an employee who is entitled to ordinary maternity leave,
and

(b)
11.

in respect of the period of 2 weeks which cornmences with the day on
which childbirth occurs.

Redundancy during maternity leave

(1)

This regulation applies where, during an employee's ordinary or
additional maternity leave period, it is not practicable by reason of redundancy for her
employer to continue to employ her under her existing contract of employment.

Ø

Where there is a suitable avallable vacaîcy, the employee is entitled to
be offered (before the end of her emplo¡rment under her existing contract) alternative
employment with her employer or tris successor, or an associated employer, under a
new contract of employrnent which complies with paragraph (3) (and takes effect
immediately on the ending of her employment under the previous contract).

(3)
(a)
(b)

The new contract of employnrent must be such that

-

the work to be done under it is of a kind which is both suitable
relation to the employee and appropriate for her to do in the
circumstances, and

in

its provisions as to the capacity and place in which she is to be
employed, and as to the other terms and conditions of her employrnent,
are not substantially less favourable to her than if she had continued to
be employed under the previous contract.
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12. Contractual rights to maternity leave
(1) This regulation applies where an employee is entitled to .
(a) ordinary maternity leave; or
(b) additional maternity leave,
(referred to in paragraph (2) as a "statutory right") and also to a right which
corresponds to that right and which arises under the employee's contract of
employment or otherwise.

(2)
(a)

(b)

In a case where this regulation applies

-'

the employee may not exercise the statutory right and the
corresponding right separately but may, in taking the leave for which
the 2 ights provide, take advantage of whichever right is, in any
particular respect, the more favourable, and

Act and of these Regulations relating to the
subject to any modifications necessary to give
right
apply,
statutory
effect to any more favourable contractual terms, to the exercise of the
composite right described in sub-paragraph (a) as they apply to the
exercise of the statutoryright.
the provisions of the

Return to work
13.

Requirement to notify intention to return during a maternity leave period

(1)

An employee who intends to return to work earlier than the end of her

ordinary maternity leave period or, where she is entitled to both ordinary and
additional maternity leave, the end of her additional maternity leave period, shall give
to her employer not less than28 days'notice of the date on which she intends to
retum.

(2) If an employee attempts to retum to work earlier than the end of a
maternity leave period without complying with paragraph (1), her employer is entitled
to postpone her return to a date such as will secure, subject to paragraph (3), that he
has 28 days' notice of her return.

(3)

An employer is not entitled under parugtaph (2) to postpone an
employee's return to work to a date after the end of the relevant maternity leave
period.

(4) If an employee whose return to work has been postponed under
paragraph (2) has been notified that she is not to return to work before the date to

which her return was_posþoned, the empioyer is under no contractual obligation to
pay her reinuneration until the date to which her retum was postponcd if she retums to
work before that date.

(5)

This regulation does not apply in a case where the employer did not
notify the employee in accordance with regulation 7(6) and (7) of the date on which
the relevant matemity leave period would end.

1
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L4.

Right to return after maternity leave

(1)

An employee who returns to work after aperiod of ordinary maternity

leave which was

(Ð
(b)

-

an isolated period

ofleave, or

the last o12 or more consecutive periods of statutory leave which did
not include any period of additional maternity leave or additional
adoption 1eave, or a period of parental leave of more than 4 weeks,

is entitled to retum to the job in which she was employed before her absence.

(2)
(a)

An employee who returns to work after

(b)

period of ordinary maternity leave, not falling within the description
in paragraph (1)(a) or (b),

-

period of additional maternity leave, whether or not preceded by
another period ofstatutory 1eave, or
a

a

is entitled to retum from leave to the job in which she was employed before her
absence or, if it is not reasonably practicable for the employer to permit her to return
to that job, to another job which is both suitable'for her and appropriate for her to do
in the circumstances.

(3)

The reference in paragraph (1) and (2) to the job in which an employee
was employed before her absence is a reference to the job in which she was employed

(Ð

her return is from an isolated period of statutory leave, immediately
before that period began;

(b)

if

if

her return is from consecutive periods of statutory leave,

immediately before the first such period.

(4)

This regulation does not apply where regulation 11 (redundancy)

applies

15.

fncidents of the right to return

(1)
retum
(Ð

An employee's right to return under regulation 14(1) or (2) is a right to
with her seniority, pension rights and similar rights

-

(Ð

in a case where the employee is returning from additional
maternity leave, or consecutive periods of statutory leave which
included a period of additional maternity leave or additional
adoption leave, as they would have been if-the period or periods
of her emliloyment prior to her additional m-aternity leave or
additional adoption leave, as the case may be, were continuous
with the period of employment following it;

(iÐ

in any other case,

as they

would have been

if she had not been

absent, and

(b)

on terms and conditions not less favourable thari those which would
have applied if she had not been absent.
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(2)

(l)(a)(i) concerning the treatment of
is
to the requirements of paragraphs 5,
leave
subject
maternity
periods of additional
5B and 6 (equal treatment under pension schemes: maternity absence, adoption leave
and family leave) of Schedule 5 to the So-cial Security Act 1989 (an Act of
Parliament)2, as it has effect in the Island3.
The provision in paragraph

(3)

The provisions in paragraph (t)(a)(ii) and (b) for an employee to be
treated as ifshe had not been absent refer to her absence

(a)

ifher return is from

an isolated period

-

ofstatutory leave, since the

beginning of that period;

(b)

if her return is from consecutive periods of statutory leave,

since the

begiruring of the first such period.

Employment protection

16.

Protection from detriment

(1)

An employee is entitled under section 65 of the Act not to be subjected
to any detriment by any act, oÍ any deliberate failure to acl, by her employer done for
any of the reasons specified in paragraph (2).

Ø
(a)
(b)
(c)

The reasons referred to in paragraph (1) are that the empioy
is pregnant;
has given birth to a child;

is the subject of a relevant requirement, or a relevant recommendation,
as defined by section 74(2) of the Act;

(d)

took, sought to take or availed herself of the benefits of, ordinary
matemity leave;

(e)
(Ð

took or sought to take additional maternity leave; or
failed to return after aperiod of ordinary or additional maternity leave
in a case where -

(Ð

the employer did not notify her, in accordance with regulation
7(6) and (7) or otherwise, of the date on which the period in
question would end, and she reasonably believed that that
period had not ended, or

(iÐ

the employer gave her less than29 days' notice of the date on
which the period in question would end, and it was not
reasonably practicable for her to return on that date.

(3)

For the purposes of paragraph (2xd), a woman avails he¡self of the
benefits of ordinary maternity leave if during her ordinary maternity leave period, she
avails herself of the benefit of any of the terms and conditions of her employment
preserved by section 79 of the Act and regulation 8 during that period.

'r9B9 c.24
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(4)

Paragraph (1) does not apply in a case where the detriment in question
amounts to dismissal within the meaningof PartX of the Act.

(5)

Paragraph (2)(b) only applies where the act or failure to act takes place
during the employee's ordinary or additional maternity leave period.

(6)
(a)

For the purposes of paragraph (5)

-

r¡rhere anact extends over aperiod, the reference to the date of the act
is a reference to the last day of that period, and

(b)
(7)

a

failure to act is to be treated as done when it was decided on.

For the purposes of parugraph (6), in the absence of evidence
establishing the contrary an employer shall be taken to decide on a failure to act

(a)
(b)

,

when he does an act inconsistent with doing the failed act, or

-

if he has done no such inconsistent act, when the period expires within
which he might reasonably have been expected to do the failed act
were to be done.

17.

if it

Unfair dismissal

(1)

Arr employee who is dismissed is entitled under section 114 of the Act
to be regarded for the purposes of Part X of the Act as unfairly dismissed if

-

(a)

the reason or principal reason for the dismissal is of
paragraph (3), or

(b)

the reason or principal reason for the dismissal is that the employee is
redundant, and regulation 11 has not been complied with'

a

kind specified in

(2)

An empioyee who is dismissed shall also be regarded for thé purposes
of Part X of the Act as unfairly dismissed if

(a)

the reason (or,

if more than

-

one, the principal reason) for the dismissal

is that the employee was redundant;

(b)

it is shown that the circumstances constituting the redundancy applied
equally to one or more employees in the same undertaking who held
positions similar to that held by the employee and who have not been
dismissed by the employer, and

(c)

it is shown that the reason (or, if more than one, the principal reason)
for which the employee was selected for dismissal was a reason of a
kind specified in paragraph (3).
The kinds ofreason referred to in paragraphs (1) and (2) are reasons

(3)
connected with

(u)
(b)
(c)
(d)

-

the pregnancy of the employee;

the fact that the employee has given birth to a child;
the application of a relevant requirement, or a relevant
recoÍrmendation, as defined by section 74(2) of the Act;
the fact that she took, sought to take or availed herself of the benefits
of, ordinary maternity leave;
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(e)
(Ð

the fact that she took or sought to take additional maternity leave; or
the fact that she failed to return after aperiod of ordinary or additional
maternity leave in a case where -

(4)

(Ð

the employer did not noti$z her, in accordance with regulation
7(6) and (7) or otherwise, of the date on which the period in
question would end, and she reasonably believed that the period
had not ended, or

(iÐ

the employer gave her less fhan28 days' notice of the date on
which the period in question would end, and it was not
reasonablypracticable for her to return on that date.

Paragraphs

(lxb)

and (3)(b) only apply where the dismissal ends the

employee's ordinary or additional maternity ieave period.

(5)

For the pulposes of paragraph (3Xd), a woman avails herself of the
benefits of ordinary matemity leave if, during her ordinary matemity leave period, she
avails herself of the benefit of any of the terms and conditions of her employrrent
preserved by section 79 of the Act and regulation 8 during that period.

(6)
(a)

Paragraph (1) does not apply in relation to an employee if

-

immediately before the end of her additional maternity leave period
(or, if it ends byreason of dismissal, immediatelybefore the dismissal)
the number of employees employed by her employer, added to the
number employed by any associated employer of his, did not exceed 5,
and

(b)

it is not reasonably practicable for the employer (who may be the same
employer or a successor of his) to permit her,to retum to a job which is
both suitable for her and appropriate for her to do in the circumstances
or for an associated employer to offer her a job of that kind.

(l)
(a)

Paragraph (1) does not apply in relation to an employee if

-

it is not reasonably practicable for a reason other than redundancy for
the employer (who may be the same employer or a successor of his) to
permit her to retum to a job which is both suitable for her and
appropriate for her to do in the circumstances;

(b)
(")
(8)

an associated employer offers her

a

job of that kind, and

she accepts or unÍeasonably refuses that offer.

Where on a complaint of unfair dismissal any question arises as to
whether the operation of paragraph (1) is excluded by the provisions of paragraph (6)
or (7), it is for the employer to show that the provisions in question were satisfied in
relation to the complainant.

18.

Calculation of
Where

(a)

a week's

pay

-

uncler Schedule 6 to the Act, the amount of a week's pay of an

employee falls to be calculated by reference to the average rate of
remuneration, or the average amount of remuneration, payable to the
11

employee in respect of a period of 12 weels ending on
(referredto as "the calculation date");

a

particular date

(b)

dunng a week in that period, the employee was absent from work on
ordinary or additional matenrity leave or parcrfialleave, and

(c)

remuneration is payable to the employee in respect of that week under
her contract of emplolmrent, but the amount payable is less than the
amount that would bepayable if she were working,

that week shall be disregarded for the purpose of the calculation and account shall be
taken of remuneration in earlier weeks so as to bring up to 72 the number ofweeks of
which accowrt is taken.
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E)GLANATORYNOTE
(This note is not part of the Regulations.)
These Regulations, made under the Emplo¡rment Act 2006, make provision for
an employee's right to take unpaid maternity leave (in place of the right to retum to
work under Part III of the Employnent Act 1991). The right applies where the child
is bom or expected to be borrron or after 30th Septemb er 2007, and the protection
against detriment or dismissal because the right is exercised arises where the
dãtriment or dismissal occurs on or after 1't April 2007 (regtlation 3).

Regulations 4 to 7 confer a ¡1ùfito take "ordi4ary matemity leave" of 26
weeks, and (in the case of an employee with 26 weeks' qualifying service) "additíonal
maternity leave" of 26 weeks. Regulation 8 provides that an employee is entitled
during her absence on ordinary maternity leave to the benefit of all of her terms and
conditions of employment (apart from the right to remuneration, which is excluded by
section 79(5)þ) of the Act), and is subject to all of the obligations under those terms
and conditions except where inconsistent \Mith the right to leave. Regulation 9 confers
more limited rights during a period of additional maternity leave.

Regulation 10 specifies the employees to whom, and the period during which,
the prohiþition on working in section 80 of the Act applies. Regulation 11 entitles an
.*ploy.r who is made redundant while on maternity leave to be offered suitable
alternative employn'rent. Regulation 12 entitles an employee who has contractual
matemity rights to claim whichever of those rights and the statutory.ights is more
advantageous.

Regulations 13 to 15 make provision for the employee's return to work after
maternity leave. Under regulations 16 and 17 ut employee entitled to maternity leäve
is protected against detriment or dismissal attributable to the fact that she took or
sought to take such leave. Regulation 18 makes special provision for the calculation
of a week's pay while an employee is on maternity leave'
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