Statutory Document No. 98/2005

WEIGHTS AND MEASLIRES ACT 1989

THE \ryEIGHTS AND MEASURES (FOODS) ORDER 2005
t7'h May 2oo5

Approved by Tynwald

I't June 2005

Coming into operation

ln exercise of the powers conferred on the Office of Fair Trading by sections 15(1) and (2), 17, 62 and
68(1) of the V/eights and Measures Act, 1989(a), and of all other enabling powers, and after
consultation with such organisations as appeff to it to be representative of interests substantially
affected by this Order and such other persons as it considers to be appropriate, the following Order is
hereby made-

PART

I

General

Citation, commencement and revocation

1.

(1) This Order may

be cited as the Weights and Measures (Foods) Order 2005 and, subject to

section 62(1) of the Act, shall come into operation on

l't

June 2005'

(2) The Orders specified in Schedule 4 are hereby revoked.
Interpretation

2.

In this Order 'the Act' means the Weights and Measures Act 1989.

(a) 1989 c.1
Price: f2.20

Price Code: C

parts of Schedul

3.

e4

to the Weights and Measures Act 1977 shall cease to have effect

Schedule 4 (other than part

VI) to the Weights

and Measures

Act 1971(b) (which continued

to have effect'
to have effect by virtge of paragraph 8(1) of Schedule 4 to the Act) shall cease

PART
Cheese, Fish, Meat, Poultry, Fresh

II

Fruit and Vegetables other than Potatoes

Interpretation

4.

In this Part of this Order.cheese' means cheese whether or not containing flavouring or colouring matter and whether or

not coated or mixed with other food for the purpose of giving the cheese a distinctive
appearance or flavour, and includes processed cheese and cheese spread;

,countable produce' means fruits or vegetables specified in Part I of Schedule 1 to this order;
and

'meat' means any part of cattle, sheep and pigs'
Cheese, fish, meat and PoultrY

5.

(1)

This Article aPPlies to -

(a)

cheese;

(b) frsh, meat or poultry of any description, whether fresh, chilled, ftozen,

salted,

cooked or Processed;

(c)

sausage-meat in any form, whether cooked or uncooked; and

(d)

any article which, though

it also contains other food, consists substantially of

cheese, fish, meat, poultry or sausage-meat,

poultry.
and any reference in this Article to poultry includes a reference to any part of any

(2)

preSubject to paragraph (4), any food to which this Article applies which is not

packed shall be sold onlY-

(a) by net weight; or

(b) if it is sold in a container which does not exceed the appropriate permitted weight
specified in Schedule 2 to this Order, either by net weight or by gross weight'
(b) 1971 c.36
2

Provided that there shall be exempted from the requirements of this paragraph -

(a) cooked poultry;

(b) shellfish in shell, jellied f,rsh, pickled
(c) any sale of fish

fried fish;

made otherwise than from a market, shop, stall or vehicle;

(d) single cooked sausages in natural

(e)

f,rsh and

casings less than 500 grammes in weight; and

sausage-meat products other than in sausage form when offered or exposed for
sale as a single item in a quantity of less than 500 grammes;

(3)

Subject to paragraph (4), any food to which this Article applies shall be pre-packed

only if the container is marked with an indication of quantity by net weight:
Provided that there shall be exempted from the requirements of this paragraph (a) whole Stilton cheese;

(b) any cheese in a quantity of more than 10 kilogrammes; and
(c) smoked herring which are sold for despatch by post by the vendor to an address
designated by the pnrchaser.

(4) There shall

be exempted from the requirements of paragraphs (2) and

(3) of this Article-

(a) cheese, fish, meat or poultry pies, puddings and flans and sausage rolls, provided
that in the case of more than one item of food pre-packed in a container not marked

with an indication of quantity by net weight the number of items in the container is
marked on the container or is clearly visible and capable of being easily counted
through the container;

(b) any other goods in a quantity of less than25 grammes.
Fresh fruits and vegetables other than potatoes

6.

(

1)

This Article applies to fruits and vegetables of any description, other than potatoes-

(a) in the state in which they were harvested; or

(b) in the same state apart from cleaning, trimming, having part removed or being
divided into pieces; or

(c) in the case of beetroots, in the same state apart from having been cooked; or
(d) in the case of peas, in the same state apart from having been shelled.

(2)

Sr-rbject to paragraphs

(

) and (6), fruits and vegetables which are not pre-packed shall

be sold only-

(a) by net weight;

(b) in the case of conntable produce either by net weight or nttmber; or
1

(c) if they are sold in a container which

does not exceed the appropriate permitted

weight specified in Schedule 2 to this Order, either by net weight or by gross
weight.

(3)

Subject toparagraphs (a) to (6), fruits and vegetables shall be pre-packed only if the

container is marked with an indication of quantity by net weight or, in the case of countable
produce, either by net weight'or by number.

(4)

The following shall be exempted from any requirement of paragraphs (2) ot (3) which

would otherwise apply -

(a) frLrits and vegetables pre-packed in the same container with other goods (except
potatoes) to which none of those requirements applies;

(b) fruits and vegetables pre-packed in the same container with goods of two or more
other descriptions to which some requirement of this Article would otherwise
apply or which include Potatoes;

(c)

any fruits and vegetables in any quantity of more than 5 kilogramrnes;

and there shall be exempted from all requirements of this

Article any fruits and vegetables in

a

quantity of less than25 grammes,

(5)

There shall be exempted from the requirements of paragraph (3) a pre-packed collection

can be
of not more than eight articles of countable produce if the container is such that all the articles

clearly seen by a prospective buyer.

(6)

There shall be exempted from the requirements of paragraphs (2) and (3) any vegetables

specified in Part II of Schedule 1 to this order,

if sold in a bunch.

Multipacks

7.

Nothing in the previous provisions of this Order shall require any container to be marked with

any information

if all the following provisions

are satisfied-

(a) the contents of the container in which any foods to which this Order applies are
pre-packed consist of two or more packs of goods;

(b) where

any pack,

if sold individually, would

with an indication

(c) (i) the container

as to the

is marked

be required by the Order to be marked

quantity of the goods, and the pack is so marked;

with

a description of the goods

in each pack, the total

number of packs containing goods of each description and, where paragraph (b)
applies, with an indication as to the quantity of the goods in each such pack; or
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(ii)

wliere each pack to which paragraph (b) applies contains the same quantity

of

identical goocls, an indication as to the quantity of the goods in at least one such
pack is clearly visible, and the total number of such packs is clearly visible and
capable of being easily counted, through the container; or

(iii)

where each pack does not contain goods of the same description or does contain
such goods but does not contain them in the same quantity, an indication as to
rhe qr-rantity of any goods in each pack to which paragraph (b) applies, or

if

there are two or more identical such packs, an indication as to the quantity

of

the goods in at least one of them is clearly visible and the total number of such
packs of each description is clearlyvisible and capable of being easily counted
through the container.

PART

III

Other Foods

Interpretation

8.

ln this Part of this Order-

'biscuits' includes wafers, rusks, crispbreads, extruded flatbread, oatcakes and matzos;
'breacl' means bread in any form other than breadcrumbs and includes the following, and any
part of the following - fancy loaves and milk loaves, and

'loaf in relation to bread includes a

roll and abap, and for the purposes of this Order any pre-packed sliced bread shall be
deemed to be a whole loaf of bread and the pre-packing of sliced bread

in any quantity by net

weight shall be deemed to be the making for sale of a whole loaf of bread of that net weight;

'chicory', 'chicory extract paste', 'coffee', 'coffee mixtufe', 'coffee extract paste', 'instant
chicory', 'instant coffee', 'liquid chicory extract' and 'liquid coffee extract' have the same
meanings as they have in the Coffee Extracts and Chicory Extracts (England) Regulations
2000 (c) having effect in England under the Food Safety Act 1990 (d) (an Act of Parliament);

'flour confectionery'

has the same meaning as

in the Food LabeÌling Regulations 2004 (e):

'cocoa product', 'chocolate product', 'fancy chocolate product', 'container' in relation to
tfiese proclLrcts and "reserved description' have the same meanings as they have in the Cocoa

(c) S 1 2000 No.

3323. (d) 1990 c.16.

(e) S'D. No.453104
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and Chocolate Products (England) Regulations 2003 (f) having effect in England under the said

Food Safety Act, except that 'cocoa product' and 'chocolate product' shall include a product
specially prepared for diabetics or to which a slimming claim (as defined in the said
Regulations) is lawfully applied and which has been specially prepared in connection with that

claim by the addition of any ingredient other than an edible substance as so defined;

milk' and 'dried milk'

'condensed
and Dried

have the same meanings as they have in the Condensed

Milk

Milk (England) Regulations 2003 (g) having effect in England under the said Food

Safety Act;

'liquid coffee and chicory products' means liquid coffee extract and liquid chicory extract,

and

blends thereof;

'milk'

means cows'

evaporated

milk in any liquid form other than that of condensed milk (including

milk) or of cream;

'potatoes' means potatoes in the state in which they were harvested or in that state apart from
cleaning;

'

'pteserved milk' means condensed milk (including evaporated milk) or dried milk;

'solid and paste coffee and chicory products' means instant coffee, coffee extract paste, instant
chicory, chicory extract paste, and blends thereof, and extracts of blends of roasted coffee and
roasted chicory.

General requirements for certain foods to be pre-packed in prescribed quantities and their
containers to be quantity marked or, when not pre-packed, to be sold by retail by quantity

9.

(1)

Subject to the following provisions of this Order, the foods specified in column 1 of

Schedule 3 to this Order, other than chunk honey and comb honey, shall be pre-packed, or in the case

of sugar, otherwise made up in a container for sale, only if they are made up in one of the quantities
by net weight or, in the case of

milk,by

capacity measurement, specified in column 2 in relation to

the foods, subject to the exceptions specified in column 3.

(2)

Subject to the following provisions of this Order, the foods specif,red in column 1 of

Schedule 3 to this Order, other than

milk, shall be pre-packed or, in the

case of honey, cocoa products

and chocolate products, solid and paste coffee and chicory products and sugar, otherwise made up

in

container for sale only if the container is marked with an indication of quantity by net weight, subject
to the exceptions specified in column 4.

(Ð S.I. 2003 No. 16s9. (g) S.I. 2003 No, 1596
6

a

(3)

Subject to the following provisions of this Order, the foods specified in column 1 of Schedule 3

to this Order, other than bread, chunk honey, comb honey and milk shall, when not pre-packed, be
sold only by net weight, subject to the exceptions specified in column 5.

provision for the containers of certain foods not sold by retail to be accompanied by

a

document indicatin g quantitY
1

0

(1)

In the case ofsolid and paste coffee and chicory products, cocoa products and

chocolate products, honey or preserved milk for human consumption which are pre-packed or
otherwise made up in a container for sale, the information required to be marked on the container by

Article 9(2), l4(2) or I7 maY, tf-

(a) the foods

are not sold by retail; and

(b) the net weight of the foods is not less than

the particular quantities specified

in

paragraph (2) inrelation to the foods;
an
be given at the time when they are sold in a document accompanying the container and containing

indication of quantity by net weight.

.(2)

The quantities referred to in paragraph (1) are-

products
and chocolate products

solid and paste coffee and chicory

5 kilogrammes

cocoa products

10 kilogrammes

honey
preserved

10 kilogrammes

milk for human

consumption

10 kilogrammes

Special provisions in respect of particular foods

Shortbread and wafer biscuits
I

I

(l

)

Shortbread, except where the quantity does not exceed eight pieces, shall, when not

pre-packed, be sold only by net weight'

(2)

Shortbread shall be pre-packed only if the container is marked with an indication

of

quantity by net weight.
provided that there shall be exempted from the requirements of this paragraph shortbread(a) where made up in a quantity not exceeding 50 grammes; oI

(b) consisting of a piece or pieces each weighing 200 grammes or more if

7

the number

is clearly
of pieces in the container, if more than one, is marked on the container or

visible and capable of being easily counted through the container.

(3)

be sold
Wafer biscuits which are not cream-filled and which are not pre-packed shall

only by number,
Wafer biscuits which are not cream-filled shall be pre-packed only if the container is
with the EEC
marked with an indication of quantity by number or, in the case of a container marked
indication of quantity
mark within the meaning of secti on 46 of the Act, only if it is marked with an

(4)

by net weight.

Bread

IZ.

A whole loaf of bread of a net weight exceeding 300 grammes, when not pre-packed, shall

be made for sale only

if it is of a net weight of 400 grammes or a multiple.of 400

grammes'

Cocoa and chocolate Products

13.

(1)

in
Subject to paragraph(2), cocoa products and chocolate products not specified

sale only if the
Sched'le 3 to this Order shall be pre-packed or otherwise made up in a container for
shall be
container is marked with an indication of quantity by net weight, provided that there

quantity by net weight of
exempted from the requirements of this paragraph products pre-packed in a
less than 50 grammes.

(Z)

Nothing in paragraph (1) shall require a container to be marked with an indication of

except
quantity by net weight if it is a container in which fancy chocolate products are pre-packed,
paragraph shall apply only
that when the products are for sale by retail the exemption provided by this

if

on or in lmmediate
an indication of quantity by net weight is given on a ticket or notice displayed

proximity to the products.

(3)

Except in the case of an article the net weight of which is less than 50 grammes, cocoa

by
products and chocolate products which are not pre-packed shall, when sold by retail, be sold only
net weight.

Coffee and chicory products

14.

(1)

Liquid coffee and chicory products in

a quantity

of not less than 5 millilitres shall be

an
pre-packed or otherwise made up in a container for sale only if the container is marked with

indication of quantity by capacity measurement.

8

(Z)

'Where

the contents of a container in which solid and paste coffee and chicory products

or liquid coffee and chicory products are pre-packed or otherwise made up for sale consists of packs
of

sLrch

products not intended for individual sale, the container shall, in addition to any marking

required by Article 9(2) andparagraph (1), be marked with the total number of such packs.

Liquid edible oil

15.

Liquid edible oil shall be pre-packed only if the container is marked with an indication of

quantity by capacity measurement, provided that there shall be exempted from the requirements

of

this Article liquid edible oil pre-packed in a quantity of less than 5 millilitres or more than20litres.

Milk

16.

Milk which is not pre-packed shall be sold only by capacity measurement'

Preserved milk

17.

preserved milk for human consumption in a quantity of not less than 5 grammes shall be pre-

packed or otherwise made up in a container for sale only if the container is marked with an indication

of quantity by net weight.
Potatoes

18.

Potatoes which are not pre-packed shall be sold only-

(a) by net weight; or

(b) if they

are sold in a container which does not exceed the appropriate permitted

weight specified in Schedul e 2Io this Order, either by net weight or gross weight.
Miscellaneous foods to be marked when pre-packed with quantity by number

lg.

(l)

Subject to paragraph(2), foods of any of the following descriptions -

(a)

cereal biscuit breakfast foods, other than foods in the case of which none of the
biscLtits weighs more than 10 grammes;

(b) flour confectionery, except when consisting of uncooked pastry or uncooked pastry
cases, not containing any

filling, or shortbread;

(c) fmit preservative tablets, rennet tablets, saccharin tablets, soft drink tablets and
sweetening tablets;

(d)

eggs in shell;

(e) vanilla

Pods;

(f) caPsule and tablet foods,
9

of quantity by
shall be pre-packed only if the container is marked with an indication
number'

,

There shall be exempted from the requirements of this Article-

(2)

(a) flour confectionery, if the number of items in the container is clearly visible

and

capable of being easily counted through the container; and

(b)

anY foods sold as a single item'

Other pre-packed foods

20.

(1)

This Article applies to foods of any description which are not goods-

(a) required by any other provision of this Order or under or by virtue of any other
provision of the Act to be pre-packed only if the container is marked with an
indication of quantitY; or

(b) in the case of which when

sold pre-packed (whether on any sale or on a sale of any

particular description) the quantity of the goods sold expressed in a particr"rlar
ma¡ner is required by or under any such provision to be made known to the buyer
at or before a Particular time; or

(c) expressly

exempted by any such provision from all such requirements which would

otherwise aPPIY to them.

(2)

pre-packed only
Subjecr to paragraph (3), foods to which this Article applies shall be

or by capacity
the container is marked with an indication of quantity either by net weight
measurement.

(3)

The following shall be exempted from the requirements of this Article

(a) bread

and bun loaves,

fruit loaves, malt loaves and fruited malt loaves;

(b) food to which Articles

5 and 6 apply, other than dates;

(c)

freeze drinks in a quantity of less than 50 millilitres;

(d)

grammes;
herbs, whole and sifted except saffron, in a quantity of less than25

(e) iced lollies

(f)

and water ices;

intoxicating liquor to which Article 7 of the Weights and Measures (lntoxicating

Liquor) Order 2001 (h) aPPlies;
(g) milk;

(h) s.D. 16410r
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if

(h) potato crisps and other similar snack food products in a quantity of less than 25
grammes;

single portion vending machine beverage packs in a quantity of less than 25

(i)

grammes or of less than25 millilitres whether or not they contain other foods to

which this Article does not aPPIY;

fi)

single toffee apples;

(k) soft drinks of any description in a syphon;

(l)

sugar confectionery consisting of rock or barley sugar in sticks or novelty shapes;

(m)

sugar confectionery not included in paragraph (1) and chocolate confectionery in a

quantity of less than 50 grammes;

(n) goods of

any other description, except saffron, in a quantity of less than 5 grammes

or less than 5 millilitres.

Multipacks

ZI.

(1)

Nothing in the previous provisions of this Part of this Order shall require any container

to be marked with any information or to enclose foods of a particular quantity

if all the following

provisions are satisfied-

(a) the contents of the container in which any foods to which this Part of this Order
applies are pre-packed or otherwise made up in the container for sale consists of
two or more Packs of goods;

(b) where the goods in any pack, if sold individually, would

be required by this Part

of

this Order to be made up in a specified quantity, the goods in any such pack are so
made uP;

(c) where

any pack,

if sold individually, would

be required by this Part of this Order to

be marked with an indication as to the quantity of the goods, the pack is so

rnarked;

(d)

(i)

the container is marked with a description of the goods in each pack, the total
number of packs containing goods of each description and where paragraph (c)
applies with an indication as to the quantity of the goods in each such pack; or

(ii)

where each pack to which paragraph (c) applies contains the same quantity of

identical goods, an indication as to the quantity of the goods in at least one such
pack is clearly visible, and the total number of such packs is clearly visible and
capable of being easily counted through the container; or

t1

(iii)

where each pack does not contain goods of the same description or does

contain such goods but does not contain them in the same quantity, an

indication as to the quantity of any goods in each pack to which paragraph (c)
applies, or if there are two or more identical such packs an indication as to the
quantity of the goods in at least one of them, is clearly visible, and the total
number of such packs of each description is clearly visible and capable of being
easily counted, through the container.

(2)

Where the provisions of both Article 10 and paragraph (1) apply in a particular case,

the information permitted by paragraph

(lxdxi)

to be marked on the container may be given in

a

document accompanying the container.

Application of section 18 of the Act

22.

(1)

as

modified in relation to certain foods

Section 18(2) and (3) of the Act shall apply in the case of any solid and paste coffee

and chicory products, cocoa products and chocolate products, honey or preserved

milk for human

consumption pre-packed or otherwise made up in a container for sale where the information required
by Articles 9(2),l4(2) or I'7, or permitted by Article 21(l)(d)(i), to be marked on the container is
given in a document accompanying the container in accordance with Article 10 or 21 (2) with the

following modifications-

(a) in section 18(2) the words 'whether the sale is, or is to be, by retail or otherwise'
shall be omitted; and

(b) in paragraphs (d) and (e) ofsection 18(3)-

(i)

after the word 'information' there shall be inserted the words 'or is
accompanied by a document containing particular information'; and

(ii)

after the words 'so marked' there shall be inserted the words 'or

accompanied',

(2)

Where subsections (2) and (3) of section 18 of the Act apply by virtue of paragraph (1), a

person shall not be guilty of an offence under the said subsection (2) bV reason only oÊ

(a) having in his possession for sale, or

(b) having in his possession for delivery after
(c) causing or suffering any

sale, or

other person to have in his possession for sale or for

delivery after sale,
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Schedule 1

Part

I

Countable produce

Vegetables which may be sold by the bunch

l4

Permitted weights for containers

5g
a

weight at the rate of 10 g Per kg

the gross weight

15

of

Schedule 3

OTHER FOODS
(l)
Foods

(2)
Prescribed quantities
(pre-packed foods)

Barley kernels,
pearl barley, rice
(including ground
rice and rice
flakes), sago,
semolina and
tapioca

I25g,2509,3759,
6009, or a multiple
of 500g

Biscuits, other than
wafer biscuits
which are not
cream-filled

1009,1.259, 1509,
2009,2509,300g,
or a multiple of
100g

Bread in the form
of a whole loaf

4009 or a multiple
of4009

(3)

(4)

Exceplions ft'onr
prescribed quantit¡es

Exemptions

7

59 or less,

(s)

front

quantity marking (prepacked foods)

more

less than 59

more

50g or less

Excepli ons

front

pre-packed)

than 10kg

85g or less,

than 5kg

ltl where the net Where the net
weight of each weight of each loaf
loaf is 3009 or is less than 300g
and the number of
less

(2)any sale in items if more than
the
pursuance of a one in
contract for the container is
supply of bread marked on the
for consumption container or is
on the premises clearly visible and
of the buyer, if capable of being

the contract easily counted
provides for through the
each delivery
bread

of

thereunder to be
specified
a
aggregale
quantity of not
less than 25kg
and for the
weighing of the
on
bread
delivery.

l6

contamer.

q

ua il t il I

requirenent (foods not

8 or fewer
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EXPLANATORY NOTE
(This note is not part of the Order.)

Part

II of this Order-

(a) replaces Parts I, II,[I

VII (excluding potatoes) of Schedule 4 to the Weights

and

and Measures

Act 1971(which continued to have effect by virtue of paragraph 8(1) of Schedule 4 to the Weights
and Measures

Act 1989) which relate to the sale of cheese, meat and food containing meat, fish,

poultry and sausage-meat (Article 5) and fresh fruits and vegetables (Article 6);

(b)

replaces Part

Xtr of Schedule 4 to the V/eights

and Measures

Act 1971 which provides for

permitted weights of containers for foods covered by this Order. (Schedule 2).

Part

III of this Order-

(a) specifies a range of quantities

by net weight or, in the case of

milk, by capacity measurement, for

certain pre-packed foods, makes provision for the quantity marking of such food when pre-packed
or otherwise made up in a container and provides that certain foods when not pre-packed, shall,

if

sold by retail, be sold only by net weight (Article 9 and Schedule 3);
(b) replaces Pafis fV, V and VItr to XI of Schedule 4 to the Weights and Measures Act 1 971 as well
as a number

of Orders relating to specific foods;

(c) abolishes the specified range of imperial quantities for pre-packed coffee extracts and chicory
extracts;

(d) omits thel oz size from
marmalade,

the range of specified quantities for pre-packed honey, jam and

jelly preserves, molasses, syrup and treacle and provides that the lower limit for the

range of specified quantities in respect of those products is to be 50 grammes instead

of 1l2oz

(Schedule 3);

(e) introduces specified quantities of 1009, 2009

and 3009 for tea pre-packed

in tins or glass or

wooden containers (Schedule 3);

(f)

introduces requirements for preserved milk for human consumption to be pre-packed or otherwise

made up in a container only

if the container

is marked with a statement of quantity by net weight

(Article 17);
(g) provides that when potatoes

are not pre-packed they shall be sold by net weight or,

if sold in a

container which does not exceed the permitted weight, by net weight or gross weight (Article l8
and Schedule

2); and

24

(i)

applies with modifications, section 18 of the Act to take account of the cases where the

information required by this Order may be given in an accompanying document instead of on the
container in which the foods are made tp (Article 22);
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