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Coruin¿ inlo operation in accordance with

Article I

In exercise of the powers conferred on th-e Department.of Health and Social Securily þY section 1
of the Social S..tråty Âct 2000(a), and of all other enabling powers, the followíng Ordet is hereby
made: -

Citation and commencement
1. (1) This Order may be cited as the Social Security trt"^"_{Act 2001 (Application) Orde-t2004
shàú, subject to sectitn 2Q) of the Social Security ,{ct 2000, come into force as provided for in
^nd
paragraphs (2) and (3).
(2) This article and articles

2

and 3 shall come

into force forthwith.

(3) Each of the provisions of the applied legislation shall come

into force on 1't .April 2004.

Interpretation
2. (1) In this Order "the applied legislation" means -

tle

(")

sections 1 to 5, 7

(b)

the Schedule to,

to 13,75, 76,18, 19 and 27 of; and

Social Security Fraud Act 2001 (an Act of ParliamenÐ(b).

(2) Unless the context other¡¡ise reguires -

(^)

any reference in any of tlre applie
legislative character which is not
shall be construed as if the Provi
from the date on which that instrumen

Britain;
(a) 2000 c.5; (b) 2007 c.17
Price:

{3.00

Band:

D

:r
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SCHEDULE
This Schedule sets outthetextof sections
and the Schedule to, the Social Security Fraud

1to 5,7 to73,75,16,78,1,9 and27 of,
Act 2001

(an

Act of Parliament) with such

exceptions, adaptations and modifrcations made where necessafy.

Note: modifications subject to which the legislation is applied
to the Island are in bold italicqpe'

Social Security Fraud Act 2001
2001 Chapter 11
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Obtaining and sharing information

Additional po\ü€rs to obtain information
1.

(l)

The Administration Act shall be amended as follows.

(2) In subsection (l)(a) of section 1098 (power to require information), after "subsection (2)" there
shall be inserted "or (24)"; and after subsection (2) þersons from whom information may be obtained)
there shall be inserted -

"(24) The persons who fall within this subsection are -

(a)

any bank;

(b)

any person carrying on a business the whole or a significant part of
which consists in the provision of credit (whether secured or unsecured)
to members of the public;

(c)

any

(d)

any credit reference agency;

(e)

any body the principal activity of which is to facilitate the exchange
information for the purpose of preventing or detecting fraud;

(Ð

any person carrying on a business the whole or a significant part -of
which consists in the provision to members of the public of a service for
transferring money from place to place;

(e)

lhe Isle of

(h)

Manx Gas Límíted;

(i)

the Manx Eleclrícity AuthorítY;

0)

any person who provides a telecommunications service;

(k)

any person conducting any educational establishment or institution;

(l)

omitted;

(m)

omítted;

(n)

person carryíng on ínsurance busíness;

of

Man Water AuthorítY;

any servant or agent of any person mentioned in any of the preceding
paragraphs.

(2AA) An ínspector shsll be entítled to requíre informatíon under thís sectíon from
any person by víriue of hís fallíng withín subsectíon (2A) above only if the ínspector's
appoíntment stútes he ís so entítled-

(28) Subject to the following provisions of this section, the powers-g9nf.eTgd by this
section on an inspector to require information from any person by virfue of his falling within

subsection (24)-above shall be exercisable for the puryose only of obtaining information
relating to a particular person identified (by name or description) by the ínspector.
(2C) An ínspector shall not, in exercise of those powers, require_any informatjon from
any person by virtue of his falling within subsection (24) above unless it appears to that
inipèctor thai there a¡e reasonable grounds for believing that the identified person to whom
it relates is -
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Social Secu¡ity ['r'aud Act ?001

(a)

c.1

a person who has committed, is committing or intends to commit

1

a

benefit offence; or

(b)

a person who (within the meaning of Part WI of the Contributions and
Benefits Act) is a member of the family of a person falling within

paragraph (a) above.

(2D) Nothing in subsection (2B) or (2C) above shall prevent an ínspector whose
appoínlment states that his appoíntmenf applies for the purposes of this subsection from
exercising the powers conferred by this section for obtaining from -

(a)

the Isle of

Man

(b)

Manx

Límíted,

(c)

the Mønx Electricily Authoríty, or

(d)

Gas

úl/ater

Authority,

any servant or agent of a person mentioned in any of the preceding
paragraphs,

any information which relates exclusively to whether and in what quantities water, gas or
electricity are being or have been supplied to residential premises specified or described in
the notice by which the information is required.

(2E) The powers conferred by this section shall not be exercisable for obtaining from
any person providing a telecommunications service any information other than information
which is communications data but not traffic data.

subsection (2E}) or (2C) above shall prevent an ínspector from
exercising the powers conferred by this section for requiring information, from a person who
provides a telecommunications service, about the identity and postal address of a person
identified by the ínspector solely by reference to a telephone number or electronic address
used in connection with the provision of such a service.

(2F) Nothing

in

(3) For subsection (5) of that section (rrotection from self incrimination) there shall be substituted "(5) No one shall be required under this section to provide -

(a)

any information that tends to incriminate either himself or, in the case
a person who is married, his spouse; or

(b)

any information in respect of which a claim
privilege would be successful in any proceedings;

and for the purposes of this subsection
documentary iorm or not. "

of

to legal professional

it is immaterial whether the information is in

(4) After that subsection there shall be added "(6) Provision may be made by order -

(a)

adding any person to the list of persons falling within subsection (24)
above;

(b)

removing any person from the
subsection;
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modifying that subsection for the purpose of taking account of any
change to the name of any person for the time being falling within that
subsection.

(7) In this section ttbankttmeans -

(a)
(b)

any institution for the time being cørryíng on banking busíness
ín accordance wíth the Bankíng Act 1998 (an Act of Tynwøld);

any building socíely authorísed pursuant
Act 1986 (an Act of Tynwald);

to the

Buildìng

Societíes

(c)

the governments and ínstitutíons specified ín the Schedule to the
Bankíng Act (Exemptíons) Regulatíons 1999 (of Tynwald);

"communìcatíons dala't meons øny of the followíng -

(a)

øny trafJíc dala comprísed ín or attached lo a contmunícatíon
(whether by the sender or otherwíse) for the purposes of any
postøl service or telecommunícation syslem by means of whích ít
ís beíng or m.øy be trønsmítled;

(b)

any ínformalíon which includes none of the contents of a
communícation (apart from any ínformatíon føllíng withín

paragrøph (a)) ønd ís about the use made by any person -

(c)

(ü

of øny postal servíce or lelecommunicøtíons semíce; or

(ít)

ín connectìon wíth lhe provísíon lo or use by any person
of any lelecommunicatíons servíce, or any part of a
telecommunícatíon syslem ;

ony inþrmatíon not fallíng within paragraph (a) or (b) thøt ís
held or oblaìned, in relalion lo persons to whom he provídes the
servíce, by a person províding a postal servíce or
leleco mm

u n íc

atío ns s emic

e

;

"credit" includes a cash loan or any form of financial accommodation, including
the cashing

ofa cheque;

"credit reference agency" ís a person carryíng on a busíness comprísíng the
furnishíng of persons with ínþrmalíon relevant to the_ Jin_ancial standing of
indívíduals, beíng ínþrmatìon colJected by the agency for that purpose;
"insurance business" høs the meaníng gíven ín sectíon 34 of the fnsutance
1986 (an Act of Tynwald);

Act

"residential premises", in relation to a supply of water, gas or electricity, means
any premises which -

(a)

at the time of the supply were premises occupied wholly or partly
for residential purposes, or

(b)

are premises to which that supply was provided as

occupied;

if they \¡/ere so
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l

"lelecommunícatíon syslem" means øny syslem (includíng the appsratus

comprísed ín ít) whích exìsts (whether wholly or partly ín the Isle of Man or
elsewhere) for the purpose of facilítatíng lhe transmíssion of communícatíons
by any means ínvolvíng lhe use of electrícal or electro-magnetic energl;
"telecommunications service" means any servíce that consísts ín lhe provísíon
of access to, and of facilítíes for makíng use of, any telecommunícatíon
system (whether or not one provided by the person provídíng the servíce); and

"trøflic data't, ín relalíon to any communícøtíon, means -

(ø)

any data identifying, or purportíttg to identffi, an! person,
apparølus or locatíon to or from whích the communìcalíon ís or
may be lransmítled,

(b)

any døta identifyíng or selecting, or purportíng to ídentífy or
select, appøratus through whích, or by means of whích, lhe
communicatíon is or may be transmítted,

(c)

any dota contprisíng sígnals for the actuutíon of apparatus used
for the purposes of a telecommunícøtíon system for elfectíng (ín
whole or in part) the transmíssíon of any communîcatíon, and

(d)

any data identìfyíng lhe data or other data as data comprísed ín
or attøched 1o a partícular communícatíon,

but that expressíon íncludes data identífyíng a computer file ot computer
progrom access to whích ís obtaíned, or which ís run, by means of the
communícøtíon to the exlenl only that the file or program ís identified by
reference lo the apparatus in whích íl ís slored.".
(5) Omítted.
(6) Omitted.

(7) In section 121A(5) (interpretation of Part VI),for the definition of "benefit offence" there shall
be substituted -

""benefit offence" means -

(a) any criminal offence

in connection with a claim for a relevant social

security benefit;

(b)

any criminal offence in connection with the receipt or payment of any
amount by way of such a benefit;

(c)

any criminal offence committed for the purpose_ of facilitatilg the
commrssion (whether or not by the same person) of a benefit offence;

(d) any attempt or conspiracy to commit

a benefit offence;".

(8) In section 121A(7) (definitions for the purposes of section 121A), after "section" there shall be
inserted -

""relevant social security benefit" means a benefit under any provision of the
relevant social security legislation; and".
(9) Omiaed.
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Electronic access to information
2. (1) After section 1098 of the Administration Act there shall be inserted "Po\ryer of Deputment to require electronic access to information

109B4. (1) Subject to subsection (2) below, where it appears fo the Depørtment -

(a)

that a person falling within section 1098(24) keeps any electronic
records,

(b)

that the records contain or are likely, from time to time, to contain
information about any matter that is relevant for any one or more of the
purposes mentioned in section 1094(2) above, and

(c)

that facilities exist under which electronic access to those records is
being provided, or is capable ofbeing provided, by that person to other
persons,

the Deparlment may require that person
are allowed such access to those records.

to enter into arrangements under which ínspectors

(2) An ínspector -

(a)

shall be entitled to obtain information in accordance with arrangements
entered into under subsection (l) above only if his appoíntment states
that his appointmenf applies for the purposes of that subsection; and

(b)

shall not seek to obtain any information in accordance with any such
arangements other than information which relates to a particular person
and could be the subject of a requirement under section 1098 above.

(3) The matters that may be included in the arrangements that a person is required to
enter into under subsection (1) above may inclr de -

(a)

requirements as to the electronic access to records that is to be made
available to ínsPectors;

(b)

requirements as to the keeping of records of the use that is made of the
arrangements;

(c)

requirements restricting the disclosure of information about the use that
ls made of the arrangements; and

(d)

such other incidental requirements as the Deputmenl considers
appropriate in connection with allowing access to records to inspeclors.

(a) An ínspeclor who is allowed access in accordance with- any_ aran€ements entered
into unier subsêction (1) above shall be entitled to make copies of and to take extracts from,
any records containing information which he is entitled to require under section 1098.'.
(2) Omíued.
(3) In section 111 of that Act (offences) -

(a)

in subsection (1)(a), for "or" at the end there shall be substituted -

9

Socinl Security l:raluJ Act ]00

I

o.i

I

"(ab) refuses or neglects to comply with any requirement under section
10984 or with the requirements of any arrangements entered into in
accordance with subsection (1) of that section, or"; and

(b)

in subsection (2), for "subsection (lXb)" there shall be substituted "subsection (l)(ab) or
(b)".

Code of practice about use of information powers
3.

(l)

The Department shall issue a code of practice relating to the exe¡cise of -

(a)

the powers that are exercisable by an ínspector under section l09B of the Administration
Act in relation to the persons mentioned in subsection (24) of that section; and

(b)

the powers conferred on an ínspectorby sectíon

10984 of that Act.

(2) The Departmenf may from time to time -

(a)

revise the whole or any part of the code for the time being in force under this section; and

(b)

issue a revised code.

(3) Omíned.

¡'f

(a) The Departmenl shall lay before Tynwøld the code of practice, and every revised code, issued by
under this section.
(5) The code of practice issued under this section and any revisions of the code shall come into force

at the time at which the code or, as the case may be, the revised code is issued by the Departmenl.

(6) An ínspector exercising any power in relation to which provision must be made by the code of
practice under this section shall have regard, in doing so, to the provisions (so far as they are applicable)
of the code for the time being in force under this section.
(7) A failure on the part of any person to comply with any provision of the code of practice for the
time being in force under this section shall not of itself render him liable to any civil or criminal
proceedings.

(8) The code of practice for the time being in force under this section shall be admissible in evidence
in any civil or criminal proceedings.
(9) In this section "inspeclor" has the same meaning as in Part W of fhe Administration Act.

Arrangements for payments in respect of information
4. (l) It shall be the duty of the Departmenf to ensure that such arrangements (if any) are in force as
if thinks appropriate for requiring or authorising, in such cases as if thinks fit, the making of such
payments as ¡T considers appropriate in respect of compliance with relevant obligations by any of the
following -

(a)

a credit reference agency or any servant or agent

(b)

a person

(c)

the Isle of

Man ll/ater Authoríty,

(d)

Manx

Límited;

(e)

the Manx Electrícíty Authoríty;

ofsuch an agenay;

providing a telecommunications service or any servant or agent of such a person;

Gøs

-i0-
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list of persons falling within subsection (24) of section 1098 of
thè Administration Act by an order under subsection (6) of that section) or any person's
any person added to the

servant or agent who falls within that subsection by virfue of such an order.

(2) In subsection (1) -

"credit reference agency" ís a person carryíng on a busíness comprísíng !h9 Íu1nyhíng of
persons wnn nprmation relevant to the ftnancial standíng of îndividuøls, beíng ínÍormation
collected by the øgencyfor thal purpose;
"relevant obligation" -

(a)

in relation to a person falling within paragraph (a), (b) or (f) of that

subsection,

means -

(b)

(Ð

an obligation to provide information in pursuance of a requirement imposed_on
that person under section l09B of the Administration Act by virfue only of his
falling within subsection (24) of that section; or

(iÐ

any obligation to comply, for the purpose of enabling an inspector to obtain
information which might otherwise be obtained by the imposition of such a
requirement, with any requirements imposed on that person under seclíon
10984 of that Act; and

in relation to a person falling within any of paragraphs (c) to (e) of that subsection,
means any oblifation to provide information in pursuance of I lequi-relent imposed
by such án exércise of the powers conferred by section 1098 of that Act as is
mentioned in subsection (2D) of that section'

"lelecommunícation syslem" means any syslem (íncluding the apparøtus- comprísed ín it)whích exísts (whethei wholty or partly ín the Isle of Møn or elsewhere) for the purpose of
facílítatíng th.e trsnsntission of contmunícatíons by any means ínvolvíng the use of electrical
or electro-magnetíc energì; and
,'lelecommunicatíons servíce" means øny servíce that consísts

in the provísíon of access to,
and of facìlílíes for møkíng use of, any telecommunícøtíon system (whether or not one
provided by the person providíng the servíce).
duty under -this section, the Depørtmenl may make
arangements forþayments to be made out of money provided by Tynwald'

(3) For the purpose of complying with

Ís

(4) Omítted.
Exchange of information with overseas authorities
5. (1) In Part XIV of the Administration Act (social security systems outside the Isle of Man), after
There shall be inserted the following section -

section 179

"Exchange of information with overseas authorities
179A. (1) This section applies where it appears to the Department (a)

in force for the exchange of relevant
authorities in a country outside the Isle
any
and
il
between
information
and
('the
country');
overseas
Møn
of

that there are arangements

-

ll

-
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(b)

c.l I

that the arrangements and the law in force in the overseas country are
such as to ensure that there are adequate safeguards in place against any
improper use of information disclosed by the Departmenf under this
section.

(2) For the purpose of facilitating the carrying out by authorities in the overseas country
of any function relating to anything corresponding to, o¡ in the nature of, a social security
benefit, the Department may make any such disclosure of relevant information to authorities
in the overseas country as ¡7 considers necessary to give effect to the arrangements.

(3) It shall be the duty of the Department to take all such steps as may be reasonable
for securing that relevant information disclosed to ír in accordance with the arrangements is
not used for any purpose for which its use is not expressly or impliedly authorised by or
under the arrangements.

(4) This section does not apply where provision is in force under section 179 above for
giving effect to the arrangements in question.
(5) Omítted.

(6) In this section "relevant information" means any information held by the
Department or any authorities in a country outside the Isle of Man for the purposes of any
functions relating to, or to anything corresponding to or in the nature of, a social security
benefit.".
(2) Omìtted.
Exchange of information by authorities administering benelit
6. Omítted.

Loss of benefit provisions

Loss of benefit for commission of benefit offences
7. (1)

If

-

(a)

a person ("the offender") is convicted of one or more benefit offences in each of ¡wo
separate sets of proceedings,

(b)

the benefit offence, or one of the benefit offences, of which he is convicted in the later
proceedings is one committed within the period of three years after the date, or any of the
dates, on which he was convicted of a benefit offence in the earlier proceedings,

(c)

the later set of proceedings has not been taken into account for the purposes of any
previous application of this section or section 8 or 9 in relation to the offender or any
person who was then a member of his family,

(d)

the earlier set of proceedings has not been taken into account as the earlier set of
proceedings for the purposes of any previous application of this section or either of those
sections in relation to the offender or any person who was then a member of his family,
and

(e)

the offender is a person with respect to whom the conditions for an entitlement to a
sanctionable benefit are or become satisfied ar any time within the disqualification period,

then, even though those conditions are satisfied, the following restrictions shall apply in relation to the
payment of that benefit in the offender's case.
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(2) Subject to subsections (3) and (4), the sanctionable benefit shall not be payable in the offender's
disqualification period.

case for any period comprised in the

(3) Wlrere the sanctionable benefit is income support, famíly íncome supplement or dßability
workiitg øllowance, thatbenefit shall be payable in the offender's case for any period comprised in the
disqualification period as if -

(a)

ín the case of íncome support, the applicable amount used for the determination under
section 124@) of the Social Security Contributions and Benefits Act 1992 of the amount
of the offender's entitlement,'

(b) ín lhe case of famity íncome

supplemenl, lhe prescribed amount used for the
determínøtíon under sectíon 125(3) of the Socíal Securíty Contributíons and Benelits
Act 1992 of the amount of the offender's entítlement;

(c) ìn the case of disabilíty workíng allowance, the applicable amount used for

the
of
the
Act
1986
of
the
amount
Securíty
Socíal
of
the
determittøtíon-under sectìon 21(3A)
offe n d e r's e ntit I e me nt,

for that period were reduced in such manner as may be prescribed'

(a) The Department may by regulations provide that, where the sanctionable benefit is jobseeker's
allowance, any income-based jobseeker's allowance shall be payable, dgti"g the whole or a part of any
period compriied in the disquãlification period, as if one or more of the following applied -

(a)

the rate of the allowance were such reduced rate as may be prescribed;

(b)

the allowance were payable only if there is compliance by the offender with such
obligations with respèct to tbe provision of information as may be imposed by the
regulations;

(c)

the allowance were payable only

if

the circumstances are otherwise such as may

be

prescribed.

(5) Omîued.

(6) For the purposes of this section the disqualification period, in relation to the conviction of a
person of one or môre benefit offences in each of two separate sets of_proceedings, means the period of
îhitt"etr weeks beginning with such date, falling after the date of the conviction in the later set of
proceedings, as may be dètermined by or in accordance with regulations.
(7) Where -

(a)

the conviction of any person of any offence is taken into account for the purposes of the
application ofthis section in relation to that person, and

(b)

that conviction is subsequently quashed,

all such payments and other adjustments shall be made as would be-necessary if no- restriction had been
imposed by or under this section that could not have been imposed if the conviction had not taken place.
(8) In this section "benefit offence" means -

(a)
(b)

any

críntinal offence in connection with a claim for

a

disqualifying benefit;

criminal offence in connection with the receipt or payment of any amount by
way of such a benefit;
any

-

13 -
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(c)

any crímín¿l offence committed for the puryose

of facilitating the

I

commission

(whether or not by the same person) of a benefit offence;

(d)

any crímínal offence consisting

in an attempt or conspiracy to commit a benefit

offence,
commítted on or after

Iil Aprìl 2004;

"disqualifuing benefit" means (subject to any regulations under section 10(1) -

(a)

any benefit under the Jobseekers

Act

1995;

(øa) ø jobseeker's enhanced allowance under the Jobseeker's Enhanced Allowønce
Scheme 2002;

(b)

(c)

any benefit under the Social Security Contributions and Benefits Act 1992 other than

(Ð

maternityallowance;

(ii)

omíued;

(üi)

omítted;

(iv)

adoption allowance or paterníty allowance;

any war pension;

(ca) a pensíon supplement
(cb) a retírement

under the Pensìon Supplement Scheme 2001;

pensíon premíum under the Retírement Pensíon (Premíum) Scheme

2002;
"sanctionable benefit" means (subject to any regulations under section 10(1) any disqualiffing
benefit other than -

(a)

joint-claimjobseeker's allowance;

(b)

any retirement pension;

(ba)

a

pensíon supplement under the Pensíon Supplement Scheme 2001;

(bb) a retírement

pensíon premíum under the Retirement Pensíon (Premíum) Scheme

2002;

(c)

graduated retirement benefit;

(d)

disability living allowance;

(e)

attendanceallowance;

(Ð

child benefit;

(g)

guardian'sallowance;

(h)

a payment

in respect of maternity

or

funeral expenses in accordance with Part WII

of the Social Security Contributions and Benefits Act 1992;
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(hø) an exceptional
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grant or a budgetíng loan under Part WIIA of the Socíal

Security Contributíons and BeneJìts Act 1992;

(Ð

a

payment under Part X of that Act (Christmas bonuses),'

(ia)

a

payment under Part XA of that Act (wínter bonuses).

(9) For the purposes of this section -

(a)

the date of a person's conviction in any proceedings of a benefit offence shall be taken to
be the date on which he was found guilty of that offence in those proceedings (regardless

of when he was sentenced); and

(b)

references to a conviction include references to a conviction in relation to which the court
makes an order for a conditional discharge.

(10) In this section references to anyprevious application of this section or section 8 or 9 -

(II)

(a)

omitted;

(b)

do not include references to any previous application of this section, or of either of those
sections, the effect of which was to impose a restriction for a period comprised in the same
disqualifi cation period.

Omíned.

Effect of offence on joint-claim jobseeker's allowance
8. (1) Subsections (2) and (3) shall have effect, subject to the otherprovisions of this section, where

(a)

the conditions for the entitlement of any joint-claim couple to a joint-claim jobseeker's
allowance are or become satisfied at any time; and

(b)

the restriction in subsection (2) of section 7 would apply in the case of at least one of the

members

of the couple if the entitlement v/ere an entitlement of that member to

a

sanctionable benefit.

(2) The allowance shall not be payable in the couple's case for so much of any period comprised in
the disqualification period as is a period for which -

(a) in the case of each of the members of the couple, the restriction in subsection (2) of
section 7 would apply if the entitlement were an entitlement of that member to a
sanctionable benefit; or

(b)

that restriction would so apply in the case of one of the members of the couple and the
other member of the couple -

(i)

is subject to sanctions for the purposes of section 204 of the Jobseekers Act 1995
(denial or reduction ofjoint-claim jobseeker's allowance);

(iÐ

omiued.

(3) For any part of any period comprised in the disqualification period for which subsection (2) does
not apply, the allowance -

(a)

shatl be payable in the couple's case as if the amount of the allowance were reduced to an
amount õalculated using the method prescribed for the purposes of this subsection; but
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shall be payable only to the member of the couple who is not the person by reference to
whose convictions section 7 would apply.

(a) The Department may by regulations provide in relation to cases to which subsection (2) would
otherwise apply that joint-claim jobseeker's allowance shall be payable in a couple's case, during the

whole or a part of so much of any period comprised in the disqualification period as falls within
paragraph (a) or (b) of that subsection, as if one or more of the following applied -

(a)

the rate of the allowance rù/ere such reduced rate as may be prescribed;

(b)

the allowance were payable only if there is compliance by each of the members of the
couple with such obligations with respect to the provision of information as may be
imposed by the regulations;

(c)

the allowance \ /ere payable only

if

the circumstances are otherwise such as may be

prescribed.

(5) Subsection (6) of section 20A of the Jobseekers Act 1995 (calculation of reduced amount) shall
of subsection (3) above as it applies for the purposes of subsection (5) of that

apply for the purposes
section.

(6) Where -

(a)

the conviction of any member of a couple for any offence is taken into account for the
purposes of the application of this section in relation to that couple, and

(b)

that conviction is subsequently quashed,

all such payments and other adjustments shall be made as would be necessary if no restriction had been
imposed by or under this section that could not have been imposed had the conviction not taken place.
Effect of offence on benefits for members of offender's family
9. (1) This section applies to -

(a)

income support;

(aa) family íncome supplement;

(ab)

dísabilíty workíng øllowance;

(b)

jobseeker'sallowance;

(c)

omíued;

(d)

omítted.

(2) The Departmenf may by regulations make provision in accordance with the following provisions
of this section in relation to any case in which -

(a)

the conditions for entitlement to any benefit to which this section applies are or become
satisfied in the case of any person ("the offender's family member");

(b)

that benefit falls to be paid in that person's case for the whole or any part of a period
comprised in a period ("the relevant period") which is the disqualification period in
relation to restrictions imposed under section 7 in the case of a member of that person's

family;or

(c)

that member of that family ("the offender") is a person by reference to whom -
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(Ð

the conditions for the entitlement of the offender's family member to the benefit in
question are satisfied; or

(iÐ

the amount of benefit payable in the case of the offender's family,member would
fall (apart from any proìision made under this section) to be determined.

(3) In relation to cases in which the benefit is income support, Íoryily,íncome supplement .or
disønítiry workíng øllowance, the provision that may be ma{e þy virtue of subsection (2) is provision_
that, in ih" cu.. oithe offender's family member, the benefit shall be payable for the whole or any part of
any period comprised in the ¡elevant period as if -

(a)

ín the case of income support, the applicable.amount used for the determination under
section 124(4) of the Social Security Contributions and Benefits Act 1992 of the amount
of the offender's entitlement'

(b) ín the case of famity ìncome

supplemenl, the prescribed amount used for _the
determínatíon-rítder sectíon 128(3) of that Act of the amount of the offender's
entítlement;

the case of disabíIíty workíng øllowance, the øpplícabl9^ gyoltyt used for -the
determinatíon-under seciíon 21(3A) of the Socíal Securìty Act 1986 of the amount of the
ofþnder's entitlement,

(c) in

fo¡ that period were reduced in such mannel
(4) In relation to cases

as

may be prescribed.

in

owance, the- provision that may be made

by vìriue of subsection (2) is
básed jobseeker's allowance s
relevant period, as if one or more of the following

offender's family member, any incomeor a part of any period comprised in the

(a)

the rate of the allowance were such reduced rate as may be prescribed;

(b)

the allowance were payable only if there is compliance by the offender or the offender's
family member, o. Uoih of them, with such obligations with respect to the provision of
information as may be imposed by the regulations;

(c)

the allowance were payable only

if

the circumstances are otherwise such as may

be

prescribed.

(5) Omitted.
(6) Where -

(a)

the conviction of any member of a person's family for any offence is taken into account for
the purposes of any iestriction impósed by virtue of any regulations under this section, and

(b)

that conviction is subsequently quashed,

all such payments and other adjustments shall be made in that person's case as would be necessary if no
restrictioi Írad been imposed that could not have been imposed had the conviction not taken place.
Power to supplement and mitigate loss of benefit provisions
10. (1) The Deptrtment may by regulations provide for any social security benefit to be treated for
the purposes of sections 7 to 9 -

(a)

as a

(b)

as neither a sanctionable benefit nor a

disqualifying benefit but not a sanctionable benefit; or
disqualifuing benefit'
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(2) The Department may by regulations provide for any restriction in section 7 , 8 or 9 not to apply
in relatjon to payments of benefit to the extent of any deduction that (if any payment were made) would
fall, in pursuance of provision made by or under any enactment, to be made from the payments and paid
to a person other than the offender or, as the case may be, a member of his family.
(3) In this section "social security benefit" means -

(a)

any benefit under the Social Security Contributions and Benefits Act 1992;

(aa)

a

pensíon supplement under the Pensíon Supplement Scheme 2001;

(ab) a retírement

pensíon premíum under the Relìrement Pensíon (Premíum) Scheme

2002;

(b)
(ba)

any benefit under the Jobseekers

Act

1995;

a jobseeker's enhanced allowance under the Jobseeker's Enhanced Allowance
Scheme 2002; or

(c)

any war pension.

Loss of benefit regulations

ll.

(1) ln sections 7 to 10 "prescribed" means prescribed by or determined in accordance with

regulations.

(2) to (5) Omìaed.

Consequential amendments
12. (1) Omíned.

(2) In paragraph 3 of Schedule 3 to the Social Security Act 1998 (decisions against which an appeal
lies), after sub-paragraph (d) there shall be added or

(e)

section 7, 8 or 9 of the Social Security Fraud Act 2001.".

(3) Omitted.

Interpretation of sections 7 to

12

13. In this section and sections 7

to 12 -

"benefit" includes any allowance, payment, budgetíng loan o¡ exceptíonal needs grant;
"disqualification period" has the meaning given by section 7(6);

"family" has the same meaning as in PartWI of the Social Security Contributions and Benefits
Act 1992;
"income-based jobseeker's allowance", "joint-claim jobseeker's allowance" and "joint-claim
couple" have the same meanings as in the Jobseekers Act 1995;
"sanctionable beneht" has the meaning given by section 7(8);

"war pension" has the same meaning as

in section 25 of the Social Security Act

(establishment and functions of war pensions committees).

- t8 -
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prosecution

Delegation of functions
14. Omítted.

Colluding employers
15, (1)

After section 1154 of the Administration Act there shall be inserted "Penalty as alternative to prosecution: colluding employers etc.
1158.

(l)

This section applies where it appears to

The

Depørtment -

(a)

that there are grounds for instituting proceedings against any person
('the responsible person') for an offence (whether or not under this Act)
in respect ofany conduct; and

(b)

that the conduct in respect of which there are grounds for instituting the
proceedings is conduct falling within subsection (2) below.

(2) Conduct in respect of which there appear to be grounds for instituting proceedings
falls within this subsection if -

(a)

those proceedings would be for an offence under this Act in connection
with ai inquiry relating_to the employment of relevant employees or of
any one or more particular relevant employees; or

(b)

it is conduct which was such as to facilitate the commission of a benefit
offence by a relevant employee (whether or not such an offence was in
fact committed).

(3) The Depørtmenf may give to the responsible person a written notice -

(a)

specifoing or describing the conduct in question;

(b)

stating that he may be invited to agree to pay a penalfy in respect of that
conduct;

(c)

stating that,

if he does so in the manner specified by the Department, no
criminal proceedings will be instituted against him in respect of that
conduct; and

(d)

containing such information relating to the operation of this section

as

may be prescribed.

(4)

If

the recipient of a notice under subsection (3) above agrees, in the specified

manner, to pay the penalty -

(a)

the amount of the penalty shall be recoverable as a civil debt, and shall
be capable of being set off against an amount of relevant benefit payable
to the reciPient of the notice; and

(b)

no criminal proceedings shall be instituted against him in respect of the
conduct to which the notice relates;

and section 114AA above (recovery of benelìt by warrant) shall apply in relation to an
amount recoverable by virfue of paragraph (a) above as it applies in relation to an amount
recoverable under the provisions mentioned in section 71(8) above'
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(5) The amount of the penalty shall be -

(a)

in a case in which the conduct in question falls within paragraph (a) of
subsection (2) above but not within paragraph (b) of that subsection,
Ê1,000;

(b) in a case in which that conduct

falls within paragraph (b) of that

subsection and the number of relevant employees by reference to whom
it falls within that subsection is five or more, f5,000; and

(c) in any other case, the amount

obtained by multiplying f 1,000 by the
number of relevant employees by reference to whom that conduct falls
within that subsection.

(6) The responsible person may withdraw his agreement to pay a penalty under this
section by notiffingthe Department, in the manner specified by the Department, at any
time during the period of 28 days beginning with the day on which he agrees to pay it.

(7) V/here the responsible person withdraws his agreement in accordance with
subsection (6) above -

(a)

so much of the penalty as has already been recovered shall be repaid;
and

(b)

subsectíon (4Xb) above shall not apply.

(8) For the purposes of this section an individual is a relevant employee
any conduct of the responsible person if -

in relation to

(a)

that conduct was at or in relation to a time when that individual was an
employee of the responsible person;

(b)

that conduct was at or in relation to a time when that individual was an
employee of a body corporate of which the responsible person is or has
been a director; or

(c)

the responsible person, in engaging in that conduct, was acting or
purporting to act on behalf of in the interests of or otherwise by reason
of his connection with, any person by whom that individual is or has
been employed.

(9) In this section "conduct" includes acts, omissions and statements;

"director" -

(a) in relation to a company (within
Act

the meaning of section 341 of the
lo whích Part XI of thal Act

1931 (øn Act of Tynwald) or
applíes), includes a shadow director;

Companies

(b)

in relation to any such company that is a subsidiary of another, includes
any director or shadow director of the other company; and

(c)

in relation to a body corporate whose affairs are managed by its members,
means a member of that body corporate;

"employee" means any person who -

-20

Sociul Security Fr:aud Act 2001

c.1

l

(a)

is employed under a contract of service or apprenticeship, or in
an office (including an elective office), or

(b)

carries out any work under any contract under which he has
undertaken to provide his work,

and "employment" shall be construed accordingly;

"relevant benefit" means benefit prescribed

for the purposes of section 71(8)

above;

"shadow dírector't means a person ín accordance wíth whose dírectíons or
ínstructions the dírectors of the compøny are accustomed to øcL However, a
person
is not deemed a shad,ow director by reason only that lhe dírectors act
-on
advíce given by hím ín ø professíonal capacíty;
"subsidiary" -

(ø)

relatíon to a company íncorporated ín accordønce with the
Companíes Acts 1931-1992 (Acts of Tynwald)' means a subsídiary as
deJìned ín sectíon I of the Compøníes Act 1974 (an Act of Tynwald);

in

and
(b)

in

relatíon to
Act

Companíes
that Act."

a

company íncorporated

ín

accordance with the
in section 736 of

1985, means a subsidiary as defined

(2) In section 164(8) of the Administration Act þenalties to be paid into TynwøId) after "1154"
there shall be inserted "or 1158".
Offences

Offence of failing to notify a change of circumstances
16.
etc.) -

(l) In section

1114 of the Administration Act (dishonest representations for obtaining benefit

(a)

in subsection (1), paragraphs (c) and (d) (dishonesty-in conn_ection with failures tg n9t1Û
the changes oi'ciicurnstánces that are required to be notified by regulations) shall be
omitted atrd the word "or" shall be inserted at the end of paragraph (a); and

(b)

after that subsection there shall be inserted the subsections set out in subsection (2);

(c)

omìtted.".

(2) Those subsections are -

"(14) A person shall be guilty of

an offence

if

-

(a)

there has been a change of circumstances affecting- any entitlement
his to any benefit or other payment or advantage under any provision
the relevant social security legislation;

(b)

the change is not a change that is excluded by regulations from the
changes that are required to be notified;

(c)

he knows that the change affects an entitlement of his to such a benefit
or other payment or advantage; and

-2t
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(d)

he dishonestly fails to give a prompt notification of that change
prescribed manner to

The

c.l I

in the

Depørlment.

(18) A person shall be guilty of an offence if -

(a)

there has been a change of circumstances affecting any entitlement of
another person to any benefit or other payment or advantage under any
provision ofthe relevant social security legislation.

(b)

the change is not a change that is excluded by regulations from the
changes that are required to be notified;

(c)

he knows that the change affects an entitlement of that other person to
such a benefit or other payment or advantage; and

(d)

he dishonestly causes o¡ allows that other person to

fail to give a prompt
notification of that change in the prescribed manner to the Departmenl.

(lC) This subsection

applies where -

(a)

there has been a change of circumstances affecting any entitlement of a
person ('the claimant') to any benefit or other payment or advantage
under any provision ofthe relevant social security legislation;

(b)

the beneht, payment or advantage is one in respect of which there is
another person ('the recipient') who for the time being has a right to
receive payments to which the claimant has, or (but for the
anangements under which they are payable to the recipient) would
have, an entitlement; and

(c)

the change is not a change that is excluded by regulations from the
changes that are required to be notifìed.

if-

(1D) In a case where subsection (lC) above applies, the recipient is guilty of an offence

(a)
(b)

he knows that the change affects an entitlement of the claimant to a
benefit or other payment or advantage under a provision of the relevant
social security legislation;

the entitlement is one in respect of which he has a right to receive
payments to which the claimant has, or (but for the arrangements under
which they are payable to the recipient) would have, an entitlement; and

(c)

he dishonestly fails to give a prompt notification of that change in the
prescribed manner to the Depørtment.

(18) In a case where that subsection applies, a person other than the recipient is guilty
of an offence if (a)

he knows that the change affects an entitlement of the claimant to a
benefit or other payment or advantage under a provision of the relevant
social security legislation;

(b)

the entitlement is one in respect of which the recipient has a right to
receive payments to which the claimant has, or (but for the
anangements under which they are payable to the recipient) would
have, an entitlement; and
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he dishonestly causes or allows the recipient to fail to give a prompt
notification of that change in the prescribed manner to the Depsrtment.

(1F) In any case where subsection (1C) above applies þut t.h9 right.of the.recipient-is
confinedto a right, by reason of his bein¡ a person to whom the claimant is requiredlo make
payments of any specilied beneiit referred to
payments in reqpect
^1(1)ôf a dwelling, to receive
Socisl Security (Claíms and Payments)
lhe
to
of Schedule 9
ín' porogroph
Regulatíons 1987

(a)

a pefson shall not be

guilty of an offence under subsection (1D) or (1E)
following-

aboue unless the change is one relating to one or both of the

(i)
(ii)

the claimant's occupation of that dwelling;

li.,ïlîtä*t's

liability to make payments in respect of that

but

(b):*ì:ïf

ä:l:?lilå*J:."ì'fl jå"'ä',:lljlff ilH:,""T,""itrff*::

(1G) For the purposes of subsections (14) to (lE) above_a notification of a change is
ptotttpt if, and onty if,-it is given as soon as reasonably practicable after the change occurs.".

(3) For subsection (lA) of section 112 of that Act (knowing failures to notify change of
circumstances) there shall be substituted -

"(14) A person shall be guilty of an offence if -

of
of

(a)

there has been a change of circumstances affecting_ any entitlement
his to any benefit or other payment or advantage under any provision
the relevant social security legislation;

(b)

the change is not a change that is excluded by regulations from the
changes that are required to be notified;

(c)

he knows that the change affects an entitlement of his to such a benefit
or other payment or advantage; and

(d)

he fails to give a prompt notification of that change in the prescribed
manner to The Department.

(18) A person is guilty of an offence under this section if -

(a)

there has been a change
another person to any be
provision of the relevant soc

(b)

the change is not a change that is excluded by regulations from the
changes that are required to be notified;

(c)

he knows that the change affects an entitlement of that other person to
such a benefit or other payment or advantage; and

(d)

he causes or allows that other person to fail to give a plompt notification
of that change in the prescribed manner to the Deparlment.

g

_any

entitlement

of

advantage under any

(1C) In a case where subsection (1C) of section 1114 above applies, the recipìent is
guilty of an offence if -
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he knows that the change affects an entitlement of the claimant to a
benefit or other payment or advantage under a provision ofthe relevant
social security legislation;

the entitlement is one in respect of which he has a right to receive
payments to which the claimant has, or (but for the arrangements under
which they are payable to the recipient) would have, an entitlement; and

(c)

he fails to give a prompt notification of that change in the prescribed
manner to the Department.

(lD) In a case where that subsection applies, a person other than the recipient is guilty
of an offence if -

(a)

he knows that the change affects an entitlement of the claimant to a
benefit or other payment or advantage under a provision ofthe relevant
social security legislation;

(b)

the entitlement is one in respect of which the recipient has a right to
receive payments to which the claimant has, or (but for the
arrangements under which they are payable to the recipient) would
have, an entitlement; and

(c)

he causes or allows the recipient to fail to give a prompt notification
that change in the prescribed manner to the Department.

of

(1E) Subsection (lF) of section 1 1 lA above applies in relation to subsections (1C) and
(1D) above as it applies in relation to subsections (1D) and (1E) of that section.
(1F) For the purposes of subsections (14) to (1D) above a notification of a change is
prompt if, and only if it is given as soon as reasonably practicable after the change occurs.".

Time limit for proceedÍngs in Scotland

l7. Omiaed.
Supplemental

Meaning of rrthe Administration Actft
18. In this

Act "the Administration Act" means the Social Security Administration Act 1992.

Repeals
19. The enactments mentioned in the Schedule to this Act (which include some spent provisions) are
hereby repealed to the extent specified inThe second column of that Schedule.

Commencement
20. Omítted.

Short title

2I. (I) This Act may

be cited as the Social Security Fraud Act 2001.

(2) Omitted.

L+- aÀ
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Explanatory note
(This is not part of the Order)
1

This Order applies to the Isle of Man those provisions of the United Kingdom Social
Security Fraud Act 2001 ( "th. 'A.ct") appropriate to the Isle of Man.

)

Atl of the provisions applied by the Order shall come into force on 1't April 2004.

3.

The main provisions of the legislation applied by the Order are explained below.

THE MEASURES IN THE ACT
4.

Thete ate four main elements in the Act relevant to the Isle of Man.

4.1

Obtaining and sharing information
a

Introduction of additjonal powers for specially authorised DHSS inspectors to obtain
information from specified private and public sector organisations to tackle benefit
fraud.

a

4.2

Introduction of a measure which provides the authority for the DHSS to supply
information relating to social security benefits to countries outside the Isle of Man, in
Iine with agreed ari:angements, where those countries have adequate safeguards against
the improper use of that information.

Loss of benefüt provisions
a

Introduction of powers to reduce or withdraw specified benefits where an offender
commits a benefit offence within three years of being convicted of a sirnilat offence at
an earher proceedings.

4.3

Penalties as an altemative to ptosecution
o

4.4

Introduction of a new discretionary powff which will allow the DHSS to offer a
financial administrative penalty as an alternadve to prosecution to an employet who is
suspected of committing an offence by hindering an investigatjon as to whether benefit
fraud is being committed by one of more of theit employees or by facilitating the
commission of such an offence.

Offences
o

Clarification of the offence
benefit entitlement.

of failing to notify a change of circumstances
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OBTAINING AND EXCHANGING INFORMA'TION
5.1

5.1.1

5.1.2

Section lz Additional powers to obtain infotmatíon

Section 1 amends the Social Security .,{dministration Act 1992 (an.Act of the United
K-gd"- Parliament which has effeci in the Isle of -Ndan.("tlle Administration AcC))_by
exteiding the list of persons and organisations in the Isle of Man from whom DHSS
inspectori may requirã information to. b9 given about a particulal P€rson, whete the
insþector h^, å"roå^ble grounds for believi"_g thT that person or a member of their family
hal committed, or intendJ to cc mmit, a benefit offence.

In particular, the list now includes banks, burlding societies,.insurânce companies and

the

rnppli.rs of gas, water, electricity and telecommunication services'

5.1.3

The new powers may be used, for instance, to require.a bank-to provide a record of the
amount oi -o.r"y p"tror claiming an income-relãted benefit has in ân account held with
" inspector has-reasonable grounds fortheir enquiry, i.e., they
that bank, *h.rJ the'
T^qg
the
amount
of capital they
fot
accounted
truthilç
not
has
have evidence that the pärron
Possess.

5.1.4

The new pou/ers may also be used
information relating to the quantity
This information mav provide evid
not actually living -É"i. they claim to be - and may not be
benefit as that which they are receiving.

e

5.1.5

cations service provider to Provide
They also allow an
bout th_e use made-by a subscribet
a reåord of any co
subscriber) to which such a petson
to that service änd any other
not.have to be produced, nor does
do
communications
is a party. The actual åontents of any
which a communication is sent.
from
to
or
iocation
the'ideåtifrcation, âpparâtus and
to provide the identity and
required
be
provider
can
service
or
electronic address of that
numbe
a
telephone
io
ference
obtained.

5.1.6

1
"""-ptitrg
iorp"ätoti

current provisions found in the ,{dministration Act
umstanceJ from an obligation to provide information to

Section

_

f1aud, etc.. This is as a consequence.of the extension under

the'Act of the list of p-"r.om obliged to provide such informadon. As well as nothaving to
provide information *frictr mighiþaf to their own i¡crirnination or that of their spouse,
þ"r.o., will now not have to piovide information which is legally privileged.
HSS inspectors to have the new Powers
to exerciie those powers will only be entitled

5.1.7

records the fact that they have them.
5.2

Section 2: Electtoníc access to infonnatíon

s.2.1

Section 2 provides that the DHSS can now require those organisations refered
^A.ct
in an electronic form *.h.h. might

who keep information
rh.
1
"f
benefit fra,^ud to arr^nge with its inspectors
investigating
information where that is possible.

a1

to give them

to in section
be used for

access

to

such
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5.2.2

Such an arrangement might specify what information is to be made available to inspectors,
what use may be made of it and how records of such information ale to be kept.

5.2.3

Copies of, and extracts from, any information obtained under these powers may be made.

5.2.4

Any organisadon failing to comply with their obligations under these powets will be guilty
of an offence.

5.2.5

As in the case of sectjon 1, provision will be made for only some DHSS inspectors to have
the new powers introduced by this section, and any inspector wishing to exercise tìose
powers will only be entitled to do so where their certificate of appointment records that they
have them.

s.3

Section 3z Code ofptactíce about the use of informatíon powets

5.3.1

This section requires the DHSS to issue â statutory code of practice relating to the obtaining
of information bv its insoectors unds Dowers introduced bv sections 7 and 2 of the Act.

s.3.2

Inspectors must have rcgard to the code when exercising their powers, since the code shall
be admissible as evidence in any subsequent civil or criminal proceedings. Howevet, failure
to comply with the code by the inspector or any otlrer person would not of itself render that
petson liable to prosecution or to any penalty or damages in civil ptoceedings.

s.4

Section

5.4.1

Section 4 requires the DHSS to arrange to make payments to credit reference agencies and
telecommunications service pror.iders for providing information to its inspectots undet the
new legislation.

5.4.2

Payments may also be made to the suppliers of watet, gas and electricity
relating to the quantities of those sewices supplied to residential properties.

5.4.3

In every case, it will be for the DHSS to
Pa)'ment and if so, how much.

5.5

Section 5: Exchange of informatÌon with overseas authorities

5.5.1

Section 5 allows the DHSS to supply social security information it holds to authorities in
other countries so as to assist them in carrying out their functjons relating to social security
benefits where arrangements for exchanging such information exist. Information may only
be supplied where the DHSS is content that the othet country in question has adequate
safeguards in place against the improper use of zny information disclosed.

4z

Arangements for payments ín lespect of information

decide whether

for information

it is apptopriate to make

such

a

LOSS OF BENEFIT PROVISIONS
6.1

Section 7: Loss of benefrt for comtnission of benefrt ofîences

6.1.1

Section 7 provides that those persons who, after the coming into force of the Act, have
of offences relating to disqøa/fiiin¿ social security
benefits, the later offence(s) being comrnitted within a period of tlree years of the earlier
conviction, shall have any nnctionable beneftt to which they are subsequently entitled either
withheld or reduced for the length of a disqualfrcarion þeriod. \Øhether or not the benefit is
withheld or reduced will depend on the type of benefit involved and the circumstances of
the case.
been convicted on two separâte occasions
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6.1.2

for a benefit offence is subsequently quashed, then any amount of
benefit which would have been payable were it not for that conviction shall be paid to the
claimant.
D isq u alfiiin¿

b

e

efits "

n

jobseeket's allowance, jobseeket's enhanced allowance, all
The disqualifyirg
-undêr benefits are:
the Social Security Conttibr dons and Benefits Act 1'992 (other than
benefits
maternity allowance, adoption allowance and paternity allowance), pension supplement,
retirement pension premium and any war pension.
' 11 anctio

6.1.4

1

lWhere a conviction

'

6.1.3

c.1

na

b

le

be n

ef ts "

The sanctionable benefi,ts are: those disqualifting benefits referred to above other than

joint-claim
supplemen
a[òwance,

þut

see parugraph 6.2 below), tetirement pension, pension

premium, graduated reti¡ement benefit, disability Jiving
child benefit and guardian's allowance, as well as the oneoff payments in respect of maternity and funeral expenses, exceptional needs grants and

budgeting loans and the Christmas and rùØinter bonuses.
'The disqualficalion period"
6.1.5

The sanction will apply for a disqualification period of _13 weeks f4i"g after the second
conviction, those 1iwéeks to begrn on a date to be specified in regulations.
The

6.1.6

ffict

of the sanction - on income-related benefts and on otber benefils

Normally, payment
disqualifi cation

6.1.7

6.1.8

p

of a sanctionable benefit will be

withdrawn entirely during the

eriod.

However, where the sanctionable benefit is an income-related one - i.e., income suPport,
family income supplement or disability working allowance_ - then the sanction wr{ apgly
diffeiently. In suêh a câse, the potential amount of benefit.payable to_â.Person shall be
a r^te to be specified in tegulations.
reduced during the disqualificatioi period,
^t
'Where the sanctionable benefit is either contribution-based or income-based jobseeket's
allowance, then only income-based jobseeker's allowance may be payable to such a person,
at a reduced rate and only in cert¿in circumstances - also to be specified in regulations.

6.1.9

Under regulations, the loss of benefit provisions shall_not ?pply ¡o as to reduce the amount
of any inãome-related benefit payablelo a person to less than 10 Pence per.week. This will
.nsr:tê that such persons will remain entitled to items such as free prescriptions and school
meals, entitlemeni to which depends on â per;on's entidement to an income-related benefit.

6.2

Section

6.2.7

Section 8 sets out how people who make up a joint-claim couple for johseeker's allowance
shall be treated where oñe or both of them is r ubject to the loss of benefit provisions.

6.2.2

SØhere a

8z

Effect of offence on ioint-claÌm iobseeker's allowance

both members of the couple are subject to a sanction under the loss of benefit
pfovlslons; of
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one of them is subject to such a sanction and the othet has been denied jobseeket's
allowance (because they have, for instance, not taken up a reâsonable job opportunity ot
Ieft their former employment without just cause),

then no joint-claim jobseeker's allowance will be paid to the couple throughout the 13-week
disqualification period unless regulations provide otherwise, and even then benefit shall only
be paid in certain circumstances and at such lower rate as is specified in regulations.
6.2.3

If only one of them is sanctioned, then a reduced
be paid to tlre other member

rate joint-claim jobseeker's allowance shall

of the couple.

6.3

Section 9: Effect of offence on benefrts fot members of offenderts fatnÍ|y

6.3.1

Section 9 provides that regulations may provide for the loss of benefit ptovisions to apply to
any partner the sanctioned claimant might have during the disqualification period, in the
same wây as they do to a person under sanction, in respect of income support, family
income supplement, disability working allowance and jobseeket's allowance.

6.3.2

Without these provisions, the effect of the loss of benefit provisions might be avoided by
the claimant's partner claiming benefit instead of their sanctioned partner doing so.

6.4

Section l0: Powet to supplement and mÌtÍgate loss of benefrt prouisÍons

6.4.1

This sectjon allows the DHSS to modift by regulations the existing definitions of what ate
and are not to be disquali{'ing and sanctionable benefits.

6.4.2

Regulations may also provide that certain elements which are deducted from a claimant's
benefit and paid over to a third parry - for example, pâyments in respect of ongoing andf or
alrears of housing and fuel costs - may be exempted from the loss of benefit provisions.

6.5

Section 7l: Loss of benefit rcgulations

6.5.1

Section 11 explains that in sections 7 to l0 "prescribed" means prescribed by or determined
in accotdance with tegulations.

6.6

Section L2: Consequ ential amendments

6.6.1

Section 12 creates a right of appeal against the decision thzta benefit has to be reduced ot
withdrawn under the loss of benefit provisions.

6.7

Section 7j: fntetpretation of sectìons 7 to 12

6.7.1

Section 13 provides the meaning of certain expressions appearing

in sections 7 to 72 of the

Act.

PENALTIES AS AN ALTERNATIVE TO PROSECUTION
7.1

Section 15 - Employets who hÌnder a benefrt f¡aud ÍnvestigatÌon
c|aímant to commit benelìt ftaud.

ot collude with

a

Social Security Administration (Fraud) A,ct 1997 (an Act of the United ICngdom
Parliament which has effect in the Isle of Man) provides that, as an alternative to instituting
proceedings to prosecute .someone for benefit fraud, the DHSS may offer them the
opportunity to pay a ßnancial penalty instead.

7.1.1 The
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7.1.2

Section 15 supplements those provisions by allowing the DHSS to make such an offer îo an
employrtn respect of two kinds of offence:-

o

The fust kind is where the employer hinders an investigation as to whether benefit fraud
is being committed by one of their employe-es. In these circumstances the employer may
be givõr the opportunity to pay a penalty of {1,000 as an alternative to ptosecution.

o

The second is where the employer faciltates one or more of their employees to comrnit
a benefit offence. Here, thá employei may be given the opp9f1ryty to Pay a higher
penalty as an alternative to prõr.ðution - of d1,0-00_ 1tltiplied by the number of
ãmployees involved in the frauã, up to a maximum of d5,000.

work in any czpacity, including cases where
opportunity to pay a penalty rather than face
on other than the employer who have a

7.1.3

7.1.4

c.l l

An employer will not be prosecuted where they have agre-ed
within the following 28 days. Non
withdraw iheir
"gr..ment
agreement within"ZS days will normally result in prosecution ac

ey-

of
of

the alleged offence(s).
7.1.5

-Any unpaid penalty shall be recovered as a civil debt, ot by deduction from any. social
s..Ltity^b.n.^fit -hät. the employer is in receipt of benefit. Any penalty recovered shall be
paid into General Revenue.

7.2

Section 16 - OÍfence of failíng to notify a change of circumstances

7.2.1

Section 16 amends sections 111,{ and 772 of the Social Security Administratton Act7992,
which were inserted by the Social Security Administration (Fraud) Act 1997 '

rson dishonestly failing to noti$r the DHSS
so) of a change of circumstances which
change affected their or anothet Person's
benefit to which they were not entitled.

7.2.2

7.2.3

Section 11,2(1A) introduced
element of dishonesty but the
of circumstances which they
caused or allowed anothet Person to fail to
tequired that other person to report.
ne else to fail to noti$' the Department of a
benefit entidement is where the partner of a
arts to receive earnings but does not disclose
uld reduce the rate of their partnet's benefit
change of circumstances, fails to noti$r the

7.2.4

Departrnent of the change.

d

112(1A) were necessary because, whereas
ffice are required to sþ a
uing benefit entitlement have
ersons who are paid benefit
unt âre not required to do so.

7.2.5
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7.2.6

It was not possible to draft regulations which set out the various changes in circumstânces
which would inevitably affect â person's entitlement to any given benefit. Instead, section 16
of the Act revises those 1997 provisions to secure the original policy intention. Now
offences are defined in terms of changes that a person knows will affect their entitlement to
benefit, rather than prescribing changes that regulations require them to report.

7.2.7

The new provisions also extend the scope of secdons 111,\ and 712, so that now persons
who are entided to receive pa)'ments on behalf of a person claiming benefit (e.g., persons
appointed by an adjudication officer to act on the claimant's behalf because the claimant is
unable to act for themselves) will be guilty of an offence if they fail to report a change in the
claimant's circumstances which they know will affect the claimant's benefit entidement,
"promptly" (as defined in the legislation).

7.2.8

The extended provisions also mean thzt a landlord who is entitled to receive benefit
pâyments in respect of a claímant's rental liability will also be guilty of an offence if they fail
to report promptly a change in the claimant's cjrcumstances which they know or could
reasonably be expected to know will affect the claimant's benefit entitlement, e.g. whete the
claimant leaves thei-t property and is no longer liable for rent there, so is no longer entitled
to an amount of income-related benefit covering their housing costs in respect of that
property.

FORMALITIES

8.1

Sections 18, 19 and2l and the Schedule: formalÍtÍes

and its Schedule provide for fotmalities only (i.e.,
definition of "the A.dministration Âct", tepeals and the Act's short tide).

8.1.1 The ¡emaining sections of the Act
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