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[bookmark: _Toc217372138]Introduction 
The Office of the Clerk of Tynwald promotes a safe and healthy working environment for all staff members. This policy is intended to provide clear procedures within which alcohol and substance misuse problems can be managed in a fair and consistent manner and, whilst providing appropriate support for staff members where problems arise.  
[bookmark: _Toc217372139]Linked Documents
[bookmark: _Toc512411828]This policy should be read in conjunction with:
· Sickness Absence Policy and Procedure;
· Disciplinary Policy and Procedure;
· Capability Policy and Procedure;
· Code of Conduct;
· Health and Safety Policy;
· Career Development Framework;
· Performance Development Policy;
· Bullying and Harassment Policy and Procedure.
All policies are available on the intranet: http://intranet/companyweb/hr/Policies/ 
[bookmark: _Toc217372140]Scope
[bookmark: _Hlk181347029]This policy applies to all staff, including temporary staff, interns and those on work experience, who work in the Office of the Clerk of Tynwald. 
This policy may be changed from time to time.
[bookmark: _Toc217372141]Key Contacts
Responsible Division: Corporate and Engagement
Owner: The Clerk of Tynwald



[bookmark: _Toc217372142]Key Principles and Standards
· Alcohol or drug dependency are treated primarily as health problems that require help and support, rather than a disciplinary or capability matter, other than in the circumstances described in this policy.
· Disciplinary or capability procedures may also apply should a staff member’s work performance or attendance be adversely affected by alcohol consumption, drug or substance misuse.
· No-one may attend work under the influence of alcohol, illicit drugs, misused prescribed or over the counter medicines, or prescribed medication being used correctly, if it impairs the staff member’s ability to carry out their job. 
· No-one may consume intoxicating substances before coming on duty or when they may be required to attend work at short notice, for example when they are on call.
· No-one may attend the workplace unfit to work due to being hung over.
· Appropriate support is provided for staff members where problems associated with alcohol and drug misuse arise.
· Staff members are encouraged to disclose any issues or problems they have with alcohol or substance abuse either inside or outside of work.
· Staff members are encouraged to seek help if they have an alcohol or substance misuse problem.
· Staff members have a duty to recognise and acknowledge their condition, whether that is a dependency or drug or alcohol misuse, and a failure to engage with any support that is offered may result in the commencement of disciplinary or capability procedures.
· Where alcohol or drug use interferes with an employee’s ability to perform the tasks for which they are employed, either through poor attendance or poor performance, appropriate action will be taken under the Capability Policy and Procedure.
· Where alcohol or drug use increases a risk to the health and safety of the individual, colleagues, Members and the public, action will be taken under the Disciplinary Policy and Procedure.
· Where a staff member with a substance dependency consistently refuses help or puts others at risk, either physically or psychologically, by continuing to attend work while under the influence of drugs or alcohol, disciplinary action may be taken.
· Sickness absence caused by substance or alcohol misuse problems will be treated no differently from any other sickness absence.


[bookmark: _Toc217372143]Procedure
[bookmark: _Toc217372144]Alcohol Consumption
Alcohol misuse at any time which renders the staff member unsafe or unable to work satisfactorily is not acceptable. Alcohol should not be consumed by staff members within the Tynwald precincts except as provided by this policy. Sensible consumption of alcohol may be permitted, where the staff member is legally of age to do so:
· Where the premises have been licensed for such a purpose;
· If it is part of business entertainment and/or special work-related social occasions such as leaving or retirement parties;
· As part of business entertainment at lunch or other appropriately prescribed times or occasions; or
· With the prior approval of the Clerk of Tynwald, or the Deputy Clerk of Tynwald.
The Clerk of Tynwald at all times encourages responsible drinking only and reminds staff members to drink in moderation and be mindful of their intake. 
Intoxication at any event a staff member is attending whilst representing the Clerk of Tynwald is not acceptable; this includes staff parties, conferences, training events and any other event away from the workplace which the staff member has been asked to attend as part of their duties or where organised by or on behalf of the Clerk of Tynwald. Professional behaviour is expected at all times and any misconduct may lead to disciplinary action.
Staff members should refrain from consuming or misusing alcohol during working hours whilst away from the workplace.
Alcohol misuse can increase the risk of accidents and lower safety standards, impair judgement and increase the risk of errors.  As such, alcohol misuse can lead to action under the Disciplinary Policy.
[bookmark: _Toc217372145]Drugs
Staff members must not be in possession of or consume illegal drugs or misuse prescribed drugs or substances such as solvents or psychoactive substances (legal highs) on Government premises or in the workplace. This includes attendance at any event at which a staff member is representing the Clerk of Tynwald, whether in or out of usual working hours, regardless of location.
Evidence of illegal drug production, possession or supply within the Tynwald precincts will be reported to the police.
Drug misuse at any time which renders the staff member unsafe or unable to work satisfactorily is not acceptable and the capability or disciplinary procedures would apply as appropriate.
[bookmark: _Toc217372146]Legislation
This policy is underpinned by the following legislation:
· Employment Act 2006;
· Health and Safety at Work Act 1977;
· Misuse of Drugs Act 1976;
· Psychoactive Substances Act 2016 (Application) Order 2016.
Copies of all Acts are available at https://legislation.gov.im 
The Misuse of Drug Act 1976 (and subsequent amendments) makes the production, supply and possession of controlled drugs unlawful except in certain specified circumstances (for example, where they have been prescribed by a doctor). A person who knowingly permits the production or supply of any controlled drugs, the smoking of cannabis or certain other activities to take place on their premises could be committing an offence.
The Act lists the drugs that are subject to control and classifies them in three categories according to the penalties related to them.
It is possible that in certain circumstance charges may be brought against an employer or an employee under this Act. The courts would decide on the circumstances of each case.
[bookmark: _Toc217372147]Capability and Disciplinary Procedures
An alcohol or drug problem will be treated as a health issue requiring support. However, if it becomes obvious that a staff member is incapable of doing the job, despite an attempt, or repeated attempts, as appropriate, at intervention, the capability or disciplinary procedures will apply as the situation dictates.
[bookmark: _Toc217372148]Manager Responsiblities
· Managers should offer employees advice, support and guidance to support the improvement of performance, where there are performance concerns.
· Managers should offer staff members advice, support and guidance to support full attendance, where there are attendance problems.
· Where a staff member discloses an alcohol or substance problem, managers will provide support and signpost to appropriate services in a sensitive manner, preserving confidentiality where possible and only sharing sensitive information where necessary.
· Where a staff member seeks support voluntarily, managers will treat the alcohol or substance problem sympathetically and confidentially, subject to the provisions of the law.
· Managers must take immediate action if there are safety-critical issues such as driving.
· Managers should treat alcohol and substance dependencies as health problems under the capability procedure, as far as possible. 
· Managers should acknowledge that there may be a personal or work issue behind the alcohol or substance misuse and seek information from the staff member to identify where stress or bullying may be related to the misuse and follow the appropriate procedure.
· Where there are ongoing conduct, performance or attendance issues, managers may invoke the normal disciplinary or capability procedures.
· Managers should take immediate action if inappropriate behaviour is observed or complaints are received about inappropriate behaviour at work or work events.
· Consideration may be given, at the discretion of the Clerk of Tynwald, to postponing any existing disciplinary or capability procedures, if an alcohol or substance dependency should come to light, to give the staff member the opportunity to receive medical treatment, if required.
· Managers should be alert to and monitor changes in work performance and attendance, sickness and accident patterns and intervene as early as possible.
· If a staff member who has successfully completed a course of counselling or other treatment later relapses, the manager may invoke or resume disciplinary or capability procedures concurrently with ongoing support being provided.
· Where alcohol or substance misuse has been identified, managers should seek a detailed professional assessment from Occupational Health, with the consent of the staff member.
· Managers should identify any aspects of the work environment which could be adjusted to ensure safety, support recovery and help refer employees for professional assistance, if requested.
· Managers must keep records of discussions and file notes of any actions taken and retain them on the employee file.
[bookmark: _Toc217372149]Staff Member Responsibilities
· Staff members should familiarise themselves with this policy and comply with its provisions.
· Staff should take an active role in maintaining their own wellbeing at work.
· Staff members are encouraged to disclose the circumstances of any substance or alcohol problems to their manager so that appropriate support can be provided.
· Any staff member who recognises, suspects or believes that they may have, or are developing alcohol or drug problems can self-refer, in complete confidence, to their GP, the Occupational Health Service, Staff Welfare Service and other service providers specialising in addiction and alcohol misuse. To protect confidentiality, attendance to appointments can be arranged in the staff member's own time. However, where necessary, appointments may be arranged during work hours, using flexi time, in consultation with and with the agreement of the manager and subject to evidence of appointments being provided.
· Staff are expected to cooperate with any reasonable measures put in place by their line manager or other senior staff to support their wellbeing and ensure a safe and productive working environment. This includes engaging with support services, referral to an Occupational Health appointment, to address alcohol or substance abuse, attending relevant meetings, and adhering to agreed action plans. 
· If a prolonged period of absence from work is needed for treatment, the normal sickness absence procedures will apply.
· Staff members should declare if they have been prescribed drugs that may impact on their ability to undertake their duties.
· Where a staff member does not wish to come forward to seek help, and their colleague genuinely suspects that the individual may be misusing drugs or alcohol, they have a responsibility to raise their concerns with the staff member’s line manager. Such disclosures will be treated in confidence where possible.
· Staff are expected to accept that any intervention by a line manager in response to changes in performance, attendance, or health patterns is made in good faith, and to respond with openness and constructive communication.
· Staff members who maliciously raise concerns about a colleague’s alcohol or drug misuse may be subject to disciplinary action. 
[bookmark: _Toc217372150]Suspicion of Substance Misuse
If a manager suspects alcohol or substance misuse, they should first familiarise themselves with this policy, liaise with the Occupational Health Service for advice and discuss the circumstances with a senior manager.
Specifically, the manager should observe, document and plan for an initial or follow-up discussion.
Where a decline in attendance, punctuality, job performance, health, attitudes or ability have developed, usually over time, and records of attendance and poor job performance clearly indicate an issue, an initial meeting must be held with the staff member to discuss the concerns.
The manager must keep a record of the meeting, which should cover the following at a minimum:
· A clear and factual statement of the problem or concern;
· Sharing the goal of resolving the difficulties;
· A discussion of options to support the individual, which may include a referral to Occupational Health;
· An explanation of the consequences if problems are unresolved, which may include invoking the capability or disciplinary procedures;
The manager should keep an open mind, refrain from labelling or diagnosing the issue and be prepared to explore the reasons for the observed decline, which may or may not be because of alcohol or substance misuse.  
Should a staff member disclose a substance or alcohol problem, the manager should encourage the individual to seek help.
Where a staff member discloses that they have been prescribed drugs that may impact on their ability to undertake their work, the manager should complete a risk assessment and seek advice, for example from Occupational Health.
[bookmark: _Toc217372151]Intoxication at Work
Where there are reasonable grounds for believing that a staff member is intoxicated at work (either through alcohol, illegal drugs, misuse of prescribed drugs, misuse of solvents or psychoactive substances) the staff member must at once be suspended from duty or safely and discreetly removed from the workplace until an informed decision has been made as to what appropriate actions should be taken.  Consideration should be given to providing a safe means of transport home and contacting the staff member’s emergency contact, if appropriate.
Special consideration should be given to staff members who work remotely to ensure that any circumstances are monitored and managed with care and that appropriate support is provided. 
Any formal precautionary suspension must follow the procedure set out in the Disciplinary Policy. Should the decision be made and approved by the Clerk of Tynwald or the Deputy Clerk of Tynwald to suspend the staff member, this should be confirmed in writing as soon as possible to confirm the details of the suspension.
In all cases, the health, safety and welfare of everyone concerned should be paramount.
In appropriate cases, assistance should be sought. The assistance may be from a colleague or colleagues, or medical, if appropriate. 
Where concerns arise about substance use that may affect an individual's ability to work safely or effectively, supportive measures will be prioritised.  However, being under the influence of alcohol or the misuse of drugs while on duty may compromise safety and performance.  In such cases, this may be treated as a serious conduct issue in line with Disciplinary Policy, where appropriate.

[bookmark: _Toc217372152]Support
A staff member may ask for help and should be supported with advice, guidance and appropriate support, which may include time to attend appointments and time off for treatment and flexibility with working hours during the process, where possible and where business requirements allow.  Time off may fall under sick leave or flexi leave, as appropriate. 
Guidance may be provided on options for help, which may include the individual’s GP, the Occupational Health Service, Staff Welfare Service and other service providers specialising in addiction and alcohol misuse.
Providing such assistance does not preclude action under the capability or disciplinary procedures where they would normally be invoked.


[bookmark: _Hlk181343558][bookmark: _Hlk181626282]Retention and Personal Data
[bookmark: _Toc178867434][bookmark: _Toc217372153]Retention
Information Management is managed under the COT corporate retention schedule
Function		COT Corporate
Sub-function 		Policies 
[bookmark: _Toc178867435][bookmark: _Toc217372154]Personal Data 
The Office of the Clerk of Tynwald on the basis of being an official authority. 
The following is a checklist to ensure the processing of personal data is applied in this policy:
	Principle
	Context
	Applied?

	Lawfulness, fairness and transparency 
	Personal data is processed lawfully, fairly and in a transparent manner 
	Yes

	Purpose limitation
	Personal data is collected for specified, explicit and legitimate purposes and not further processed in a manner that is incompatible with those purposes
	Yes

	Data minimisation
	Personal data processed is adequate, relevant and limited to what is necessary 
	Yes

	Accuracy
	Personal data processed is accurate and, where necessary, kept up to date
	Yes

	Storage limitation
	Personal data is kept in a form which permits identification for no longer than is necessary
	Yes

	Integrity and confidentiality
	Personal data is processed in a manner that ensures appropriate security
	Yes


[bookmark: _Toc512411840]The following is a checklist to ensure the following rights for individuals when processing personal data:
· The right to be informed
· The right of access
· The right to rectification
· The right to erasure
· The right to restrict processing
· The right to data portability
· The right to object
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