Office of the Clerk of Tynwald
Special Leave Policy and Procedure
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[bookmark: _Toc217371604]Introduction 
The Office of the Clerk of Tynwald recognises that there may be occasions when employees need to take reasonable time off from work for reasons that do not fall under other leave provisions, such as annual leave or sick leave.  This policy sets out how requests for special leave, with or without pay, can be made and how managers should consider such requests. 
[bookmark: _Toc217371605]Linked Documents
This policy and procedure complies with all current relevant legislation, including the Employment Amendment Bill 2023, and may be varied from time to time, subject to regular review.
This policy may be read in conjunction with the following policies:
· Adoption Leave Policy;
· Annual Leave Policy and Procedure;
· Disciplinary Policy and Procedure;
· Flexible Working Policy;
· Flexi-Time Policy and Procedure;
· Maternity Leave Policy;
· Parental Leave for Parents of Disabled Children Policy (F127-139);
· Paternity Leave Policy;
· Shared Parental Leave Policy;
· Sickness and Absence Policy and Procedure;
· Redundancy Policy.
[bookmark: _Toc217371606][bookmark: _Toc512411828]Scope
This policy and procedure applies to all employees, including bank staff and interns who work in the Office of the Clerk of Tynwald.  
[bookmark: _Toc217371607]Key Contacts
Responsible Division: Corporate and Engagement 
Owner: The Clerk of Tynwald
[bookmark: Procedure][bookmark: _bookmark1][bookmark: _Toc217371608]Key Principles
The following principles will apply to this procedure:
· It is important to balance the demands of work with personal responsibilities and health and wellbeing.
· Occasionally employees need to take time off work for reasons that do not fall within other leave policies.
· Reasonable requests for special leave will be considered and may be granted at the discretion of the Clerk of Tynwald in accordance with the operational needs of the Office.
· Every request will be considered sympathetically and on its own merits.
[bookmark: _Toc217371609]Types of Special Leave 
This policy covers the following types of leave, which are defined in Appendix A:

1) Urgent personal circumstances;
2) Bereavement;
3) Parental bereavement;
4) On-Island medical appointments;
5) Off-Island medical appointments;
6) Antenatal appointments;
7) Bone marrow donations;
8) Elective surgery;
9) Fertility treatment;
10) Staff Welfare counselling appointments;
11) Public Duties;
12) Jury Service;
13) Trade Union Duties;
14) Study leave;
15) Territorial and auxiliary forces service;
16) Special sporting events;
17) Career break;
18) Fostering. 
Other types of leave are covered in separate policies (see section 1.1). 


[bookmark: _Toc217371610]Procedure
This procedure provides guidance on how requests can be made, considered and recorded.
[bookmark: _Toc217371611]Requesting Special Leave
You should give as much notice as possible when requesting special leave and discuss the type of leave and how much time is being requested with your line manager. Line managers may ask for written confirmation of the request.
In cases where it is not possible to give notice, for example, an emergency that happens on that day, you should let your line manager know as soon as possible on the day that they are due to attend work so that arrangements can be made to cover their duties.  You must inform the line manager how long you expect to be absent, and keep your manager updated on any changes to this situation. On returning to work you should discuss the absence with your line manager, who will agree how the leave should be recorded. The request may then be added to PiP for your line manager to approve.
[bookmark: _Toc217371612] Considering the Request
Managers must give proper consideration to all requests for special leave, treating each request sympathetically and endeavouring to accommodate requests where possible, without undue disruption to operational requirements. 
Guidelines for the types of leave considered and the maximum amount of time that will generally be allowable are included in Section 5.  Should an employee’s request not fall within any of these categories, it may fall within another policy such as Sickness Absence, Annual Leave or Flexi-Time.
Managers must be aware of employment legislation, for example, the Employment Act 2006 and the Equality Act 2017 and the Employment Amendment Bill 2023, when considering requests and they may seek advice from OHR where needed.
Final approval for special leave requests must be sought from the Clerk of Tynwald (or the Deputy Clerk of Tynwald in the Clerk’s absence). The Clerk of Tynwald may approve additional periods of special leave in excess of the maximum allowances included in this policy in extenuating circumstances.
[bookmark: _Toc217371613]Payment for Special Leave
Not all special leave will be paid. Managers must assess each case on its merits and propose whether leave can be granted, how much leave can be taken and whether some or all of the leave will be paid or unpaid. In addition, to considering business requirements, factors to be taken into account when determining whether leave is paid or unpaid include the type of leave, guidance contained in this policy, how much leave has been granted previously (usually in the previous 12-month rolling period) and in some circumstances may include the length of service of the employee.
Some types of leave must be paid, in accordance with legislation and the provisions of that legislation. These types of leave are currently:
· Annual leave;
· Reasonable paid time off to attend adoption appointments for one parent;
· Reasonable paid time off to attend antenatal appointments for pregnant employees;
· Reasonable paid time off for trade union duties;
· Reasonable paid time off to look for work or arrange training for employees under notice of redundancy.
Other types of leave may be paid, at the discretion of the Clerk of Tynwald.
Further guidance is given in Section 5 and associated policies mentioned in Section 1.1. The Clerk of Tynwald has final approval on matters of paid leave.


[bookmark: _Toc217371614]Special Leave Guidance
Guidance on the categories currently covered under the Special Leave Policy is outlined in this section.  The amount of leave granted will depend on individual circumstances, operational requirements and the amount of leave previously granted. Leave stipulated in this policy does not carry the entitlement to pay, unless a statutory requirement, and any pay is provided at the discretion of the Clerk of Tynwald and may be withdrawn at any time.
A quick reference guide is included in Appendix A, to be read in conjunction with section 5 of this policy.
[bookmark: _Toc217371615]Urgent Personal Circumstances
Short periods of leave, which will ordinarily be paid, totaling no more than 10 working days in any 12-month period may be granted to deal with an emergency such as a bereavement, or unexpected and unforeseen incidents requiring time to care for children or dependents while alternative care arrangements are made; for example, when a dependent falls ill, gives birth or is injured or assaulted or when the care arrangements for a dependent are unexpectedly disrupted, or where an incident occurs unexpectedly at school that involves an employee’s child. In accordance with the Employment Amendment Bill 2023, a reasonable amount of time will be granted, and at the discretion of the Clerk of Tynwald, this leave may be paid.  Where additional time is required to deal with urgent personal circumstances, in excess of 10 working days in a 12-month rolling period, employees will be supported, where possible, and leave may be taken as either flexi-time or annual leave, in accordance with the relevant policies.
[bookmark: _Toc217371616]Bereavement
Leave of up to 5 working days, which will ordinarily be paid, may be granted to make arrangements for and attend a funeral of a close relative. 
[bookmark: _Toc217371617]Parental Bereavement
Leave of up to 10 working days, which will ordinarily be paid, will be granted for a parent to deal with the death of their child, under the age of 18, including a still birth and miscarriage before 24 weeks of pregnancy. Leave must be taken within 56 days of the date of death, in accordance with the Employment Amendment Bill 2023. Flexi-time or annual leave may be requested where additional time beyond the maximum paid leave allowance may be needed, alternatively, where this is not possible, unpaid leave may be approved on a case-by-case basis.
[bookmark: _Toc217371618]On-Island Medical Appointment
Staff will usually be expected to manage on-Island medical appointments outside of working hours, or to use Flexi-Time.  Where this is not possible limited leave may be granted of up to 5 working hours in a 12-month rolling period.
[bookmark: _Toc217371619]Off-Island Medical Appointment
Leave of up to 10 working days in a 12-month rolling period may be granted to attend or accompany a dependent to off-Island non-elective medical appointments. Time off to attend off-Island medical appointments should be treated as special leave rather than sick leave, unless the employee is already on sick leave, in which case the sick leave provisions continue to apply. Leave will ordinarily be paid, at the discretion of the Clerk of Tynwald.
Parents of a disabled child may be eligible to take leave under the Isle of Man Government (Civil Service) Parental Leave Policy, which has been adopted by the Clerk of Tynwald’s Office.
[bookmark: _Toc217371620]Accompanying A Partner to Antenatal Appointments
The spouse, partner or co-parent may accompany a pregnant person to antenatal appointments, which are advised by a medical practitioner or registered midwife, on two occasions of no more than 6.5 working hours in total. Flexi-time may be used for additional appointments, according to the Flexi Time Policy and Procedure. Under the Employment Amendment Bill 2023, employees are entitled to take time off, but not entitled to pay, which is provided at the discretion of the Clerk of Tynwald.
[bookmark: _Toc217371621]Elective Surgery
Surgery that an employee chooses to undergo of their own accord may be treated as either sick leave or special leave, which may be paid or unpaid, depending on the circumstances and at the discretion of The Clerk of Tynwald. This includes, but is not limited to
· gender reassignment surgery;
· vasectomy;
· sterilisation;
· cosmetic surgery.  
Where an employee produces a medical certificate advising that they should refrain from work or written confirmation from their doctor that surgery is being carried out on medical advice, or a certificate of hospitalisation is produced, such absences should be treated as sick leave under the provision of the Sickness Absence Policy.  Where special leave is to be granted, it will ordinarily be no more than 5 working days, which may be paid or unpaid, according to the circumstances and at the discretion of the Clerk of Tynwald.
[bookmark: _Toc217371622]Bone Marrow Donation
Employees choosing to donate bone marrow will be supported to do so and will be granted up to 5 working days leave, which will ordinarily be paid. Any compensation for loss of earnings received by the employee in respect of the donation must be paid in full to the Office of the Clerk of Tynwald.
[bookmark: _Toc217371623]Fertility Treatment
Leave of up to 5 working days in any period of 12 months to attend appointments and receive treatment in respect of employees who are undergoing fertility treatment will be granted, which will ordinarily be paid. Additional time off may be taken as flexi-leave or annual leave, in accordance with the relevant policies.
[bookmark: _Toc217371624]Staff Welfare Counselling
Employees will be supported to attend appointments with the Staff Welfare service, usually within working hours. Any time to attend such appointments will be paid.

[bookmark: _Toc217371625]Public Duties
Time off will be granted, in accordance with the Employment Act 2006, to undertake public duties, including:
· Justice of the Peace;
· Member of any statutory tribunal;
· Member of a hospital administration committee;
· Member of a school governing body (maintained by the Department of Education and Children);
· Member of an RNLI lifeboat crew;
· Member of the Civil Defence;
· Member of the Auxiliary Coastguard.
Leave will normally be restricted to no more than 18 working days in any 12-month rolling period, and such leave will ordinarily be paid.  Any fees received in respect of performing these duties will be subject to reimbursement to the Office of the Clerk of Tynwald.
Paid time off will not be granted for any absences due to employment as a Retained Firefighter. Any employee who wishes to apply for additional employment outside of the Clerk of Tynwald’s Office must request the permission of the Clerk of Tynwald.
In accordance with employees’ written terms and conditions of employment, any additional employment will be subject to the prior approval of the Clerk of Tynwald.  Employees must not engage in any activity which might impair their usefulness as an officer of the Clerk of Tynwald, or conflict with the interests of this Office or be inconsistent with their position as a servant of Tynwald.  Employees must declare any appointment or employment, paid or otherwise.
[bookmark: _Toc217371626]Trade Union Duties
A reasonable amount of paid time off is allowable for trade union members to undertake trade union duties such as attending meetings. Time off allowable varies according to the role of the trade union member. Full guidance may be found in the Public Services Commission Facilities Agreement 2015.
[bookmark: _Toc217371627]Jury Service
Employees will be granted paid leave to comply with a jury summons (under the Jury Act 1980 or the Coroners Inquest Act 1987) or where an employee is called as a witness. Any allowance received in lieu of lost earnings as a juror must be paid in full to the Office of the Clerk of Tynwald.
[bookmark: _Toc217371628]Study Leave and Training
In very limited circumstances leave may be granted for employees to study or take examinations as a part of subjects which are either required for or relevant to their work, and which has been stipulated or agreed by the Clerk of Tynwald. In such circumstances limited paid leave may be agreed up to a maximum of 7 working days, on a discretionary basis.

[bookmark: _Toc217371629]Territorial and Auxiliary forces
Volunteer members of non-regular forces will be granted leave to attend a 2-week summer camp as required. They may additionally be required to undertake additional training (in accordance with the Reserve Forces Act 1996), however this is usually at weekends, and therefore it is not necessary to complete it during the normal working week. Employees who are Cadets, Cadet Force Adult Volunteers and Instructors of non-regular forces will be granted leave to attend their 2-week annual camp. Such leave will ordinarily be paid, at the discretion of the Clerk of Tynwald.
[bookmark: _Toc217371630]Special Sporting Events
Competitors in the Olympics, Commonwealth Games, Island Games or Paralympics may be granted leave up to 5 working days to compete if selected. Employees who are both coach and carer for a competitor in the Special Olympics (Summer or Winter Games) may also be granted leave on the same basis. Such leave will ordinarily be paid, at the discretion of the Clerk of Tynwald.
[bookmark: _Toc217371631]Fostering
Staff who are fostering a child or children through the Family Placement Service may be granted leave to provide support for the child or children. Ordinarily, 5 days leave will be granted in any 12-month period, which may be paid at the discretion of the Clerk of Tynwald.












[bookmark: _Appendix_A][bookmark: _Toc217371632]Appendix A
This quick reference guide is not a substitute for the full policy and details. The maximum leave allowable is shown in this table and is applicable in any 12-month rolling period. The amount of leave granted will depend on individual circumstances, operational requirements and the amount of leave previously granted. Leave stipulated in this policy does not carry the entitlement to pay, unless otherwise stated, and any pay is provided at the discretion of the Clerk of Tynwald and may be withdrawn at any time. 
	Leave type
	Guidance
	Maximum paid leave allowable

	Urgent personal circumstances 
	Leave to deal with an emergency such as a bereavement, or unexpected and unforeseen incidents requiring time to care for children or dependents while alternative care arrangements are made.
	10 working days

	Bereavement
	Leave to make arrangements for and attend a funeral of a close relative.
	5 working days

	Parental bereavement
	Leave for a parent to deal with the death of their child, under the age of 18 including a still birth and miscarriage before 24 weeks of pregnancy. 
	10 working days

	On-Island medical appointment
	This is usually expected to be managed outside of working hours, or using Flexi-Time.  Where this is not possible limited leave may be granted.
	5 working hours

	Off-Island medical appointment
	Leave to attend or accompany a dependent to off-Island non-elective medical appointments, where the employee is not already on sick leave. 
	10 working days

	Antenatal appointment
	The spouse, partner or co-parent may accompany a pregnant person to antenatal appointments, which are advised by a medical practitioner or registered midwife. 
	2 occasions of up to 6.5 working hours in total.

	Elective surgery
	Surgery that an employee chooses to undergo of their own accord may be treated as either sick leave, or special leave, which may be paid or unpaid, depending on the circumstances and at the discretion of The Clerk of Tynwald. 
	5 working days

	Bone marrow donation
	Employees choosing to donate bone marrow will be supported to do so. Any compensation for loss of earnings received by the employee in respect of the donation must be paid in full to the Office of the Clerk of Tynwald.
	5 working days

	Fertility treatment
	Leave to attend appointments and receive treatment in respect of employees who are undergoing fertility treatment. 
	5 working days

	Staff Welfare counselling
	Employees will be supported to attend appointments with the Staff Welfare service, usually within working hours.
	As required

	Public duties
	Time off will be granted, in accordance with the Employment Act 2006, to undertake public duties, including:
· Justice of the Peace
· Member of any statutory tribunal
· Member of a hospital administration committee
· Member of a school governing body (maintained by the Department of Education and Children) Member of an RNLI lifeboat crew
· Member of the Civil Defence
· Member of the Auxiliary Coastguard
	18 working days

	Retained Firefighters
	Paid leave is not applicable for retained firefighters.
	Not applicable

	Trade Union duties
	A reasonable amount of time is allowable for trade union members to undertake trade union duties such as attending meetings.
	

	Jury Service
	Employees will be granted paid leave to comply with a jury summons or where an employee is called as a witness. 
	As required

	Study Leave 
	In very limited circumstances leave may be granted for employees to study or take examinations as a part of qualifications or subjects relevant to their work, and which has been agreed by the Clerk of Tynwald.
	7 working days

	Territorial and auxiliary forces 
	Volunteer members of non-regular forces will be granted leave to attend a 2-week summer camp as required. Employees who are Cadets, Cadet Force Adult Volunteers and Instructors of non-regular forces will be granted leave to attend their 2-week annual camp.
	10 working days

	Special sporting events
	Competitors in the Olympics, Commonwealth Games, Island Games or Paralympics may be granted leave to compete if selected. Employees who are both a coach and a carer for a competitor in the Special Olympics (Summer or Winter Games) may also be granted leave.
	5 working days

	Fostering
	Employees who are fostering a child or children through the Family Placement Service may be granted leave to provide support for the child or children.
	5 working days






Retention and Personal Data
[bookmark: _Toc178867434][bookmark: _Toc217371633]Retention
Information Management is managed under the COT corporate retention schedule
Function		COT Corporate
Sub-function 		Policies 
[bookmark: _Toc178867435][bookmark: _Toc217371634]Personal Data 
The Office of the Clerk of Tynwald on the basis of being an official authority. 
The following is a checklist to ensure the processing of personal data is applied in this policy:
	Principle
	Context
	Applied?

	Lawfulness, fairness and transparency 
	Personal data is processed lawfully, fairly and in a transparent   manner 
	Yes

	Purpose limitation
	Personal data is collected for specified, explicit and legitimate purposes and not further processed in a manner that is incompatible with those purposes
	Yes

	Data minimisation
	Personal data processed is adequate, relevant and limited to what is necessary 
	Yes

	Accuracy
	Personal data processed is accurate and, where necessary, kept up to date
	Yes

	Storage limitation
	Personal data is kept in a form which permits identification for no longer than is necessary
	Yes

	Integrity and confidentiality
	Personal data is processed in a manner that ensures appropriate security
	Yes


[bookmark: _Toc512411840]The following is a checklist to ensure the following rights for individuals when processing personal data:
· The right to be informed
· The right of access
· The right to rectification
· The right to erasure
· The right to restrict processing
· The right to data portability
· The right to object
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