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1. [bookmark: _Toc193712868]
 Introduction 
The capability policy aims to encourage employees to achieve the required standard of job performance and attendance and relates to skills, qualifications, aptitudes, health and attendance at work.
Specifically the aims of the capability procedure are:
· to ensure there is a means of monitoring performance and attendance and of establishing performance criteria where these may not be clearly defined;
· to ensure there is consistency in how staff with differing responsibilities and duties are given the opportunity to achieve satisfactory levels of performance and attendance;
· to identify the most appropriate form of support; and
· to provide a reasonable time period, where appropriate, to achieve an improvement in performance or attendance.
Where an employee is failing in a significant or persistent way to carry out his or her duties due to lack of skill, ability or experience, this procedure is aimed at encouraging an improvement in performance.
Where an employee’s attendance at work is unsatisfactory, this procedure is aimed at encouraging an improvement in attendance and providing adequate warnings including, in the case of continuous absence that the situation is such that continued employment may not be possible.
[bookmark: _Toc193712869]Linked Documents
This policy may be read in conjunction with your personal terms and conditions of employment, and the:
· Disciplinary Policy and Procedure; 
· Performance Management Policy;
· Grievance Policy and Procedure;
· Sickness and Absence Policy;
· Equal Opportunities Policy;
· Career Development Framework.
[bookmark: _Hlk187157334]All policies are available on the intranet: http://intranet/companyweb/hr/Policies/
[bookmark: _Toc193712870][bookmark: _Toc512411828]Scope
[bookmark: _Hlk181627006][bookmark: _Hlk181347029]This policy and procedure applies to all staff, including temporary staff, interns and those on work experience, who work in the Office of the Clerk of Tynwald. It does not cover temporary staff employed through a recruitment agency or contractors. 
This policy and procedure complies with all relevant legislation, codes of practice and best practice, including The Code of Practice on Disciplinary and Grievance Procedures in Employment 2007. This policy and procedure deals with capability at work and is separate but linked to the Disciplinary Policy and Procedure which is distinct and relates to misconduct at work, and often involves some measure of willfulness.
[bookmark: _Toc193712871]Overview of the Process

[bookmark: _Toc193712872]Key Contacts
[bookmark: Procedure][bookmark: _bookmark1][bookmark: _Hlk187157365]Responsible Division: Corporate and Engagement 
Owner: The Clerk of Tynwald


2. [bookmark: _Toc193712873]Key Principles
The following principles will apply to this procedure:
[bookmark: _Toc193712874]The Right Procedure
It is important for managers to apply the right procedure for the circumstances and to be clear at all times which procedure they are applying. In determining whether to apply the capability or disciplinary procedure, consideration should be given to the root cause. The capability procedure is intended for use when the employee’s inability to meet the required standard is not due to misconduct. The disciplinary procedure is intended to deal with conduct issues where an employee’s behaviour is alleged to have been unacceptable.
[bookmark: _Toc193712875] Informal Resolution
Managers are responsible for addressing performance and attendance issues as early as possible and for taking appropriate action. The Career Development Framework provides the means for setting goals and performance targets and having ongoing performance development conversations, which support the early identification of performance concerns and allows for their prompt resolution. The Sickness and Absence Policy and associated procedures provide the means for return-to-work interviews to discuss the reasons for any absences and any support required. Where appropriate, steps will be taken to resolve issues on an informal basis, by having a “chat with a purpose”, without recourse to the formal procedure. If informal action does not result in improvement, or issues recur, or multiple issues are occurring on a repetitive basis, or the capability issue is considered too serious, the formal procedure will be followed. 
[bookmark: _Toc193712876] No Surprises
Where there is any prospect of this procedure being invoked, the person considering invoking the Capability procedures should refer to it by name to avoid confusion. Any manager instigating the procedure must provide the affected employee with full details of the capability issue in question and a copy of this policy and procedure.
[bookmark: _Toc193712877] The Right to be Accompanied
At every formal stage of these procedures the employee has the right to be accompanied and must be advised of this right.  An employee may be accompanied by either a colleague, or a trade union representative.  There is no right to be accompanied by a legal representative other than in very limited circumstances where in addition to the risk of dismissal the employee would be at risk of being prohibited from working within their profession or with young or vulnerable people. They may not be accompanied by a Member of Tynwald. They may not be accompanied by anyone who may prejudice the meeting or hearing.
It is the responsibility of the employee to arrange for the chosen companion to attend meetings, ensuring no unnecessary delay to proceedings.  Where the chosen companion is unable to attend a proposed meeting, the employee must propose another date and time, which should be no more than five working days after the date originally proposed. In no circumstances may an employee delay a proposed meeting for more than two weeks without the express permission of the Deputy Clerk of Tynwald.
Managers should consider whether it might be reasonable to allow the individual to be accompanied by an alternative or additional companion due to individual needs. For example, an employee whose first language is not English may need an interpreter, and an employee with a disability may need assistance relating to that disability.
Informal meetings or discussions to investigate an issue do not attract the right to be accompanied.
[bookmark: _Toc193712878]Record Keeping
Written records should be kept at every stage. Affected employees should be given a timely opportunity to verify the factual accuracy of the record.
[bookmark: _Toc193712879]Roles and Responsibilities
Usually the line manager will manage stage 1 of the process. 
Where any conflict is created by these arrangements an alternative will be put in place at the discretion of the Clerk of Tynwald or the Deputy Clerk of Tynwald.



3. [bookmark: _Toc193712880]The Informal Procedure
[bookmark: _Toc193712881]Preliminary Considerations
Lack of skill, ability or experience may be the result of poor recruitment, promotion beyond the level of competence, or inadequate training. Where this is alleged, senior managers must consider at an early stage whether the situation might be remedied by support with training, mentoring or coaching, or by transfer to alternative work within the Clerk of Tynwald’s Office.
Full consideration must be given to any relevant personal, domestic or social circumstances. Changes in an employee’s performance or capability can arise, for example, as a result of changes in personal circumstances, changes in job role, inadequate training, lack of experience, or absence from work. 
Where disability is a contributory factor in alleged poor performance or attendance, consideration must be given to whether reasonable adjustments can be made. This may include adaptations to the workplace or changes to duties or working hours.
[bookmark: _Toc193712882]Routine Performance and Attendance Management 
Line managers must at all times:
· Ensure that employees understand the standards of performance and attendance which are expected of them (noting the definition of the required standard of attendance in the Sickness and Absence Policy).
· Bring to the attention of employees any shortfall promptly and objectively, providing evidence to support any claim that an employee is not meeting the required standard of performance or attendance.
· Provide assistance and support to enable employees to meet required standards, including setting targets.
· Make employees aware of the consequences of not meeting the standards.
[bookmark: _Toc193712883]Performance Shortfall
If an employee shows an inability to perform his or her duties satisfactorily, the line manager must bring any inadequacy to the employee’s attention informally as soon as it is identified. Even where this is done informally it must be recorded in writing and shared with the employee. 
The employee will be given opportunity to improve his or her performance to attain the required standard through training, coaching, targets and continuous feedback.
[bookmark: _Toc193712884] Attendance Shortfall
If an employee’s attendance is unsatisfactory, the line manager must bring any inadequacy to the employee’s attention informally as soon as it is identified. Even where this is done informally it must be recorded in writing and shared with the employee.
If an employee is continuously absent for more than two weeks the Clerks will be informed. If the reason for the absence appears to include ill health the employee will be referred to the office medical advisor as soon as practicable. If the employee remains absent for a further two weeks the capability procedure will be instigated and continued automatically unless, in exceptional circumstances, the Clerk of Tynwald makes other provision. The line manager will invite the employee to attend a Stage 1 meeting as soon as practicable. If a report from the office medical advisor is available it will be discussed at this meeting. However, a Stage 1 meeting will not be delayed to await a medical report.
In any case other than continuous absence, the capability procedure may be instigated if:
· An employee’s performance or attendance is a matter of concern (see the Sickness and Absence Policy). 
· Informal methods to rectify the position, including a “chat with a purpose”, have been attempted and have failed to resolve the situation.
· The preliminary considerations listed above have been addressed.
· The Deputy Clerk of Tynwald has consented to the procedure being instigated.


4. [bookmark: _Toc193712885]The Formal Procedure
[bookmark: _Toc193712886]Principles Applicable to the Formal Capability Procedure
· The capability procedure must be followed as set out in this document to ensure the process is fair and consistent and complies with the protections afforded in law (see Appendix B).
· In the case of a new employee on probation stages may be omitted in accordance with the special procedures set out within this document in section 4.6.
· In the case of an employee who is not a probationer, stages may be omitted with the consent of the Clerk of Tynwald if the employee’s poor performance or attendance has caused, or is likely to cause, an unacceptable level of risk to the Office. Such consent is more likely to be given in relation to section heads and above.
· In the case of a single error due to negligence and where the actual or potential consequences of that error are, or could be, extremely serious, warnings may not be appropriate and the Clerk of Tynwald may consent to stages being omitted and move directly to a Capability Hearing, where dismissal may be a potential outcome.
· Where the line manager suspects that the employee’s health may be a reason for unsatisfactory performance or attendance, the line manager may seek the advice of the office medical advisor.
· Where the employee invokes his or her health as a reason for unsatisfactory performance or attendance, the line manager must seek the advice of the office medical advisor.
· If at any time after the procedure has been instigated there is a breakdown in communications between the employee and the office, stages may be omitted with the consent of the Clerk of Tynwald. This applies in any circumstances where the employee fails to respond to communication from the office.
· At any time after the procedure has been instigated, a manager may determine that the employee has achieved the required standard of performance or attendance and that no further action is needed.
· If further concerns arise within 12 months of the conclusion of a previous process, the procedure will resume from the stage at which it previously ended.
· At any time after the procedure has been instigated, a manager may determine that the employee has made significant progress towards achieving the required standard of performance or attendance, and with the consent of the Deputy Clerk of Tynwald, that the process may be paused at the current stage to allow the employee to fully achieve the agreed targets.
· There is a general assumption that matters should be resolved within three months.
[bookmark: _Toc193712887]Stage 1
As soon as a decision has been taken to instigate the procedure, the line manager should invite the employee to a Stage 1 meeting to set standards and agree actions.
[bookmark: _Toc193712888]Concern over performance
In the case of a concern over performance the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 1 has been reached.
· Explain the required standard of performance. Standards specific to the role of the employee should be set out. 
· Discuss and agree with the employee how the deficiency should be remedied. This might, for example be by advice, explanation, coaching, training etc.
· Discuss and agree with the employee a timescale over which improvement will be expected, which will usually be no more than four weeks.
· Discuss and agree with the employee how progress will be monitored. This should include regular review meetings between the line manager and employee to ensure that any lack of knowledge or understanding has been addressed.
· Explain the consequences of any failure to meet the required standards within the agreed timescale, including moving to Stage 2 of the process.
[bookmark: _Toc193712889]Concern over intermittent absence
In the case of a concern over intermittent absence (see the Sickness and Absence Policy) the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 1 has been reached.
· Reaffirm the required standard of attendance.
· Seek to understand the reasons for the employee’s unsatisfactory attendance. 
· Discuss and agree with the employee what, if any, action could be taken to improve the situation (e.g. adjustments to working patterns or working environment).
· Discuss and agree with the employee a timescale for a specified improvement in attendance. The ultimate target in all cases will be attendance at the required standard with no absences. According to individual circumstances, however, a specific improvement short of the generally required standard may be agreed as an intermediate target at this stage. However, the process will resume should further concerns arise within 12 months of the process terminating.  
· Explain the consequences of any failure to meet the required improvement in attendance within the agreed timescale, including moving to Stage 2 of the process.
[bookmark: _Toc193712890]Concern over continuous absence
In the case of a concern over continuous absence the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 1 has been reached.
· Reaffirm the required standard of attendance as defined in the Sickness and Absence Policy.
· Seek to understand the reasons for the employee’s absence and the prospects for a return to work, referring to where appropriate to any available report from the office medical advisor.
· Discuss and agree with the employee what, if any, action could be taken to improve the situation (e.g. adjustments to working patterns or working environment).
· Explain that should the employee return to full duties and working hours within four weeks and there are no further concerns regarding attendance, the capability process may terminate, however the process will resume should further concerns arise within 12 months of the process terminating.  
· [bookmark: _Hlk207110981][bookmark: _Hlk207121386][bookmark: _Hlk207121430]Explain that if the employee returns to work within four weeks and there are continuing concerns that arise regarding the employee’s ability to fully resume normal duties and working hours, the process may move to Stage 2. Alternatively, the Deputy Clerk of Tynwald may agree that Stage 1 of the capability procedure will remain open for a defined period to ensure that continued dialogue is maintained, appropriate support is available, and the employee’s attendance is monitored, with the expectation that normal duties and working hours will be resumed within a reasonable timeframe. Failure to resume normal duties and working hours would result in the process moving to Stage 2.
· Explain that if the employee returns to work within four weeks on an agreed phased return to work plan, the first stage of the capability procedure will remain open and the employee’s attendance will remain under review until full attendance and duties are resumed and maintained, ordinarily by the conclusion of the phased return to work plan. Should this not happen, the process will move to Stage 2.
· Explain that if the employee does not return to work, Stage 2 will be reached automatically.
[bookmark: _Toc193712891]Performance concern after promotion
Where the employee has been promoted and is having difficulty in coping with the duties at a higher level, he or she should be assured that appropriate assistance and encouragement will be given through training or other means to reach the performance standard for the role within a specified period. An action plan based over the agreed monitoring period with timetable should be drawn up and agreed detailing competencies and/or standards to be achieved.
[bookmark: _Toc193712892]Redeployment
Consideration may need to be given by the line manager and senior managers as to whether a change of duties is desirable or possible. This may be offered if the belief is that the employee has skills more suited to other work. If alternative work is offered and accepted, the new standards of performance should be explained and the employee informed that his or her performance will be monitored closely over the agreed monitoring period and appropriate support given. An action plan for monitoring purposes should be drawn up and agreed.
[bookmark: _Toc193712893]Outcome of Stage 1
If the employee’s performance or attendance improves adequately within the timescale agreed then the process will terminate. The employee will be informed of this in writing and encouraged to maintain the improvement and advised that any further concerns over capability in the next twelve months will result in the process resuming. Normal performance management will resume.  
If the employee’s performance or attendance has significantly improved, but fallen short of meeting the required standard, Stage 1 may be extended with the permission of the Deputy Clerk of Tynwald or the Clerk of Tynwald.
If the employee’s performance or attendance remains unsatisfactory then Stage 2 of the procedure will be reached. In the case of continuous absence, should the employee be unable to return to work within four weeks, Stage 2 will be automatically reached.
[bookmark: _Toc193712894]Stage 2
Stage 2 of the process is to review progress against targets set in Stage 1 and to determine the appropriate action.
[bookmark: _Toc193712895]Stage 2 Meeting
If, after the agreed time has elapsed, the employee’s performance or attendance is still unsatisfactory the line manager, together with a senior manager witness / record (sent to the individual), should arrange to meet with the employee to advise that the process has moved to a Stage 2 meeting. The meeting should be arranged with adequate notice for the employee to attend and to arrange for a colleague or trade union representative to attend as a companion (usually five working days’ notice).
[bookmark: _Toc193712896]Stage 2 Concern over performance
In the case of a concern over performance the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 2 has been reached.
· Outline areas where the member of staff is failing to perform adequately.
· Ascertain whether the member of staff acknowledges a problem and shows a willingness to improve and commit to reaching the standard.
· Convey the impact of the individuals’ performance on work output.
· Review actions already taken to address these concerns and whether these actions were adequate.
· Identify the reasons why the standards are not being met and to determine if any further remedial action could be taken (e.g. training, support etc).
· Agree with the employee a timescale over which improvement will be expected. This will usually be no more than four weeks.
· Agree with the employee on how progress will be monitored. This should include regular review meetings between the line manager and employee to ensure that any lack of knowledge or understanding has been addressed.
· Advise the employee what will happen, including the potential for dismissal, if the standard is not met within the agreed timescale.
· Advise the employee that any improved level of performance needs to be sustained and any subsequent lapse over the following 12 months may lead to the capability process resuming at the stage at which it was halted.
[bookmark: _Toc193712897]Stage 2 Concern over intermittent absence
In the case of a concern over intermittent absence the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 2 has been reached.
· Reaffirm the required standard of attendance as defined in the Sickness and Absence Policy.
· Seek to understand the reasons for the employee’s continuing unsatisfactory attendance. 
· Discuss and agree with the employee what, if any, further action could be taken to improve the situation (e.g. adjustments to working patterns or the working environment or further medical advice).
· Discuss and agree with the employee a timescale for a specified improvement in attendance, usually no more than four weeks. The ultimate target in all cases will be attendance at the required standard of attendance with no absences. According to individual circumstances, however, a specific improvement short of the generally required standard may be agreed as an intermediate target at this stage.
· Explain the consequences of any failure to meet the required improvement in attendance within the agreed timescale, including the potential for dismissal.
· Advise the employee that any improved level of attendance needs to be sustained and any subsequent lapse over the following 12 months may lead to the capability process resuming at the stage at which it was halted.
[bookmark: _Toc193712898]Stage 2 Concern over continuous absence
In the case of a concern over continuous absence the line manager will:
· Ensure the employee understands that the capability procedure has been instigated, and that Stage 2 has been reached.
· Reaffirm the required standard of attendance as defined in the Sickness and Absence Policy.
· Seek to understand the reasons for the employee’s absence and the prospects for a return to work.
· Discuss and agree with the employee what, if any, action could be taken to improve the situation (e.g. adjustments to working patterns or working environment).
· Explain that should the employee return to full duties and working hours within four weeks and there are no further concerns regarding attendance, the capability process may terminate, however the process will resume at the current stage should further concerns arise over the following 12 months.  
· Explain that if the employee returns to work within four weeks and there are continuing concerns that arise regarding the employee’s ability to fully resume normal duties and working hours, the process may move to Stage 3, which includes the potential for dismissal. Alternatively, the Deputy Clerk of Tynwald may agree that the Stage 2 of the capability procedure may remain open for a defined period, to ensure that continued dialogue is maintained, and appropriate support is available. In which case, the employee’s attendance will remain under review until full attendance and duties are resumed and maintained, within a reasonable timeframe, or Stage 3 is reached.
· Explain that if the employee returns to work within four weeks on an agreed phased return to work plan, the second stage of the capability procedure will remain open and the employee’s attendance will remain under review until full attendance and duties are resumed and maintained, within a reasonable timeframe, which will ordinarily be by the conclusion of the phased return to work period. Should this not be achieved the process would move to Stage 3, which includes the potential for dismissal.
· Explain that if the employee does not return to work, Stage 3 will be reached automatically which includes the potential for dismissal.
If the employee’s performance or attendance improves adequately within the timescale agreed then the process terminates. The employee will be informed of this in writing and encouraged to maintain the improvement. However, the line manager should stipulate that should performance or attendance (as appropriate) become unsatisfactory again at any point during the following twelve months, the process will resume at the stage at which it was halted. In exceptional circumstances the Deputy Clerk of Tynwald may approve an extension to Stage 2, ordinarily where significant improvement has been evidenced, and there is a belief that a short extension will allow the employee to fully meet the required standard. 
[bookmark: _Toc193712899]Move to Stage 3
If after the relevant time has elapsed the employee’s performance or attendance is still unsatisfactory the line manager submits a Capability Report to the Deputy Clerk of Tynwald.
[bookmark: _Toc193712900]Stage 3
[bookmark: _Toc193712901]Capability report
The Capability Report to the Deputy Clerk of Tynwald must set out:
· The standards required and how they have been monitored since the issue first arose.
· Any action taken by the line manager to support the member of staff to address the shortcomings.
· Any action taken by the employee to try to address these shortcomings.
· The area or areas where the employee is failing to meet the required standards, whether of performance, or attendance, or both.
· Any mitigating factors.
A copy of the report should be sent to the employee along with any supporting documentation. 
[bookmark: _Toc193712902]Capability hearing
Upon receipt of the capability report, the Deputy Clerk of Tynwald will convene a capability hearing and request that the line manager or another colleague attend to take notes. The employee must be given at least five working days’ notice of the hearing, unless agreement has been reached by all parties to hold it earlier. The employee must be advised of the reason for the hearing, the possible consequences (including dismissal) and of the right to be accompanied to the meeting.
During a Capability Hearing the Deputy Clerk of Tynwald will give the employee the opportunity to respond to the Capability Report.
[bookmark: _Toc193712903]Outcome of the capability hearing
After the Capability Hearing the Deputy Clerk of Tynwald must decide:
· To specify a further period for improvement (with a final warning); or
· To dismiss the employee. 
If the Deputy Clerk of Tynwald decides to specify a further period for improvement, the period should normally be no longer than three months. Exceptions may be made in appropriate cases of extended absence. The Deputy Clerk of Tynwald will issue a formal letter to the employee setting out the improvements to be made, the specified timescale and the consequences if the improvements are not met, including dismissal.
If the employee’s performance or attendance improves adequately within the specified timescale then the process will terminate. The employee will be informed of this and encouraged to maintain the improvement. However, the Deputy Clerk of Tynwald will stipulate that should performance or attendance (as appropriate) become unsatisfactory again at any point during the following twelve months, the process will resume at the stage at which it was halted and dismissal may once again be considered.
The Deputy Clerk of Tynwald should only decide to dismiss an employee if in all the circumstances of the case, in spite of reasonable support and assistance given, dismissal is justified on the basis of capability. The Deputy Clerk of Tynwald must have regard to the prospect of improvement within a reasonable time. Examples of when dismissal may be justified on the basis of capability are:
· Where the employee’s performance has continued to be of an unacceptable standard.
· In the case of intermittent absence where the employee’s frequent absence adversely affects his or her ability to carry out his or her duties.
· In the case of continuous absence where there is no reasonable prospect of return within a reasonable time.
· In the case of a probationer where there is no prospect that the probationer will achieve the required standard within a reasonable time.
The employee will be advised in writing within five working days of the hearing of the outcome and, in the case of dismissal, given notice of the termination of contract with notice or with payment in lieu of notice. In notifying the employee of a decision to dismiss, the Deputy Clerk of Tynwald will also advise the employee of his or her right of appeal under this procedure. 
[bookmark: _Toc193712904]Appeals
An appeal against a decision by the Deputy Clerk of Tynwald to dismiss an employee will be heard by the Clerk of Tynwald.
An employee who wishes to make such an appeal must submit his or her reasons in writing to the Clerk of Tynwald within five working days of the decision being communicated. 
An appeal hearing will be held, where practicable, within ten working days of the written request being received. The employee has the right to be accompanied to the hearing. The decision on the appeal will be given, where practicable within five working days of the date of the appeal hearing. 
[bookmark: _Toc193712905]Performance While on Probation
New employees are required to complete a period of probation. They are referred to as “probationers” until their appointment is confirmed. Where the attendance or performance of a probationer gives cause for concern, action should be taken without delay. 
Where this procedure has been instigated in respect of a probationer, the line manager may extend the employee’s probationary period with the agreement of a senior manager. Such an extension should be for a period no longer than three months and should only be considered if the line manager is satisfied that there is a reasonable prospect that the probationer will achieve the required standards of performance and attendance given further time.
The probationer’s line manager may at any time submit a Capability Report to the Deputy Clerk of Tynwald, if:
· This procedure has been instigated.
· A Stage 1 meeting has been held.
· An agreed timescale has elapsed.
· The required standard of performance or attendance has not been met.


[bookmark: _Hlk181343558]Retention and Personal Data
[bookmark: _Toc178867434][bookmark: _Toc193712906]Retention
Information Management is managed under the COT corporate retention schedule
Function		COT Corporate
Sub-function 		Policies 
[bookmark: _Toc178867435][bookmark: _Toc193712907]Personal Data 
The Office of the Clerk of Tynwald on the basis of being an official authority. 
The following is a checklist to ensure the processing of personal data is applied in this policy:
	Principle
	Context
	Applied?

	Lawfulness, fairness and transparency 
	Personal data is processed lawfully, fairly and in a transparent manner 
	Yes

	Purpose limitation
	Personal data is collected for specified, explicit and legitimate purposes and not further processed in a manner that is incompatible with those purposes
	Yes

	Data minimisation
	Personal data processed is adequate, relevant and limited to what is necessary 
	Yes

	Accuracy
	Personal data processed is accurate and, where necessary, kept up to date
	Yes

	Storage limitation
	Personal data is kept in a form which permits identification for no longer than is necessary
	Yes

	Integrity and confidentiality
	Personal data is processed in a manner that ensures appropriate security
	Yes


[bookmark: _Toc512411840]The following is a checklist to ensure the following rights for individuals when processing personal data:
· The right to be informed
· The right of access
· The right to rectification
· The right to erasure
· The right to restrict processing
· The right to data portability
· The right to object




[bookmark: _Toc193712908]Appendix A
[bookmark: _Toc193712909]Support and Guidance for Employees
For support and guidance, employees affected by these procedures may wish to contact:
· Manx Industrial Relations.
· Isle of Man Government Staff Welfare Service.
· Isle of Man Government Office of Human Resources.
· Their staff or union representative.
No Member of Tynwald may be canvassed in any way in relation to the application of these procedures in any individual case. Breach of this principle is a disciplinary offence.
[bookmark: _Toc193712910]Support and Guidance for Managers
A line manager who is contemplating instigating these procedures should seek advice from the Deputy Clerk of Tynwald at the earliest opportunity. Where appropriate the Deputy Clerk will seek advice from the Office of Human Resources or from sources outside the public service.
















[bookmark: _Toc193712911]Appendix B
[bookmark: _Toc193712912]Protection in Law
The law protects employees against punishment because of:
· Raising health and safety concerns.
· Exercising a statutory employment right.
· Taking part in authorised industrial action.
· Participating in protected industrial action.
· Exercising the right to take family leave.
· Making a protected disclosure.
· Being a member of a trade union or taking part in trade union activities.
· Bringing proceedings to enforce or alleging that an employer breached a statutory right.
· Requesting flexible working.
· Claiming the minimum wage.
No-one may be penalised under this procedure for these reasons.
The procedures must be applied fairly, in accordance with employment law, and avoid unlawfully discriminating directly or indirectly against people with protected characteristics, which are:
1) Disability;
2) Pregnancy and maternity;
3) Age;
4) Religion or belief;
5) Race;
6) Marriage and civil partnership;
7) Gender reassignment;
8) Sex;
9) Sexual orientation.
Any hearings or meetings connected with this procedure should be conducted in such a way so as to not disadvantage an individual with a protected characteristic, such as a disability. 




[bookmark: _Toc193712913]Appendix C 
[bookmark: _Toc193712914]A Summary of the Capability Process
The capability procedure contains an informal stage and three formal stages, which are summarised below for ease of reference. This Appendix should be read in conjunction with the full policy and procedure document and is not a substitute for the fully policy and procedure.
	Stage
	Action
	Responsibility
	Right to be accompanied

	Informal approach
	Meeting(s) with employee.
	Line manager.
	No right to be accompanied.

	Stage 1
	Capability Meeting and a first improvement note is issued.
	Deputy Clerk of Tynwald approves the formal process and a manager conducts the meeting with the support of another manager.
	Employee has the right to be accompanied by a colleague or a trade union representative.

	Stage 2
	Capability Meeting, and 
(a) The process ends, or
(b) A final improvement note is issued.
	Deputy Clerk of Tynwald approves either the end or an extension of the process, subject to satisfactory improvement, or approves the move to the next stage of the process and a manager conducts the meeting with the support of another manager.
	[bookmark: _Hlk193709677]Employee has the right to be accompanied by a colleague or a trade union representative.

	Review at the end of Stage 2
	(a) The process ends, or
(b) A Capability Report is submitted to the Clerk of Tynwald.
	The Deputy Clerk of Tynwald approves the move to the final stage of the process, or approves other action such as ending the process subject to sufficient improvement.
	

	Stage 3
	Capability Hearing and dismissal with notice or other action short of dismissal.
	The Deputy Clerk of Tynwald conducts the meeting with the line manager.
	Employee has the right to be accompanied by a colleague or a trade union representative

	Appeal
	Appeal against dismissal
	Employee may appeal the decision to dismiss.
Appeals are heard by the Clerk of Tynwald.
	Employee has the right to be accompanied by a colleague or a trade union representative
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Appeal


Stage 2 meeting to review progress
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