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3.1

There shall be a Standing Committee of the Court on Public Accounts.

3.2

Subject to paragraph 3.6, the Committee shall have –
(a) a Chairman elected by Tynwald,
(b) a Vice-Chairman elected by Tynwald,
(c) four other Members, who shall be Chairman of each of the Policy Review
Committees (ex officio) and the Chairman of the Committee on Constitutional and
Legal Affairs and Justice;
and a quorum of three.

3.3

Members of Tynwald shall not be eligible for membership of the Committee, if,
for the time being, they hold any of the following offices: President of Tynwald,
member of the Council of Ministers, member of the Treasury Department referred
to in section 1(2)(b) of the Government Departments Act 1987.

3.4

The Committee shall –
(a)

(i) consider any papers on public expenditure and estimates presented to
Tynwald as may seem fit to the Committee;
(ii) examine the form of any papers on public expenditure and estimates
presented to Tynwald as may seem fit to the Committee;
(iii) consider any financial matter relating to a Government Department or
statutory body as may seem fit to the Committee;
(iv) consider such matters as the Committee may think fit in order to
scrutinise the efficiency and effectiveness of the implementation of
Government policy; and
(v) lay an Annual Report before Tynwald at each October sitting and any
other reports as the Committee may think fit.

(b)

be authorised to require the attendance of Ministers for the purpose of
assisting the Committee in the consideration of its terms of reference.

(c)

be empowered to issue directions under Standing Order 5.6(3), provided
that any direction so issued shall be reported to Tynwald within a year.

(d)

be the Accounts Committee referred to in section 3 of the Tynwald Auditor
General Act 2011, with the relevant powers and responsibilities in relation
to the Tynwald Auditor General; and

(e)

be the Tynwald Public Accounts Committee referred to in section 3 of the
Tynwald Commissioner for Administration Act 2011, with the relevant
powers and responsibilities in relation to the Tynwald Commissioner for
Administration.

3.5

The Chairman, Vice-Chairman and any member of the Committee shall not sit
when the accounts of any body of which that person is a member are being
considered.

3.6

Should the need arise in relation to a particular matter, such as a conflict of
interest, Tynwald may elect an alternate member for the purpose and duration of
the Committee’s consideration of that matter. Subject to paragraph 3.5, a
conflicted member so replaced shall continue to serve as a member of the
Committee for all other purposes.

The powers, privileges and immunities relating to the work of a committee of Tynwald
include those conferred by the Tynwald Proceedings Act 1876, the Privileges of
Tynwald (Publications) Act 1973, the Tynwald Proceedings Act 1984 and by the
Standing Orders of Tynwald Court.
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Mr L L Hooper MHK (Ramsey) (Vice Chairman)
Mrs C L Barber MHK (Douglas East)
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Copies of this Report may be obtained from the Tynwald Library, Legislative Buildings,
Finch Road, Douglas, IM1 3PW (Tel: 01624 685520) or may be consulted at
www.tynwald.org.im
All correspondence with regard to this Report should be addressed to the Clerk of
Tynwald, Legislative Buildings, Finch Road, Douglas, Isle of Man, IM1 3PW.
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To: The Hon. Stephen C. Rodan OBE MLC, President of Tynwald,
and the Hon. Council and Keys in Tynwald assembled

STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS
ANNUAL REPORT COVERING ACTIVITY
DURING THE SESSION 2020-21

I.

FOREWORD - A RETROSPECTIVE

What’s the biggest spending challenge we face?
1.

In 2016, at the start of this administration, we asked ourselves what was the
biggest value for money challenge faced by Government. Our answer was that we
were concerned about the inability of the Department of Health and Social Care to
deliver the strategic outcomes it had continually identified in its plans since 1991;
a summary may be found in Annex 3.

2.

We looked at the spending and governance and identified some grave concerns
which we reported to Tynwald in 2018.1 Keeping the pressure on, a year later we
reviewed what progress had been made, and our concerns were reaffirmed. The
urgent was always getting more attention than the important.2 We found ‘that
weak and ineffective leadership… resulted in a failure to proactively prioritise and
tackle the issues presented in a timely manner, or set up good processes of

1

PP 2018/0004 Standing Committee of Tynwald on Public Accounts - First Report for the Session 20172018 -Overspending at Noble’s Hospital – First Report
2
PP 2019/0031 Standing Committee of Tynwald on Public Accounts – First Report for the session 20182019 – Overspending at Noble’s Hospital–One year on

1

governance to ensure accountability and direction within the organisation.’3 We
reported separately on our concerns about staffing,4 which formed over 80% of
the cost base at Noble’s; our view was the organisation was in fundamental need
of reform.5
3.

It was clear that our concerns were shared by Government, which commissioned
Sir Jonathan Michael to undertake a review and to report. His final report was
published in May 20196 and it supported the conclusions of your Committee.
Having set that change in motion, your Committee determined that the
transformation team be left to deliver the changes. However, with Manx Care now
installed, we expect our successors will take a keen interest in whether they are
performing better than previous Departments.

Budget and accounts
4.

During our tenure we have also experimented with evidence sessions on the
contents of the budget and annual accounts. However, because of the lack of nonfinancial information and the post-hoc nature of the review, it was hard to discern
real value in the exercise for our parliamentary colleagues or the public. However,
they were helpful in adding some understanding to matters contained in these
documents, and it may be an appropriate scrutiny tool to deploy in future.

International Outreach
5.

As a well-regarded jurisdiction, the Isle of Man has always been happy to share its
knowledge and expertise, and throughout this administration we have welcomed
PAC Members and Clerks from St Helena and Falkland Islands, as well as the
Auditor General of Kenya. In addition, we have sent our clerks to the Cayman
Islands and Montserrat. The Chairman has talked on PAC issues in Armenia,
Cayman and The Gambia. Notably, these skills are in such demand that many of
these visits have been paid for without recourse to Manx public funds.

6.

We have actively participated in the PAC Network, which was established in 2017
and brings together Members, Clerks and Auditors General to share best practise.
We hosted a one day conference in 2018 on the theme ‘Making an Impact’.

3

Ibid para 4
PP 2019/0032 Standing Committee of Tynwald on Public Accounts – Second Report for the Session
2018-2019 – Overspending at Noble's Hospital-Staffing
5
Ibid para 2
6
GD 2019/0021 Independent Review of the Isle of Man Health and Social Care System - Final Report Sir
Jonathan Michael
4

2

7.

Our full Membership of the Commonwealth Association of Public Accounts
Committees7 has allowed greater participation, and since taking on the role of
CAPAC Treasurer the Chair has been involved in designing and creating training
courses for PAC Members and Clerks around the Commonwealth.

Domestic engagement
8.

We have been heartened by the increasing attention paid to scrutiny committees
by the media. Scrutiny is an important part of the democratic landscape, and
greater media awareness of proceedings will further encourage public
participation and confidence in our democratic institutions. At present, most
sessions are open to the public and audio streamed, but greater participation will
inevitably add to the case for visual streaming of proceedings.

Tynwald Auditor General
9.

We have long been supportive of appointing an Auditor General, an aspiration
which featured in Chief Ministerial manifestos as far back as 2006. It is gratifying
that this development is almost at fruition.8

Debt Management
10. In 2019 we reprised the theme of Government debt, some ten years since the
PAC’s last examination of the subject. It was disappointing to note that writing off
significant sums remains a significant issue for Government. Whilst Government
set out a three-phase plan for dealing with the matter, only a watered-down
version of phase one has been delivered during the life of this administration. This
is another theme that we hope our successors will continue to press for action on.
Procurement
11. Another significant theme that cut across many areas of concern raised by
Members and the public is procurement. Government spends over £300m on
goods and services each year, so a look at not just individual cases, but the system
as a whole is overdue. Sadly, this topic has proven too big to report on during the
life of this administration. This is an area where we believe we leave valuable
evidence to our successors, and discuss further in Part IX of this report.

7

https://www.uk-cpa.org/news-and-views/commonwealth-association-of-public-accountscommittees-capac-handbook/ accessed 19 Jun 2021
8
. In June 2021, the PAC Chairman was interviewed by The Institute of Chartered Accountants in England
and Wales and an article titled ’Isle of Man seeks first Auditor General’ was published on the Institute’s
website: https://www.icaew.com/insights/viewpoints-on-the-news/2021/jun-2021/isle-of-man-seeksfirst-auditor-general accessed 19 Jun 2021
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And then came Covid
12. The first lockdown placed significant pressures on the executive as well as
Members of Tynwald in the parliamentary capacity. However, just as Government
and Tynwald had swiftly adapted to the pandemic, so did the Public Accounts
Committee. With the support of the Members of the other Scrutiny Committees,
the PAC undertook six hearings over seven weeks to provide timely feedback on
the handling of the crisis. This tempo was stressful and demanding, going from
determining the topic, scoping the work, preparing for the evidence session, taking
the written and oral evidence and producing a report in a week. But these reports9
offered a real time insight into the handling of the crisis allowing a singular
opportunity for parliamentary scrutiny and holding the executive accountable. It is
testament to the executive, PAC Members, Government officers and clerks that
this was so successful. The work in the Isle of Man has been held up as a positive
example of good parliamentary practise when many other parliaments, often
larger than ours were paralysed and unable to function.
13. However, the Covid story did not end at the conclusion of the last lockdown. The
impact on public finances, health and our resilience as an Island will be themes that
echo for a long time to come. We believe that a public inquiry is required to review
the handling of the pandemic to ensure lessons are identified and instilled into best
practise.
14. For our part, we have attempted to capture some important evidence at the end
of the administration. In doing so we recognise that there is so much more that
has the potential to be looked at in detail, from preparedness, testing and
genomics, borders, communications, vaccination and governance and decisionmaking processes. Sadly, due to a lack of time, we must leave reporting on these
matters to our successors or a public inquiry.
And finally – a word from the Chairman
15. It has been my privilege to serve as your PAC Chairman since 2016, rounding off
almost ten years as a Member of this influential committee. I am grateful to all of
the Members who have served during this administration for their time, dedication
and diligence to what has been a punishing schedule of fortnightly meetings
focussed on some of the biggest issues our Island has faced over this time. I hope

9

PP 2020/0094 Returning Residents; PP 2020/0100 Business Support Schemes; PP 2020/0107
Macro-Economic Effect of the Emergency and Financial Support Schemes; PP 2020/0118
Decision Making, Risk, and Exiting the Emergency; PP 2020/0134 Education during the
Emergency
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that everyone can feel proud of the work they have done, in a constructive
manner, to shine a light into some of the dark recesses of Government’s spending
and offer positive recommendations that will improve the effectiveness and
efficiency of our public services.

II.

ABOUT THIS REPORT

16. This Report includes the usual annual summary of the work of the Committee from
October 2020 to the end of June 2021; because of the 2021 General Election, we
are reporting earlier than in previous years.

III.

COMMITTEE MEMBERSHIP

17. There were no changes to the substantive Committee membership during the
course of the year.

IV.

MEETINGS AND PUBLIC HEARINGS

18. During 2020-21 the Public Accounts Committee (PAC) met on 22 occasions.
19. Oral evidence was taken in public on six occasions from the witnesses listed:


25 November 2020 – Mr Nick Black, Chief Executive Officer, Department of
Infrastructure, on the subject of the Isle of Man Government procurement
process and how this works in the Department of Infrastructure. Themes such
as responsibilities and risk, feedback from suppliers, how the process supports
the achievement of policy objectives and effective contract management were
explored.



1 April 2021 – Dr Rachel Glover, Chief Scientific Officer, Taxa Genomics
Limited, on the subject of genomic sequencing in response to a pandemic in
the Isle of Man (evidence heard virtually).



28 April 2021 – Dr Henrietta Ewart, Director of Public Health, Cabinet Office,
on the subject of genomic sequencing in response to a pandemic in the Isle of
Man.



28 April 2021 – Hon. Howard Quayle MHK, Chief Minister, Will Greenhow,
Chief Secretary, and Dr Henrietta Ewart, Director of Public Health, Cabinet

5

Office, on the subject of the Isle of Man Steam Packet Company and the border
protocols during the pandemic.


12 May 2021 – Kathryn Magson, Interim Chief Executive Officer, DHSC
(evidence heard virtually) and Hon. David Ashford MHK, Minister for Health &
Social Care, on the subject of genomic sequencing in response to a pandemic
in the Isle of Man.



13 May 2021 – Mark Woodward, Chief Executive and Lars Ugland, Chairman,
Isle of Man Steam Packet Company, on the subject of the Isle of Man Steam
Packet Company and the border protocols during the pandemic.



23 June 2021 – Stephen Hind, on the subject of the independent review he
was appointed to conduct, at the request of the Chief Minister, Hon. Howard
Quayle MHK, into the circumstances of the outbreak of COVID-19 in February
2021 in relation to the Isle of Man Steam Packet Company.10

20. Transcripts of the public oral evidence sessions can be found at the end of this
report.

V.

LIAISON WITH POLICY REVIEW COMMITTEES

21. An update from the Chair of each Policy Review Committee regarding current
inquiries is a standing item on each Public Accounts Committee agenda.
22. A list of reports published by the Public Accounts Committee and the Policy Review
Committees in 2020-21 may be found at Annex 1.

VI.

ASSURANCE ADVISORY REPORTS

23. The Treasury Audit Advisory Division (AAD) provide to the Committee an executive
summary of all the audits they undertake. A list of those considered in 2020-21
may be found in Annex 2.
24. We referred the AAD report ‘Department of Education, Sport and Culture: Braddan
Primary School – School Assurance Review’ with a status of ‘limited assurance’ to
the Tynwald Social Affairs Policy Review Committee to follow up if so desired.

10

https://www.gov.im/media/1373058/20210518-feb21-outbreak-iomspco-final-report.pdf accessed
19 Jun 2021
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25. We referred the AAD report Department of Infrastructure: Shared Fleet Services’
with a status of ‘limited assurance’ to the Environment and Infrastructure Policy
Review Committee to follow up if so desired.

External Audit Management Letters
26. We reviewed the last six years of external audit management letters and noted
some reoccurring issues. We wrote to each Department concerned to ask for an
update on what was being done to address the issues raised and when it was
expected that each matter would be resolved.
Department of Health and Social Care - Year-end Stock Take
27. The DHSC year-end stock take had been raised as a significant issue since 2015.
28. The Executive Director, Financial Advisory Service advised that a number of things
had improved in relation to the year-end stocktake which should significantly
mitigate risk.11 We were told that staff training had been provided in the use of the
government accounts system and a Stock Valuation Report which provides the
stock quantities and values is now being used, with more regular stocktakes taking
place. Work has also been done on simplifying the units of measure used to ensure
consistency in recording items.
29. We were pleased to be advised that Departmental finance teams had joined the

Financial Advisory Service which has identified stock management as one of its
projects to look at. However we are still concerned that this matter has been
outstanding since 2015 and would expect to see this included as a topic for an AAD
audit in the future.
Department of Infrastructure - Road Tax Reconciliation
30. The road tax reconciliation process between the IOM Post Office and the DOI had

been raised as a significant issue since 2015.
31. The Department advised that road tax reconciliations are now being carried out to

ensure that amounts are received correctly from the IOM Post Office and outlining
details as to how this is being undertaken.12
Treasury – Various Matters
32. We noted that various Treasury matters had been outstanding over a number of

years:

11
12

Appendix 1
Appendix 2
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revaluation of road assets;
impairment review;
National Insurance reconciliation;
valuation of land and buildings; and
incomplete Public Sector Pensions Data.

33. Treasury provided an update on each of the matters specified.13 We noted that

there appeared to be less focus on actions to improve matters, and more of a ‘wait
and see’ approach.
34. We are concerned that there appears to be a general issue around the ongoing

nature of some matters which roll from year to year with no improvement or
resolution and have added this to our watching brief list.

VII.

MATTERS CONSIDERED

EarlySense
35. In 2019, the DHSC was gifted a patient monitoring product called EarlySense by the
League of Friends of Ramsey District Cottage Hospital (RDCH). The clinical and
procurement governance process by which the EarlySense system came to be
installed was subsequently brought to our attention.
36. At that time, a parallel system called PatientTrack was being rolled out across the
DHSC, and this has subsequently been installed at RDCH. The two systems cover
similar diagnostics in patient care, although EarlySense does not prepare a National
Early Warning Score (NEWS2) score to identify deteriorating health in patients,
leaving it outside of NICE guidelines usage.14 EarlySense was described as ‘a
supplement to NEWS2.’15
37. Indicative costs for NEWS2 compliant systems are £30,000-£90,000 for installation,
plus 35p-70p per bed per day16. RDCH has 31 beds, giving an upper indicative cost
of £97,920 for a year’s use. The League of Friends paid approximately £250,000
for the EarlySense system that was in place for two years. However, as this was not

13

Appendix 3
National Early Warning Score systems that alert to deteriorating adult patients in hospital 18 Feb 2020
https://www.nice.org.uk/advice/mib205/resources/national-early-warning-score-systems-that-alertto-deteriorating-adult-patients-in-hospital-pdf-2285965392761797
15
Hansard House of Keys 07 May 2019 line 758
https://www.tynwald.org.im/business/hansard/20002020/k190507.pdf
16
National Early Warning Score systems that alert to deteriorating adult patients in hospital (12) p6
14
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paid for with public money, the value considerations were outside of our scope.
We did however refer the matter to Internal Audit Division.
38. In August 2020, the Minister for DHSC stated in response to a written question:
To ensure proper governance and management of our assets, we are currently
working with a range of stakeholders to review the benefit and impact of
Earlysense which will include ascertaining any cashable or non-cashable benefits
that have resulted. The purpose of this review is to establish the longer-term
options for the system which includes funding for the ongoing support and
maintenance of the system; this will be reviewed by DHSC in autumn 2020. 17
39. It was therefore very disappointing to learn that “No audit activity was undertaken
to assess the impact of the implementation of EarlySense or any associate
outcomes thereof.”18 We believe that this is a failing of best practise.

VIII.

COMPLETED INQUIRIES

Salisbury Street Nursing Home
40. In October 2019 we resolved to review allegations made in the media about
matters connected to the purchase and commissioning of beds at the Salisbury
Street nursing home.
41. A number of conclusions were drawn and a report19 on this inquiry was laid before
Tynwald in April 2021 and was debated in June 2021.20 A recommendation for the
DHSC to present evidence regarding the value for money of the Summerhill View
Development was approved.21 The Council of Ministers response to our report
provided a brief overview of differences between the Salisbury Street and
Summerhill View facilities.

17

Hansard Tynwald 18 Aug 2020 WQ40
https://www.tynwald.org.im/business/hansard/20002020/t200818.pdf
18
Hansard House of Keys 15 Apr 2021 Q4.2
www.tynwald.org.im/business/hansard/20002020/k210415.pdf
19
https://www.tynwald.org.im/business/pp/Reports/2021-PP-0012.pdf
20
Tynwald Hansard 15 Jun 2021 ll5771-6003
21
ibid
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Tynwald Auditor General and Governance
42. Tynwald resolved in November 2020 that a Tynwald Auditor General function
should be established.22
43. The resolution included a recommendation that this Committee should ‘should
bring forward draft proposals by April 2021 to amend the Tynwald Auditor General
Act 2011 to establish appropriate governance arrangements.’23
44. We reported to Tynwald in April 202124 and the proposal was debated and the
recommendations approved in June 2021.25
45. During the initial debate the Treasury Minster said, ‘I feel that what we have, in
terms of the actual legislation, is not now quite fit for purpose in terms of what we
actually want to achieve in terms of an independent Auditor General and the best
practice that surrounds that.’26
46. We agree; during the June debate the Chair noted, ‘The legislation for the Auditor
General is now 10 years old and it is as yet untested. It is likely that once the
function is established, it will require some modification to make it practical for
everyday use. This kind of review can best be achieved when the new TAG has had
the opportunity to work with it for a period and then can properly consult on all
areas which require updating.’27
47. We have placed this matter on our watching brief list.

Audit Advisory Division
48. A feature of PAC work for many years has been to review the reports produced for
Departments by the Audit Advisory Division of Treasury. These provide insight into
areas of risk, controls and Departmental operations and often give rise to follow
up correspondence. We resolved to find out more about the work of the Audit

22

Tynwald Hansard 18 Nov 2020 ll3712-5199
ibid
https://www.tynwald.org.im/business/OPHansardIndex1821/6460.pdf
24
Standing Committee of Tynwald on Public Accounts - Second Report for the Session 2020-21Tynwald Auditor General Governance Proposal PP2021/0080
https://www.tynwald.org.im/business/pp/Reports/2021-PP-0080.pdf
25
Tynwald Hansard 15 Jun 2021 ll6004-6138
26
Hansard Tynwald 18 Nov 2020 ll4017-4019
https://www.tynwald.org.im/business/hansard/20002020/t201118.pdf
27
Tynwald Hansard 15 Jun 2021 ll6026-6029
23
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Advisory Division, particularly focusing on how materiality and risk are considered
in planning the programme of audits.
49. We concluded that there has been an insufficient level of value for money
assessment and a lack of benchmarking in the delivery of public services, despite
this being an ambition of the Internal Audit Charter.28 However, we are confident
that this work will be undertaken by the Tynwald Auditor General in the future.
We also concluded that financial risk and risk profiling is not sufficiently considered
in the planning and reporting of audits.
50. A report29 on this inquiry, including a number of recommendations was laid before
Tynwald in May 2021 and will be debated in July 2021.

Media Development Fund
51. On 17th July 2018 Tynwald resolved:
That the events that caused the losses of over £26,000,000 from the Media
Development Fund stand referred to the Public Accounts Committee, to identify
whether further investigation is needed, further to their previous Report and that
the Committee considers whether there are any changes to governance
procedures required as a result of this situation.
52. An inquiry commenced in October 2018 under the Chairmanship of Mrs Barber
with an alternate Committee membership.
53. A public call for written evidence was made in November 2018 and a number of
submissions were received. In the parliamentary year 2019-20, seven public oral
evidence session were held in relation to the inquiry.
54. Due to resources being focussed on scrutiny of Covid-19 related matters a report
on this inquiry is now expected to be laid before Tynwald in October 2021 for
debate by the new parliamentary administration.

28

Internal Audit Division Terms of Reference and Charter p3
https://www.gov.im/media/339284/audit_tor_and_charter_apr_2011.pdf accessed 16 Jun 2021
29
https://www.tynwald.org.im/business/pp/Reports/2021-PP-0099.pdf
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IX.

CONTINUING INQUIRIES

Procurement
55. The Committee’s scope for our procurement inquiry is published at Annex 5 of this
report. Following a public call for evidence in July 2019 we received a number of
submissions.30 In December 2019 we requested information from Treasury which
was received in August 2020.
56. A public oral evidence session was held on 25 November 2020 with Nick Black,
Chief Executive Officer, Department of Infrastructure.31
57. Oral evidence sessions were held in private with interested parties who had
written to us in relation to the inquiry.
58. Through evidence, a number of themes have been highlighted:












More guidance, training and support should be made available to small to
medium-sized organisations in the completion of tender documentation.
Frustration around the replication of data: organisations have to resubmit
the same data for every submission. Consideration could be given to
updating this information on an annual basis.
The officers writing the tender specifications do not have a full
understanding of what they are asking for.
Consideration should be given to the introduction of an additional higher
threshold, say above £250,000, where both the tender process and the
project would be administered by professionally qualified officers, similar
to the role of the previous Treasury Capital Projects Unit.
The tendering policy places too much emphasis on cost rather than value
for money.
Quality and past-performance is not taken into account.
There are no longer customer / supplier relationships within IOMG.
UK suppliers can score higher than local suppliers under ‘Local Economy’ as
they can incur ‘bed nights’.
There is no appeal mechanism for the ‘Quick Quotes’ system.

59. An independent, external review of the Treasury Procurement Policy was initiated
by the Treasury, and consultants appointed in November 2020.32 A consultation on

30

Appendix 4
https://www.tynwald.org.im/business/hansard/20002020/pacp201125.pdf
32
https://www.gov.im/procurementpolicyreview
31
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the policy opened in March 2021 through the IOMG Consultation Hub.33 We await
the report of the external review with interest.
Procurement during the Pandemic
60. It must be accepted around the world that in the event of an emergency there is
not time to follow normal procurement regulations, and that there is often a
premium price for speed. On this basis, we have not set out to undertake
investigations into spending and value for money during the pandemic.
61. However, during the course of our inquiry into procurement, queries were raised
about the tendering of the patient transfer service and the air bridge connection
during the time that borders were highly regulated due to the pandemic. We have
not reported on these matters specifically, however have taken written and oral
evidence which may warrant further exploration.

Isle of Man Steam Packet Company (Covid-19)
62. In March 2021 we agreed that we would commence an inquiry into the Isle of Man
Steam Packet Company (IOMSPC) and the border protocols during the pandemic.
The inquiry would focus on the process around Isle of Man Government decisionmaking and monitoring, the adequacy of risk mitigations and the disparity of
instructions.
63. We wrote to the Chief Minister, Chief Secretary and to the Isle of Man Steam
Packet Company requesting copies of all papers and correspondence relating to
the matter and the circumstances around IOMSPC crew members contracting
Covid-19.
64. We wrote to all Tynwald Members inviting written submissions in respect of the
following areas:





Risk assessment and understanding
Controls and mitigation strategy
The decision making process
Communications

65. Public oral evidence sessions were held on:

33

https://consult.gov.im/treasury/procurement-policy-review-2021/
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28 April 2021 with Dr Henrietta Ewart, Director of Public Health, Cabinet Office,
Hon. Howard Quayle MHK, Chief Minister and Will Greenhow, Chief Secretary,
Cabinet Office.34
13 May 2021 with Mark Woodward, Chief Executive, and Lars Ugland,
Chairman, of the Isle of Man Steam Packet Company.35
23 June 2021 with Stephen Hind, appointed to conduct an independent review,
at the request of the Chief Minister, Hon. Howard Quayle MHK, into the
circumstances of the outbreak of COVID-19 in February 2021 in relation to the
Isle of Man Steam Packet Company.36

66. It was clear to all decision makers very early on that the borders represented a
significant public health risk and needed to be closed. The evidence from the Chief
Minister was that once this decision was made, it was left to officers to work out
the finer details and implement it.37
67. We have requested any relevant minutes or papers from the National Strategy
Group and Gold, Silver and Bronze command structure, who were undertaking
some of this work and providing advice to the Council of Ministers but did not
receive anything from any of these groups in relation to this topic.
68. The Chief Minister confirmed:
At the end of the day, effectively, the Council of Ministers moved on. A decision
had been made, we had recognised there was a risk, officers had been asked to
deal with it and we moved on. From then onwards, I cannot tell you the process
until we then hit 18th February [2021].38
69. Despite changes such as an end to lockdown rules on Island and evidence, in late
2020, of the emerging Kent variant there does not appear to have been any
meaningful review of arrangements for Isle of Man Steam Packet crew members
until 2021. The Chief Secretary advised that he was not aware of any walkthrough
of the arrangements or audit completed of this key risk area to ensure that the
controls were operating as designed.39
70. Experts in Public Health and the experts in ship operations (the Steam Packet and
crew) should have been in closer contact and had a better understanding of each
other’s thinking. More detailed engagement should have happened in preparing

34

https://www.tynwald.org.im/business/hansard/20002020/pacspc210428.pdf
https://www.tynwald.org.im/business/hansard/20002020/pacspc210513.pdf
36
https://www.tynwald.org.im/business/hansard/20002020/pacspc210623.pdf
37
Hansard 28 Apr 2021 Q69 – Q89
38
Hansard 28 Apr 2021 Q89
39
Hansard 28 Apr 2021 Q147
35
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the initial exemption certificates. There is evidence that IOMSPC reached out but
the response was insufficient; our view is that had communication been better the
scale of misunderstanding that ensued at various points would not have occurred.
71. It is clear to us that there was not an adequate mutual understanding until 2021
and given the strategic importance of the border in preventing the uncontrolled
spread of the virus on Island this is a concern.
72. The Department of Infrastructure, who do have a greater understanding of
shipping operations were ‘stood down’ early on as the process for travel
exemption was centralised in Cabinet Office; our view is that legislative drafters,
the Travel Notification Service (TNS) and Public Health all lacked experience in this
area. The Ship Registry, as regulator does not seem to have to played any role in
Covid specific considerations throughout.
73. There appears to be little evidence of political oversight for the critical relationship
with the IOMSPC or of the work of TNS in Cabinet Office and we have not seen any
evidence that the Chief Minister delegated responsibility for this. He neither took
ownership nor effectively delegated and in our view demonstrated a significant
lack of understanding of arrangements at the 18 February media briefing. We
believe that having a single ‘risk owner’ for the border, as opposed to many
agencies, would have improved accountability and communication.
74. The Director of Public Health (DPH) had a role in reviewing risk. However Stephen
Hind concludes the advice ‘may be viewed as having been inconsistent.’40 We
believe it was inconsistent and this was a consequence of a lack of early and
detailed discussions on shipping operations.
75. Mr Hind reported that with respect to Coronavirus compliance requirements for
Manx crew, ‘at the time of the February 2021 outbreak the official documentation
issued did not require for Manx resident crew members to self-isolate.’ Given this
evidence it is clear that the statements made by the Chief Minister, Health Minister
and DPH at the 18th February media briefing were incorrect.
76. We have observed at many points throughout the pandemic response a willingness
on the part of some politicians to respond to media questions on medical or public
health issues. Often, the answers have been accurate. However, there have also
been mistakes made on fact which leaves officers in the difficult position of having
to correct politicians. As such we believe it would be preferable for Ministers to

40

Review into the February 2021 COVID-19 Outbreak and its Relation to the Isle of Man Steam Packet
Company 18 May 2021 https://www.gov.im/media/1373058/20210518-feb21-outbreak-iomspco-finalreport.pdf para 9.1.11

15

stick to matters of policy and leave clinical and public health questions to those
best qualified to answer them.
77. It is hard to avoid the conclusion that in the mind of Government risk ownership
lay with the IOMSPC, despite their raising repeated concerns and calling for
clarification. This led to unwarranted public criticism of the staff by the Chief
Minister.

Testing and Genomic Sequencing (Covid-19)
78. In March 2021 we agreed that it would commence an inquiry into the use of
genomic sequencing in response to a pandemic in the Isle of Man. The scope of the
inquiry was to find out:
a) What the purpose of genomic sequencing is;
b) What has been the journey with genomic sequencing in the Isle of Man from
the beginning of the pandemic to now;
c) To what extent the turnaround time for results affects the use of
information; and
d) How sequencing could help determine the response in the Island in the
short term, in relation to the current lockdown; and also to the longer term
exit plan.
79. Public oral evidence sessions were held on:


Virtually on 01 April 2021 with Dr Rachel Glover, Chief Scientific Officer,
Taxa Genomics Limited.41



28 April 2021 with Dr Henrietta Ewart, Director of Public Health, Cabinet
Office.42



Virtually 12 May 2021 with Kathryn Magson, Interim Chief Executive
Officer, DHSC and in person with Hon. David Ashford MHK, Minister for
Health & Social Care.43

80. Written evidence was requested from the DHSC, the Cabinet Office, the Attorney
General’s Chambers and the Chief Constable.

41

https://www.tynwald.org.im/business/hansard/20002020/pacgs%20210401.pdf
https://www.tynwald.org.im/business/hansard/20002020/pacgs210428.pdf
43
https://www.tynwald.org.im/business/hansard/20002020/pacgs210512.pdf
42
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81. There is no doubt that at the outset of the pandemic Dr Glover was one of the
biggest contributors to the safety of our Island at a critical time. Her willingness to
step up to the plate in the way that she did at a time of emergency to provide her
expertise such that the Island was able to achieve, in very quick time, what rightly
became known as the ‘gold standard PCR test’, was remarkable.
82. In taking evidence from Dr Glover it became clear to the committee that despite
the extraordinary contribution she made to the wellbeing of the people of the Isle
of Man, it was not properly acknowledged in government at either a senior political
or officer level.
83. Indeed the reverse might be said to be true in that the committee found evidence
of resistance in a number of areas giving the clear impression of an establishment
unable or unwilling to fully embrace or acknowledge the quality of the specialist
advice and guidance available to it through Dr Glover.
84. This manifested itself in a number of areas not least of which was the reluctance
to establish fast on Island genomic sequencing.
85. The events surrounding her experience must be an object lesson in what can
happen when the routine and predictable which defines government process
meets the exceptional and extraordinary in a time of real crisis.
86. The committee trusts that this matter will be carefully considered as part of a
Public Inquiry into the pandemic in order that Government will be better able to
respond in a more appropriate fashion should we have the need to face a crisis of
a similar magnitude in the future.
87. From this it is hoped that a more generous acknowledgement over time will
emerge of the special contribution Dr Glover, born and bred on the Isle of Man but
who returned to our shores with her specialist professional competencies,
provided at a time of real need.

Evidence of Dr Rosalind Ranson
88. On 26 May 2021, the Committee took evidence in private from Dr Rosalind Ranson,
Medical Director of the Department of Health and Social Care. A Hansard transcript
was taken of this evidence, and further written evidence has been received to
supplement the oral evidence session.
89. The Committee has determined to seek a response from the DHSC to the matters
raised in the evidence with a view to publication of Dr Ranson’s testimony and the
DHSC response in the near future. We appreciate that there will not be time to
complete a report on this matter, and leave this for serious consideration by our
successors.
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Covid-19 Emergent Themes
90. Looking at the matters we have been able to investigate in the context of Covid-19
there have been a number of themes and findings that have emerged that we wish
to bring to the Court’s attention.
91. At various stages over the pandemic, we have found Ministers with the best of
intentions briefing the public outside of the policy sphere; sometimes straying into
areas beyond their areas of knowledge and expertise. This in part led to the
breakdown of trust between government and the Steam Packet and Dr Glover.
92. It was notable that all political communication was filtered through the Interim
CEO of the DHSC, a person not resident on the Island. We believe that this filtering
and distillation of information may have also contributed to communications
issues with Dr Glover and Members of Tynwald.
93. Despite the mantra of Manx solutions for Manx problems we found slavish
adherence to Public Health England (PHE) policy which did not always suit the local
circumstances. There has seemed to be a great reluctance to deviate from PHE
policy. The reluctance to vaccinate Steam Packet staff early, and the initial
ambition of ‘containment’ rather than ‘elimination’ are cases in point.
Recommendation 1
That Tynwald is of the opinion that, pursuant to the Inquiries (Evidence) Act
2003, a public inquiry should be held on the Isle of Man Government’s handling
of the coronavirus pandemic; and that it should cover the period December 2019,
when the first case of Covid-19 was reported in China, to the end of September
2021, the end of the term of office of the 2016-2021 administration.
Recommendation 2
That Tynwald waives privilege in relation to any evidence relating to the Covid19 pandemic held by the Public Accounts Committee and Tynwald Policy Review
Committees at the date of this resolution; and that such evidence may be
provided on terms decided by the relevant Committee to a public inquiry if
requested.

X.

INTERPARLIAMENTARY ACTIVITY

PAC Network Event
94. There has been no meeting of the PAC Network during the reporting year. The
Network discuss topics included: scrutiny of public companies in receipt of
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government funding; infrastructure projects; and identifying and sharing
information on common themes.
Commonwealth Association of Public Accounts Committees44
95. During the year CAPAC extended full membership to all CPA Members, putting
large and small jurisdictions on an even footing. At the CAPAC AGM on 17 March
2021, attended by the Chairman and Clerk, the Chair was elected to the CAPAC
Executive Committee as Treasurer. At subsequent executive committee meetings,
there have been discussions about developing training for PAC Members and
Clerks across the Commonwealth, as well as working across large and small
jurisdictions.
CPAUK Westminster Workshop on Public Financial Oversight
96. The CPAUK Westminster Workshop on Public Financial Oversight was hosted
virtually in October 2020 and was attended by Tynwald Clerks Jonathan King and
Joann Corkish. Both Clerks facilitated sessions on ‘Enablers and Blockers’ for small
jurisdictions.
97. PAC Chairman, Hon. Juan Watterson SHK, was also invited to talk about the
contrast of a PAC working without an Auditor General in the environment of a PAC
initiating and researching its own reports.
98. The workshop, held virtually, gave participants an opportunity to share learning
and collaborate with colleagues from Westminster and across different regions to
discuss responses to mutual challenges faced by PACs.
99. Other sessions focused on a range of topics including the challenges and
opportunities of virtual ways of working during COVID-19 and ensuring the
continuation of parliamentary scrutiny, best practice for writing reports and
recommendations, and working toward the Sustainable Development Goals.
Commonwealth Parliamentary Association UK – Overseas Territories Project
100. As part of the Commonwealth Parliamentary Association UK’s continuing work
on effective public financial management and good governance the Clerk delivered
a virtual workshop to the Anguilla PAC about managing inquiries and preparing for
an evidence session. Mr Dan Davis, Chief Executive of the Isle of Man Government
Department of Home Affairs, also delivered a seminar to Accounting Officers in
Anguilla on the roles and responsibilities of committee witnesses.

44

https://www.capac-portal.com/
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101. The Clerk was also invited to provide feedback on the Responsibilities of those
charged with parliamentary oversight chapter for the next edition of the project
handbook; Good practices in effective oversight of public finances in the UK
Overseas Territories.

XI.

LOOKING AHEAD

102. As this administration draws to a close we have taken the opportunity to
provide a snapshot of the work undertaken in the 2016-2021 administration; as set
out in the retrospective section above.
103. We have included a commentary on the work we have been unable to complete
before the dissolution in the body of this report and to assist the PAC in the next
administration we have also included a list of recommendations approved by
Tynwald – Annex 4.
104. In the minds of some in Tynwald, ‘scrutiny’ has been associated with opposition.
We believe that the collective and constructive approach by the scrutiny
committees in this administration has demonstrated a real shift in this sense.
Scrutiny committees have moved beyond merely apportioning blame and closing
stable doors after the horse has bolted. A more proactive approach to looking at
delivery has meant timely intervention designed to save the taxpayer money and
ask the questions that need asking. That is not to say that scrutiny committees
should ever shy away from holding decision makers to account for their actions, it
is an inherent part of the role, but a focus on solutions and shining a light into the
dark recesses of Government to improve public understanding and value for
money are at the core of what we do.
105. It is therefore gratifying to note that in the next administration scrutiny roles
will receive greater recognition, and we hope that they will be sought after by able
politicians either aspiring to be Ministers or making scrutiny their specialism in
Tynwald.

J P Watterson (Chairman)
L L Hooper (Vice Chairman)
C L Barber
J M Edge
J Poole-Wilson
C R Robertshaw
July 2021
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ANNEX 1: REPORTS BY THE PUBLIC ACCOUNTS COMMITTEE
AND POLICY REVIEW COMMITTEES LAID OR DEBATED –
OCTOBER 2020 TO JUNE 2021

Public
Accounts
Committee

Public
Accounts
Committee
(Emergency
Scrutiny)45

Social Affairs
Policy Review
Committee

Report Title

PP number

Laid

Debated

Audit Advisory Division

2021/0099

May
2021

To be debated in July 2021

Salisbury Street Nursing Home

2021/0012

Apr
2021

Tynwald Auditor General
Governance Proposal

2021/0080

Apr
2021

Annual Report covering activity
during the Session 2019-20

2020/0171

Oct
2020

https://www.tynwald.org.im
/business/hansard/2000202
0/t210615.pdf (page 155)
https://www.tynwald.org.im
/business/hansard/2000202
0/t210615.pdf (page 160)
n/a

Returning Residents – Volume 2

2020/0094(2)

Jan
2021

n/a

Business Support Schemes –
Volume 2

2020/0100(2)

Jan
2021

n/a

Macro-Economic Effect of the
Emergency and Financial Support
Schemes – Volume 2
Decision Making, Risk, & Exiting
the Emergency – Volume 2

2020/0107(2)

Jan
2021

n/a

2020/0118(2)

Jan
2021

n/a

Education during the Emergency
– Volume 2

2020/0134(2)

Jan
2021

n/a

The implementation of the
Abortion Reform Act 2019

2021/0136

Jun
2021

https://www.tynwald.org.im
/business/hansard/2000202
0/t210615.pdf (page 163)

Mental Health & Suicide Followup Report

2021/0127

May
2021

To be debated in July 2021

45

Volume 1 of the PAC Emergency Scrutiny Reports were laid before Tynwald in May and June 2020 and
listed in the PAC Annual Report 2019-20. Volume 2 reports are primarily evidential.
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Grandparents’ Rights (Petition for
Redress of Grievance)

2020/0189

Nov
2020

Economic
Policy Review
Committee

Visitor Accommodation

2020/0212

Dec
2020

Environment
&
Infrastructure
Policy Review
Committee

Douglas Promenade Scheme Final Report

2021/0101

May
2021

The Regulation of the Safety and
Quality of Cow’s Milk

2021/0100

May
2021

To be debated in July 2021

Constitutional
& Legal
Affairs &
Justice
Committee

Role of the Attorney General

2021/0107

May
2021

To be debated in July 2021

Adverse Possession

2021/0106

May
2021

To be debated in July 2021

Legal Services – Volume 1

2020/0191(1)

Nov
2020

Legal Services – Volume 2

2020/0191(2)

Nov
2020

https://www.tynwald.org.im
/business/hansard/2000202
0/t210420.pdf#page=123
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https://www.tynwald.org.im
/business/OPHansardIndex1
821/6780.pdf
https://www.tynwald.org.im
/business/OPHansardIndex1
821/6648.pdf
n/a

ANNEX 2: AUDIT ADVISORY DIVISION SUMMARIES
CONSIDERED BY THE PUBLIC ACCOUNTS COMMITTEE –
OCTOBER 2020 TO JUNE 2021
PAC
Considered
Date

Dept

Jun 2021
May 2021
May 2021
Apr 2021
Apr 2021
Apr 2021

DHA
DESC
DOI
DEFA
IOMPO
MUA

GDPR
Student Grants, Loans and Fees
Shared Fleet Services
Wildlife Park – Ticketing / Membership Management
Migration of Cashier Facility
MU ISO 9001 Internal Audit 6: Emergency Planning

Apr 2021

DHA

Isle of Man Constabulary: Training & Development

Apr 2021
Mar 2021
Mar 2021
Feb 2021

DESC
DHSC
DESC
IOMPO

Feb 2021

MUA

Jan 2021

IOMPO
Cabinet
Office
DOI
MUA

St Johns Primary School – School Assurance Review
Children & Families: Contract Management
Braddan Primary School - School Assurance Review
Investment Management - Summary Report
ISO 9001:2015 Compliance Internal Audit 5 - Leaks
Management
Administration of the Pension Scheme

Dec 2020
Dec 2020
Dec 2020
Dec 2020
Dec 2020
Dec 2020
Dec 2020
Dec 2020

DOI
DHSC
MUA
MUA
MUA

Subject

AAD Ref. No.
2020-21
DESC/GRT/2020-21
DOI/TSD/2019-20
DEFA/AGL/2020
PO/CSS/2020-21
MU/NWS/2020-21
2020/DHA-IOMC/
001
DESC/PRI/2020-21
2020-008
2019-028
2020-034
MU/NWS/2020-21
2019-022

GDPR

2019-031

Void Housing
SCADA Systems Review
Highways Services Division - Reactive Maintenance
Service
Procurement Policy Implementation Review
ISO9001:2015 Compliance - Internal Audit 4
Sewerage Treatment Works Maintenance Programme
ISO 9001:2015 Internal Audit 1

2019-20
2019-005
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2019-006
2018-040
2019-009B
2018-018
2018-021

24

ANNEX 3: A SUMMARY OF STRATEGIES46
1991 A Strategy for Health and
Community Services on the Isle
of Man
At the start of the 21st Century
the Isle of Man will have in
place a modern Healthcare
system comparable with the
best in the Western World.

A single high quality general
hospital providing a full range
of modern acute services in a
central location

2003

To achieve a reduction in
premature mortality.

2011

2015 Health and social care
in the Isle of Man – the next
five years

Overall Aims
Services designed around Value for money – good
the needs of the value health and care
population.
services for everyone

To ensure that access to
services is based on need
and equity.
Hospital – Acute Services
Improve hospital care
- Over 5 years review
each specialism and
decide future delivery
model
- Technology –
telemedicine
- Improve management
information
- Reduce waiting lists
- WMQRS
recommendations

2016 Programme for Government

To ensure that people receive good value
health and social care, making better use of
staffing, innovation and technology to generate
significant efficiency and productivity savings.

To improve services for people who really do
need care in hospital, modernising procedures,
using telemedicine, and ensuring pathways to
specialised care from UK centres when it is not
available in the Isle of Man.
Continue the external peer review process of
the hospital and implement the
recommendations/ outcomes (Mar 19)
Define the services which will be provided onIsland and those which will be provided offIsland (Mar 19)
Reduce waiting times for operations (Mar 18)

46

Extracted from PP 2018/0004 Standing Committee of Tynwald on Public Accounts - First Report for the Session 2017-2018 -Overspending at Noble’s Hospital – First Report
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Publish hospital waiting lists by April 2017 (Apr
17)
Integrated Care Strategy
shift from hospital to
To help people stay well in
community
their own homes and
- Integrated care
communities, avoiding
hubs
hospital or residential care
- Urgent care centre
whenever possible,
(A&E alternative)
requiring closer integration
- Community crisis
of community services, to
response team
treat people as complete
- Hospital at home
individuals, and more
scheme
partnership with third
- Technology –
sector and faith groups.
telemedicine

Three community hospitals
providing services to elderly
and psychiatric patients and a
limited range of acute services.
These will be located in the
north, the south and the centre
of the island.
A range of community based
support services aimed at
keeping patients in their homes
as long as possible to be
urgently developed and in place
by the time community units
are completed.

Move more services from the hospital into the
community so care is provided closer to peoples'
homes (Jul 21)

Aging Population
Long stay elderly care will be
provided through residential
and nursing homes in the public
and private sectors.

Community units for mentally
handicapped and mentally ill
patients.

Consider and recommend funding options for
residential and nursing care (Jul 18)
Investigate how to ensure we have
accommodation that can meet the needs of an
ageing population including ‘care’ and ‘extra
care’ housing, and nursing and residential
homes (Target: TBC)

To provide the best
possible life chances for

Protect the Vulnerable
appropriate care for the protect vulnerable people
vulnerable
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To provide safeguards for people who cannot
protect themselves, supporting vulnerable
children and adults, increasing foster care.

A unit providing residential
provision for the Young Chronic
Sick and Physically Disabled.

the children and young
people of the Island.

Implement the mental health services strategy
(Dec 20)

To promote independence
and increase disability-free
years for adults.

Put the Safeguarding Children Board on a
statutory footing through legislation, and
consider putting in place a statutory board for
safeguarding adults (May 18)

To improve the mental
health of the population of
the Island.
To protect the health of
the population and to
minimise the impact of
adverse factors on health.
This strategy is to be achieved
within the financial resources
available and the practical
constraints pertaining to the
island. It is proposed that the
entire strategy is completed
within a decade.

Prevention
Health not illness service Greater responsibility for
– shift emphasis to own health through good
prevention,
screening lifestyle choices
early intervention
Next Steps
Each division to produce
document setting out how it
will contribute to the
strategic goals – identifying
key deliverable objectives
Objectives to be written into
the performance targets of
service managers making
them personally
accountable

For people to take greater responsibility for
their own health, emphasising good lifestyle
choices and illness prevention.

Define the essential services always provided in
health and social care and be clear about those
that aren't (Mar 19)
Continue to digitally transform the hospital and
health and care services more generally (Mar
21)
Improve the way we communicate with the
public about the way we provide healthcare
(TBC)
Improve governance and accountability in the
way we provide health and care services (TBC)
Investigate and make proposals for an
independent health and social care regulator
(Jan 18)
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ANNEX 4: PAC RECOMMENDATIONS APPROVED BY TYNWALD - OCTOBER 2016 - JUNE 2021
STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS FIRST REPORT FOR THE SESSION 2017-2018
OVERSPENDING AT NOBLE’S HOSPITAL – FIRST REPORT
Recommendation 1
2019 – Implemented
That the Department of Health and Social
A service delivery plan for 2019/20 has been in the public domain since May 2019. The Independent
Care should focus on a single strategic
Review of the Isle of Man Health and Social Care report was laid before Tynwald in May 2019, with all 26
document that outlines prioritised goals,
recommendations for the transformation of health and social care services on the Island unanimously
service provision, budget and expected
accepted for implementation. A Transformation Board has been established to oversee and support the
outcomes based on a target operating model
implementation of the recommendations and development of a strategic plan for the future of health
with underpinning plans detailing the
and care service provision. Recommendation 2 of the review calls for a separation of functions; with the
implementation. This should be progressed as DHSC focusing on the strategic matters of policy setting, legislation and finances ; and are yet to be
part of the ongoing health review agreed by
established arm’s length public sector organisation which would report directly to the DHSC; focusing on
Tynwald Court on 16th January 2018.
the delivery and/or commissioning of health and care services.

Recommendation 2
Significant Departmental change programmes
such as integrated care, or a shift to
community care must be allocated dedicated
financial and personnel resources, and be
subject to proper project management within
the limits of available resources.

2018 – Ongoing
The DHSC has a single strategic document, which is the five year strategy approved unanimously by
Tynwald in October 2015. The goals in that strategy have been largely reflected in the Programme for
Government. A service delivery plan for 2018/19 is in the public domain.
As aspects of the recommendation are contingent upon the findings and recommendations of the Sir
Jonathan Michael Review, the DHSC will be unable to act upon it in full until the review has been
reported to and considered by Tynwald.
2019 – Implemented
The Independent Review of the Isle of Man Health and Social Care report makes numerous references
to the development of integrated care and the shift from a hospital/institutional model of care to a
more community based one. Recommendation 18 in the report calls for additional transformational
funding and dedicated specialist resources, including proven change leadership and project
management in order for the transformation recommendations to be implemented successfully. All of
the recommendations in the report were unanimously accepted by Tynwald.
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2018 – Ongoing
The department is currently discussing with Treasury how best to fund change programmes via the
Healthcare Transformation Fund. DHSC concurs that these changes must be subject to project
management support, which is included in the discussions with Treasury.
Recommendation 3 - LOST
That services should not be expanded or new
services introduced until the Department is
back in financial balance, unless a substantial
risk to patient safety has been identified.
Recommendation 4
That the Department needs to articulate a
vision for its financial and non-financial
management information, including its
measures for establishing the effectiveness
and efficiency of Nobles hospital in order to
provide a sound basis for decision making
going forward.

2019 – Implemented
The Department has approved an Information Management Strategy which articulates the need for high
quality management information to improve operational effectiveness and to hold the department to
account for efficiency. The department has also completed a pilot patient-level costing model to provide
more detailed cost information for activity at Noble’s hospital and enable benchmarking of costs with
NHS reference information. In addition, the department is developing dashboard reporting to assist
managers in understanding the performance of their divisions.
2018 – Ongoing
The Department is developing an Information Management Strategy which will articulate the need for
high quality management information to improve operational effectiveness and to hold the department
to account for efficiency. The department is also implementing a pilot patient-level costing model to
provide more detailed cost information for activity at Noble's hospital and enable benchmarking of
costs with NHS reference information. In addition the department is developing dashboard reporting to
assist managers in understanding the performance of their divisions.
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Recommendation 5
That a five year financial plan for the
Department of Health and Social Care,
incorporating funding for the strategic plan,
should be progressed as part of the ongoing
health review agreed by Tynwald Court on
16th January 2018.

2019 – Implemented
The Independent Review of the Isle of Man Health and Social Care System report was approved by
Tynwald in May 2019. The financial plan for the future shape of health and care systems is part of the
process of implementing that plan.

Recommendation 6
That Treasury examines how effective the
current budget process is in supporting
Departments with their requirement to
deliver public services and reports to Tynwald
with recommendations by July 2018.

2020 – Implemented
The funding mechanism for DHSC and Manx Care is being updated and considered as part of the
Healthcare Transformation Programme.

2018 – Ongoing
The independent review of Health and Social Care services is underway and will report in due course.

2019 – Ongoing
There is currently a mini competition in progress on the procurement portal with the view to appoint
consultants to examine the budget process and priority based budgeting going forward.
Recommendation 20 of Sir Jonathan Michael's Review of Healthcare on the Isle of Man recommends a
move from the current annual budget allocation to a longer-term settlement for health and care
services. Treasury are considering this and will work with the transformation team.
2018 – Ongoing
Treasury is continuing to develop the priority based budgeting project and will update Tynwald as part
of the
2019/20 Budget.

Recommendation 7
We recommend that needs analysis and
training is routinely offered to Ministers and
Members of Departments to assist them in
the business of leading a Government
Department.

2019 – Implemented
A Ministerial training plan is being developed in conjunction with the Council of Ministers where the
identified issues will be addressed to meet this recommendation
2018 – New
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STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS FIRST REPORT FOR THE SESSION 2018-2019
OVERSPENDING AT NOBLE’S HOSPITAL – ONE YEAR ON
Recommendation
2020 Implemented
In line with the Sir Jonathan Michael review
Completed. The first Annual Report from the Health and Care Transformation Programme was drafted
recommendations, that the Department of
in May 2020 and laid before Tynwald in July 2020.
Health and Social Care will provide Tynwald
with an annual report on progress each May,
2019 – Ongoing
commencing in 2020. This will include:
A Transformation Team has been established within the Cabinet Office to oversee and support the
implementation of the recommendations in the report by Sir Jonathan Michael. The DHSC will support
 the governance structure and any in year
the Cabinet Office led Transformation Programme to report to Tynwald on progress against all of the
changes;
recommendations.
 the Department’s vision for service
provision and any in year changes
(including on and off-Island provision);
 milestones on areas for improvement, with
SMART outcomes and evidenced delivery;
 a plan of what data is required and
progress against ensuring it is available on
a timely, accurate and consistent manner;
 where efficiencies are part of the delivery
plan, a costed savings programme agreed
at political level;
 consistent reporting of activity or
outcomes data based on Departmental
targets;
 consistent reporting of what quality
standards are expected, and whether they
are being met based on Departmental
targets and supported by SMART evidence
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STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS SECOND REPORT FOR THE SESSION 2018-2019
OVERSPENDING AT NOBLE’S HOSPITAL – STAFFING
Recommendation
2020 – Ongoing
We recommend that the Department should,
Waiting times split by Specialty and Consultant for Outpatient referrals, Inpatient and Day case
as a minimum, publish the following quarterly procedures were made available on the Government open data webpage in February and these have
with previous data remaining available:
just been updated now to reflect the current picture (with previous versions retained online for
 Hospital waiting list data, including for comparison). An ongoing project under the data, information and knowledge transformation
workstream is reviewing further formats and publication of waiting times data (including diagnostic
diagnostics; as now and also by
tests). A snapshot of the current position was presented to members in a private members briefing in
consultant;
June 2020.





Hospital occupancy figures by ward;

Readmission rates;

2019 Ongoing
The number of people waiting by specialty and waiting band (time period) for a first appointment
following a 'Consultant Outpatient' referral, and waiting lists for Inpatient and day case procedures are
available on the DHSC website.
Data grouped by Consultant will soon be published in a similar format– the department is aiming for
initial publication in October 2019. It is also intended to add the average wait for each specialty /
consultant at this time.
Diagnostic test waiting lists – The department intends to publish the first submission of this data set by
the end of Q2 2019/20.
2020 – Ongoing
Quarterly occupancy data for both Nobles and Ramsey sites, split by care group and ward, is currently
available on the DHSC Open Data page. Monthly data can be published on request.
2019 Ongoing
The department intends to publish this information on the Government open data site on a monthly
basis from October 2019.
2020 – Ongoing
The Business Intelligence team continue to review the NHS methodology and where possible replicate
the criteria. Data is significantly challenged and forms part of the data, information and knowledge
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transformation workstream. Part of this will consider which data can be replicated including
readmission rates, including the steps needed to achieve this.





Departmental accounts, by division;

Department staff numbers and
vacancies, by division.

2019 Ongoing
NHS digital have only recently reconfigured the standard methodology for the generation of
readmission rates. Readmission rates are part of the DHSC Health Outcomes Framework (HOF) and will
be published on this area of the DHSC website once the department is able to replicate the data.
2020 – Ongoing
Management Accounts are produced monthly and circulated to the Execs for Distribution to their
teams. These include high level analysis by Division with a breakdown of variances by category of
expenditure. Budget holders have access to Reporting Services if they need more detail. Additionally,
the finance team has monthly meetings with the senior management in each Division to discuss their
financial position. A training programme is currently being developed for Budget Holders, which is
hoped can be rolled out in Q4 2020.
2019 Ongoing
In the latter part of 2018 the department produced, for the first time, an annual report on performance
and developments within the Hospitals Directorate. For 2019 this report has been expanded to include
departmental reporting against the 5 Year Health and Social Care Strategy. It is intended that this report
will be published in the autumn of this year. The department is continuing to work on the regular
production of data by division.
2020 – Ongoing
The Department are currently undertaking service reviews and therefore the information contained
below shows vacancies that are not being recruited to and may be covered by bank staff, agency or
locum workers to ensure patient safety, safe staff levels and appropriate governance thus enabling
services to operate. In addition the structures within PiP are being reviewed to support the go live date
which is commencing in October 2020 and also to begin to reflect the proposed structure of Manx Care.
The information from PiP shows there are currently 2808 contracted employees on full or part time
contracts and 600 full or part time vacancies and does not include bank staff, locum or agency workers.
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These can be broken down to divisions; the first number indicates filled posts and the second number in
brackets, vacant posts.
CEO Office - 5 (5)
Corporate Services - 27 (3)
Children and Families - 107 (29)
Community Care - 1166 (244)
Hospital Services - 1493 (350)
Pharmaceutical Services - 10 (3)
2019 Ongoing
The Department is currently working on production of this information on a division by division basis.
STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS First Report for the Session 2020-2021
Salisbury Street Nursing Home
Recommendation 1
DHSC should present evidence to satisfy
Tynwald, or the Public Accounts Committee, if
there are commercial confidentiality issues
regarding the value for money of the
Summerhill View Development.
STANDING COMMITTEE OF TYNWALD ON PUBLIC ACCOUNTS Second Report for the Session 2020-21
Tynwald Auditor General Governance Proposal
Recommendation 1
That, as an interim measure, the Selection
Committee, as defined in paragraphs 1(1) and
1(2) of Schedule 1 of the Act, should oversee
the function and may:
• Scrutinise the use of resources by the
Tynwald Auditor General by way of a
review of the annual strategic plan,
and annual reports for the function;
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•

•

Review and, if it thinks appropriate,
comment on any budget submissions
submitted to Treasury by the Tynwald
Auditor General; and
Approve the selection of the
organisation which will audit the
accounts of the Tynwald Auditor
General, whose report shall be laid
before Tynwald.

Recommendation 2
That the Tynwald Auditor General should
consult on governance arrangements for the
function with the aim of putting these on a
statutory footing during the first three years
of their contract.
Recommendation 3
That in exercise of its powers in section 12(3)
of the Tynwald Auditor General Act 2011,
Tynwald gives the following direction to the
Tynwald Auditor General: an annual report
under section 12(1) of the Tynwald Auditor
General Act 2011 is required to include an
annual update on cashable savings identified
and achieved.
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ANNEX 5: PROCUREMENT INQUIRY SCOPE
Context
Government budgeted to spend £1.085bn per annum in 2019/2047. Capital spending,
and spending on supplies and services account for almost 1/3 of this spending:48
FY 2020 Budget

FY 2020 Actual49

Staff costs

£342m

£398m

Pension Contributions

£110m

£101m

&

£331m

£285m

Capital funding, supplies
and services (Balance)

£302m

£321m

£1,085m

£1,105m

National
Insurance
Benefit payments

Total

Supplies & Services budget £'000
(Dark Blue Book)
270000
265000
260000
255000
250000
245000
2016

2017

2018

47

2019

Whilst Covid-19 has had a significant effect on Government finances, nearly all of this related to the
2020/21 year. As such, we have focussed our attentions on the last complete year, 2019-20.
48
2019 Pink Book p.8
49
Per Spreadsheet of all transactions in the year supplied by Treasury.
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Spend by Department
Treasury Others
3%
DfE 6%

Cabinet Office
4%

5%
DESC
12%

DEFA
4%

DOI
25%
DHSC
38%
DHA
3%

Source: Analysed spreadsheet of all transactions, provided by Treasury.
UK spending just over 32.0% of general government expenditure and 13.7% of GDP
on procurement, compared with OECD averages of 30.3% and 13.2% respectively.50
What is Government buying?
Agency & Contracted Services
Infrastructure Expenses
Supplies and Services
Transfer payments
Transport expenses
Total

89,985,818.05
43,769,853.24
94,142,276.08
82,274,609.04
11,032,012.95
321,204,569.36

Some narrative about what is in each.
Who supplies Government? Not entirely clear. Only % of spending is covered by
supplier codes. (see table below) This seems low. We should ask Treasury why this is
the case.
Covered by
supplier codes
3,114,549.14
13,414,994.28
18,098,411.47
28,188,120.58
5,176,461.26
67,992,536.73

Agency & Contracted Services
Infrastructure Expenses
Supplies and Services
Transfer payments
Transport expenses
Totals

50

Total spend
89,985,818.05
43,769,853.24
94,142,276.08
82,274,609.04
11,032,012.95
321,204,569.36

3%
31%
34%
47%

https://www.instituteforgovernment.org.uk/sites/default/files/publications/IfG_procurement_WEB
_4.pdf p35
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What data is available?
How much of procurement is managed in AGC51, and how much in departments?52
What proportion of total procurement spend falls within the “Quick Quotes” regime?
This isn’t easy to say. About £71m of payments were over £100,000 so should be part
of a framework. This includes everything from Manx Radio’s annual subvention to
housing deficiency payments to local authorities, gate fees to the Energy from Waste
plant, and pharmaceutical payments and medical indemnity payments from DHSC.
Of the 554,752 transactions, 299,309 (54%) are between -£10,000 and £100,000.
78669 (14%) were for £0.00!
What proportion of procurement cuts across Government Departments, for common
goods or services (joint commissioning)?
Request examples from Departments. See how built into thinking it is.
What came before quick quote process in the £10k-£100k range? How is this an
improvement?
What is the spread of spending in this range (more towards £10k or £100k) by volume?
Why in AG Chambers?5354 What will be the impact of Capital Project Unit on this
division of labour?
Overview
Objective

How it
achieved

• Contracts are awarded as the result of a clear and open competition
• All suppliers are given the opportunity to bid for Government contracts
• All suppliers are treated fairly and equally
•increase in Government tender activity
will

be

•development of a new standard tender process which is far quicker than its
UK equivalent.
•Centralised service in AGC for contracts >£100,000

51

Hansard 18 May 2018 l554 “the process is normally carried out by the Departments with
Procurement’s oversight. We [Treasury] will get presented a report on the process, a report on who
has bid, what the prices were and why the contract is being awarded, for Treasury questioning and
approval” http://www.tynwald.org.im/business/hansard/20002020/eprct180518.pdf
52
Hansard 21 Sep 2018 l31 “The Procurement Team are tasked by Treasury with undertaking the
procurement process for tenders sought by Departments and Statutory Boards where the cumulative
spend is over £100,000 over the life of a contract, and where the Department or Statutory Board is
not in receipt of an exemption”
http://www.tynwald.org.im/business/hansard/20002020/eprcp180921.pdf
53
Originally centralised in Treasury in April 2011 https://www.gov.im/news/2013/jul/19/centralisedprocurement-generating-substantial-savings/
54
Hansard 21 Sep 2018 Q15
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•Simplified “Quick Quote” system for •Departments for contracts between
£10,000 and£100,000
•Revised system of exemptions in Financial Regulations.
Our Scope

Whether Government’s procurement process is economic, effective,
efficient and equitable.

Our Criteria

PERFORMANCE
Revised system is
generating
savings

Our evidence base

Review of
savings
generated by
system against
target
Review of costs
of system over
time
Assess any
increase /
decrease in cost
to suppliers
Review whether
there is a robust
framework to
demonstrate
value for money

PROCESS
Revised system
is improving
engagement and
is fair
Review of value
and volume of
transactions
going through
portal
Review number
of users and
engagement in
system
Review any key
suppliers or
dependencies
Take evidence
on procurement
experiences re
documents,
comms, awards
matrix, scoring,
transparency &
feedback,
appeals and
contract
management
Review
complaints for
themes and
lessons to learn
Review duration
of tenders
Review
approach where
there is a very
limited number
of possible
suppliers
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POLICING
System is being
used
appropriately

POLICY
Supports joined
up Government

Review of
processes
around £100k
mark

Review of crossdepartmental
procurement

Review of
thinking around
£10,000 and
£100,000
thresholds
Review of
exemptions
Review of
supplier
payments to
ensure
supported by
proper contract

Evidence of how
system takes
adequate
account wider
factors,
especially in the
price / quality
mix
Review
alignment with
other
Government
policies around
environment,
economic /
market
sustainability,
workforce
upskilling,
gender pay gap,
legacy, armed
forces covenant,
work permits,
police checks &
apprentices

Risks
Our work is based around the risks to the public purse if the procurement system is
inadequately designed or operated.
The risks we intend to focus on in this report are:








POLICY
o the risk that tendering operates in a vacuum, without connecting with
other Government policy, and that the policy around procurement is
comprehensive
PERFORMANCE
o the risk that the system requires checks that are disproportionate to
the savings generated
o that the system as a whole provides value for money
PROCESS
o the risk / possibility that tenders are awarded inappropriately: e.g.
 the system is not being operated as documented
 the system is not picking up issues such as failing companies or
conflicts of interest, that would be expected to do so
 tender requirements change between initial consideration and
final documentation
o the risk that an inappropriate balance is struck between transparency
and commercial confidentiality
POLICING
o the risk / possibility that tender exemptions are used inappropriately:
e.g.
 Opportunities for tendering and making better use of public
funds are missed
 Staff use exemptions by default rather than thinking critically
 Exemptions are signed off with little scrutiny

Objectives
The procurement rules for Government have the following objectives according to
Treasury55:

55

In the absence of any other stated objectives, these have been extracted and paraphrased from the
Treasury Ministers foreword to Isle of Man Government Financial Regulations Jul 2020 p.5
https://www.gov.im/media/1366335/2020-financial-regulations-july-2020-v2.pdf

41




maximise the value generated
good financial governance

However, there is no single place where there is a clear articulation of the ‘why’ of the
procurement system. (Nothing on Treasury website or Procurement portal).
However, Eddie Teare stated objectives as:
• Contracts are awarded as the result of a clear and open competition
• All suppliers are given the opportunity to bid for Government contracts
• All suppliers are treated fairly and equally
Collaborative working between Treasury and other departments has so far
resulted in a 150% increase in Government tender activity, and the development
of a new standard tender process which is far quicker than its UK equivalent. In
order to build on the success achieved to date, the Treasury Minister has
appointed a new political champion of Government procurement. [Alex Downie,
Chair of the Procurement Committee]56
Link to education and skills training
Do we have stated aims around environmental57, economic / market sustainability,
workforce upskilling58, gender pay gap, legacy59 or armed forces covenant60 or
apprentices61

56

https://www.gov.im/news/2013/jul/19/centralised-procurement-generating-substantial-savings/
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32012L0027&from=EN
58
https://www.gov.uk/government/publications/procurement-policy-note-0615-sustainable-skillsdevelopment-through-major-projects
59
https://www.gov.uk/government/publications/procurement-policy-note-0916-procuring-forgrowth-balanced-scorecard
60
https://www.gov.uk/government/publications/procurement-policy-note-0616-armed-forcescovenant
61
https://www.gov.uk/government/publications/procurement-policy-note-1415-supportingapprenticeships-and-skills-through-public-procurement
57
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Opening markets to small firms 62 63 Australia aims to have 35% of contracts by volume
and 10% by value from small/medium sized businesses64 UK government ambition was
25% of spend with SME’s by 201565 (although we may have different definitions of
small!66
Ideal market size in some areas (is there a minimum number of any particular service
provider required for an effective market?)
See also






House of Keys - 25th June 2019- Page 1057 K136 (Assessment of tender
process - 10% of quality score added for local businesses)
House of Keys - 2nd April 2019 – Page 838 K136 (Scorecard for Isle of Man
Government food/non-food related goods - traceability and assurances (i.e.
fair trade)
Standing Committee - 21st September 2018 (Economic Policy Review on
Procurement)
Standing Committee, 18th May 2018 – Page 12 EPRC-T/17-18 (In 2018 the
Procurement team moved from Treasury to AG's office (due to tendering being
a legal process))

Performance
Was there a savings target as part of centralisation in April 2011 and March 2016?
What was rationale? How was it identified? What is being achieved against target?
How many staff were involved before centralisation, and afterwards? Has skill level
increased, if so how, what training or standards were identified?67
Are the lines of accountability clear between Departments and AGC?
Role of Treasury?

62

https://www.gov.uk/government/publications/procurement-policy-note-0315-reforms-to-makepublic-procurement-more-accessible-to-smes
https://www.gov.uk/government/publications/procurement-policy-note-0215-public-contractsregulations-2015
63
Hansard 21 Sep 2018 l342 “I ticked the box ‘not a company’ and the question came ‘we want your
company details’. I wanted to say, ‘But I’ve ticked “not a company”’, but I could not get past that point.”
64
https://www.finance.gov.au/government/procurement p.14
65
https://www.nao.org.uk/wp-content/uploads/2013/03/government-proc-full-report.pdf
66
https://www.nao.org.uk/wp-content/uploads/2016/03/Governments-spending-with-small-andmedium-sizes-enterprises.pdf
67
Hansard 21 Sep 2018 l44 “training to 320 officers across Government”
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What is the process costing compared to the savings?68
Why £10k and why £100k? Compare spending limits in other jurisdictions (probably
JSY/GSY/GIB).
How long does the process over £100k take69 and Quick quotes70?
Is the bureaucratic burden proportionate?
Lessons learned by AG Chambers in being central resource for procurement?
Complaints analysis in AG and Internal Audit.71 Common themes, which upheld and
which not?
Is there a robust suite of measures to ensure value for money in procurement?72
Average duration and cost of contracts over time?
What can we consider to be best practise in other jurisdictions regarding procurement
policy?
Availability of data – difficulty in getting a comprehensive list.

Alternatives to current approach
More use of Prequalification and framework agreements? Catalogue based
procurement.
Non-competitive action published on AG website. Doesn’t cover lower value (i.e. quick
quote) activities.
Some are recurring requirements >5 years and should be full tenders.
When there is only one on-island supplier.
To what extent do we use contracts from other jurisdictions, professional bodies, and
learn from best practise elsewhere?

68

Procurement value for money indicators guidance https://www.nao.org.uk/wpcontent/uploads/2013/02/2010-11-Procurement.pdf
69
Hansard 21 Sep 2018 l420 “I am just told that the average time from our perspective on the tender
is about 16 weeks, and that is for the formal process [over £100k].”
70
Hansard 21 Sep 2018 l430 “We would not have that knowledge”
71
Hansard 21 Sep 2018 l20 “on average six to eight appeals in each of the years in relation to individual
tender processes none of which, so far, have been upheld after review by the Audit Advisory Division
of the Treasury.”
72
https://www.nao.org.uk/wp-content/uploads/2013/02/2010-11-Procurement.pdf
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Exemptions73
Is there clustering around the £100k threshold74 or contracts that add up to more than
£100k – how are these detected75 (MNH gardening contract)
Should procurement sit with an outside agency – such as the Office of Government
Commerce (UK) Office of Government Procurement (Ireland) or Gibraltar
procurement office76. UK Chief Procurement officer
Australia facilitates co-operative procurement - allowing more than one company to
work together and tender for a single contract (page 13). Alternatively, in New
Zealand, larger contracts could be split into smaller ones to help local businesses (and
avoid relying on large overseas companies) (page 34).
Gibraltar plans for life-cycle costings when calculating the value of contracts (such as
ongoing maintenance, licensing and disposal at the products end of life) (page 100).
Are there effective framework arrangements in place for goods and services
purchased across Govt Departments? In the UK this is estimated at 1/6 of
expenditure77: • Professional Services (e.g. consultancy); • Information and
Communications Technology; • Advertising and Media; • Energy; • Travel; • Office
Solutions, Print and Print Management; • Fleet; and • Learning and Development.
There are exclusions in Malta for company owners/operators if they have been
convicted of a serious crime (i.e. fraud / corruption) (page 118). This features in the
IoM Government Construction Project Standard Pre-Qualification Questionnaire - but
not in the main three information sources.

73

Hansard 21 Sep 2018 l129 “The number of adverts on the portal since the introduction of the
Procurement Portal in March 2017 has been 234, and the number of exemptions/waivers that have
been published on the portal to date is 33. Frankly, I have no hesitation in saying that I suspect there
should have been more.”
74
Hansard 21 Sep 2018 l275 “Not in my experience, frankly.”
75
Hansard 21 Sep 2018 l459 “it is not our role”
76
https://www.gibraltar.gov.gi/ministers/procurement-office
77
https://www.nao.org.uk/wp-content/uploads/2013/03/government-proc-full-report.pdf p14
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Process
Tender documentation









Quality of briefing material. Variable as being prepared across Departments78
Could more information be set out in advance79
Could there be some peer review of the tender documentation to improve
quality
Assumptions leading to appeals
Clarity as to what is and is not required
Splitting vs phasing of tenders
Are quick quotes really quick? Or is it like submitting a tender, each time
How often has the ‘target solution’ been identified, undermining creative
solutions?

Engagement






Is the system easy to use?80 81
Are a significant number of people in the sector engaging with Govt?82
Ability to ‘dial out’ at any stage
Multiple emails of same notification email
Latest notification of tender results from December 2018

78

The Government's response to upskilling was announced by the Chancellor of the Duchy of
Lancaster at his speech to Reform in June 2018. The Cabinet Office is looking to ensure that all 30,000
Contract Managers across central Government receive high quality training enabling them to manage
contracts and suppliers more effectively.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
746797/CCS001_CCS1018676736-001_Treasury_Minutes_Gov_Resp_4358_Cm9702_Web_Accessible.pdf p.61
79

https://www.instituteforgovernment.org.uk/sites/default/files/publications/IfG_government_procur
ement_web3.pdf
80
The website page provides little additional guidance prior to registration. There is a link to ‘Supplier
Information & Privacy Policies’; https://in-tendhost.co.uk/iomg/aspx/BuyerProfiles However, this
contains 17 different documents in no obvious order which makes them difficult to navigate. Potentially
it might be more useful if they were grouped into themes, renamed, re-ordered and/or removed; are
all the documents still relevant?
81
Procurement Policy - https://www.gov.im/media/1358209/iom-government-procurement-policy2017.pdf The document has duplication (page 3 is repeated in pages 4-6) and doesn’t contain much
guidance on the tendering procedure. It seems to have been designed for internal government use rather than for external companies.
82
Hansard 21 Sep 2018 l50 “The Procurement Portal has been well received and we currently have
1,635 contractors registered on the portal.”
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Requirement to publish tender plans & the results for large tenders, but not
via quick quotes
Minimum 10 day turnaround. Apparently frequently used. Normal quotes 20
days.
Strategic Supplier Management? (Bigger risks and dependencies)83 An
independent UK review suggested after the Carillion collapse, there should be
less reliance on large individual companies. The same review also
recommended living wills to be included in contracts; which would contain
contingency plans in case a large company such as Carillion collapsed again in
the future. Are these relevant in the scale of the Isle of Man, perhaps use
Crowe EPH as an example – hospital or Enron – Power station.
Evidence from around the world shows that publishing more contracting
information increases competition and reduces prices. In particular, greater
transparency reduces the chances of ‘single bidding’, where only one supplier
bids for a government contract.84

Awards matrix





Transparency of how points are allocated
Transparency of how points are awarded
Is there a level playing field between big and small business?
Price / quality mix ratio.
 Different mix for projects of different complexity (BS8534:2011)
 Non-commodity products should have different mix
 Social Value Act85 (doesn’t seem to legitimise a local flex on price
alone)86

83

https://www.instituteforgovernment.org.uk/sites/default/files/publications/IfG_government_procur
ement_web3.pdf p19
84
https://www.open-contracting.org/wp-content/uploads/2018/07/OCP18-Mythbusting.pdf
85
http://www.legislation.gov.uk/ukpga/2012/3 S.1(3) The authority must consider—
(a) how what is proposed to be procured might improve the economic, social and environmental wellbeing of the relevant area, and
(b) how, in conducting the process of procurement, it might act with a view to securing that
improvement.
86

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
79273/Public_Services_Social_Value_Act_2012_PPN.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
690780/Commissioner_Guidance_V3.8.pdf
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Quality





Is it right to base quality on every single scheme, or appropriate to judge
against a longer track record?
Is quality a series of yes/no questions or more a matter of judgment?
Is quality sufficiently flexible to cover basic elements required but also value
added elements?
Ongoing performance87

Price






Calculation of price based on lowest tender. Skew results?
Local vs Off Island factors taken into account88 89 What considerations are
there elsewhere? UK Local Government evidence of preferring local suppliers.
UK’s Social Value Act90 20% local economic benefit, 20% price, 60% quality.
See also Australia’s Queensland State provides a weighting of up to 30% for
significant local business procurement91
Treasury Minister “we have brought more emphasis into play in terms of
weighting given to local economic value”92
How do we prevent overcharging of Govt?93

Assessment





Sufficient understanding to be able to score
Adequate understanding of technical requirements? (Cranes / document
transport / scanning security)
Sufficient account of complexity or level of service expected, or innovation
Is experience over-emphasised to the detriment of newer companies?
Operational 10 years, Uniqueness vs previous experience.

87

https://www.gov.uk/government/publications/procurement-policy-note-0415-taking-account-ofsuppliers-past-performance
88
Is there a proxy for business profits returned into economy vs uk money ‘leakage’?
89
Hansard 21 Sep 2018 QQ26-28
90
Lord Young Review of Act
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
403748/Social_Value_Act_review_report_150212.pdf
91
https://www.hpw.qld.gov.au/__data/assets/pdf_file/0020/3377/qldprocurementpolicy.pdf Page 3
92
Hansard 21 Sep 2018 Q22,
http://www.tynwald.org.im/business/hansard/20002020/eprct180518.pdf
93
Hansard 21 Sep 2018 l94
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Sufficient consideration of sustainability (mentioned in a few submissions)94
Cross reference issues such as realistic cost of travel to Island, CRB checks 95,
work permits?

Transparency & Feedback











Transparency96 97
Communication of winning tender (timely and always provided)
Is feedback timely? What’s the benchmark?
Is feedback complete? Are all tenderers notified?
Adequate feedback inc
 List of total cost and quality scores for each tender submitted
 Details of quality scores achieved against each question for their own
bid.
No right of appeal under quick quote process? Only to Department. Tenderers
unlikely to complain if wanting future work.98
Data retention within GDPR / FOI and PRO
Possibility of follow through scrutiny beyond initial appointment. (IOMPO)
What is meant by this?
Is there a post award review of success99

94

See UK PAC report paras 81-85
https://publications.parliament.uk/pa/cm201719/cmselect/cmpubacc/1031/103106.htm#_idTextAnc
hor057
95
Tynwald Hansard 21 May 2019 Q30
96

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
667054/17_v1.0.docx__1___1_.pdf
97
https://www.gov.uk/government/publications/procurement-policy-note-0117-update-totransparency-principles
98
Hansard 21 Sep 2018 l215 “Where it stands at the moment is that contractors will often use a
Department or Statutory Board’s complaints procedure if they consider they have been unfairly
treated between £10,000 and £100,000.”
99
PAC Strategic Suppliers 8c: “PAC recommendation: Government should look at the lifetime cost and
value of a contract, not just the bottom line at the point the contract is commissioned. Government
needs to get better at managing contracts through their life. To do this it needs to facilitate significant
uplift in skills.” Govt Agreed. “Cabinet Office aims to ensure the top 500 ‘gold’ contracts are managed
by accredited contract managers by December 2019”
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
746797/CCS001_CCS1018676736-001_Treasury_Minutes_Gov_Resp_4358_Cm9702_Web_Accessible.pdf p54
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When tenders are rolled over or not re-tendered, is there a robust policy in
place100
Is tender cancellation a frequent occurrence?
Abortive costs to IOMG / suppliers?

Contract management











Frequency of mission (and price) creep? Is there accountability for this on both
sides?
Post contract evaluation?
Learning culture in procurement? Are there examples?
Permitted use of sub-contractors, and any contract regulation of them?
When contracts require maintenance to manufacturer’s standards, how is this
ensured
Payment by e-invoicing (see UK Regulations).
Is there clarity about who is responsible for what and when?
Is contract management consistent?
How does risk ownership and risk management work?
Inconsistent record management already evidenced from Departmental
returns.

Out of Scope






Amount of Government work available
Cost of doing business (other than submitting tenders / quotes)
Wider economic context in different sectors
Tender process >£100k - TBC
Local Government
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UK PAC recommended Cabinet Office be advised of circumstances and reasons. Treasury to be
notified here?
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Standing Committee of Tynwald on
Public Accounts
Procurement
The Committee sat in public at 2.30 p.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas
[MR SPEAKER in the Chair]

Procedural

5

The Chairman (Mr Speaker): Good afternoon everyone and welcome to this meeting of the
Public Accounts Committee. I am Juan Watterson, Chairman of the Committee, and with me are
Mr Lawrie Hooper, Mrs Clare Barber, Ms Julie Edge, Mrs Jane Poole-Wilson and
Mr Chris Robertshaw.
The topic today is the Isle of Man Government procurement process, and we have invited
Mr Nick Black, Chief Executive Officer of the Department of Infrastructure, to talk to us about how
this works in the Department. Welcome, Mr Black.
Mr Black: Thank you.

EVIDENCE OF
Mr Nick Black, Chief Executive Officer,
Department of Infrastructure
10

The Chairman: Well, Mrs Poole-Wilson.
Q1. Mrs Poole-Wilson: Thank you very much.
Mr Black, if I could begin please by just asking you broadly what you think works well with the
procurement process and whether there is anything you find frustrating or would change?

15

20

25

Mr Black: Mrs Poole-Wilson, that is a very broad, sweeping opportunity. (Mrs Poole-Wilson:
It is, so –) So I will try and narrow myself.
The Isle of Man Government’s procurement process, as I am sure you very well know, responds
to a procurement policy that as best I can recall went through to Tynwald and was approved. That
aims to cover a number of things, summed up probably best under the title of best value for the
taxpayer.
Now, we tend, when looking at procurement, I think to get fixated upon the detail of the actual,
‘How many bits of paper?’, ‘What did we achieve?’, ‘How long did it take us?’. But it is probably
fair to take a step back because, as with all civil servants, we act within a policy framework and if
you go back to that document, there are a number of objectives that we are asked to achieve, and
it sometimes feels that it might have been better to put them in a ranked order.
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So for example, let’s take an easy one. There are times when the policy says we should be
looking at maximising local economic benefit. That is entirely laudable, entirely clear, and I can
see that there will be a groundswell of support for that. But at the same time, right above it is
value for money. Those two do not necessarily go together, unless you count value as being: local
value is more than that value.
We also talk about giving people opportunities to bid, yet there are times when to secure value
for money, I might be tempted, as a chief officer, to look for a contract value of seven to 10 years
if we were looking to do something that was closer towards, I hesitate to say outsourcing, but you
perhaps understand what I mean. A large contract for let’s say, we could, for example, place a
contract for some big aspects of highway maintenance, like surfacing, and where contractors have
to invest in expensive plant, training for their staff and, realistically, have to tool up, if you like, for
a specific job, a three-year standard term, potentially with an extra two years, is going to support
the contract opportunities objective, but perhaps not support the value for money. Nor will it
necessarily attract people to bid for it. I think the Chairman has indicated through his Clerk that
you might want to talk about the feedback from the suppliers, so perhaps we will come back to
that.
So I think in terms of what works well, the procurement process works as well as it can to hit
multiple targets. Does it hit one particular one perfectly? Well, like so much of what we do, when
we are trying to aim at three or four objectives, we might end up compromising between them.
So we have some schemes, for example, we have had for many years in our Department a hired
haulage list, and anyone who wants to move things around for us can apply to go on to that list.
It is a framework contract in your terms, an AFA, and we effectively can end up in a situation
where we phone the person who is number one on the list, because they have put the cheapest
price in, and they might say, ‘Oh, I don’t want to do that tomorrow, I’ve already got a booking.’ So
then we will phone the next person, who will say, ‘No, no. We can’t do next Wednesday, but we
could do Thursday’ and we can spend a lot of officer time going through a list.
It is designed to suit best value, because the cheapest provider that meets the specification is
first, but it can cost a lot to administer. And with lower value work, there is a need to balance that.
So you will recognise from the regulations, and I am sure you have seen in the Financial Practice
Note (FPN), at the very start of financial direction (c) there is this flow chart that I can show, if you
wish –
The Chairman: Yes, we know it.
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Mrs Poole-Wilson: Yes.
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Mr Black: – but I am sure you have seen it. Page 29, for those who are, like some people here,
intimate with the page numbers, that that takes you through it. And it is very clear that for the
lower value items you have to show that you tried to get good value, but you do not have a
burdensome … We could all argue where the thresholds are. There is always going to be a
threshold. I fully support the view that you have to have, or that you should have, a clear and
simple system for low-value contracts and that as the value goes up, so does the governance. That
seems logical to me. So if you are looking for a seven-year contract worth £1 million a year, you
are not going to do that on two phone calls and a note in your diary. That is going to be something
you are going to do through the Attorney General’s, through full tendering, through detailed
governance, because you are making a very long-term, very high-value commitment.
So overall, given the huge range of things that Government is trying to achieve, the regulations
and the procurement system works well. In terms of frustrations –

75

Mrs Poole-Wilson: So – Yes, go on. Carry on.
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Mr Black: Sorry. In terms of frustrations, one of our challenges across the organisation is that
we have not particularly been fantastic about reducing priorities. We tend to add new priorities
without taking the old ones off. So we have a procurement team, which is currently within the
Attorney General’s Chambers, which has, I think it would be fair to say, limited resources. Now,
we all have limited resources. My question I think would be is it adequate for the work put that
way?
I know that as a Department we are lucky that there is a full-time officer allocated to our work
in terms of pushing our procurement through. We get very good, high-quality help from our legal
and procurement colleagues in the Attorney General’s. The quality of their work I find to be first
class. I think they do a very good job of supporting us. But at the moment, if you said to me, ‘Nick,
if you’re going to put that to them today, when will you see it again?’, I will be saying 16 weeks. If
you say to me how long will it take the procurement to be done for a big piece of work from start
to finish, and this is not a dig at the Attorney General’s colleagues, because the start is within the
Department, and the specification is a piece of this scheme that perhaps is one of the areas where
you might conclude that … If you get the specification right, then everything should flow well. We
should probably invest more officer time in that.
Do we have enough resource put into the procurement process? I am not convinced we do.
Could we have more colleagues in the Attorney General’s Chambers to bring that time down? Yes,
we could. Could we have spent more time writing specifications? Yes, but we do not have
somebody who just writes specifications. We have somebody who is trying to get hedges cut all
over the Island who has to find a way of writing a hedge-cutting contract, and so on and so forth.
So it can feel burdensome and time-consuming, but as public servants, we have to balance that
against the objectives of the policies in which we work, which means that we have got to establish
best value. We have got to make sure it is fair. We have got to make sure it survives challenge, as
you know, Mrs Poole-Wilson, certainly. As a principle of natural justice, there is an appeal route.
Several contracts lately have been appealed, and I do not know if they are on the list of the ones
you want to talk about, but a number of the ones I have been involved in have been appealed.
The head of the Audit Assurance Division has upheld some of those, and they have had to be
either rerun or cancelled.
In a situation, as we are, where you have typically a very limited number of bidders for some
of our work, if the procurement cannot proceed and you need a cooling-off period because prices
may have been revealed, or as part of the appeal some of the detail of the scoring was made
transparent, you can be waiting six to 12 months for a fair, defensible cooling-off period, and how
are you delivering the service? So we have one at the moment where, for a variety of reasons …
and this is not necessarily a procurement problem, but it is an overall problem of contract
management. You have asked me to talk about procurement, but of course, for me, procurement
is not a standalone item. Procurement sits alongside governance and financial regs. It sits
alongside authorisations. It sits alongside, what am I going to give an exemption for? What do I
get an exemption for? It sits alongside legal, and the one that we perhaps have, I think it is fair to
say discussed before, is how does Government work in Government-to-business negotiations?
Some of you have got backgrounds in private sector businesses. I am not saying we should be
able to sort everything out over a cup of tea or a pint of beer or on a handshake – absolutely not.
But some businesses are very slick at maximising the value and at negotiation. So I have been,
apart from a few years where I went to the dark side, a public servant for almost all my seemingly
lengthy years at work.
Mr Robertshaw: You’re on the dark side now.

125

Mr Black: No, I did three years in the private sector, Mr Robertshaw. (Laughter) But broadly, I
am a public servant. I was a public servant in the UK, I am a public servant here. I am very proud
of that, very happy to do it. But when I go up against the Peel Group to try and negotiate the value
of a piece of land and the contract around it, that is a tough day at work.
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Q2. Mrs Poole-Wilson: So on that, you have given us a lot there that between us we will all
want to explore, but I think one of the first things you talked about the procurement policy and
the different factors that are being weighed in. The procurement policy is quite clear that
Departments can consider for themselves the proportionate application of these different factors.
So I wondered whether, when it comes to the DoI, when you begin a procurement process, how
do you, how do your officers ensure that the particular procurement process is designed and run
to meet the particular policy objectives? How is that approached?
Mr Black: Mrs Poole-Wilson, you will know that underlying the procurement rules are the
financial regulations in totality, and I suspect, by the nature of your Committee, you are well used
to dealing with those. They have a comply or exempt-type approach. So comply or explain. You
either follow the rules as they are written, or you say, ‘I need to change that.’ That is laudable, but
the easiest, quickest way is to follow what is already done, because if you apply to vary or you say,
‘I’m going to do it differently’, a delay is inserted, a need to seek approval is there.
So the classic one we have talked about time and time again is the balance between cost and
quality. It is very clearly set up at the moment that you could not have 100% on quality. You must
have … Typically, we do 50/50. We can go to 60/40, but we tend to then to need to be asking
permission for that, because the direction of travel is that we should be seeking best value first
and quality second.
Q3. The Chairman: I understood you could not get more than 50% cost.
Mr Black: Well, I have challenged that myself with the Chief Financial Officer – or asked, is a
fairer way to put it. Treasury can waiver everything, as you know. So I could go to Treasury and
say, ‘This contract is so sensitive, it’s so safety critical that we really must have 75% on quality,
because people will die’ and you –
Q4. The Chairman: But it is in part of the exemption process, if it goes more than 50%. Okay.
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Mr Black: There is an exemption process for it, but using the exemption process requires you
to put your head above the parapet and to ask, ‘Please, sir, may I have …’. So I think we rarely vary
from these principles. We stick to what is written on the page, which is you have shown that you
have got the best price, is the quality acceptable, because, as the Chairman said, it is that way
round.
Q5. Mrs Poole-Wilson: So if I were to expand this idea, though, of policy objectives, for
example, cost and quality are two aspects, but if we were looking at procuring buses, other policy
objectives that might be relevant are environmental, accessibility. (Mr Black: Yes.) So I suppose
what I am asking is how does the Department manage the many valid policy objectives, and how
do you manage when these policy objectives may actually come into tension? What is your
process for prioritising those and, if you do need to stick your head above the parapet and say,
actually, there is a cost implication, but if we do not look at that, we are not going to address these
other policy objectives? So how do you approach that?
Mr Black: This comes back, in my experience, to the specification and setting the specification.
Your point is interesting because if we take the policy objectives – and it is perhaps best served by
an example – you mentioned buses, as you can imagine, over what seems like, I think, just under
10 years, I have been involved in the procurement of buses more than once. You know, I think,
Mrs Poole-Wilson, from your general understanding of the Island, that we recently bought hybrid
buses. Those hybrid buses cost more than the conventional bus. I do not think that will shock
anyone. They carry a second bit of drive train, effectively. There is an electric motor that will
provide some assistance to reduce the impact on the environment. As Tynwald, you have signed
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up to a policy on sustainability and climate adaptation, and responding to the climate challenge.
That again is entirely fair. So we specified the hybrid drive train. But I had to return to seek the
extra money, because there was not enough in the budget and we were not successful in the bid
for extra money. So we have had to do it and try and find the money by working elsewhere.
So as it happens – this perhaps is not the place to discuss accessibility in detail – we have not
down-specced anything else, but we want to try and provide a service that meets the needs of all
our customers, and, perhaps with a nod the regular bus travellers amongst, providing charging
points benefits all our travellers, because people seem to want to look at their phones the whole
journey now, and it is rare to see someone reading a book. But the charging points are an extra
cost item that we have provided because we see a commercial benefit, because people will then
enjoy the journey and may make another journey. But we have to trade all this off.
You refer to policy. Ultimately, each Division has a Member, key items of procurement are
discussed with that Member. Some are highly technical, of course. Buying buses is not like buying
a car. The list of options goes on forever. You have to specify the axel ratios, the size of everything,
the power output. A whole range of things have to be determined: where the buttons are, where
the poles are, what sort of seat you buy, what sort of cover goes on it – it is an endless list of
hundreds of items.
So I think there is a very critical area there that we need to look further at, which is how do we
ensure that for an item like that, we absolutely get the specification exactly right to meet a
number of policy objectives. We tend to be driven primarily by price and by need. If we are
replacing six buses, we need six buses more, we have established the number, can we buy them
within the budget?
Q6. The Chairman: Sorry, just while we are on buses, though. I does seem that you can specify
whatever you like as long as it is Mercedes at the moment, though, is … There seems to be very
much a brand masochism there towards one particular manufacturer.
Mr Black: For the last bus procurement that I signed the order for, Chairman, I had prices in
front of me from three different manufacturers. Now, why do we tend to buy Mercedes for singledeckers and tend to buy Wright’s Volvo for double-deckers? Though the latest batch of doubledeckers is slightly different because they are Wright’s bus fitted with a Mercedes engine
(The Chairman: Yes.) and as you have no doubt experienced. If we simply stuck with buying the
cheapest one we could in theory end up with a fleet with five different types of bus, 20 different
types of van, but we carry parts for all these vehicles. Parts cost us money, we train staff on them
and the more the vehicle value, the more the investment you make.
The Chairman: So parts –
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Mr Black: So if you ask me about Mercedes – if I just finish that – although it is not widely
trumpeted, because we do not, the Department has now sought and gained accreditation as a
Mercedes-Benz dealer. So we are a service agent for Mercedes-Benz bus and coach. That means
that when we have visitors coming in coaches, as you know we did historically, we have done
increasingly, it is a good market for our … a range of our hotels benefit from the coach and tour
groups. Had someone come across in a Mercedes Tourismo coach, we could have done the
servicing and the repair work on that vehicle.
The Chairman: But in terms of –

230

Mr Black: So we get a huge discount on parts. So it would make sense for us. We have got a
Mercedes computer, we have got service-trained staff and we do Volvos as well. So typically, for
large vehicles, we do buy Volvo bus and truck … we buy Mercedes bus and truck and vans.
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Q7. The Chairman: But I understand, Mr Black, that for example, a Mercedes gearbox costs
about £4,500, a Volvo costs £1,000. A Mercedes windscreen costs £1,000, a Volvo costs £400. A
wing mirror costs £800 for the Mercedes, a Volvo it costs £75. So we would have to be making
really big discounts on these sort of rates in order to actually say that the parts we are buying are
in any way comparable between Mercedes and the Volvo.

240

Mr Black: Mr Watterson, none of those prices makes sense to me. So I will happily check every
one. If you would like to perhaps, (The Chairman: Yes.) or Clerk, perhaps Jo will send me a list of
those prices and I will get you the parts price that we actually pay.
The Chairman: Okay.
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Mr Black: If you have been on the internet, they are very varied. I cannot imagine buying a bus
gearbox for a Volvo bus for a £1,000 – £4,000 for Mercedes ones I would be thrilled, because my
estimation is it is a £7,000 part. (The Chairman: Okay.) And in many cases we can buy parts under
one arrangement that fit both buses. We have recently changed, but until now all our buses have
had ZF gearboxes. We have now got Voith on the latest one, so we have had to carry edition parts.
They tend to have ZF rear axles – again, significant part commonality between Mercedes and
Volvo. So that works for us. But I cannot see that the same gearbox will be £1,000 for one, unless
you are buying it scrap from a dealer who has just hoiked it out of the back of a broken one.
Q8. The Chairman: The other one I just thought I would throw into the mix was in 2019-20 the
Department spent nearly £67,000 on emergency repairs. That again seems quite a lot when we
have quite a new fleet.
Mr Black: It depends, is the answer. We do have a new-ish fleet. We have vehicles now that
are over 750,000 km. Typically, a Citaro will do 100,000 km a year. Like all commercial vehicles,
the speedometers are in kilometres. So we know that as we sail past the 700,000 km mark, we
are likely to chalk up £50,000 for parts. And that is only three parts. That is an engine, a rear axle
and a gearbox. If you add in a little bit of labour, that is a £50,000 bill.
So when you recall the SAVE report that was undertaken into bus and rail, there was an analysis
there of the fleet age and it did, you are quite right, Mr Watterson, say we tend to have a younger
fleet and we tend to dispose at a younger age than you would in the UK. Typically we will get
seven and a half to eight years out of Citaros and a UK firm might get 10. The people who did that
work for Treasury said, but it makes sense because you do not have heavy maintenance repair on
the Island and you cannot just borrow a bus when one breaks. So we were able to explain why
that was the case, and I remain of the view that it is worth investing in a good-quality fleet because
we are trying to serve the public. If we are going to deal with issues like climate change, we have
to be encouraging people to use the bus or to walk, rather than to drive. So it needs to be a goodquality vehicle that does not break down.
In terms of emergency repairs, if you have an engine fire, then you are in for a big money. If
you bust a gearbox or an axle, it does happen. Actually, given the cost – one bus could be £50,000
– they are not cheap vehicles to buy or to run. So you cannot scale – I know this does not apply to
you, Chairman, but –the cost of a car gearbox, which might be £1,000. Heavy goods vehicles are
very valuable, very expensive items and their parts are similarly expensive.
Q9. Mr Hooper: I just had one question for you, actually, when you talked about the hybrid
bus procurement process. So you said that you went out and you specced everything up, and then,
when it came down it, you had to go back to Treasury and ask for additional funding. I would have
thought that as part of the specification process, you would have had a reasonably good handle
on what this might or might not cost you, so it is a bit strange to find out you have to go back at
the end of the process to ask for more money.
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Do you find that actually that process itself is not particularly helpful in terms of, you know
what the best outcome is that you are looking for and in that case the best outcome was we want
these hybrid buses because you think they are the best thing to buy, and actually then being
prevented from achieving that best outcome because the focus is very much on price as opposed
to value? Do you think that is an issue?
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Mr Black: It is always a challenge, but it would be wrong of me to in any way seek to find fault
with Treasury colleagues for wanting to look after the pounds, shillings and pence. That is their
job. That is their role. They are there to make sure we get best value, they are there to scrutinise
as much in the same way you do. They could quite reasonably have come back and said, ‘Well,
buy fewer buses, Nick.’ It was less than 10% extra. It was about, crudely … Let me just think …
About 5%/6%-something extra price. Could we find it by looking at overall budgets? Yes, we could.
Would it have been best to say, actually, we would rather pay a little more for a hybrid? Yes. When
electric vehicles come in, we do have some additional funds for electric cars because it was
accepted that they have a high initial cost and a lower whole-life cost. That is a direction we need
to do, to take forward, and when electric buses are available of a form that will work here, I will
be going back to Treasury and saying, ‘Look, these cost more to buy, but they will be cheaper to
run long term.’ And I would expect that they might reduce, for example, our diesel-fuel-purchasing
budget as a result. That would be entirely fair.
As with all of these things, Mr Hooper, there is a balance and it is about understanding the
legitimate position of both parties. But that is my experience of negotiations generally.
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Q10. Mr Hooper: The reason I ask the question is you have also made reference that price is
the primary factor, the driving factor, in what you are trying to achieve. But actually, the
procurement policy itself, under the Achieving Best Value principle, talks about, very specifically,
that:
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… Government recognises that the ‘lowest price’ does not always represent the best outcome and only in specific
circumstances should contracts be awarded based on lowest price.

But what you are actually telling us is in practice, actually, price has a much greater weighting,
and much greater importance than the quality, the value, of what you are trying to achieve, which
seems to me directly in contradiction to what the procurement policy says we should be doing.
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Mr Black: If you were to look at – and maybe you have done this or we will be doing this as
part of your assessment – the way some contracts are scored, so particularly let’s take the bigger
ones where we have gone to tender, we have a scoring matrix that is defined at the start of the
process, I have certainly seen ones where you would have had to do phenomenally well on quality
versus someone who had done phenomenally badly, because the calculation, if you like, means
that once you have got price, really, you are there. (The Chairman: Yes.)
So for some contracts, even some of quite low value, if you bid – I have seen one where it is a
few grand less a year, we really are talking quite a small amount – the other organisation,
effectively, was never going to overwhelm that, even though they might be phenomenally better,
their paid work might be better, their safety policy might be better, and that is the challenge. As
the accountable officer, I am allowed, as you are quite right to say, that one is cheap as chips, but
it just is not good enough. It may not be safe. It may not be reliable. They may not trade the full
course of the contract. There are a lot of factors we going to have to put in, but that is back into
this ‘comply or explain’, which I absolutely understand, but explaining is harder than complying.
Q11. The Chairman: But is that not fundamentally a problem with how that calculation works?
It is a quite deep-seated problem that.
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Mr Black: So we are back to the specification, to make sure you have absolutely identified
everything that matters, but the calculation process is set.
335

Q12. Mr Hooper: But I think that is the problem that I am driving at actually, here –
Mr Black: That is your point. Yes.
340

Q13. Mr Hooper: – is irrelevant of the specification you set, really, if a bidder comes in and
they do tick all the boxes, provided they are offering the lowest price, actually –
Mr Black: They are going to get it.
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Q14. Mr Hooper: – they are going to get it. So this attitude of, actually, comply is easier than
explain, it does not really fit with what the intention I think of the procurement policy is. So what
I am seeing is the intention is we are looking for value for the taxpayer, but that what actually
happens on the ground is it is all about price. It is all about getting the cheapest outcome because
of that process that we have already described and, well, that culture really of, ‘Yes, I don’t want
to have to go and explain myself to Treasury on every single issue.’ Would it not be better to say,
actually, this is a problem, we need to fix the underlying core issue here?
Mr Black: Perhaps a better example, if I may just take you into another area, is when it comes
to the spend in the local economy. I think we all recognise why that is there. That is there to help
local businesses to make sure that money does not flow off the Island. There is a lot of sense, we
do not need to discuss that now. I think this is an area that Ms Edge and I discussed when she was
in the Department. Because, typically, the off-Island firms score higher than the local firms.
Q15. Mr Robertshaw: In what areas?
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Mr Black: In local economic value. Now, you might have to call in various documents to check
this, but my experience is the off-Island firms see that section and work. They see that and they
think, ‘How am I going to get points here?’. So they put down, ‘Well, I’m going to have a hotel for
10 nights for my visiting supervisor. I’m going to shop and buy all my stationery locally’, and they
work it – and who can knock them for it? They absolutely say, ‘Here’s where my work will
contribute to your economy.’ Some of the local firms I think almost perhaps mistakenly think,
‘Well, I’m local, so I will get that point’, but they do not say, ‘I’ve got 32 people on the payroll,
they’re all paying tax.’ They do not say, and you know as well as I do, you cannot make
assumptions when you are scoring tender bids. You cannot say, ‘Oh, I know them. They’ve got 20
people locally and they support the local economy by charitable giving’: it is what they write down
in their bid. We can only assess what we have in front of us.
So the intention of that is entirely laudable, but in practice I find that the reports I get from my
colleagues, and I should perhaps have prefaced this at the point Mrs Poole-Wilson asked me the
first question, you will appreciate that I do not do a lot of the detailed procurement work myself
and I know Jo realises that that was never the intention. I do not sit there and score every single
contract, otherwise I would never have time to do great things like this. But the work on local
economic tends to give points to off-Island firms.
Q16. Mr Robertshaw: So there is something missing then, isn’t there, in –?

380

Mr Black: I think it is back to the point the Chairman made: are the mechanics of the process
outweighing – and Mr Hooper’s point –the principle that it was due to drive?
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Q17. Mrs Barber: Do you think we are overlooking then as well small local companies that
simply do not have a Department who can sit and fill in complex forms in the level of detail that
you are talking about because actually they are just really good at doing their job, which could be
building buses and it could be digging roads? I do not know –
Mr Black: Or fixing roofs. Mrs Barber, if some of my colleagues who did the day-to-day were
here, they would say that the current process appears to favour those who can employ an
administrator who can learn the system, work it … And there is nothing wrong with understanding
the system that you are due to score against. A number of you are familiar with audits of a whole
range of sorts. The more you understand what you are being measured against, the better you
do. Some firms have invested in exactly that, Mrs Barber. They have someone who read the rules,
knows the portal, looks at it every day, sees every single opportunity. There are other firms that I
am sure are equally good at fixing the roof, replacing the joinery or laying tarmac – they do not
bid.
So when it comes down to, and your Clerk advised me you wanted to talk about what people
think of it, there are some people who are saying they would almost rather go through the full
procurement of a tender than a quick quote because it is clearer and more work has been done
on the specification, and they know what they are bidding against. There are others who say it
just is not worth it, and we have had … and that is not just small firms. We have to procure from
around the world. I have just listed two German gearboxes. We have to get bits from companies
like that. We have to get all sorts of things from a global supply chain, and, as you know, there is
a default position that we should, where possible, have contracts under Manx law. So I placed an
order last Friday for three high-value items and I had to get the Attorney General’s Chambers’
permission, which was granted, that we could transact under American law. The firm, its last order
was for 1,200 units, we have ordered three. I do not think they are going to rewrite their standard
contract to deal with us.
There is no fault here with the colleagues in Chambers. We put a position and they have agreed
it. But that is not something I can do. I have to get their consent to do that. So will firms like that
work with a portal? They will not know what one is. They will not be bothered with that. We have
to go to them sometimes. So again, I know Ms Edge and I have talked about this extensively: the
idea of the portal and the quick quote system was entirely laudable. It was designed, I know, to
give everybody an equal chance. But some people have stood up for that and other people seem
to have had it go past them.
Q18. Mrs Poole-Wilson: Can I just come in there and ask: so we have identified that there is
something about the system, the process, is there something else also about how officers involved
in procurement ... So just can you tell us how many officers there are in DoI who are involved in
procurement, roughly?
Mr Black: Without wishing to appear at all unhelpful, Mrs Poole-Wilson, ‘involved in
procurement’ will be almost everyone with a budget.

425

Q19. Mrs Poole-Wilson: Involved in administering the process that we are talking about. Doing
the scoring, doing the specifying.

430

Mr Black: I would suggest that only one or two people have it as anything like the majority of
their job.
Mrs Poole-Wilson: But lots of people …

435

Mr Black: But, for example, we are about to award a tender to build a bridge. Our senior officer
in civil engineering construction will spend his time doing the specification, looking at the bids,
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working with procurement colleagues to assess those, but his main job is delivering civil
engineering.
Mrs Poole-Wilson: So we might –
440

Mr Black: So a large number have it as a small part of their job.
Q20. Mrs Poole-Wilson: We might have a number of people, then, who do this every so often
as a small part of their job?
445

Mr Black: I would think, in my Department, that could easily be 100 people (Mrs Poole-Wilson:
Right.) who will do that some of their time.
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Q21. Mrs Poole-Wilson: Okay. So I suppose the question then is what training and enablement
do we give to the officers involved? You have talked about the importance of specification, we
have touched on the importance of how to engage with the private sector, how to maybe engage
in design and input before as part of that specification, and we have talked about the issue of
compliance or explain. How are staff trained and enabled to do this well?
Mr Black: In terms of the process overall, there is a standard training approach to the financial
regulations and the procurement rules, and everybody in my Department who has delegated
authority is required to have had the training in the good governance of finances. That is a basic
principle of the financial regulations, as you know, that you are accountable. I cannot in all fairness
hold somebody accountable for spend if they have never been trained, so I require that they go
on the training course before they have a delegated budget, and I suspect that is common across
the organisation.
In terms of the interaction with the private sector and the commerciality, certain colleagues
build up expertise because of their time in service. So I have had to do things like negotiate the
Sea Services Agreement, I have had to buy land from the Peel Group, and I could list other major
things I have done. And if you said to me, ‘I’ve got a major commercial contract that I want
someone to negotiate, Nick’, I might say, well, if I had the choice I would happily help, but I choose
person A from Treasury and person B from the AG’s and person C from DfE, but there is no central
team that delivers procurement expertise in the sense of commerciality.
Procurement officers might say, ‘That doesn’t look right to me in terms of value for money’,
but they do not guide the specification. The Department has to set specification because the
Department has to know what it wants. Procurement officers will assist us and their advice is very
well respected, but fundamentally I will have to rely on colleagues who have either private sector
experience or who have built up extensive public sector experience to be good at that
procurement. I do not know of a training course in dealing with the private sector and making sure
you get good value for money.
If you look at some of the contracts we do, they are immense documents. I think my colleagues
have the competence to go through those, find the loopholes, find the things that are not right,
find the ways that maybe someone was looking to get a better deal then we should give. But that
might take them three weeks when they are also trying to build a bridge, repair a road, fix this, go
to a meeting there, answer a question from somebody there, do the Tynwald Answers.
So it is part of what we do. Is it the primary focus of anybody’s job? At an administrative level,
yes, for a few colleagues. At a senior level, probably not.
Mrs Poole-Wilson: Okay. Thank you.

485

Q22. Mrs Barber: Just a small thing. You mentioned before about the three high-value items,
and I just wonder do DoI have any procurement collaborative agreements in place? You said the
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previous order that that company had had was 1,200, so is there any collaboration procurement
agreements you have in place with companies that are buying on a bigger scale specific to DoI?
490

495

500

505

Mr Black: Yes, is the answer. So we can piggyback on to the CCS-UK government contracts. So
vehicles in particular, let’s take something like Transit vans, we might be able to piggyback on to
the UK government’s contract with Ford to secure better buying power, and there are various
schemes like that. In this particular case, no. They are ordered once every 10 years etc. But you
are absolutely right, there are some things.
We have taken advantage of what I might perhaps better call a windfall opportunity. Some
years ago – I would guess it is five years ago, something of that order – we needed to replace two
buses lost in a flood and we were able to order two on the back of a very similar order that was
going through for a large UK provider. So the line did not have to be changed just to tool up for
our spec, and there are actually still two buses in our fleet, and I could excite some of you by telling
you the numbers – they are 225 and 226 – that are built to a slightly different specification with
slightly different seats, and if you are a regular passenger, you might notice they are slightly
different. To the everyday passenger, they would be excited enough to notice.
Mrs Barber: It may be a regret to you, but it does not excite me, the numbers! (Laughter) My
apologies! (Laughter)
Mr Black: I am hoping that one of your number might, Mrs Barber.
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Q23. The Chairman: Just while we are mentioning about the purchase of Transit vans, again,
this might be one of those ones that maybe have got lost in translation, but the Police traditionally
have been users of Transit vans for the police wagons (Mr Black: Yes.) that put the prisoners in
the back. By the time that spec had gone through the DoI, that had been changed to a Mercedes
Vito which was not actually big enough to put the cage in the back to put the prisoners in! That
seems to be an example, perhaps, of where either the Department’s approach to procurement
did not quite match up with the specification that had been originally set.
Mr Black: I think that is perhaps not quite right, Mr Watterson. There was certainly a discussion
about those very vehicles, and I remember it because I spoke to the Chief Constable myself and
we asked him if he would try a Mercedes vehicle. The logic is absolutely, in my view, I thought was
very sound. The expensive part of that vehicle is the cage in the back, not the thing it runs around
in. The Mercedes vehicle will last significantly longer, and if you look at FPN, I think it is C.03
Vehicle and Plant Procurement, that talks about the whole life concept and there are some
worked examples there. The Mercedes vehicles cost a little bit more to buy, but they cost less to
run over their life. In that particular case, the cost comes in taking the cell unit, if I call it.
(The Chairman: Yes.) You referred to it as a cage. I think that perhaps is not the current phrase.
The Chairman: Okay, cell unit.
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Mr Black: Yes. The prisoner restraint thing, or whatever you call it, out and putting it in another
vehicle. That bit lasts for a long time. I have not heard ever that it does not fit in the vehicle that
they are using. They originally said, ‘Ah, that vehicle is too big for us. It’ll be too awkward and our
officers will knock wing mirrors off’, but my understanding is they are in service and there is no
problem. I would happily undertake to check, if you want, and we can put that on a list of things
you want me to check. I have never heard that they do not fit.
The Chairman: Okay.
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540

Q24. Mr Hooper: I just had a question, actually, in terms of you said there is no one inside the
Department whose responsibility, whose job it is to basically deal with specifications. But I think
you have also quite heavily implied that if that was more focused, you would get better contracts,
you might get better prices, you might get better outcomes. So I suppose the question is why is
there no one inside the DoI whose job it is to make sure that this is all done properly in that, as a
main part of their job?
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Mr Black: Because we can get advice on specifications from the Attorney General’s Chambers
and from the procurement team. They are very generous with their time, they are good in their
knowledge and we can get advice on how to write specifications. I do not recall a situation where
anyone in Chambers has said, ‘Oh, well, that’s under £100,000, we won’t help.’ They always help.
We have done full tendering for some very low-value items if we felt they were going to be quite
risky overall. They are a helpful, positive team, so we can get that advice.
But to write the specification, you need to understand the thing you are specifying. So I might
have someone who is great at specifying a bus, but they might be rubbish at specifying a bridge
contract. So if it is about understanding the general principles, we are better off relying on AG’s,
where they are very good at that and making sure that we work together.
The end point is what matters, Mr Hooper, I think, rather than how we get to it. So as long as
you have one colleague who says, ‘Well, that specification is not good enough’ or it needs to be
tighter or ‘That’s too ill-defined to attract a proper price’ that is where colleagues in Attorney
General’s Chambers really add value and they challenge us on that. But, as you know, there is a
£100,000 threshold.
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Q25. Mr Hooper: So how do you make sure then that actually what goes out to tender is the
most relevant and most appropriate solution to the problem you are trying to solve? How do you
make sure that the outcome – because that is the key part of the process – you are asking for in
that tender document is the outcome that you actually want?
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Mr Black: The only way we could solve that is by putting in some form of step in the lowervalue contracts that made sure that we had done that right each time. And, as with all matters of
governance, it is, if you like, a counterpoint or a support to competence. So as in so many areas
of our working world, there is so much that people can do because it is within their skill-set,
knowledge and experience, their overall competence, and there is so much that needs to be
imposed on them as rules that must be followed and checked. We have got to get the value right.
We have got to get this balance right.
I am not going to say that DoI has got that absolutely right and that we are a leading light and
an example to others. I am not saying that. I am saying that we work with Attorney General’s
Chambers colleagues to make sure our specifications are as good as they can be, but that tends
to be for the higher-value items because they are the ones that carry the most risk. And indeed,
that high-value approach is reflected in the procurement policy, isn’t it?
Q26. Mr Hooper: Do you not think that perhaps Government sometimes overspecifies its
requirements? So quite often the best people who know, like you say, you need to know about
bridges to get a bridge specification right, but quite often the people who know about bridges are
the people that build them. So would it not make more sense, actually, to have a slightly broader,
outcomes-focused specification and engage more with then private sector on, actually, how do
we deliver this, as opposed to specifying at the outset, ‘I want this colour and this size and this
make’? Would you not be better specifying the actual outcome you are trying to achieve and then
developing that specification alongside a private sector partner?
Mr Black: So we do do that in certain circumstances, and perhaps you do not want to spend
hours listening to the NEC suite of contracts and the endless variations of contracts that are used
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for engineering and civil engineering construction, but design and build contracts are an option
there. Design, build and operate contracts are an option there. Just design, just build. So we
absolutely can go to design and build, and if you look at some of the ones, we either specify an
output … You know we have built some low-energy houses. So the main aim there was to find
someone who would achieve the target of that low energy, Silver standard. There are others like
that. It is probably less often –
Q27. Mr Hooper: I will give you a lower level example from a few years ago in terms of, I think
it was fixing your steam trains, it might have been. The contract that went out, or the tender that
went out was very specific as to the actions you wanted the contractor to take, whereas the
outcome you were looking for was someone to fix the train. I remember being approached by
someone who had put in for the contract basically saying, ‘Well, I can do that piece of work, but I
can’t complete the tender documentation to what they’re asking for, because what they’re asking
for’, in his view, ‘made no sense.’ So actually, you may not have ended up with the best outcome
there, because you actually specified the work you wanted doing, as opposed to, actually, ‘The
outcome needs to be this needs to be running.’
Mr Black: I can probably imagine/understand the situation you are referring to, but we will not
use any names. The difficulty we have there, and it is not insurmountable, is if it is the same
gentleman we are thinking of, I reckon he could fix it and I reckon he could do a good job. If it
were my personal steam locomotive – you will be pleased to know I do not have one – I would
absolutely trust him to do a good job. But how do I then know that I have paid a fair price? There
is nobody else on the Island who can do that work, so other companies in the UK would have to
price and what we do is we break down the work so we can test and evaluate it, and we can then
say, ‘Yes, that was done.’
With something like a steam locomotive – and I am reaching already the limits of my
understanding of steam locomotive technology – how do we know that some of the parts inside
were changed? We don’t. But if we have specified each step to be done and we have checked and
gone back to the supplier and visited, there are ways around it. You are right, Mr Hooper. We
could have gone up every Friday afternoon to say, ‘Show me what you’ve done this week.’ We
could have –
Q28. Mr Hooper: But I think what I am getting at is this comes down again to that value versus
cost. The value is having the thing working, not necessarily having had all the individual bits
replaced, and so the contract specification really should have been more about, ‘It needs to be
working at the end of the day’, as opposed to, ‘I need you to have undertaken the following steps.’
The Chairman: With warranty.
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Mr Hooper: Yes, exactly.
Mr Black: And warranty is perhaps the solution to the quality. If you do not do a good job, we
will be claiming under the warranty.
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Q29. Mr Robertshaw: In fear of running contrary to my esteemed colleague to my left here, in
terms of equality issues, the discussion that we are having sort of reminds me of that old phrase
that women are from Venus and men are from Mars. It is the issue about how you integrate a
bureaucratic system with the private sector that I think we are trying to examine here. I think if
after the end of this session we end up feeling that we have just sat here criticising what is, it is
an opportunity lost, because I prefer to see us engaged in how can we make it better, rather than
necessarily criticising, as it were, what is.
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So on that basis, you said something earlier on about how firms from away, because one of the
issues of feedback that I have personally been getting in preparation for this meeting is the sense
that a number of local suppliers have that there is a preference for away suppliers, and you have
just described to me how that actually happens. In other words, there are organisations across
who might be dealing with 30 public local authorities, for example, in a way that our local people
have not got the opportunity to do. They have just got the one and they are small. And if we just
simply said, ‘Oh, unless they can comply with the standard that the bureaucratic process and
political process requires, then they’re not in the game’, then would you accept the point that that
needs some study as to how we could get round that so that we are opening the door more for
local businesses to engage?
There are significant advantages, I am sure you would agree without us even discussing, that
laying the taxpayers’ pound within the economy here has massive … well, significant advantage.
It is not that we are sitting here saying you should be doing this or that. I think we are on a learning
curve here ourselves. The whole system is a learning curve. So would you like to comment on
that? Have you thought about how it might be possible to re-engineer this to allow more local
businesses to come into the process? That is my first point.
Mr Black: Yes, Mr Robertshaw. The answer is yes, we have considered that. Our initial
approach to that is that we should think about the scope of our tenders and the scope of our
contracts. So we could, for example, place – and I will simply use an example that was on the list
sent as a possible item, though with some trepidation – if we look about servicing fire
extinguishers across the whole Government portfolio, would we be better off having four sets of
buildings or four types of property? Should we do all education ones are lot A; should health ones
be lot B; and DoI ones be lot C, allowing firms who perhaps are not huge to say, ‘Well, actually,
that’s now within my grasp. I could do that. I can keep up with that’? So that would help the local
firms.
The other way is the one I referred to earlier, where potentially there is a value to the taxpayer
in having one highly skilled, long-term contractor, and if we could incentivise a local firm to, if you
like, train, develop and purchase for that, then I think that would add value. So that means that
we have to go for longer contracts and we have to potentially say, what would stop local firms?
So let me take what might be a simplistic example: hedge-cutting. As you know, the
Department cuts hedges for safety around the Island, with the support of local authorities. But if
you just take our bit of it, would we be better continuing the sort of low-level approach whereby
we might say, ‘Oh, well, you cut that’, and, ‘Well, you cut that’? Should we have a regional contract
with, ‘You get the hedges for the north for three years’? Or should we have an all-Island contract
for seven years? The person who gets it is going to be happy, the person who does not is not. So
it is very hard to say what the right answer is.
Now, in a way, to answer your question, as long as the pound is a local pound, it does not
matter. So whether it is a chap from the north or a lady from the south does not matter, as long
as they are both the Manx pound and it is not a UK firm that has come in and said, ‘Oh, I do hedges
all across the north-west, I am going to just take yours as well.’ So I think again we are there about
saying: what is the policy; what we are trying to achieve? But if we maximise local contribution,
there is a fear – I think you have heard it yourself, it has been mentioned in Tynwald – that local
firms would just … If we published a figure of what it is worth to spend locally, and if you said to
me, ‘Do you agree, Nick, it’s x%?’, then local firms might be tempted to add x%, but they might
not, because it depends if it is truly competitive.
For some of our services, typically, we are getting one or two bids now. So the construction
sector is very busy, across all skills, all trades, through to finishing, to civil engineering. We have
recently done some work to improve accessibility at our bus stops – an important issue for us –
and we had to twice place the opportunity on to the procurement system for people to do that
work. It is not complex in engineering terms. It is aligning the kerbs and doing some paving works.
Nobody wanted the work.
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Q30. Mr Robertshaw: With respect, I think you are drifting off my question. It was about the
concept of the degree of bureaucratic process required by a private-sector firm to, as it were, find
itself capable of interacting with what is essentially a bureaucratic process.
Mr Black: Okay. Let me come to that, Mr Robertshaw.
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Mr Robertshaw: So if you come back to that.
Mr Black: So a private-sector firm with some frequency will say to me, ‘You’re too hard to deal
with, you’re too slow to reply, it’s just too difficult. Why do you keep asking for bits of paper?’.
But we work in an environment with very strong governance because we are spending the public’s
money. If it were my business and I was wanting someone to fix my fire extinguishers, I would be
making my choice and I could get three prices and get on and do that. I could take one price, if I
had a friend who had fire extinguisher firms. We are spending the public’s money, so governance
is always going to be a primacy and value for money to make sure, not only, remember, as an
officer, you are doing two things: you are trying to get best value for money, but you are also
trying to make sure you can show you did.
Q31. Mr Robertshaw: Yes, but that is the bureaucratic process. What I am asking you, have
you guys thought this through and tried to think of ways to speed it up? You have happily indicated
how slow this process can be. Is there anything that you think that you can help this Committee
consider about how we could recommend this process becoming less UK-style, follow the
procedure, bureaucratic? We all want – you and me and everybody else wants – to bring as many
local companies into this process as we can plausibly achieve.
Mr Black: For our work, the answer probably lies in framework contracts, so that we go out
early, we say we are likely to need x amount of work done over y amount of years and we are not
taking a single best price. We are saying, pre-qualify for this, show us you can do the work, show
us you are competent, show us you are safe, show us you meet all our standards, and when we
want the work done, we will write to you all, we will give you a week to give us a price.
(Mr Robertshaw: Fine.)
So that I think would help, but it requires, much like the questions asked earlier, an investment
of officer time, of quite a lot of time, to set those up. You reap the benefit over years because you
could have a five-year list, and we have got some of those for consultants, for example.
Q32. Mr Robertshaw: So you say you are in favour of the concept, it is just the ability to deliver
it, then? Is that what you are saying?
Mr Black: I absolutely am in favour of the concept. (Mr Robertshaw: Okay.) But, as you know,
we have colleagues doing a whole range of urgent tasks on a whole range of priority items and I
have to find time to release them for that.
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Mr Robertshaw: Yes, I get that.
Mr Black: It is not impossible, Mr Robertshaw. It is just a priority.
740
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Q33. Mr Robertshaw: So if we can move on to the next point, which you engaged with
Mr Hooper on – started to anyway. I will just read you a note that I got from the private sector
not long before this meeting. It was talking about the concept of procurement, and it is the first
note, so it was obviously held as a priority for them when they laid these published thoughts out:
‘There’s zero room for negotiation or working with bidders to improve their tenders, even if there
is a better solution deal available.’ So in other words, what we have got here is a political and
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bureaucratic process deciding what it wants and then saying, ‘This is what we want, come in’, but
there is a massive iterative process lost there in terms of, and no disrespect to civil servants, but
they may not necessarily know the latest thing in the market, or what initiatives have been taken,
what new things are coming along. It migrates towards this design and build thing, to some
degree, which is at a fairly high level.
What can we do together to get that process to start happening so that there is a learning
culture building up in the contracting process? I do not think any of us – we talked about this
before the meeting – can see that, at the moment. Your thoughts on that?
Mr Black: I would say that I understand the concern raised with you, but I would not say it is a
universal problem. We have a number of systems whereby we will engage early with contractors.
You know from one of your other Committees, Mr Robertshaw, there is a whole thing called ‘early
contractor involvement’ in the NEC framework – contracts designed very much to say, ‘Why did
you ask us to do this? Because if we did this latest technique, we could reduce the price and we’d
both be better off.’ So that early contractor involvement absolutely does happen, but that is –
Q34. Mr Robertshaw: So why is it a concern then?

765

Mr Black: Because that is a feature of the NEC contracts, which is for things, and we would use
it for things like building a bridge: million-pound contracts – multi-million-pound contracts.
Mr Robertshaw: No, I am going down –
Mr Black: You are going at the other end of the scale.

770

Q35. Mr Robertshaw: No! Across the board …

775

780

Mr Black: So you could, for example, have early meetings with potential bidders and say,
‘We’re interested in replacing this roof. Before we put out a contract, what sort of thing should
we be thinking of?’ But I think the problem that you have identified is one where the process is
leading the practice, because (Mr Robertshaw: Yes.) if you have already published your
specification and one of the bidders says, ‘I don’t think we should do A, I would like to offer B’,
they know that by offering B they are not going to get any marks, because the marks are on how
well you do A. So the officer putting that contract out, if he thinks B is going to be, ‘Oh, I wish I’d
known. That’s a great new offering’, he is going to cancel the procurement. Snakes and ladders,
this one – they have got to go back down and start all over again.
Q36. Mr Robertshaw: So they are not go to then, are they? So there is –

785

790

795

Mr Black: So there is a disincentive, you are absolutely right. (Mr Robertshaw: Right, yes.) So
we have to find a way of putting … I am going to yet again go back to the policy, what is the
principle you are trying to achieve? Is it working really well with local businesses? Is it being able
to demonstrate at all times that the system is operated with complete scrupulous fairness?
Mr Robertshaw, it is not the first time someone has said to me, ‘You should be more like a
business. You should be more like the private sector’, though I would hazard to suggest that most
times I act like that somebody has a complaint because it is not fair or it is mean or it is … And it is
a difficult one to get right.
There are some things about the private sector we should not be like, but others, like
responsiveness, quick decision-making and getting on and working together, I think are laudable
and they are the sort of things you are aiming at.
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Mr Robertshaw: Yes. I promised the Chairman that I will not talk about the Promenade and
perhaps –
800

The Chairman: You did. Moving, Mrs – (Laughter)
Mr Robertshaw: I did. But –
The Chairman: And I will hold you to it!

805

810

Q37. Mr Robertshaw: Thank you. So we will generalise it and talk about how even your good
self has recognised that in some of these huge contracts that either have not happened at all for
25 to 30 years, like the Lord Street site, or the extreme criticism that some of us have offered
towards the construct of where the harbours go, or where – dare I say it for a second and then
move on – we started from with regard to the promenade. You can understand a concern from
somebody like myself, seeing these big things not working the way they need to. I am wondering
then, well, how is it working at a more routine level? Contracts from half a million up to a few
million. It is a worry. Do you not accept that people like me, representing the public, would be
concerned?

815

820

825

Mr Black: Mr Robertshaw, please do not for a second think I do not worry about it. I am the
accountable officer, it is my neck on the block, so of course I worry about it.
Do I follow your logic that because the very big schemes are difficult, the smaller schemes must
suffer from the same problems? No, I do not think it is. I actually suspect that there is an area
where we have a high level of familiarity, a good level of competence and good working
relationships with our suppliers that routinely go well. You are looking, and the examples you
mentioned, which I will not repeat the name of for fear of upsetting the Chairman, (Laughter) are
schemes that are the equivalent of the UK’s Crossrail, the UK’s HS2. Although it is in another place,
we have discussed it: we are using, on one scheme, almost all the Island’s civil engineering
resource, both in terms of qualified labour, in terms of contractor power. There is only one civil
engineering contractor not working on that particular scheme that we had better not mention the
name of –
Mr Robertshaw: No, no. But you … No –

830

Mr Black: – and they are working on other DoI schemes.

835

840

Q38. Mr Robertshaw: You said, I am sure – forgive me if I am misquoting you, or quickly tell
me I am misquoting you – the sense that had we started approaching this from a much more
engaged level in the first instance with regard to the subject I am not allowed to discuss, then we
might have been in a better place. Now, so –
Mr Black: Sorry, you are misquoting me, or slightly misunderstanding me. There is a difference,
Mr Robertshaw. Our aim was that we did that early contractor involvement. It was provided for,
it was intended, it was desired. What I have said to you previously that we did, is we did not spend
enough time doing it. (Mr Robertshaw: Well …) We did not do it well enough, but the intention
was that it was –
Q39. Mr Robertshaw: Same thing.

845

Mr Black: No, I do not think it is the same thing, because we aimed to work with the contractor
to deliver the optimum output, we just did not do it well enough, (Interjection by Mr Robertshaw)
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and that is very different from not even trying, which was your first example of, ‘Well, you don’t
understand the technologies available.’ I think they are very different things, Mr Robertshaw.
850

Q40. Mr Robertshaw: But with the Harbour Strategy you did not engage at the beginning with
your consultant. You did not with Royal Haskoning, and you did not start with them. They were
called in – in their words –after you decided what you wanted to do. (Mr Black: I suppose –) Is
that not true? That is true, because it is on record.
855

Mr Black: We have established that previously, Mr Robertshaw.
Mr Robertshaw: Fine, thank you.
860

Mr Black: But if you look at it in the context of this inquiry, then in a way we are back to: to
specify something, you have to know what you want. So it is difficult to procure on the basis of
‘We’d like something like this.’ You have gone a step below or further than Mr Hooper in his,
‘Please fix my steam locomotive.’

865

Q41. Mr Hooper: I am not sure that is accurate, actually. If you look at the Renewable Energy
PIN that has gone out, the way that was approached was in two stages. The first stage was, ‘I think
this is what I want, tell me what you can do.’ Now they are assessing that on the basis of, ‘Well,
now we’re going to put a tender together that’s based on all that feedback.’
So I think what Mr Robertshaw is getting at is, in terms of the Harbour Strategy, for example,
it would have made sense to go out and say, ‘I don’t really know what I need to achieve here. This
is what I think I need to achieve –’

870

Mr Black: We did exactly that, Mr Hooper. We put out a PIN. And a PIN is the low-risk, light
end of procurement, as you have –
875

Q42. Mr Hooper: So why then are you saying that actually you wanted to do more, that did
not work? Surely that is the process.

880

Mr Black: We did a PIN, we identified the sort of things we thought were appropriate, and then
we said to the consultant, ‘Come and talk to us about these things.’ So Mr Robertshaw is right in
that we did give the consultant an outline of what we wanted. He is absolutely right. I am not
disagreeing with him. He recalled the situation that was agreed in a previous Committee. But it
was not that we started from that: we started from a PIN, and we asked people what ideas they
had to contribute.

885

Q43. Mr Robertshaw: But your consultant ultimately said on evidence that had he been asked
at the beginning to do this, he would not have done it. That is what he said.
Mr Black: Yes. He said he would have offered different solutions, didn’t he, in practice?
890

895

Q44. Mr Robertshaw: Fine. Right. Okay. So there you talk about Lord Street. I came into politics
hoping that I could help to make something happen in Lord Street. I am retiring as an old fart now
and nothing has yet been done. We are 25 years in, when other people have done huge things.
You can analyse all four or five occasions where something should have happened and did not,
and it falls down in each case in the interaction between an individual Department and the
potential contractor. So that again shows that there is a misunderstanding, or again, the concept
of Mars and Venus, it is different language, different approaches. Surely, from all of these things
at a high level, we can learn lessons and then presume that these similar sorts of things are
happening further down.
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Q45. Mr Hooper: So to try and put that in a slightly more focused way, actually, I think it is a
really good point that what I have seen happening elsewhere within procurement, say, take for
example, within the way digital contracts are procured, part-way through these larger projects
there are review points. So they will do a gateway review if they think something is not quite
working, and at that point you can decide, ‘Actually, this isn’t working. We need to pull the plug,
we to change suppliers, we need to do XYZ’.
That does not seem to have a similar process when it comes to capital projects. So for example,
if you have lots of problems with, say, the promenade, at what point would you have stepped in
and gone, actually, maybe the problem is not fixable because we did not spend enough time
consulting at the outset; maybe we need to take a step back and rethink our whole approach to
this? At what point do those kind of gateway reviews happen when it comes to a procurement
process like that, that kind of size, that kind of scale?
The Chairman: There used to be a gateway point at every point in the 10-step capital project
process.

915

Ms Edge: There still is …

920

Mr Black: There is. There are a whole range of gateways in a capital process because at each
one you need a yes/no decision to keep going and keep going. There is a difference – I think it
might help your Committee to just perhaps bear in mind – between the very rigid governance of
getting from your specification to the award of a tender, but once you have awarded that tender
fairly, you can then negotiate. And as you quite rightly said, Mr Hooper, you can go back after six
months and say, ‘This isn’t working now’, and as long as that does not undermine your original
award, then variation is possible.

925

930

935

940

945

950

Q46. Mr Hooper: But what I mean is there are circumstances where you might say, ‘We’ve
awarded you the tender, we’re six months in, this isn’t working as we think it is going to work.
Actually, we need to stop. We need to pull that and we need to start this again. We need to get
somebody else in to do this’, not just varying the contract. You might be saying, ‘Actually, it turns
out you’re not the right people after all. You’ve overpromised and under-delivered.’
So I am assuming there is that kind of process in place for capital. Can you just maybe advise
us the last time that that decision was taken? To say, ‘Actually, this isn’t working as intended. We
have to pull and start again’?
Mr Black: It is a very major decision (Mr Hooper: Yes.) to terminate a contract. You will know
that there was a major housing scheme in the south of the Island where the contract was
terminated. I think it was perhaps many years ago now. That was before housing came back to
the Department, so just around that time, probably six years ago, something of that order. I can
provide details to your Clerk, but perhaps best not to mention some of the names involved
because it was a difficult time. But effectively that contract was determined.
There is a scheme that is currently being constructed, which is not a departmental scheme, but
as provider of project management, I am aware that there is a consideration that we should
determine the contract and say, ‘You really should’ve finished by now, you haven’t given us good
reason why you haven’t finished by now, it doesn’t appear to be due to coronavirus, it doesn’t
appear to be due to anything else, you’re just not on it’, and consideration is being given,
absolutely, now to determine that contract. But it is a very major step financially.
To get something x% through and then to invite somebody in to finish it, whether it is an IT
project or a construction project, is challenging. Certain people would rightly have complained if
we had stopped the prom halfway through, left it a mess and said, ‘Well, we’re going to spend
another year finding a new contractor.’
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Q47. Mr Hooper: I get the complexities, but it just seems that given we spend circa £70 million
a year on capital projects that, actually, it does not happen more often. We know there are lots
of problems with the way things are delivered. There are constantly complaints being made
around the way we deliver and the speed and all the rest of it. It seems very strange, then, that
actually Government is not more robust in that space of saying, ‘Look, if you’re not delivering to
the contract we agreed at the start, we’re moving on from this. We are going to determine the
contract and …’
Mr Black: That actually takes it to another very important area and, to some extent, on one
hand you appear – and I apologise for lumping you together as a Committee – to be saying, ‘You
should work with people. You should build things up with them. You should be in partnership for
the long term and the good of the Island’, on the other hand, ‘You should manage every line in
the contract.’
So with some of the contracts we have, you can either work in partnership towards a good
outcome for everybody, or you can say, ‘That’s a compensation event. We owe you this, you owe
us that’, and you spend all your time arguing about the detail. The NEC contract suite – which I
am no way an expert in – was designed to try and avoid that situation where you built the thing
and spent the next seven years in court arguing about who owed who what.
So there is a process of ongoing discussion of, ‘That took us longer. You didn’t give us that in
time. You failed to do that’, and both the client and the contractor is present at those discussions
to say, ‘Does that allow extra time? Does it do this? Does it do that?’ But ultimately we can
determine or vary and in the case of another big project we have done those things.
Should it happen more? It would be regrettable if we did, but it would be also regrettable if we
should but did not.
Q48. The Chairman: Mr Black, a lot of what you said there seemed to be quite recurring
themes. How do you demonstrate that not just the Department, but maybe Government … keep
it to the Department, because that is your area of responsibility. That actually the Department is
a learning organisation, is actually learning from these mistakes? They seem to be repeating and
repeating and repeating, but with different people. How can you demonstrate that to the
Committee that, actually, the Department is learning from these?
Mr Black: As I think you probably … You may have received a letter from the Chief Financial
Officer recently about a review of procurement. I believe there is something due very soon. I am
not privy to the details, but in checking before I came here I asked if there was an update and I
believe that there is something on the way. We regularly join in. We are asked by colleagues in
Chambers, colleagues in Audit, colleagues in other parts of Treasury, ‘How’s it working?’ We have
put our feedback in. There are always issues in the process that we can learn. I absolutely agree
with you. Some of it recently I asked questions on, ‘These two bits of the rules appear to
contradict, could I please have clarity?’, and I hope that that will be reflected in the next edition.
So we are always working with colleagues to do that. When it comes to the learning of
individuals, do we have a framework whereby the person placing contract A sits down at the end
of it, with everybody who might be doing on B, C, D and E, and says, ‘I did this’? Perhaps not as
formally as we should. But absolutely, I would agree with you, that there has to be some way of
capturing the experience.
Q49. The Chairman: And I do not believe that there is a mechanism, is there, that captures the
experience? We could have much longer capital procedure notes, potentially is one way of doing
it, and there may be other ways of doing it. But at the moment I think it is just a struggle to the
Committee to know how it is being captured, how knowledge is being shared, how the mistakes
learnt by someone in one area are actually translating into a learning experience elsewhere?
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Mr Black: One of the ways that I am confident we are doing those very things, Mr Chairman,
is that, as you know, the delivery of project management has been moved into DoI several years
ago and one small team is doing the project management for a large number of the bigger
schemes. That absolutely is a way of sharing it. They are working in the same area physically, they
are all working for the same senior officer, they are very much sharing their understanding,
sharing their knowledge. They are working across schemes, across Departments. They are picking
up what is good in one area, translating it to another.
Could I give you a piece of paper with the monthly reviews on? Probably not. I think there is
informal learning. Could we do better? Probably we could.
Q50. Mr Hooper: So there is no formal review at the end of a big project? You do not then go
back, formally review it and –
Mr Black: Yes, our major schemes have effectively a close out project, meetings, reviews. Yes,
that is done. But in terms of getting the learning as we go through, we are less formal, which I
think is the point that Mr Speaker was asking.

1020

The Chairman: Sorry, Julie.
Q51. Ms Edge: Okay. Can I just ask what process is in place now, and who does the Value For
Money Committee work that used to be carried out?
1025

The Chairman: So that used to be within Treasury. (Ms Edge: Yes.) So I do not think that has
ever gone to …
Mr Black: We have never had any part in the … I mean, obviously part of –
1030

Q52. The Chairman: Well, I think that perhaps the Capital Projects Unit was … Is that what you
alluded to?

1035

Mr Black: The Capital Projects Unit was part of the old … the CPU was in Treasury, and that
became our Project Management Unit.
The Chairman: Is that what you mean?
Ms Edge: Yes.

1040

Mr Black: We are again working with Treasury colleagues to make sure we have got that
balance right.
Q53. Ms Edge: So there is a gap in value-for-money reviews at the end of projects?
1045

1050

1055

Mr Black: The danger area, I suspect, Ms Edge, is that if you put all your resources into delivery
and take them out of governance, you risk potentially not having enough governance. If you put
all your resource in governance, you are probably not going to deliver much because there is
nobody doing the job. The balance has to be struck, as I mentioned earlier, between the level of
risk. So if it is a high-risk project, it will definitely need some governance, and in some areas that
could be strengthened potentially through a Value For Money Committee-type approach, you are
absolutely right, Ms Edge. Whether that is a reformed CPU or a reformed Value For Money
Committee or enhanced scrutiny by your Committee … there is that. But our efforts, as you know,
are focused on the delivery of things. The governance tends to be something that is a Treasury
function.
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The Chairman: Mr Robertshaw.

1060

Q54. Mr Robertshaw: Just come back to this point again about the iterative processes should
somehow be going on between supplier and purchaser. I started by identifying big areas, which
we have discussed and we will not go back to, but before we moved on what I had hoped to do
was to say, well, how can that translate to lower-level project numbers, half a million upwards?
What we are asking here is what are your thoughts on that to stop it just being what the private
sector is saying to me, which is, no, it is very process driven instead of being iterative? Now, it is
not an easy question to answer. I just seek your thoughts on this.
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Mr Black: I think that our best contracts are the ones where people work closely together. I
think that makes sense where the, if you like, officer charged with securing the supervision of that
contract is not firing off letters saying, ‘You failed to clean the corner of classroom 32’, but is going
around with somebody saying, ‘I think you need more attention here. I think you’ve missed this.
Why aren’t you doing this?’, and it may be a shortage of this, it may be a shortage of that.
So there is that learning process as we go through those contracts, but I know that my
colleagues are always concerned about being accused of being somehow too close to the party
that they are meant to be contractually managing.
Q55. Mr Robertshaw: This is the challenge that we both need to face here.
Mr Black: And how do we avoid, say, a situation where, and you will all have heard it, ‘Oh, soand-so will get that contract because they’re mates with so-and-so.’ You absolutely will have
heard that and I have to say that it is incredibly rare that there is anything criminally wrong with
our procurement processes. You have identified areas, all of you, where we have not done well
enough, but this is not an organisation where people are taking cuts of the deal or backhanders
or brown envelopes. I do not see that as part of the world that I work in.
Q56. Mr Robertshaw: No, I think, you are being defensive.

1085

Mr Black: No, I am not. I am saying –
Mr Robertshaw: I was looking for your comment, your positive comment.
1090
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Mr Black: And the balance, Mr Robertshaw is how do we encourage people to work with, to
learn from and share with … because if you were my contractor, I might learn something from you
that you picked up in another part of your work or at a professional conference or the exhibition
of the latest in … I will not choose any of your examples, but you know what I mean, latest in X
technology. Whereas I might say, yes, but my experience is that this is lacking or that is lacking or
‘You could perhaps offer this.’ So we could have, but surely we are back then to the long-term
contract relationship with the learning point specified, with quarterly or half-yearly or annual
reviews, with flexibility and potentially the ability to vary the contract at some point. So you say,
‘Well, you’ve not done that, so we’re taking that off you.’
So if you look at that scheme that we do not discuss, we have removed from the contract
certain elements that we believe we will do better ourselves.
Q57. The Chairman: But, Mr Black, there will be a wide spectrum of contracts managed by the
DoI between that cosy relationship – that close relationship perhaps, rather than cosy – close
relationship between the DoI and the contractor and those that are relatively arm’s length and
are contractual elements. Whilst I am sure you are swimming in feedback, do we actually go out
and survey suppliers, especially in that small local space to obtain their views about improving the
system? Whilst you might get feedback when things seem to go wrong, and again, we talk about
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how we actually build that into a learning system, but do you actually go out and actively seek
that feedback, and how?
1110

Mr Black: Yes, in some areas.
Q58. The Chairman: Which and how …?
1115

1120

Mr Black: So for example, in construction, my colleagues regularly attend things like the
Construction Forum. Only 10 days ago a supplier to us doing a very small piece of works said, ‘Nick,
have you got half an hour? I need to talk to you’, and he came and said, ‘Look, you’re making this
difficult for me because of A, B and C. Do I really have to, or can we find a way round?’ And I said
to him, ‘Thank you for giving me the opportunity. Thank you for telling me what’s going on.’ We
were able to resolve it quite easily in fact –
Q59. The Chairman: They have approached you and what I suppose I am just trying to say is –
Mr Black: In fact the good news –

1125

The Chairman: – is there a survey more widely?

1130

1135

Mr Black: – is it had already been done and at the right level, because literally while we were
talking somebody phoned him to say, ‘It’s all sorted, don’t worry.’ At that broad level, we engage
with our construction suppliers primarily. We have good relationships and that is an industry with
good representation in an organised way.
Yes, if you look at the contract I am most familiar with, yes, I speak to the supplier and say, are
we doing this right; are we doing this wrong? They might say, ‘Oh, well, the design’s been slow.’
We might say, ‘Well, why do you keep asking for so much?’, but we have those discussions. (The
Chairman interjects) But just to finish off – sorry, Mr Speaker – I do not go to Mr Mercedes and
say, ‘Do you like the way we buy buses from you?’.
Q60. The Chairman: No, and somewhere in the middle, I suppose. Construction is going to be
high-value and frequent engagement –

1140

Mr Black: For us, yes.

1145
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Q61. The Chairman: Yes. It is the best of the rest, really, not quite as remote and unique as
dealing with an international corporation about the purchase of X, Y and Z, but maybe your hedgecutters, at that sort of level, to try to get that feedback from small local businesses. Do you actually
reach out to them and in what way?
Mr Black: When I asked, for example, colleagues involved with cleaning and caretaking work,
and as you will know, there has recently been a change in some (The Chairman: Again.) of the
responsibility there. Again, when I speak to them, I very clearly get the idea that they know by
name the key people in their supply chain, that they know the firms who will do that and will not
do that, that they are constantly in touch with them, they are helping each other out. If one cannot
deliver, they might change to something else. So I would struggle to evidence it to you, but you
did not ask me to.
So do I think it is happening? Yes. Is it happening always? No. Will it always be appropriate?
No. Is it an area where we should think further? Yes, I would agree with you, Mr Chairman. I think
it is an area we could look at again.
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Q62. Mr Robertshaw: Some of my questions related to big contracts. If we can down into the
more routine stuff, if I asked you do you think your Department acts fairly, I am sure you are going
to say yes – naturally. But as far as suppliers are concerned who feel that they may not have been
treated fairly or want to exercise their concerns, some of the feedback I have had in this area has
been, ‘Well, we don’t want to express that, because if we do maybe that will prejudice our position
in the future.’ What thoughts have you given to that to reassure that type of concern in terms of
them having the confidence to say, ‘Well, actually, have we been treated fairly here, Nick?’?
Mr Black: There are two aspects of fairness, Mr Robertshaw, and perhaps my initial answer
would surprise you. I am not as convinced as maybe you would imagine that we are always fair.
One thing that worries me, which is not directly related to this, is the way we pay people, and
particularly smaller businesses can wait quite some time to be paid. We are getting better. Our
Finance Shared Services colleagues are absolutely helping us. But I worry that people can send in
a bill and wait some time. So we –
Q63. Mr Robertshaw: How long?
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Mr Black: We aim to make sure that everyone is paid within the month, but for a very small
business which might have in its terms … Our standard terms are 28 days, but for small businesses
that need to be paid every week because they have got a cash-flow problem, that is a worry.
One of the things that I have also been successful in trying to achieve through our contracts is
the ability to balance off what we are owed and what we owe. It is quite frustrating signing off
very large cheques to people who owe us very large amounts of money. So we have had to make
sure that that … Offsetting would be normal if we were talking about if I owed Mr Hooper £10 and
he owed me £20: we probably would not swap a £20 and £10, we would just swap the one £10.
In our world, that is not provided for unless you put it into the contract. So we have been putting
that into contracts, because that is fairness both ways, isn’t it? That is fairness to the taxpayer,
who should not be providing cash flow for businesses, but similarly nor should we be taking up
the cash flow of small businesses in particular. So that is an area we work on.
I have heard the issue you raised before: ‘I’m not going to complain because I won’t get the
job next time.’ I hope that is not true. I understand the fear. Would I be more than happy for
people to approach me and say, ‘I don’t want so-and-so to know, but I am worried about …’? Yes,
absolutely I would. Do people do that? Not on this issue. Not on procurement. I have not had that
raised with me. I hope that people will come and see me if they feel the need to.
Q64. Mr Robertshaw: Well, I am saying they do not, not because it is you or anything at all –

1195

Mr Black: Yes, because they are afraid.

1200

1205

Mr Robertshaw: – but simply because, ‘No, I might be prejudiced in the future.’ That is an
understandable concern in a small community like ours, where certain contracts can be very
important.
Mr Black: So I agree with you, and we have had a number of cases of appeal recently, and for
me that will not change the way I perceive the firm if they bid again. If their appeal was successful,
something we did must have been wrong. That is not their fault if we got the scoring wrong or if
we gave too many marks for one thing and not enough for another. If we made the error, that is
not their fault for saying, (Mr Robertshaw: Yes.) ‘I think you’ve got it wrong.’ So why would there
be any sort of consequence for them?
But how would we deal with that issue of fear? We would have to end up with some sort of
confidential reporting system to a third party so maybe they could clearly … they might write to
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1210

you, for example, and say, ‘Could you raise this on our behalf without disclosing our name?’. And
then –
Q65. Mr Robertshaw: Which becomes difficult.

1215

Mr Black: It becomes difficult, because I would immediately say to you, well, what business
have you got representing that company? Have you got their consent? And you say, ‘Oh, well, it’s
difficult. I don’t want to tell you who it is.’ So you can imagine how difficult it would be for us.
Q66. Mr Robertshaw: Well, that is my point.

1220

1225

Mr Black: Yes, it is. I do not think people have any need to be afraid. At the lower value, as you
know, at the couple of thousand pounds range, then we are dealing more with an individual
person with individual relationships, because if I wanted a small bit of painting work, I could phone
firm A and firm B, and as long as I wrote down both prices, I have passed the threshold of the
regulations. But in your world, I might say, ‘Well, I’m not phoning firm C because last time I did
they had a moan and they spoke to Mr Robertshaw and then he came and gave me some grief.’
So –
Mr Robertshaw: Well, I try to do that regularly, yes.

1230

Mr Black: I would like to say had not noticed, Mr Robertshaw! (Laughter) There are no oaths
taken so ... (Laughter) But Mr Robertshaw, I understand that, and how do we fix that?
Q67. Mr Robertshaw: Well, I am asking your thoughts on it. That is what I am asking.
1235

1240

Mr Black: I think we fix it with a culture of fairness. My colleagues work in public service. They
are not there for their own benefit. Yes, we are blessed to have good jobs at difficult times, but
the people that work for us are doing good things for their community. They are helping their
community. I do not think we employ people who would say, ‘Oh, I’m not phoning him again.’
There might be a few, and that is more about our values, our culture, the example I set, I think,
than it is about rules because they surely have to go together, don’t they? We only need rules
either where there is a lot of risk or where we have failed. As Mr Chairman said, ‘Oh, you write
bigger financial regs’ – wouldn’t that be a disaster? That would say we have collectively failed to
do the right thing – because we want to do the right thing.

1245

Q68. Ms Edge: So how is fairness measured if some of your workers who are handing out
contracts are heard to say, ‘I hope my favourite contractor gets it’?

1250

1255

Mr Black: Ms Edge, it is really difficult, because … I am trying to be careful with phrases like
‘favourite contractor’ because it comes back to the Chairman’s accidental use of the word ‘cosy’,
which illustrates exactly the point we are trying to make, which is how do you develop a good
long-term relationship with a contractor who you know will do the right job, at the right time, for
the right price? The person who, and you can imagine this domestically, and you know something
about it from your past role about contractors working in large environments, you want the one
that turns up on the first day of the holidays, not the one that turns up on the last day going,
‘Sorry, I was busy.’ You want the one that –
Q69. Ms Edge: That is the responsibility of the individual giving the contract out to manage it.

1260

Mr Black: I accept that, but if you are making two phone calls, would it only be natural that
you phone the two people who did a good job last time?
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Ms Edge: Shouldn’t be.
Mr Hooper: So then –
1265

1270

Mr Black: Because you are trying to get best value and best value means getting good quality
at the right price. So if you know that there are three firms who could supply you, and I am trying
to use different examples so I do not upset anybody, but let’s say joinery in this case. If you wanted
some joinery done in a property and you know there are three joinery firms who could do it, two
have done a great job at a great price, one of them previously messed you around, let you down,
shoddy job, called them back three times, still was not happy, which would you call? You know
what you would do.
Ms Edge: So what about –

1275

Mr Black: We are trying to get the best value for the taxpayer. So where does fairness balance
with value? It is Mr Robertshaw’s question again: how do you do it?

1280

Q70. Ms Edge: So why is the Department giving individual, full-time paid invoice work to
individual joiners rather than going out to contractors?
Mr Black: So are you suggesting that what we are doing is we are employing contracts for
service, rather than for services?

1285

Ms Edge: Yes.
Mr Black: So we are effectively employing subcontract staff? The only –
Ms Edge: How many have you got?

1290

Mr Black: Pardon?
Ms Edge: Have you got a few?
1295

Mr Black: How many joiners?
Ms Edge: Sub-contractors working on a full-time basis.

1300

Mr Black: Our list of subcontractors is endless. How many people are we employing on the
basis that we are effectively treating them as our employees – which I think is what you are
saying – I was not aware that we were doing many, but I know that we are struggling to recruit in
trades in particular, and it would appear to me that it might be that my colleagues are saying, ‘I’ll
have a joiner for a week and I’ll tell him what to do, and I’ll equip him and direct him.’ But that
translates a very different risk to us, because we are then the employer.

1305

The Chairman: Mrs Poole-Wilson.
Q71. Mrs Poole-Wilson: Just on the point you made before about the three, are you talking
about a preferred supplier list there?
1310

Mr Black: If it were a high-value contract, you would do a preferred supplier list, and then what
you do is a mini-competition, so that would be fine because you would have a little, a small, a
short process, you would have scoring metrics and you would say, there are three people on our
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1315

list, I think the example I was using with Ms Edge might be £1,000-worth of joinery. Whereas, as
you know, go back to page 28, I think it was, with the spreadsheet on, for low-value items on rare
basis, you can make three phone calls, get three prices, write them in your notebook and that
complies with the regs.
Q72. Ms Edge: How often do you renew your preferred contractor list?

1320

Mr Black: Sorry, how often we renew it?
Ms Edge: How often do you procure that?
1325

1330

Mr Black: I will have to check and get back to you, Ms Edge. That is not something I have in my
head.
Q73. Mr Hooper: So on the lower-value jobs, then, you would not go out and tender and say
‘I’m going to create a preferred supplier list for ad hoc, small work’, you would only do that for
the more major stuff? But you would be doing that make three phone calls, get three quotes
approach? (Mr Black: Yes.) So how do you get those phone numbers? How do you make sure that
what you are doing is actually providing a fair opportunity for any local supplier to compete in that
market? How do they got on to that … they tend to call them select lists, don’t they? How do you
get on to that list, really?

1335

1340

Mr Black: And that is where the portal comes in, but the portal threshold is set at £10,000.
(Mr Hooper: Yes.) So the portal means exactly that: for a £10,000 job, everyone can see it. We
have had the discussion already about some people do not look at it, some people are not skilled
in it, but forget that. The opportunity, which is what we are talking about here, is given. And
remember, there is an aggregation process in the regs – and I do not need to teach you this,
Mr Hooper, I know you are fully aware of it – so you cannot keep doing £2,000 jobs and going,
‘Well, that’s fine then, they’re all under £2,000.’ They aggregate, so if you are constantly ordering
£2,000-worth of joinery, you very quickly get to the point where you think, ‘Actually, I need to go
to the portal now because I’ve bust the threshold.’

1345

Q74. The Chairman: And who monitors that? Is that monitored in the finance function? Is that
supposedly monitored by, the person that actually is in charge of procuring the joinery in this
particular instance?
1350

Mr Black: Yes. So if you go to the regs, the delegated budget holder has that responsibility.
That is where, and I made the point earlier, we have to train people, so I have to make sure that
people doing small jobs are aware. I also monitor it across the Department where we try and
aggregate spend. As you know, and this takes us down another alley which you will not want to
go down, we are not very good at commitment accounting.

1355

The Chairman: Well, we can talk about that another time.
Mr Black: Not now.
1360

1365

Q75. Mr Hooper: So how do you make sure then that when you are going out and phoning for
three quotes that actually you are going to a wide range of suppliers and you are not just always
calling the same three people and always spreading the work around a very small number?
Mr Black: At £10,000-worth of value, the opportunity is taken away from you. But Ms Edge I
think has exactly hit that point that you could phone – you talked about your favourite supplier,
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1370

1375

1380

1385

and whilst that is not the word I would like to use – you could indeed have somebody saying, ‘I
know that there is a trusted, reliable, good-value, high-quality craftsman who will deliver that to
a good price on time.’ Here we are saying we have got trained, competent, professional staff who
are acting in the best interests of the public. Surely getting the right job done at the right price at
the right time is the end point? That is what we are after. But then that is back to my initial point
about, ‘Ah, yes, but hang on. One of the things in here is about contract opportunities. That’s also
in the procurement policy.’ So we could do the portal at £5, but you would not go out and buy …
I was about to say a bottle of ink but you will work out how old I am. But –
Q76. Mr Hooper: I do not think the issue there is about getting the right value, the right price.
The question really is, yes, that seems like an appropriate process, you would want to make sure
that you are getting a good price and for low-value that makes sense. But after the fact, how do
you go back then and demonstrate that what you have been doing is appropriate? It does not feel
like there is some kind of wrap up at the end that says, ‘Actually, how did we do this year? How
have we spread the work around? Did we actually get best value?’. Because a lot of those
comments – good value, turns up on time, good result – actually, they are very subjective views,
which are obviously going to be influenced by previous experience. But how do you then go back
afterwards and say, ‘Well, I only spent £8,000 this year with that particular contractor’, how do
you know that was actually the best value? You cannot unless you have had some kind of process
around that.
Mr Black: So the answer to that is the audit process. So repeated procurement like that would
flag, and there would be an audit, a concern raised. But remember, the officers spending these
amounts of money tend to be people who will have supervision –

1390

Q77. Mr Hooper: Sorry, can I just go back to that? You say there is an audit process. Who does
that audit process?

1395

1400

Mr Black: Well, there is a full-scale process of auditing our work. So we have an audit process
and the Audit Assurance Division has a list of things in DoI they will do. Each year, the head of
Division will approach me and say, ‘Nick, is there anything you’re worried about?’, and the sort of
things you are talking about are the things that I will put forward to say –
Q78. Mr Hooper: But AAD are very specific, and the head of AAD told us himself, they do not
undertake any value-for-money work.
Mr Black: They do not do value for money, they do compliance work.

1405

1410

Q79. Mr Hooper: So if you had this issue where, actually, we might have done quite a lot of
tenders, a lot of these kind of mini-quotes, and you might have spent £8,000 here and £8,000
there, and in total it could be that you have spent a significant amount of money with local
suppliers that has not been subject to any kind of opportunity process, because there are a lot of
local suppliers in these fields.
Mr Black: But you can’t.
Q80. Mr Hooper: So who is going the value-for-money check?

1415

Mr Black: You cannot do that, Mr Hooper, because aggregation is on the type of service and
product. It is not just, ‘Did I spend more than x with company Y.’ It is, ‘Did I spend more than x on
joinery? Did I spend more than x on …?’ So it does click in.
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1420

1425

Mr Hooper, I absolutely agree with you there is a point, and wherever you set the line you will
find a contract just one side or just the other side. If it is just the other side, you will say, ‘What a
lot of bureaucracy for £11,000-worth of work!’; on the other you will say, ‘Oh, I can’t believe they
didn’t do more checking for that £9,000.’ There will always be that.
Q81. Mr Hooper: But if it is aggregating on the type of work, (Mr Black: It is.) you know in a
year you are going to spend more than £10,000 on joinery, on carpentry, on bricklaying, so
actually, why aren’t all of those jobs just advertised on the portal in the same way? It would be
very unlikely that in a given year the DoI, with its £200-million budget, is going to spend less than
£10,000 a year on a particular service.
Mr Black: And I have not got the figures with me, but I suspect if you look at the portal you will
see a lot of our jobs there.

1430

Q82. Ms Edge: Just earlier you were talking about, on the select list, you go for the cheapest
tender first, and now we are talking about preferred suppliers, or favourite suppliers, as I would
call them. So at what point does the select list and cheapest supplier become the preferred
supplier because they are reliable and they turn up? Who is keeping an eye on that?
1435

1440

Mr Black: If we were doing a select list, we would have had an open procurement process
which identified what we wanted and what things we were looking for in terms of the less pounds,
shillings and pence. So obviously we have got the cost, but we might also look for environmental
policy, safety policy, a whole range of things. You might need to be registered with a professional
body; if you were removing asbestos would expect you to have A, B and C qualifications,
certificates, back-up wise, all of the above.
Q83. Ms Edge: I think you used hedge cutting as the example of a select list.

1445

1450

1455

Mr Black: So in that case, you will be saying, ‘Right, so do we want a select list? Right, so we’ll
ask anyone with a hedge cutter if they want to be on the list.’ So effectively they would apply for
the award and if successful, and they get through the quality checks and all of those things, they
would go on the list with a price they would bid for a certain type of work. It could be set up
regionally, it could be set up nationally, and if firm A were first, and let’s say theirs were
£x a metre, we would phone them. If they are not available and they say, ‘Actually, I don’t want
that job’ and depending on how you set … it may be that they are required to attend. It depends
on what you have put in your contract. We might have to go to the firm that said to 2x was their
price because they were second on the list and then on to 3x and so on and so forth. But we would
not be going out on the portal each time and we would not be tendering each time because for
the duration of that list … A number of those lists can remain open. So you can ask to be added to
them at any time, and the concept of an open list, so one of the ones you referred to – I think your
Clerk referred to, Mr Chairman – was the possibility of discussion of cranes. Cranes has an open
select list. If a new firm set up on the Island tomorrow offering crane services, they could apply to
go on that list.

1460

Q84. Ms Edge: But how would they know that you have got an open list that can be added to
at any point in time? So it is not really a select list, it is just a rolling list, isn’t it?

1465

Mr Black: It is a rolling list. I honestly do not know, Ms Edge. I do not know how they would
find out. I presume they would have to ask us and come to us and say, ‘We’d like to do crane
services for you, how do we go about it?’, and we would say, ‘Ah, well, that’s all right. You can
apply to going on this select list.’ Other people might be told, ‘Well, in two years’ time we’re
advertising again, apply then.’ But –
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Q85. Ms Edge: That is the difficulty for contractors –
1470

Mr Black: It is a good question, Ms Edge.
Ms Edge: – because they do not … as Mr Robertshaw was saying earlier, how do these small
builders get work if they do not know there is a rolling list?
1475

Mr Black: I think one of the areas that we benefit from is that we are a larger Department, we
have been around a long time in various forms and the ones who want to work for us do know.
As you know, there are a lot of people who just do not want to work for us, as Mr Robertshaw has
highlighted already. There are people who say, ‘I don’t want to work for Government, thank you.’
1480

Q86. Ms Edge: Is the select list published?
Mr Black: I would have to check. It –
1485

Mrs Barber: Or at least a list of all the lists!
Mr Black: A list of lists!
Ms Edge: A list of lists! (Laughter)

1490

Mrs Barber: So people know.
Mr Black: Let me find out, Mrs Barber, if there is a list of lists.
1495

Mrs Barber: That would be helpful.
The Chairman: Mr Robertshaw.

1500

1505

1510

1515

Q87. Mr Robertshaw: I would just like to come back to – because I do not think we quite
finished it – this concept of a small- to medium-size provider being uncertain and unsure that they
have been treated fairly. You said, ‘Well, I hope they would come to me’ – I sort of get that. We
have touched on the fact that Audit Advisory do not do that sort of thing and that an external
audit as stands would arbitrarily go round and make a form of selection, I think you said, on the
basis that they would ask you first where your concerns were. So what I was searching for was
some form of us all thinking through about how we might find some structural reassurance that
people who felt unfairly treated had a clear method of expressing that without then subsequently
being, feel or fear that they might be prejudiced.
Would you consider it sensible that in certain circumstances where people feel that way in the
future that there was an arbiter who was somewhere else, who they could go to and say, ‘This is
the evidence I’ve got. I want to keep this private between us. Would you please deliberate on
this?’, and that would then give them, wouldn’t it, the reassurance that they could express their
views without feeling that they have been prejudiced. Would you be uncomfortable with that
as –?
Mr Black: Not at all, because if we have done it right, why would we be uncomfortable? At the
moment, I would suggest those people would be going to Procurement Services or to internal
audit and raising concerns, and I know in fact –
Q88. Mr Robertshaw: No, but internal audit do not concern …
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1520

1525

The Chairman: They do do appeals.
Mr Black: Well, yes, they do do the appeals, and they also investigate complaints if someone
has complained there has been a breach the financial regulations or there has been some misuse
of public funds, and whilst I said to you they come and ask me, believe me, they also have a list of
their own topics that they are not asking about; they are saying, ‘We will also be doing this year’,
which is absolutely right. So I of course do not get to set the priorities for the Audit Division. The
Director is good enough to ask me if I have concerns that I would like looked into and I do every
year say, ‘This is a sort of thing I could welcome reassurance on.’ That is their role and they are
good at it. So –

1530

Q89. Mr Robertshaw: How do those people find out that that is a process?

1535

1540

1545

Mr Black: And this is back to Ms Edge’s question: once you are in the system, it is quite clear.
So if you are in a tender process, you know there is an appeals process because you are told about
the appeals process as part of being in the system and you can make an appeal, and the Director
of internal audit, of Audit Assurance Division as it now is, does that appeal and reaches a
judgement and gives advice back to the procurement team and back to the … ultimately I get their
information and I have to make a choice about whether I proceed or do not proceed. As you know,
and we have been through before, I am the accountable officer so I have to make that decision. If
we have done something wrong, then I suspect I would not be given a choice, but generally advice
I have seen is, ‘There are potential weaknesses in the way this was done and we uphold the appeal.
Our view is if you were to proceed, you might be subject to successful challenge’, and obviously I
would need to give great weight to that.
But I think the combination of audit and the procurement team is the way to go,
Mr Robertshaw. I agree there should be somewhere they can go that is not me.
Q90. Mr Robertshaw: Yes. Or your role, not you.
Mr Black: And, with respect, is not you or your role.

1550

Mr Robertshaw: Yes, quite.
Mr Black: It is not usually a political matter. (Mr Robertshaw: No, no.) It is a matter of was the
process right, was it done fairly, was value achieved.
1555

1560

Q91. Mr Robertshaw: Yes.
We have talked about huge projects, we have talked about stuff in the middle. If we can go
right down to the very simple and straightforward day-to-day stuff where a supplier of kit and
equipment is called on on a day-to-day basis by somebody who wants something for £50, £100,
£920 or whatever the hell it is, but that cumulatively this just keeps building, does that hit
thresholds?
Mr Black: It should do, because the same thresholds apply.

1565

1570

Q92. Mr Robertshaw: Should do or does?
Mr Black: It does and the benefit there is that increasingly, with these smaller amounts, we
are using purchase cards where it is much easier to track the spend, (Mr Robertshaw: Right.) and
I did hint at commitment accounting, we are going to e-requisitioning very soon, which is
something that has been a while in development and that will also help us, because that will allow
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us to see things as they build rather than me looking back at the end of the month going, ‘Hang
on.’
Mr Robertshaw: Okay. Thank you.
1575

Mr Black: So that will help very much there.
The Chairman: Mrs Barber.
1580

1585

1590

1595

1600

1605

Q93. Mrs Barber: I wonder if you can talk a little bit about the interface between contract
management and project management and where you see that lying?
Mr Black: They are not the same thing. Project management, to me, is about making sure that
delivery continues; that the parties work together; that safety is achieved on site; that information
is passed backwards and forwards; that the overall delivery is correct; and it bridges the gap. So a
project manager will have to work quite closely with, in a collaborative way, the contractor, the
subcontractor potentially, the design team, the architect, etc., and the client. The contract
management, as I see it, is a more commercial function designed to say, did I as the client get
what I am paying for? Am I getting good value here? If I asked for a design that included 32 of unit
X, did they build 32?
As you know, in our big construction schemes, we use a quantity surveyor (QS), so about once
a month I sign off a very large invoice from the contractor on a very large scheme that we would
not want to discuss, and with that comes a certificate from a quantity surveyor, saying, ‘I have
measured and assessed the work done, I am confident that the value of the work under the
contract is x, and on that basis I am confident I can sign that invoice.’ So they are saying they have
done the right amount of work. That does not deal with the quality issue. It just says that work is
done.
Obviously I also check with my project management team if there was any problem with it, but
some defects, as you can well imagine, are latent and we would not see at the time of
construction. But contract management in that sense is something that starts right from the
specification and goes right through to the close out, because it is back to the point that one of
your colleagues made before, Mrs Barber, about wanting to make sure that the lessons are learnt
and that is both lessons from us and lessons about the contractor that delivered it.
So I see them very much as complementary skills. We tend to rely on colleagues in the Attorney
General’s Chambers and, as I said, on colleagues with experience to do that commercial role of
have we got value for money.
Q94. Mr Robertshaw: So if that was all in place when the NEC farrago started, what went
wrong?

1610

Mr Black: The NEC farrago? I am sorry, Mr Robertshaw –
Mr Robertshaw: The NEC, the swimming pool contract.
1615

Mr Black: Oh sorry.
The Chairman and Mrs Barber: NSC! (Laughter)
Mr Robertshaw: NSC, what did I say?

1620

Mrs Barber: NEC is the contracts. (Laughter)
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Mr Robertshaw: NSC, sorry.
1625

Mr Black: NEC is the form of contract, NSC is the National Sport Centre.
Mr Robertshaw: NSC, I beg your pardon. I do apologise.

1630

Mr Black: Mr Robertshaw, I am afraid that is not one of our projects. We do not deliver that.
We have a clerk of works provided to the job. We are not doing the project management. That is
provided by another Department, as you know. So our team has not delivered that scheme.
Q95. Mr Robertshaw: Okay. So what do you think about the process, then, of working between
Departments that resulted in the NSC farrago happening?

1635

Mr Black: I suspect you are more familiar with the details of what has actually happened. As I
say, it is not my professional concern.
Q96. Mr Robertshaw: Was DoI in no way involved in this at all?
1640

1645

1650

1655

1660

1665

1670

Mr Black: As I said, we provide a clerk of works to provide support to the actual delivery
element of the site. We have got a clerk of works on the job, we are not doing the project
management. We have teams supporting colleagues in Education, but it would take a lot longer
session than I have got, and I would need to check on the detail. But we definitely provide a clerk
of works and we have had someone supporting the project management.
So I would rather not give you inaccurate information, Mr Robertshaw, because that was not
something I have come prepared to talk about. I can happily go back to you and explain in writing
(Mr Robertshaw: No, no.) exactly what our role was. In that case, however, I think you would start
with how was the contract set up? What form of contract do you use? If I am right in that there
were multiple contractors, how was the relationship going to be managed?
Q97. Mr Hooper: That was going to be a question, actually, is: my understanding of the core
issue with the NSC was the multi-part contract award, so they had different awards to different
subcontractors and actually there was no real involvement, by the sounds of things, of the
contractors themselves in that process. From your experience within DoI, have you had issues
when contracts have been awarded in that way before, where you have had a main contractor
and you have directly appointed the various subcontractors underneath?
Mr Black: Under the old forms of contract, you could specify a subcontractor, but the
relationship was still between the contractor and a subcontractor. What I find a difficult area –
not impossible, but a difficult area – is when you directly contract with two parties on the same
site. And if we go back to other times, the construction, design and management regulations were
designed to resolve the safety issues that that created, but it would be naive to think it only creates
safety issues because you end up with buck-passing and blame and, ‘They didn’t do their bit so I
couldn’t do my bit.’ It becomes a very difficult contract to manage. You end up almost with two
main contractors, because you have a relationship with two parties.
If you look at some of the work we have got, another big contract, we may have specified
someone we wanted to do subcontract work, but the contractual relationship is between the main
contractor and we do not step into that space; they manage that. So if the subcontractor fails, we
take issue with the main contractor.
Now, there are examples, of course there are times when we do ourselves part of those
schemes. So we might do surfacing work to finish a highway scheme that someone else has
constructed. That is perhaps easier for us as the client to do that because we have an internal
resource. Had I contracted a different party, and Mr Robertshaw and I probably can think of one
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example there, you end up with, well, whose fault is that crack and you will just see people looking
after their own professional indemnity cover, won’t they?
Q98. Mrs Barber: So talking just then specifically about contract management, you said the
AG’s obviously have a large role to play within the oversight of that.

1680

Mr Black: No, they do not do the oversight. I have said they will provide us with a great deal of
support and assistance and guidance, which they do. I am the accountable officer for the
Department, as I think you know, so I am responsible under this policy, for securing best value. So
that –
1685

Q99. Mrs Barber: So who is the contract manager? For a big scheme, how would you identify
the contract manager or the contract management team?
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Mr Black: The contract manager is our most suitable employee. So in a major highway scheme
like Lezayre Road or Pulrose Bridge, my colleague who is the senior colleague for civil engineering
construction will do that work. I can happily name that individual, perhaps not necessary in this
format, but you would know who I am talking about. (Mrs Barber: Okay. And –) And if we were
managing a contract for buses, I would either use the Head of Fleet or the Director of Transport
Services as a person who had been managing, going to see … So if you are buying a vehicle, you
might go part-way through the bill to see it has been done correctly; you would manage; you
would do the pre-delivery inspection; you would do the on-delivery inspection: you would make
sure you had got what you paid for to the standard you asked for.
Q100. Mrs Barber: Okay. Is that something you have – someone who is absolutely, purely a
contract manager? They have got training in that, they have got expertise in that, or are we just
using someone who has expertise in that specific field and hopefully can –?
Mr Black: So for senior staff who do that work, it is a part of their skill-set.
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Q101. Mrs Barber: And that is in their job description so we are looking for people who have
contract management skills?
Mr Black: If I were appointing a new person in, let’s say I had to replace the individual I have
just referred to as a senior leader in construction civil engineering, I would absolutely want to
employ someone who not only has led a team of staff and who can work with design, but who can
manage and deliver contracts, absolutely.
Q102. Mrs Barber: Okay. So then if we take a scheme that falls under one of the NEC
framework contracts that we have talked about previously, there is an option then for an
independent arbiter to come in, I assume where there is a disagreement, obviously, between your
contract manager and with the project manager from the contractor. Who do you use for the
function of independent arbiter? How does that fit in?
Mr Black: The various contracts we have have different provisions for arbitration. So some of
our contracts have a provision that is as an individual appointed by the Isle of Man Law Society,
some of them will have a person appointed by a civil engineering profession. They all have
different ones, but they are an external professional.
Q103. Mrs Barber: And pre-agreed by both parties at the outset of the agreement?
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Mr Black: The process of how they are selected is pre-agreed. So with the Law Society one, it
does not say it will be advocate A, it says a person appointed by and you can object to the
particular selection if you think they are conflicted, for example.
Q104. Mrs Barber: Okay. Then, so just a couple of other bits to … I am conscious of the time.
How would you deal with queries or concerns that come up during the contract raised by other
Departments who are invested in a process where it is a sort of shared procurement process?
Mr Black: Shared procurement is rare. We have had examples where two parties will be
involved, but there is a lead in terms of the procurement, the specification and the actual
ownership of the contract. In terms of will other Departments have an involvement, very often
Treasury does, very often in some of our schemes, there might be, for example, DfE as a
representative of the business community or the local authorities are representative of local
residents. So I would expect to engage with them as the client.
Q105. The Chairman: Can I pick up on that a little bit more? For example, that you run an
Airport operation within which there are airport fire engines. There are DHA fire engines, but they
are two different types of fire engine, but actually, largely, they do the same thing: they spray
water and foam on things. Why then do we need to go for two different procurement processes
rather than trying to have interoperability between the fire engine fleet?
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Mr Black: That might be a separate session in itself, Mr Chairman. The Airport fire appliances,
properly known as major foam tenders, are specified against a civil aviation code under
International Civil Aviation rules. It has a number; it is very long. I am sorry I cannot recall the exact
section now, but it specifies exactly what we need. Those are, for our Airport, with our category
of fire cover, six-wheel drive appliances with a response time that is specified. It depends on the
size of the aircraft you have landing as to what fire cover you have.
We are currently specified to cover Airbus A320 aircraft, but we need to provide for the next
generation, which is the 321, which is slightly bigger again. And we have to have two available at
all times, which is why we have three appliances. Those appliances are too large to be driven on
the road, so if a much-loved house in Port St Mary were afire, then we would not be able to send
an airport fire tender to support you without a special exemption which we did do for Mount
Murray to, as you know –
Q106. The Chairman: That is not a threat, I’m sure. (Laughter) So what you are saying is that
they cannot be driven on the roads; that is the problem?
Mr Black: The fundamental thing is they need a special permit to be driven on the roads. They
are far too large to be a normal roadworthy vehicle.
Also, there is one normal appliance that you would recognise as what you might call a fire
engine at the Airport and that provides cover for the terminal building. We have, as you know,
good working relationships with the Castletown retained team, and you know they are very closely
located. We do support each other. We support each other with some sorts of training. It is a
shame, but people consistently think they are the same thing, doing the same thing, with the same
skill-set. They are trained very differently, they are equipped very differently.
The new appliances are very expensive appliances. They are designed to be able to drive up to
a burning aircraft, puncture the skin of the aircraft and inject large amounts of foam and to save
life. But they are very specialised. You remember I am sure the photographs and the film of the
Mount Murray fire, where our appliance did turn up under special provision and the foam went
the wrong direction at first. Yes, after a bit of readjustment, it did the job. That is not the job it is
designed for. It is fine to throw everything in in an emergency, a normal fire appliance cannot
generate the amount of foam that we need to cover an aircraft.
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The Chairman: Understood.
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Q107. Mr Hooper: So I think that a better question might be, where you have things that may
be similar, so that consideration of the ones we need are different, is that consideration
undertaken when you are going to procure anything? Actually, ‘Okay, I’m about to go procure
something, do we already do this somewhere else?’ Is that a question that is already asked,
(Mr Black: Absolutely.) at the start of the procurement process?
Mr Black: Yes. So I have already said to you we have a relationship in terms of Mercedes
dealership, we have a good knowledge and training on Mercedes and Volvo, so you will see not
only our buses being those but our trucks. You look at the fire appliances, they are Volvos. There
is a Magirus for the ladder – they like to call it an aerial ladder platform now, I think it is an ‘ALP’.
But there are absolute commonalities and you have paperwork about a new procurement for offroad fire appliances and one of the difficulties we had with that was that is a vehicle type that we
do not generally support and that has been a challenge for us because there is not anything else
available, so it had to be that. But it was challenging because we try to use the same sorts of
things.
The Chairman: Interestingly, because you mentioned the ALP there –
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Mr Robertshaw: The what, sorry?
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Q108. The Chairman: The aerial ladder platform for the fire brigade. I understand that as part
of that purchase, there was a 15-year service agreement that was bought with that, capitalised
with that, when the Department already had the revenue budget for the servicing of the existing
kit. So firstly, I suppose, 15 years is a long time to depend on a company is still being afloat in this
day and age. Secondly, is that really an appropriate response and is that the appropriate budgetary
solution to this?
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Mr Black: What I would like to do is to check, Mr Chairman, because it may be that what is
capitalised is the maintenance of the fire specific, not of the drive train. So I did follow that
appliance the other day. I know it is a Magirus option on Emergency One supply. I cannot tell you
what chassis it is on. If it is a Volvo, we are probably doing it ourselves. I think it would be better
if I wrote to your Clerk with full details.
Q109. The Chairman: That is fine.
The other element of that that I had noted down was that, just checking the paperwork that
you provided us with, with the Treasury minute, seems that the Treasury approved £67,500 for
this agreement and it actually cost £71,500, if you could check that as well. But it is just, again, 15
years is a long time for service agreement when, firstly, the revenue budgets already exist within
the Department, whether that is …
Mr Black: Again, I would want to check who it is with.

1820

The Chairman: That is fine, no …
Mr Black: As a supplier, Magirus has been trading for decades, Emergency One probably less
so.
1825

The Chairman: Emergency One.
Mr Black: I think it was Emergency One, but they are a –
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The Chairman: It was Emergency One. (Mr Black: Yes.) I have got it here.
1830

Mr Robertshaw: Okay.
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Q110. Ms Edge: At what in your business case do you ensure … Obviously you mentioned the
CAA and the regulations and your section whatever, that you need to make sure the vehicle is
appropriate for the Airport. At what point in your business case do you make sure your building is
appropriate to fit the new engine? It could be a different …
Mr Black: Yes, absolutely. Before you sign the order, you check it fits the garage, is the very
simple answer to your question, Ms Edge. So in the case of these new appliances, they are larger
than the current ones because, as I have said, they have to meet an increasingly tight specification
with more requirements. We will have to do some minor works to move an internal wall and then
the appliances will fit. The Department has provided a bid to request a new airport fire station. It
has had some major structural work, so it is not in immediate risk of collapse, but it is very much
at the end of its life. But we are aware that these are challenging times financially. It is not for me
to cast any aspersions or form any judgement about Treasury colleagues. I do not know whether
it can be afforded.
Q111. Ms Edge: So the remedial works that need to take place were included in the overall
business case, or have you just done that under a revenue?
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Mr Black: No. The works that were taking place included fixing the end wall and the cracks in
the roof. That has been done already. That was done before. The work we will simply do with our
own resources. It really is just moving an internal partition-style wall. So yes, we can get that in.
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The Chairman: Mr Robertshaw.
Q112. Mr Robertshaw: Thanks. I just want to draw a few comments together that we have
observed on this afternoon. One was when you were asked earlier on about – I cannot remember
which colleague said it or asked it – how many people specifically you have got on procurement.
You made the point that, ‘Well, it’s a part of their job.’ So you quite reasonably pointed to the
observation that the concept of procurement is inculcated through your Department.
From another perspective, we were momentarily touching on the NSC issue, the flume farrago,
and you then said, no, no, that is the Department of Education. I just want to ask you what your
thoughts would be about the idea of thinking again about the whole process, and maybe removing
non-routine procurement – in other words, non-operational procurement – from Departments
and from your Department, and having your Department and the others all operational delivering
units and then having a more consolidated, professional procurement service which acted in its
own right, but then engaged with the operational divisions as and where appropriate? Your
thoughts on that line of thinking?
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Mr Black: We have gone already significantly down that route. We have the Procurement
Services team that do all our work over £100,000. I have already said how I think they do a good
job. The executive director of legal services, ultimately the head of that team, attends my SMT
once a quarter to go through procurement issues, priorities, delays, workloads, learning and an
open discussion of those things. If you want, Mr Robertshaw, should we take that idea further and
say that everything over £50,000, £25,000, £10,000 goes into a centralised procurement process,
then I can understand that. I have perhaps one colleague undertaking routine procurement
administration in the Department and a number doing the contract administrator role under big
projects.
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Where it gets more difficult is what we would not want to do is double the resource available.
So if a lot of my colleagues are spending, say, 5% to 10% of their time doing procurement, I will
not surrender those staff to a new body because 95% of their time they are building roads or
undertaking an engineering role or another sort of function. And as you will know, the history of
shared services has been one of a great idea, but perhaps we have not always been able to provide
the resource because people do it as part of their job.
So I think Procurement Services is a good system. I have already said that I think there is a case
to be made for increased resources, if they could be afforded; that is not my judgment to make,
but I will not be proverbially or literally throwing them under the bus here. I think they do a good
job with the resources they have. I absolutely do and they do a lot for us.
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Q113. Mr Robertshaw: The reason I particularly ask this is that one of the comments I got from
the private sector was as follows: ‘There’s an inconsistency in the process and requirements across
different Government Departments. Some tenders are actually well-written and thought-out;
others are terrible.’
1895

Mr Black: I think I started, Mr Robertshaw, by saying that specification was one area I felt we
needed to improve on, across the pitch. I am not having a go at any one colleague or area. But the
tender and the specification are the point, aren’t they? But if you –
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Q114. Mr Robertshaw: But are we asking too much of the Departments to become highly
competent in this area as well as being, shall we say, deliverer of education or whatever else? I
ask my question –
Mr Black: I suspect, Mr Robertshaw – I understand the question – we are back to a discussion
you and I have had so many forms, over so many years. Is it the vertical slice or a horizontal slice?
Q115. Mr Robertshaw: It is still there, isn’t it?
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Mr Black: It absolutely is, and there is no right answer. There is something to be said for doing
all the procurement in one place and make it brilliant at procurement and there is something to
be said for making procurement part of an everyday job and making it part of operation. They
have both got pros and cons, Mr Robertshaw, and I suspect you and I will have this discussion yet
again in another form, and that is fine, because I do not think there is –
Mr Robertshaw: I won’t be here!
Mr Black: Well, maybe neither will I; you never know!
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Q116. Mrs Barber: If you are looking to extend a contract, how do you decide whether to go
back out to tender for another part of what is ostensibly the same thing or whether to simply
extend the remit? So the example I would give you would be project management of a significant
road scheme.
Mr Black: So if we were looking to extend a contract where there was an ongoing task that
needed to continue, first check is did we provide for extension in the original three-year contract?
If I assume a standard three-year contract. If we provided for a plus two, we have the option of
activating a plus two. We would make that decision based on performance of the contractor and
the continuing need. So if the situation, if the thing still needed maintaining and the contractor
had done a good job, then I think we would be likely to extend the contractor or some contracts
provide that the contractor has to extend, some give it the choice, but it depends how you drafted
the original.

__________________________________________________________________
94
40 PAC-P/20-21

STANDING COMMITTEE, WEDNESDAY, 25th NOVEMBER 2020
If you felt that the contractor had not delivered a good response, I think you are almost
certainly going to say, ‘Well, we need to tender again. We need to start again and get someone
different.’
1935

Q117. Mrs Barber: And how do you decide how much financial remuneration will be provided
against that contract when it is actually a different area that you are now looking at?
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Mr Black: Usually, we would look to the original contract and see what was provided for in
terms of extension. So it may be, for example, that a fixed price was bid for a unit of activity and
a RPI or CPI raise was provided at the award. It may be that a new bid is allowed and they can
reprice, in which case you assess that as you would have done originally.
Q118. Mrs Barber: Then just finally, if we were to ask you to provide a full list of all the active
contracts in DoI at the minute, would you be able to provide that relatively easily?
Mr Black: I would easily be able to do the ones that are through Procurement Services. ‘All
active contracts’ could include right down to that today somebody is cutting a hedge for us or
today we have asked somebody to do some painting or to do –
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Q119. The Chairman: But that is a Government order form, rather than a contract.
Mr Black: That is an order form. If you want a written contract, yes. We have a contracts
register.
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Mrs Barber: Great. So we will ask for that then. (Laughter)
Mr Black: I suspect you do not want every individual form of contract. You want a list of …
1960

Mrs Barber: A list – headlines.
The Chairman: Ms Edge.
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Q120. Ms Edge: Just to follow on from that, take fire extinguishers, who actually checks to
make sure you have got the product that you specced?
Mr Black: In the case of the fire extinguisher contract, we have a team of our own that owns
that contract in our Estates Shared Services team, as I suspect you know, Ms Edge.
In the case of healthcare premises, they also have a specialist officer employed by the
Department of Health and Social Care who assists with that and does a good job of checking. You
might know that contract has recently been terminated.
Q121. Ms Edge: I noticed obviously in some of the paperwork that we got that it says that the
maintenance has continued even though that contract has been terminated. I recently visited and
had a quick look, and certainly some of the inspections seemed to be quite out of date. So where
is the protection for …?
Mr Black: We lost time during the time when coronavirus was with us. As you know, our
priorities were on things like building hospital capacity, providing oxygen, and my colleagues in
that section moved heaven and earth to provide for the needs of our health services and I am very
proud of what they achieved for us all. We have placed a short-term contract under a formal
waiver to take us through the period when we are advertising for a new contract. We have spoken
to the regulator and to the Fire Service, and we are on a risk-based catch up. So some premises
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have been caught up with very quickly; others in less high-risk premises … I think I do not need to
explain, and we are working through it with a new local contractor who is doing their level best to
keep up.
Q122. Ms Edge: Okay. Keeping on the theme of governance, it has been mentioned quite a lot
this afternoon. Do you feel you have got adequate resources to make sure the governance, checks
and balances, and due diligence is carried out?
Mr Black: I think you could ask every accountable officer of every Department of Government
if they would like more resources, Ms Edge, and they would all say yes, please. (The Chairman: Is
it adequate?) But in the situation we are in, there is value in scrutiny, there is a benefit in scrutiny,
but we also have to provide delivery. So I have to use the resources I have to balance that. I think
for a lot of these things the scrutiny ought to be external to make it of proper value, and there we
are looking at things like Treasury, Audit and Procurement Services colleagues.
Q123. The Chairman: Is it adequate, in your opinion?

2000

Ms Edge: For the size of contracts you are dealing with?

2005

Mr Black: I think the efforts we apply are proportional to the values of the contracts we are
placing. So there is a full-time officer checking on that large scheme as a contract administrator;
on some of the small schemes, it will be just a check of, ‘Was that painted properly?’
Q124. Ms Edge: Do you think the taxpayer has been failed on some of the major schemes?
Mr Robertshaw: There’s your answer! (Laughter)
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Mr Black: Some of the major schemes have not gone as well as we wanted them to go. That is
absolutely the case, and we have been through that before in detail.
When I look back, were there some things we could have done better? I have already talked
about the early contractor involvement on a large scheme. We could have spent more time doing
that. That was covered in another Committee very recently and discussed openly. I do not think
the Hansard is yet available, but that will be recorded for you there, Ms Edge. So in that case there
is learning we need to do.
Will the major schemes that involve most of the Island’s resource in any one area be
challenging? Yes, I think they will, absolutely they will. We have only so many people and so many
skills and so many trades here. At the moment the industry sector that we work most closely with
is very busy, and we can find that people are on our site one day and on somebody else’s site
another day as people try and juggle. As you might remember, Ms Edge, we struggled to finish the
Laxey bridge on time because the team had been moved to finish the new school because the
same contractor had the new school, the Henry Bloom Noble School. That had to be finished
before the start of the school year and that took priority.
There is an element by which there are only so many people on the Island, and I think that goes
back to Mr Hooper’s point about £70 million of deliverable capital. Unless we import people, we
have to cut our cloth and you have obviously heard from the industry before about the need to
spread the capital programme, the need to make sure it is deliverable, and those are all challenges
that we are used to and they have carried with us.
Q125. Ms Edge: So from a contractual risk and ownership, and management point of view,
how is that established within the Department?
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Mr Black: Because I am the accountable officer, I am ultimately accountable for all of those
things and in the very largest projects the internal scrutiny or our project boards I chair myself. So
our biggest projects, probably, at the moment would be the promenade scheme and the Isle of
Man ferry terminal in Liverpool. In both of those I chair the project team myself and I am joined
by the Minister in both of those and, indeed, with the promenade by many other fine people who
form the political steering group. So the scrutiny and governance is definitely there for our biggest
projects.
Q126. Ms Edge: Okay. You mentioned the Peel Group and negotiations, and that you had to
deal with them. Do you feel you have a duty to say if something is beyond your expertise?
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Mr Black: Absolutely. Of course, Ms Edge, yes. So in that case I was supported by colleagues
from the Treasury, from the Attorney General’s, colleagues from the Department for Enterprise,
and effectively we have to get, not the best people there are in DoI, but the best people there are
in Government because we are dealing with something on behalf of the community as a whole.
That is a high-value land transaction, it is in the UK, it is dealing with a company that is very
sophisticated in property management, and the good thing about dealing with the private sector
is you know it is usually about money.
Q127. Ms Edge: So you mentioned there various Departments and people come together to
deal with that contract. Was there at any point the thought that we should get a professional in
to deal with the negotiations with such a large group?
Mr Black: For example, we have used, in that scheme we brought in, professional land
companies, estate management, contract management, that sort of firm, to assist us. So yes, we
did bring in, and indeed, in one of the schemes that Mr Robertshaw mentioned, there was a
valuation from an external specialist – actually, we brought in a specialist firm to assess all the
bids and double-check for us and back us up with that expertise.
So absolutely, yes, we absolutely do that.
Q128. Ms Edge: On the contract management side of Isle of Man Government, do you feel
there is enough expertise within that?
Mr Black: In contract management, where we do not feel we have the expertise we buy it in.
So if we go back again to the Isle of Man ferry terminal, the project manager is Turner & Townsend,
which is one of the top five, probably, UK project management civil engineering firms. They are
an immense firm. At the most recent meeting their regional director joined us, admittedly via the
television machine, but they are a hugely sophisticated firm that is assisting us with the delivery.
They are also the contract administrator.
So we have a project manager who is looking after everything on our side, but we have
outsourced project management and contract management to a specialist in the jurisdiction the
work is being done. We could not, at the moment, even go there. I have not seen that site for ages
because of the obvious restrictions. But even though there are restrictions in the UK, our
appointed agents are delivering there.
Ms Edge: And they are –
Q129. Mr Robertshaw: Were they there from the get-go?
Mr Black: Yes, absolutely.

2085

Q130. Mr Robertshaw: From the very get-go?
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Mr Black: Yes. (Mr Robertshaw: Okay.) Yes, absolutely.
Q131. Ms Edge: And they are doing both roles, project and contract management?
2090

Mr Black: Yes. In the UK side, yes.
Ms Edge: Okay. Another question that you said earlier, that you could overrule the tender
process. How often, how many times does that happen?
2095

Mr Black: In terms of overrule, Ms Edge? Let me clarify –
Q132. The Chairman: You talking about the quality/price mix earlier, and how you could
override that if you need to do, as accountable officer.
2100
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Mr Black: We could do. As I think I hopefully made clear, Ms Edge, in my early comments, I do
very little procurement. In terms of actually writing specifications, I hardly ever do that. In terms
of weighing up the costs, the scores, maybe once a year. Very rarely do I actively get involved in
the nitty-gritty, and I think at the invitation it was clear that you were not going to be expecting
me to be involved in that absolute level of detail. (The Chairman: But – ) So I, if we had –
Q133. Ms Edge: So you are the only officer that can overrule a tender process?
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Mr Black: So the process I operate in my Department is for things, if we were to go to Treasury
and ask for a waiver to say we want to go 70% quality, that would go in my name and I would
support it. So yes, if it is going to Treasury, it will be done by me or on my behalf.
Q134. The Chairman: And you said earlier that is not very often. (Mr Black: No.) Across
Government, though, that is over 600 times a year. Admittedly, not all of those will be Department
of Infrastructure, but that would be proportionate according to size, and –
Mr Black: I suspect so.
The Chairman: Yes. So that is … Not very often is a big proportion of 600-odd.
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Mr Black: Out of how many?
Q135. The Chairman: Six hundred is the total amount that the Treasury deals with in a year in
terms of exemptions and waivers.
2125

Mr Black: Yes. They are not all about quality are they … Are those all about the quality?
Q136. The Chairman: No, no. But presumably they all have to cross your desk before they get
to Treasury.
2130

Mr Black: Yes, they do, yes. But those could be waivers on only one actionable bid. They could
be … On the particular issue Ms Edge was asking about, the quality/price one, I think that is quite
rare. But you would have to ask Treasury how often that was done across Government. They will
do it, do not get me wrong, but you have to ask them.
2135

Q137. Ms Edge: Okay. Moving on to penalty clauses, how often the contract period has a
penalty clause been claimed by your Department?
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Mr Black: I would have to check, Ms Edge. I would not know. They are available in a number
of our contracts. I would have to get you the answer. Sorry, I just could not tell you off the top of
my head.
The Chairman: Mr Robertshaw.
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Q138. Mr Robertshaw: Back to this thing about where procurement belongs and Departments.
Just for clarity this, really. So we have the up to £10,000, £10,000 to £100,000, £100,000 and
above, and we talked about maybe consolidating procurement more closely in one more
professional, focused organisation. My question presumes that certain operational procurement
would remain with Departments. You understood my question in that regard?
Mr Black: Yes, I did.
Mr Robertshaw: Thank you. Okay.
The Chairman: Mrs Poole-Wilson.
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Q139. Mrs Poole-Wilson: Just an issue that I became aware of reading the National Audit Office
report that has just been published, which is the issue of political interference and how the
National Audit Office is mindful of how projects are procured and delivered to avoid unnecessary
political interference. I just wondered, have you any experience of undue political interference
during the procurement process?
Mr Black: In my time as the Chief Executive of DoI, the answer would be no. Have I had occasion
to warn people that if they proceed down a certain line they would be struck out, the answer is
yes.
So you do occasionally get people saying, ‘Well, I’ll …’, and they might say, ‘Well, I’m going to
speak to my MHK about this’, to which the answer is if you seek to circumvent the process of the
financial regulations through political … it is provided for in the regulations and in our contracts
you cannot do that. No one is losing their right to seek the support of their MHK as their
representative, but asking for an MHK, or an MLC indeed, to intervene in the award of a tender is
specifically addressed.
Q140. Mrs Poole-Wilson: I suppose the question could come the other way round: what is the
political interface with the procurement activity?
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Mr Black: That goes back to I think, Mrs Poole-Wilson, an earlier point about what we need to
be conscious of doing is making sure that we have distilled the policy objective we are trying to
procure against. You perhaps used the earlier example, didn’t you, are we trying to buy something
that is greener or more accessible, etc., so we are behoven to identify that and to construct a
specification that meets that need. So that is a proper example of political involvement. It is a
Minister or Member saying, ‘In delivering this project, I want to make sure’ – let’s take an
example – ‘that we provide adequate parking for the people who are going to be displaced’, or
that we provide good relationships with the business community. Those are examples from
another scheme recently and they are things that we would want to do again. If a Minister said to
me, ‘On the prom, you did this with a stakeholder representative. I think that worked well. Could
you do that on your next scheme?’, that would be entirely proper that we made that role provided
for if we were to contract it out, though we might do it ourselves.
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Q141. Mrs Poole-Wilson: Do you think that that process is robust enough, though, to actually
take account of those legitimate policy objectives and set them out clearly? It goes back to fairness
and transparency.
Mr Black: It does, and I think the answer is yes, but of course it is proportionate. I cannot see
the involvement at the political level of … if we are painting a classroom, the objective is clear that
it has got to be properly maintained, isn’t it? Cutting hedgerows: it has got to provide for visibility
whilst not damaging wildlife.
But the bigger the project, and if you look at some of the large ones like the ferry terminal, so
if we look at the ferry terminal example the actual scope of the building and what services it would
provide and how many people it would cover and what the waiting time should be and how much
queuing space there should be, they are all things that absolutely there should be a political
involvement in. What are we trying to deliver here? Are we delivering something that is the
gateway to the Isle of Man, which was what was determined, or are we just moving the
portacabins we have got now and dumping them in a new bit of dock? So that drove the whole
project.
Q142. Ms Edge: How do you manage conflicts of interest within the Department?
Mr Black: Conflicts of interest are required to be declared. So we have various processes that
are part of our annual declarations that go into our accounts about conflict of interest, and indeed,
there was recently a question on those. Was it one of yours, Ms Edge? I think it was. So that is one
issue. Generally speaking, the Isle of Man is blessed with a community with lots of linkages and
relationships between people. We expect people to declare an interest and step out if there is a
conflict.
Q143. Ms Edge: Do you keep a register?
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Mr Black: If people declare an interest, yes.
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Q144. The Chairman: Like you, Mr Black, I have been around the Public Service for a little while
now, and I found in preparation for this session a slide show that I went to – so old that it probably
was called a slide show – on sustainable procurement back in 2007 by Ian Cooil. There is one in
there called, ‘An overview of the current procurement situation’ and it identified, ‘limited
partnership-based procurement within government, missing opportunities to enable corporate
sustainable purchasing, savings and efficiencies, percentage of business based on suppliers’ terms
and large numbers of low-value orders at high transaction cost.’ Do you think we have solved
those problems yet?
Mr Black: I think we have done a number of them. I suspect Mr Cooil must have retired not
very long after that. So for example, across Government, the Shared Services have definitely
helped there. When we took over, and I use fleet as an example I am familiar with, there were still
Departments going down to a local garage with an order book and saying, ‘Can I buy two cars,
please?’ And you just think, ‘Oh!’ – and they paid the list price because they did not have the
ability to say, ‘Well, actually, we are going to buy 100 cars this year, let’s talk.’ So those things I
think have been done.
Have we done better at suppliers’ terms? Yes. The move to centralise procurement has
definitely improved, there has been a model contract from the very start. They were drafted when
shared procurement moved to the AG’s. They are varied regularly, but there has been a model
contract, model terms, so I think it is now … and of course, as we have mentioned, we have to
now get permission to use suppliers’ terms. So I think that has been significantly improved on.
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So would we have scored half of Mr Cooil’s list? It sounds like we have a good way into it. Have
we finished it? It sounds like we still have got a few to do.
Q145. The Chairman: You mentioned about vehicle procurement, which reminded me about
a point that was made to me about a number of Zoes that were parked at Ellerslie that were barely
moved over the course of a year because there was no infrastructure to charge them anywhere
else on the Island. So they remained wholly underutilised. That, again, seems like another gap in
cross-departmental thinking here.
Mr Black: You are right. They originally were effectively of limited use because of the lack of
charging points, but they are flying about the Island now, within the speed limit, and quietly going
their way. So we were trying to become a fairly, not perhaps, it would be fair to say, a very early
adopter, but we were trying to get into electric vehicles. We were asked to purchase some, we
were given a specific budget to purchase some, but you are right, the charging infrastructure has
taken longer. As you know, there is one now outside your own offices there, and it is now there.
We have always worked with the MUA.
Yes, those vehicles should have been in service quicker or we should have bought them later,
but we got the vehicles sooner than we got the charging all connected up and done. So that was
not great, I agree, but they are now in use and we are buying them in increasing numbers and
they are helping with our response to the climate challenge.
Q146. The Chairman: I think the trouble is of course we do that, the warranty is gone and you
have not even used it. It has been parked there.
Mr Black: I do not know if those were time-based warranties or mileage-based warranties, but
I have not had any reports of them being problematic in service.

2265

Q147. The Chairman: In terms of the capital budget process for the Department, does the
capital budget for any given year match up with an itemised list of what is going to be purchased
in that year?
2270

Mr Black: Are you thinking particularly in terms of fleet?
The Chairman: Just …

2275

Mr Black: So some capital budgets are specific for a project, as you know. So we have a budget
for the ferry terminal, we have a budget for the Promenade, we have a budget for Pulrose Bridge,
we have a budget for … and those are voted through by you and your colleagues each year. So
yes, that absolutely matches, because that goes through the capital process whereby, as you
know, there are the stages, and for the prices, there is an outline price, it is worked through, it is
refined, that goes into the motion and there is as an amount provided.

2280

Q148. The Chairman: So fleet, is that one done differently?

2285
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Mr Black: The fleet budget is segregated. So, for example, if you said to me, what are we likely
to buy against next year’s fire engines part of it? I can tell you it is three B-type appliances. If you
ask me what is going to happen with the ambulances, I know we have got one already on order
and one that we think we will need to order. So the ambulance budget will buy two ambulances,
whereas, if you look at some of our larger budgets, no, I cannot give you a list of exactly what is
going to be on next year’s.
Q149. The Chairman: Is that within fleet?
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Mr Black: Within the fleet. So we have multiple budget lines within fleet. We have general
procurement in terms of the buses. Of course, next year, yes, I have got to be careful,
Mr Watterson, I do want to fall into any sort of trap because the Budget is not voted on by you till
February, so these are our intentions. So we cannot spend it, because you have not given it to us
yet.
The Chairman: Well, in fairness, it would probably be in Column 2, so we will not get any say
in it anyway. So – Ms Edge.

2300
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Q150. Ms Edge: Why do you only do the procurement for some Statutory Boards and not all?
Like the MUA vehicles?
Mr Black: We do the MUA vehicles, but (Ms Edge: The big ones.) because the MUA is funded
differently they are recharged. So that does work differently. So we will buy their vehicles, but
they have quite bespoke requests, as you know, and I think we have been talking to the Post Office
about helping them with some of the procurement. That is an offer. As you know, the financial
regs do not require the Statutory Boards to use the shared fleet services, whereas they do require
Departments to.
Q151. The Chairman: So just regarding your fleet budget, then, are you able to carry that from
one year to the next based on approvals for things that you have had –?
Mr Black: Capital budgets can be accrued if we put the provisions through Treasury to accrue
them.

2315

Q152. The Chairman: That’s fine. And that is a common practice?
Mr Black: Yes.
2320

2325

The Chairman: Yes.
Q153. Mr Robertshaw: Earlier on, you mentioned that there were delays in the process where
it was going from yourselves to AG’s and back again, or whatever. This is an unfair question, so
forgive me, but do you happen to know how many AG staff are actually engaged in the process of
this work?
Mr Black: Okay, give me one second. So –
Mr Robertshaw: Because there are significant delays there, aren’t there?

2330
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Mr Black: I am going to use the word currently, and the date this was sent was 15th November
this year, so I assume it is reasonably current. Currently, the Procurement team comprises two
senior procurement officers at HEO grade; two procurement officers at EO grade; one at AO grade,
who is shared with the commercial lawyers. That is the AO, I think, who is shared only.
(Mr Robertshaw: Right.) So two senior HEO; two procurement EO; one shared AO.
But I am also aware of course there are professional staff as well. So there are legally qualified
staff up to and including Mr Watson, who leads the team and then Mrs Smith, who is the overall
executive director above. I think you would have to put your questions to them (Mr Robertshaw:
We will.) about the level of legal resource applied, but I deal with probably three or four different
people there.
Mr Robertshaw: Yes. We will, thank you.
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Mr Black: But as it happened, I asked this question in preparation. So that is the administrative
resource.
2345

Mr Robertshaw: Thank you. We will, but that is helpful. Thank you.
Mr Black: The professional resource is excluded from my answer, Mr Robertshaw.
2350

2355

2360

2365

Q154. The Chairman: Just a couple more on the fleet, in terms of the Department bought a
number of minibuses a couple of years back in terms of being able to deliver demand-responsive
transport for the north of the Island. I was just wondering, do we have statistics on the occupancy
level of those vehicles, whether they are being occupied, and how that integrates with the hospital
contract and that delivery? What I really want to know is how that chimes with the Department
spending £76,000 on taxis last year.
Mr Black: I can answer those questions for you, but I am afraid I cannot answer them off the
top of my head, (The Chairman: Okay.) because we do have figures for usage, passenger mileage,
efficiency. As I think you already know, Mr Watterson, the vehicles are not specific to one use, so
it might be doing demand-responsive transport at one time, then after it has come out of its next
servicing it might be allocated to hospital work, then it might do a school run.
So we are trying to integrate them. There has been a lot of work done recently, and in fact the
Minister has had a report, so I am confident I can get you some figures.
Q155. The Chairman: But in broad terms, in principle terms, why is it that with this going on
we are still spending £76,000 on taxis?
Mr Black: Seventy-six thousand pounds is being spent on taxis across Government, so it is not
DoI expenditure, necessarily. So I would need to clarify that.

2370

Q156. The Chairman: No, that is within the DoI’s budget.
Mr Black: Yes, it is from our budget, (The Chairman: Right.) but that does not mean it is –
2375

2380

Q157. The Chairman: For your purpose?
Mr Black: I fully respect it is within your remit, but it is not perhaps a procurement question,
so I have not come equipped to answer it. So if that is okay, I think it is much better I come back
to you and say where is that money being spent and how many people are using the minibuses.
(The Chairman: Fine.) I suspect you could have a session of your own, on that topic.
The Chairman: Well, yes, maybe. (Laughter)

2385

Mr Black: Mr Watterson and I can talk about buses, but his patronage is respected and much
welcomed. (Laughter)

2390

Q158. The Chairman: Well, in which case buses might be … I will pick up on one question on
that, because obviously there has been a picture circulating in the last few days of a skip down at
Banks Circus, (Mr Black: Yes.) and you would be disappointed if I did not ask you about it, so go
and tell us why we have a skipful of bicycle racks for our buses, Mr Black.
Mr Black: Mr Chairman, I am sure you will allow me to pick you up on exaggeration. (Laughter)
I do not know if that means I can press my buzzer, but there is not a skip full. Three racks –
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Mr Robertshaw: Three quarters of it? (Laughter)
The Chairman: There is a skip.
Mr Black: I preferred the last unfair question, Mr Robertshaw. (Laughter)

2400

Q159. The Chairman: There is a skip with a bicycle …
Mr Black: There is a skip –
2405

2410
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The Chairman: – one or more bicycle racks in it.
Mr Black: – with one or more bicycle racks in it.
A bicycle rack cost us £930. They are supplied from the United States where front-mounted
bicycle racks are common and not, as you know, in use in the UK. We wanted to experiment with
active travel, we do believe that people would like to cycle to a bus, carry on on the bus and then
perhaps finish their journey on a bicycle. Not everyone can cycle the whole way back to, say,
Castletown, Ballasalla, up to the top of Onchan, but we think there is a role for it. Electric bikes
are playing part of it. You all know that active travel has been very much politically supported and
that there are a lot of people who are wishing to see us push forward.
So we bought three racks as a trial, they were mounted on the front of the vehicle, and we
asked our drivers what they thought, we asked various people what they thought, I myself had a
view, and our conclusion was this just is not going to work for us. We tried to send them back to
the manufacturer, but posting them back to the States was an expensive business and in the end,
it was better simply to just get rid. We could not sell them anywhere in the UK. They had been
opened, they had been fitted. It was a used item and we do not blame the manufacturer for not
wanting them back again.
Q160. The Chairman: But for £2,790-worth of taxpayers’ money, did we not ask the bus drivers
and all of that first, before they were … ? Clearly pictures would have been available and –
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Mr Black: Of course, Mr Watterson and, look, I am better off answering for myself. I knew that
they were being purchased, I had seen a picture. I, as I suspect you know, Mr Watterson, because
I have probably seen you, drive service buses as needed to support service delivery if I am called
upon. I suspect in this forum I will make it clear that I do not get paid a penny for that. I am quite
happy; that is within my normal terms and conditions and I only do it in emergencies when we are
stuck or to keep my competence up. However, that is a role I will undertake, if needed.
I sat in the seat with two bikes in the rack and I said, ‘I don’t want to drive this.’ I did not feel
that it was the right option. It is slightly in your visibility line, other driving colleagues … Driving a
bus around the Isle of Man is not an easy job, and all joking aside, Mr Watterson, I respect the fact
you are a regular passenger, we value your custom, of course, but you understand if you are taking
a bus through the middle of Castletown in TT week you do not want bikes on the front sticking
out. (The Chairman: Absolutely.)
So could we have done that first? Possibly, but actually, there was an element of ‘sit in the seat
and see’. I thought it might work, I sat in the seat, I looked at it and I thought, ‘No, I don’t think
this is going to work.’ It was not just my view. I may be the accountable officer but I am the driver
of last resort. So –
Q161. The Chairman: I think a lot of pedestrians might have been scared by the prospect as
well.
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Mr Black: And then we had to say, well, what about … there was a process for loading the thing
on. You had to load it on, pull a spring-loaded lever, release it at the right time so your bike was
secure and although it might be a surprise for people, like some of us, there are people who pay
£5,000 for a bicycle and would you want that to be the crumple zone?

2450

Q162. The Chairman: This again all seems reasonably foreseeable, is I suppose the challenge I
throw at you.
Mr Black: I think we could spend more than £2,700 arguing about whether it was the right
thing to do, but –
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The Chairman: We’d struggle.
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Mr Black: – the reality, Mr Watterson, is that we have looked at it, we have explained it, we
tried it. There is a balance between, in all parts of the work we do, trying new ideas and being
afraid of scrutiny and ridicule. So –
Q163. Mr Hooper: Can I ask you a question then? I am fully supportive of the Department
trying new things, but in terms of the trial, you have done a trial, is there a piece of paperwork
somewhere, some kind of report where you have documented actually how it went? The cost of
the trial; how it went; your feedback? Again, we had this issue with the mobility scooters on the
buses where you did a trial but, actually, there is no record anywhere of that trial. So you are
telling us here, ‘This was the feedback we got’, but actually there is no way of holding up
something that says, ‘Actually, here’s the trial and we did it.’ I completely get we absolutely want
to encourage your Department to crack on and try new things, and when they work that is brilliant,
when they do not work, actually, it is more important that we learn from why they did not work
so we can apply those learnings going forward. It is really hard to do that if there is nothing to put
your hat on.
Mr Black: I absolutely understand the general principle and the link to another issue,
Mr Hooper. I am not surprised at your point. In this case, I was personally involved. I have sat here
in front of you today and explained it and that to me is a fair record of the Department’s decision.
It was my choice, I am happy to stand up for it.
Is there a piece of paper? I do not know. I can happily look for you, but it was some time ago
and there may or may not be. But I am happy to do it. But I told you –

2480

Q164. Mr Hooper: I was talking more about in terms of a process for doing a trial.
Mr Black: I understand. No, I understand, and I understand the link to the previous issue,
Mr Hooper. Yes.
2485

The Chairman: We …
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2495

Q165. Mrs Poole-Wilson: Sorry, just building on that. I understand, Mr Black, you are the
accountable officer and you are explaining to us. But actually, it would help all of us if we saw
feedback from users, whether they are cyclists, pedestrians, bus drivers. I think when a decision
is reached, it is helpful to see the entirety of the feedback. I think that is the point.
Q166. Mrs Barber: Just going back to the original thing. If you had done a prior information
asking/gathering saying, actually, the thing we are looking for is a solution to putting bicycles on
buses, perhaps someone would have said, ‘Actually, got just the thing and it isn’t sticking them at
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the front of the bus’, and you might have come up with some solutions you had not ever
considered, just to try and bring us full circle.

2500
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Mr Black: As a generality, Mrs Barber, the principle is one you have to agree. As you say, to
bring us full circle, a contractor might know better. In this case, we employed people who are very
skilled and knowledgeable in the management of buses. This is done worldwide. You do not put
the rack on the back because that is where the engine cover is, where you have to lift the engine,
where the emergency switches are, and a whole range of other reasons. Could you bring them
inside? Therein lies another, different argument. But I get your general point, Mrs Barber, as I
understand the point made by Mr Hooper about trials.
Q167. Ms Edge: As it was a change in policy, there must be a policy paper, pink paper, on it,
that you could provide to the Committee.
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Mr Black: I will look, Ms Edge. It is a small point in a long history.
Q168. The Chairman: Well, we will leave bike racks then, for the general sanity of all involved.
(Laughter) To take it back out to a bigger picture element, we have recently been through one of
the most difficult, challenging times in recent history in terms of COVID. I do not think that is an
exaggeration to say, and the Department of Infrastructure has been very much at the pointy end
of that in delivering an awful lot of things very quickly, for which it is to be commended. (Mr Black:
Thank you.) What sort of lessons do you think that you can draw for wider procurement from the
experiences of having to do things and do them now, and still present the value for money that
perhaps we are missing the rest of the time when we are not in a crisis?
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Mr Black: Yes, that is an interesting point. One of the points goes back to my original one about
what are our priorities, and at that time priorities probably shifted slightly.
So one of the things that my colleagues delivered for our colleagues in Health was oxygengenerating equipment. As you can imagine, it was in global short supply. So we managed to find
only two places that had something for sale, one of which was snaffled by a Nightingale hospital
in the UK, and there was one left, and I had until 12 o’clock on the same day, 12 noon, to place
my order. I had my hospital engineering colleagues saying, ‘This is good enough. This is the kit we
need. This will do. This will generate this much oxygen and feed this many beds and keep this
many people alive.’ And as I think you will know from various roles, we had an interim form of
governance for expenditure from the coronavirus fund which effectively allowed me to go to a
dedicated officer who would very quickly look at it and with the support of the Chief Secretary
and the Chief Financial Officer a decision could be made quickly.
So we felt that the product was a fair price, and I placed the order with probably less than half
an hour to spare, gave the authority. But colleagues were very quick and I was able to phone –
these are people of course I have worked with for years – and say, ‘Help, if I don’t get the
agreement within the next two hours, we are never going to … There are no more, this is the one.’
Had they not been there, had they not spoken to me, what would I have done? Would I have said
just buy it anyway and I will try and get the approvals afterwards? That is a very difficult position
for any officer to be in, because you know the right thing to do for your community is we need
this.
We were told at the time that we should plan for x number of people needing y amount of
oxygen. It would not be for me to question the medical staff who predict that response to the
pandemic. I know that you collectively made clear that the decisions were made on the
information at the time. As it turned out, we did not have wards full of people, (The Chairman:
No.) but it is still a good job we built Ward 20 because it was occupied by the people from
Abbotswood. So it was used. The oxygen was less needed, but we cannot tell you, I am not going
to tell you, if it is ever going to be needed again. We have kept it operational.
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So there was a very rapid form of governance. That still provided control of expenditure; I still
had to write a case. It was one side, it was done quickly – it might have even had a spelling mistake
in –but it went in and it was done. I said, ‘This is the price, this is the nearest thing we can price
that somebody else will offer, that’s how we think it’s good value for money’ and the approvals
were done. So speed was then the essence, not process.
Did we work very well together? Yes, we worked very well together. Are there points about
working together, seeing people as individual specialists rather than as a job description? Yes. So
we used the people we needed rather than said, well, who is in that job? So there were lots of
things. I know that the Chief Secretary and the PSC have done a lot of work about saying what can
we learn from that that we should carry forward. I think there will be much more to do. We
probably ought to be out of the woods first before we say we have learnt all the lesson. The peak,
I hope, has passed, but we are still facing day-to-day challenges, as you all know.

2560

Q169. The Chairman: But one of the lessons I heard from that was, actually, when politicians
get together and provide you with a clarity of mission it can be delivered (Ms Edge: It helps.)
(Mr Black: Absolutely.) robustly, and that is perhaps part of the challenge.
2565

Mr Black: Absolutely. That was important.
The Chairman: Ms Edge, you wanted to follow up?
Q170. Ms Edge: Yes. Are you still importing oxygen?

2570

Mr Black: Yes, absolutely. Yes. Liquid oxygen is the primary supply to Noble’s Hospital. It is bulk
VIE vessels, so that is supplied from the UK. The oxygen-generating equipment is used to provide
resilience and back-up, and is available absolutely there.
So yes, we are still providing it. We use both alternately. We keep both available.
2575

Ms Edge: Okay. Thank you.
The Chairman: In which case, Mr Black, thank you very much for a good afternoon talking
about procurement –
2580

Mr Black: And other things. (Laughter)
The Chairman: – amongst other things. We much appreciate you coming this afternoon. The
Committee will now sit in private. Thank you.
2585

Mr Black: Thank you.
The Committee sat in private at 5.09 p.m.
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[MR SPEAKER in the Chair]

Procedural

5

10

15

The Chairman (Mr Speaker): Good afternoon everyone and welcome to this public meeting of
the Public Accounts Committee. I am Juan Watterson, Speaker of the House of Keys and I chair
the Committee. With me are the Vice Chair, Mr Lawrie Hooper MHK; Mrs Jane Poole-Wilson MLC,
Chair of the Constitutional and Legal Affairs and Justice Committee; Ms Julie Edge MHK, Chairman
of the Social Affairs Policy Review Committee; Mr Chris Robertshaw MHK, Chair of the Economic
Policy Review Committee; and our Clerks, Jo Corkish in the Chamber and Nina Lowney on screen.
Mrs Clare Barber, as a political member of the Department of Health and Social Care, has recused
herself from this inquiry.
For the purposes of Hansard, I will be ensuring that we do not have two people speaking at
once.
This session is being as held as part of the Committee ’s inquiry into the use of genomic
sequencing in response to a pandemic in the Isle of Man. Today we welcome Dr Rachel Glover,
Chief Scientific Officer at Taxa Genomics Limited. Welcome, Dr Glover.
Dr Glover: Thank you, and thank you for inviting me today.

EVIDENCE OF
Dr Rachel Glover, Chief Scientific Officer,
Taxa Genomics Limited
The Chairman: I would like to call on Mrs Poole-Wilson, if she would like to start the ball rolling,
please.

20

Q1. Mrs Poole-Wilson: Yes, thank you, Chair, and welcome, Dr Glover.
Given our inquiry, I wonder if you could start please by telling us a bit about the purpose of
genomic sequencing?

25

Dr Glover: Genomics has been around for about 20-25 years and what it can do really depends
on the questions that are being asked. One of the most important changes over the last 20 years
was the genomic sequencing of the human genome, of course, so everybody usu ally has an
awareness of that. But what we can also do is sequence – and that phrase ‘sequence’ means that
we read the letters, the A, C, T and Gs, the DNA or RNA letters of the organism, and we can do
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that for pathogens as well. So obviously it has come to light with COVID that this is really rather
useful, but it is actually not a new technique that has come i n with COVID testing. It is something
that has been around for quite a long time now.
Genomics has a lot of different purposes but for virus testing and for pathogens what it means
is that we can look at those RNA letters of the virus’s instructions, their genetic instructions, and
see how the virus is evolving over time. And so in the public domain you will be hearing about
things like strains or lineages, and what that means is that it is a distinct number of mutations
present in that isolate of that virus from that patient and, of course, patients who have been
infected from the same source, for example, will have the same lineage and they will also have
individual mutations in that.
So genomics is something that we can use very usefully in an applied manner but it is also
something that can be used for blue-sky thinking for academics to answer questions about
genetics and to answer questions about inheritance and inherited disease, as well as for pathogen
testing.
Q2. Mrs Poole-Wilson: Great, thank you. That is really clear and helpful.
You have talked about how it can be used in the context of pathogens and it sounds to me,
from what you have said about tracing lineage and also mutations, that its use in a practical sense
is of high import. I just wanted to ask for your comment on the different approaches, I suppose,
that different countries have taken.
So, for example, in recent Answers in Tynwald and the House of Keys, our Chief Minister and
Minister for Health and Social Care have described genomic sequencing as an epidemiological
surveillance tool but not part of informing the immediate response to the crisis, whereas a
recently published Guernsey document, the Bailiwick Blueprint, for moving forward to live with
the virus has got a recommendation that a ‘Local capacity for sequencing and identification of
variants of concern should be developed and used to inform the public health response as we
transition to live with the virus.’ So it seems to me they are quite different thought processes and
responses, and I would just be interested in your comment on those two different approaches,
please?
Dr Glover: Sure. This time last year, in March 2020, the United Kingdom government funded a
large project called COG-UK, it is now known as COG-UK, it was Coronavirus Sequencing, and what
that did was set up a network of academic labs and academics who could provide both the
technology and the expertise to sequence the viral genomes from coronavirus isolates that had
been submitted for PCR testing by hospitals, to actually see the variation in the viruses that were
circulating in the country and also coming into the country. So effectively it was set up as an
academic surveillance tool, and this project builds upon a large number of projects that came
before it.
Back in 2009, myself and colleagues were sequencing RNA viral genomes to identify new
pathogens; come 2013-2014 the more clinical side of academia were looking at this for Ebola
outbreaks in West Africa and a lot of the infrastructure and expertise was built upon projects like
that moving forward. So when coronavirus became a huge pandemic issue, of course, the UK had
that expertise to build upon and jump in and say, ‘Hey, we should really be sequencing these and
seeing what is going on, because we have the technological capability to do so’.
But ultimately COG-UK is there to look at surveillance, it is there to look at the country as an
overview and to see what is circulating, whether there are new variants of concern coming out
and about, whether there are variants, such as the ones from South Africa and Brazil, coming into
the country and where they are going in the country. But academically it is quite a broad stroke
to look at it that way, you are looking at it for tens of thousands, even hundreds of thousands of
isolates and patients over a country-wide geographical area.
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With regard to the ways in which genomics can be used, yes, you can use it in that academic
way and look back at an epidemic, but also my experience as a civil servant in the UK government,
the way that we used genomics to track pathogens, was on a very real time basis.
An example of this was a procedure that we developed actually for the food industry to track
campylobacter around sandwich factories. So bacteria mutate, just like viruses do, and food
producers, obviously if they get a pathogen in their factory they want to know where it came from,
which machine it originated in and how to clean it down so that it never happens again, but that
also means that we have to sequence those isolates and we have to track them, and that is where
genomic epidemiology comes from. And it is the same principle whether it is tracking
campylobacter around a sandwich factory or whether you are tracking virus isolates from patient
to patient.
The isolates themselves are actually unique versions of the virus effectively, so the coronavirus
itself is just a little under 30,000 letters long and it is made of RNA. The letters are A, C, U and G,
and you have to imagine that as a 30,000 letter instruction book, so if you think of it as a book
chapter where you have got paragraphs in there and a paragraph might give you a specific piece
of information, in a virus that paragraph is a gene and it codes for the production of a protein, and
that protein might have a job. So, for example, the spike protein in coronavirus is the protein that
attaches to human cells and a receptor on human cells called ACE2 that basically allows it to go
into the cell and infect us. If there are one letter changes in that paragraph of text, so just a typo,
it can change the meaning of a word, so if you could imagine the word ‘cat’ being changed to ‘cut’,
for example, it might change the meaning of a sentence or change the meaning of the paragraph.
And so what that can do is those single letter mutations can change the way that that protein
behaves when it interacts with the human cells, so this is how mutations in the spike protein, for
example, can actually enable that isolate or that variant to become more transmissible or more
infectious, and you are then into the realms of the biology of what that mutation does.
So those mutations occur because RNA viruses, like coronavirus, mutate very rapidly, and the
reason for that is that RNA is only held in one copy so DNA – if you remember your GCSE science
– has two copies and it is a double stranded molecule whereas RNA is a single stranded molecule,
so you only have one copy of the information and one copy of that paragraph or that book.
Because it is being actively copied in cells, because viruses are just little terrorists, all they want
to do is invade your cells and make millions of copies of themselves and then burst open and find
more cells to infect, during that copying, much like if you were to try and type the same paragraph
over and over again, you are going to make typos at some point, and that is what happens when
the virus is replicating. It makes those typos and it makes them on the RNA level.
That does not always mean that a mutation in the RNA makes a change in the protein so we
have what are known as synonymous or non-synonymous mutations, and often they are called
silent or non-silent mutations. A silent mutation is a change in the RNA letters that does not
change the amino acid for that little piece of the code and if it does not change the amino acid
then the protein is the same. However, if that change in the RNA changes the amino acid that is
going into the protein at that position, because a protein is just a chain of amino acids, and the
RNA provides the instructions for which amino acid goes next, that is how the molecular biology
works. If it does change the amino acid then that can change the 3D structure of the protein and
that is where we get those changes, so different isolates arise because of these little typos
occurring and they can occur in lots of different places across those 30,000 letters of the genome.
Some of those changes are effectively diagnostic for certain lineages.
Over the last 12 months scientists have been working to try and describe the different changes
in the genomic sequence of the virus over time as it is transmitted through hundreds of thousands
and millions of people and we see the strains that are transmitting around South America right
now are different to the ones that are transmitting around the UK, and those are called different
lineages. We use the term ‘lineage’ rather than strain. Those lineages are a collection of specific
mutations. So if you could imagine looking at a starry sky, you can see all of the stars in the sky
and if you were to be making your own constellations out of those stars one person might look at
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those stars and go, ‘Ah, that one looks like a horse’ and ‘Oh, this one looks like a cart’, and what
we are really talking about with these mutations is a lineage; effectively a constellation of specific
mutations in specific places, and that then is a diagnostic for that particular lineage and, of course,
it is a real time thing.
New mutations crop up all the time and lineages are then split. So a year ago we had A, B, C
and then there was B1, which was the predominant lineage in the UK, and then B1 became B1
B1.1, B1.1.351 and, of course, the most obvious one that people know about now is B.1.1.7, which
is also known as the UK or the Kent variant. So it is a specific constellation of mutations that
produce that lineage.
To go back to your original question, having explained all of the biology, the reason that
different countries are working in different ways is really down to the politics. So the UK was very
well placed with an academic network of scientists that knew how to do genomic sequencing and
had been doing so for years and was very well placed to academically just jump in and do it, and
as a scientist that is exactly where I sit. If you can help and you do these things you do them
because every little helps. Certain countries did not jump on it. America, for example, the States
have the capability, they have the companies that produce these DNA sequences, yet they have
not really been sequencing very much, and a lot of that was political because the previous
President was not really keen on COVID at all!
With the UK, the devolved administrations as well have behave differently with sequencing.
Wales is a fantastic example, Wales has been sequencing as many isolates as they possibly can
through their genomics laboratory in Cardiff. There is a guy there who is part of COG-UK, called
Tom Connor, he is a bioinformatician, and he has been basically looking at all of the isolates that
are being introduced to Wales and they have been making decisions on their border on the basis
of genomics. So at one point, a few months ago, they closed their border to England for a certain
period of time because they had been seeing isolates that had only been seen in Scotland all of a
sudden appearing in North Wales, which indicated that people from Scotland were going on
holiday to Wales and taking COVID with them and so it was the genomics that showed that that
was something that they politically needed to do and it was informing the situation . So
academically it can show those things about travel.
My experience with the UK government, over the years, I carried out genomic epidemiology
and we used it very differently. We used it in a very practical sense, rather than an academic bluesky thinking sense. It was very much an applied technique and it could be used to trace individual
transmissions.
I have spent most of my career in that applied, what we call ‘translational science’ sphere, so
it is taking the blue-sky academic stuff and actually putting it into practice to solve problems. And
that is where I saw the Isle of Man using it, and that is certainly where COG-UK are going to be in
about six months, now that they have got their epidemic under control, it is what is the next step
for genomics? Taking it from academia to practical use for small outbreaks. And it has a lot of use
in being able to cluster patients together and identify unknown links that perhaps contact tracing
might not have been able to elucidate.

170

Mrs Poole-Wilson: Dr Glover, that is a huge amount of information –
Dr Glover: Yes, I am sorry!
175

180

Q3. Mrs Poole-Wilson: No, it is not a criticism, it is a real positive. It is so well explained. I think
for the Committee, which is full of lay people who may or may not have done much science in
their time and hopefully for everyone listening, that has been a very helpful insight as to what
genomic sequencing is and how it can be used.
Just a couple of follow-up questions, you talked about the RNA letters changing, I suppose do
we know how often those letters change? So in terms of the number of transmissions, how many
transmissions of the virus do we see to these letter changes?
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Dr Glover: I do not have a specific number on that. There is probably a paper somewhere where
I could get that exact number for you for that, but what you would expect to see is maybe one or
two changes per transmission event.
If you have got people in the same household they may end up with exactly the same sequence
because, of course, these mutations are random, they are not a predictable thing, in the sense
that every third time that a copy is made a mutation will appear. We can estimate that but it is
not a hard and fast rule.
What I have seen from the COVID data that I have seen in particular, is that you can get at least
one, maybe two, letters different across those 30,000 letters within a household transmission.
Obviously, say, a super spreader event, where you have got lots of people getting infected by the
same strain, potentially that that might show less, you will have a bigger cluster of people with a
similar sequence. But there is a lot of interest at the moment in what we call ‘intra host’ mutations.
So effectively you can have almost two variants in your infection at any one point, so maybe you
have got one variant that has one letter different to the other variant that you have, you are
effectively a cloud of mutations and it is the fittest of those that actually gets passed on. We call
that quasispecies, but there is not particularly a lot of work having been done on that yet. But we
would expect at least one or two per transmission.
Q4. Mrs Poole-Wilson: Okay, and if there is anything you can send us as a follow up that would
be great.
I guess the other follow-up question is, you talked about the silent mutation; you talked about
the fact that often these mutations do not really result in any significant new variants coming
forward – and apologies if I am misusing the technical language there, you will correct me I am
sure – but where we see, as you mentioned, the lineages splitting and us then getting the variants
of concern, as people have termed them, like the B.1.1.7, do we have any insight as to how often
that is happening or I guess any understanding of how that is likely to arise?
Dr Glover: Yes, so again, I can definitely give you a paper that will give you the exact numbers
on that, because I have seen one recently.
The actual RNA letters mutate faster than the impact on the amino acids, so each three RNA
letter codes for one particular amino acid and a silent mutation can happen without that change
to the amino acid, so those mutations can happen and they have no effect. The lineages are
entirely dependent on changes to the amino acids, so the lineages are not really changed or
defined by the nucleic acid mutations, they are defined by specific mutations that are known in
the amino acid and the protein code, basically.
There have been a number of variants of concern, as you say, that have cropped up over the
last six months as more and more sequencing has come about. The way mutations can happen is
that actually you can have mutations occur in the same place independently from different
lineages, it is just a biological thing. This is what I was saying before about the constellation of
mutations, so one lineage and another lineage might have a different constellation of mutations
but they might share seven or eight of those little mutations, and there are three or four of them
that are different. The rate at which those are accumulated depends on the number of infections
really, and we do not have a specific number on how quickly those mutations are being changed
into lineages because you have to look at the whole dataset to see whether you are creating … or
a decision needs to be made to split one lineage into two.
There is a fairly descriptive website called cov-lineages.org, I think, that describes all of the
lineages currently in play and what their original lineage was. So originally B.1.1.7 was B1.1 and it
was one of the ones that had split off. You have to imagine it a little bit like a family tree where
you have got a new member but you are effectively trying to say this lineage is getting very big it
is accumulating more mutations, we actually need to split this into two, and that is being made by
groups of scientists deciding whether that lineage needs to be split on the basis of the data that
they have at that point.
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Mrs Poole-Wilson: Okay, thank you.
I think the Chair would like to ask a question at this point.
Q5. The Chairman: Thank you, yes, just to come back to this from a layperson’s perspective, if
three people test positive for COVID, say it was myself, my wife and someone from work, would
you be able, with a reasonable degree of probability, to be able to say whether the one that I got
I got from my wife at home or my colleague at work by mapping these back? I am just trying to
get an idea in terms of a layman’s perspective of these variations and how they contract and
whether the changes are, if you like, traceable to it to that level degree or whether it is really a
relatively low level of confidence you can have in that.
Dr Glover: Sure, so the lineage is actually quite a blunt tool. If you are just looking at lineage
then all three of you could have B.1.1.7 and that would be the only information you would have,
for example. Even if the person that you had contracted that from and then brought it into the
household had 1.1.7, again, that is not going to differentiate. However, when you start looking at
the specific amino acids that have changed in that sequence and in more resolution underneath
that, the specific RNA letters that have changed underneath that too, you gain more information.
So it is a bit like zooming in with a more high-resolution camera.
The COG-UK data is very much lineage driven, so their dataset is about, okay, we have 25,000
sequences that are B.1.1.7 and there is some blunt clustering on their website to try and
differentiate those isolates within that variant, but the actual RNA letters themselves are the
highest resolution that you can possibly go with that, and if you can say that maybe one or two o f
those letters changes between, say, a household transmission, when you factor in the date that
you have got sick or the date that you were swabbed, you can then actually map the transmission
between those people, you can also map it hypothetically from the sequence itself because
certain letters, it is called transitions and transversions, some nucleotides will actually change into
others more frequently, so A might go to C more often than A goes to T, but statistically and
numerically you can look at the data and using those models basically track back who gave it to
who, and those techniques have been around since about 2016.
Now, those techniques are very well used, they have been used by people using COG-UK data
for transmission studies exactly as you are describing, in the UK and beyond. Often it is something
that is very high risk, so a paper I saw last week was doing exactly that in a kidney dialysis unit in
Scotland. They were concerned that it was being passed from staff to patient. Pre-COVID there
were examples of this transmission type study being used for MRSA in neonatal baby units in
hospitals, so where are the patients catching this from; is it a member of staff, is it a piece of
equipment?
But the same household transmissions, the data that I saw from the very start of the outbreak
last year, we could see who in the household had got it first and then the dates that they were
being swabbed, based on the mutations, you could see that person A was swabbed on 20th March,
person B in the household was swabbed on 22nd March and there was one nucleotide different
between the two, but they clustered together and even though they were the same variant of
COVID as other patients in that dataset, they were unique and distinct as a household cluster, and
then when you add in contact tracing data it becomes an incredibly powerful tool.
The Chairman: Thank you.

280

285

Q6. Mrs Poole-Wilson: That is great, thank you, Dr Glover.
So that is the true applied aspect to genomic sequencing and from what you are saying is where
genomic sequencing, tied in with other elements like contact tracing, can make a real difference
to being able to really be on top or ahead of this virus.
Dr Glover: Absolutely.
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Where COG-UK are at the moment, they have been tackling the sequencing as a countrywide
exercise, as a travel exercise and as a where are these isolates coming from exercise. But now that
the UK has their epidemic pretty much under control I think over the next few months we are
going to see more and more of these examples where it is being used in a very hyper-local
way – for outbreaks of a similar size to that as we have seen on the Isle of Man over the last
year – to bring that in and use it in real time to help with contact tracing and to connect cases that
we do not yet know where they have come from.
So, for example, in the last few weeks, where we have had unexplained COVID cases and we
have not known where they have got it from, a quick sequence of that and a … I hate to say, but
it is quite a complicated analysis of that, so it is very different from a COG-UK type of analysis, but
that kind of phylogenetic analysis can actually give you that little linkage of data that goes, ‘Oh,
this patient that we could not explain actually clusters with these five patients here’, who all were
in a particular area or a particular shop at a particular time, that can then inform contact tracing
to go back to the person who has the unexplained linking going, ‘Do you know what, were you in
this coffee shop or were you in this shop at this point in time?’, and it might just be enough to jog
that person’s memory to go, ‘Yes, I was’, and all of a sudden your unexplained case is an explained
case and everybody can relax a little bit more. So that is the power of it, really.
Unfortunately it is just that COG-UK tend to release lineage information and a very blunt
cluster, whereas the more advanced computational biology and phylogenetic analyses that can
produce the contact tracing or be incorporated with the contact tracing data to give that
resolution of testing just has not been utilised yet on the Isle of Man, and it is just starting to be
utilised in the UK now that they have the resource to do so.
Q7. Mrs Poole-Wilson: And actually – sorry to interrupt you there, Dr Glover – so what you are
saying, you talked about being able to relax a little bit but actually that is a very important point
isn’t it, that if this capability is used you really can make very well informed decisions as to how to
address particular outbreaks, particularly as we move to a situation where the virus is endemic,
would that be fair?
Dr Glover: Yes, absolutely.
I do disagree with what Henrietta, the Chief Minister and the Health Minister have been saying
recently, that knowing what variant of COVID we have would not change the way that we manage
an epidemic. I think that that is wrong, mostly because we know already that certain variants are
variants of concern because they have increased transmissibility or they have increased mortality.
A fantastic example is the Kent variant, the B.1.1.7, it is more transmissible, and it was known back
in December that it is more transmissible.
If you can sequence quickly and you can incorporate sequencing into your workflow you then
know that, ‘Oh God, we have got B.1.1.7.’ We actually need to make those decisions faster, or we
need to make those decisions differently, or we need to actually handle it differently with regard
to incubation time, infection time or isolation time to mitigate the differences in that variant.
One that is actually coming up at the moment, which is obviously of concern to lots of scientists
around the world, is the P1 variant coming out of Brazil that is becoming more prevalent, it is
popping up in places, but it is known to reduce the efficacy of the vaccines. So what you do not
want is a variant that is going to blow through the vaccination programme coming in and you do
not want it being in for a few days before you find out, so these kind of rapid variant tests would
be useful, but also you have got this hyper resolution of testing that can actually tell you that you
need to get a hold on contact tracing data or improve the way that the outbreak is managed. I
think it is just the more modern way of managing an epidemic. These techniques are new and
people are using them and it is just maybe not in the traditional toolbox.

335

Mrs Poole-Wilson: Okay, that is great. I think Mr Hooper wanted to come in.
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Q8. Mr Hooper: Yes, thanks, Jane.
Something you have said there actually struck me quite a lot, one of the decisions that was
made this time around in terms of the public health response was in respect of the construction
sector, so the last two lockdowns the Government response evolved based on their knowledge
and understanding of how the virus spread, and that makes a lot of sense, towards the end of the
second lockdown construction workers were allowed to work outside because the Government
had decided actually that the level of risk there was manageable. This time around obviously they
made a slightly different decision and shut the whole of the construction sector down as well, on
the basis that there was concern that actually the construction sector itself was the cause of some
of the spread. There was not any data that we were provided with as backbenchers to kind of back
that up so it felt more like a political judgement call, which I accept a lot of these decisions are.
But from what you have said, it is almost like if we had this slightly higher resolution and faster
turnaround testing, we would have been able to identify whether or not the cases we were seeing
actually were being spread, for example, amongst construction workers or if it was household
spread or spread in schools. Is that an accurate summary that actually would help you fill in some
of those blanks as to where the disease itself was actually being spread?
Dr Glover: Yes, it would. I think the simple answer is yes, it would.
To take you back to the start of January, obviously I knew at that point that they were sending
samples to Liverpool for sequencing. And I think it was 3rd January, there was a press release
about the new cases that had been announced on new year’s eve, and the Chief Minister stated
quite categorically that they were going to get the genomic sequencing results back that week,
and Dr Ewart did kind of interject and say no, it might be a bit longer than that, but that I think
was 3rd January. The interesting thing for me at that point was that I knew that the genomics lab
in Liverpool was not even opening until 6th January, so we cannot have rapid sequencing if the
lab is shut, and academic labs often do work to those timeframes; they close at Christmas, they
have got academic responsibilities as well, often it is students and project workers that are doing
the work, so the speed at which we get those results obviously does inform, and a variant and
lineage information is absolutely valuable, and if that is all you need to know five days is – it is not
completely slow, it is not terribly slow, it is not fast either – but it does give you the information
and five days is better than not having that information at all.
But I think at that point, if there had been a little bit more knowledge about what B.1.1.7 could
have done coming into the population, and obviously then in March we have had a bigger
outbreak of that variant, having that information quickly means that that change in decision
making can be quick as well.
The Chairman: Thank you.
I am just bringing Ms Edge in at this point to ask a question about schools.
Q9. Ms Edge: Yes, thank you, Chair, and thank you, Dr Glover, it has been really helpful up until
now.
Obviously you have talked about the January cases in response to Mr Hooper. I would like to
ask a question with regard to the February cases and the knowledge that they were aware that
there was a case on Friday 26th February in a school with an employee, not with students, and
then the response, as you keep saying, if you know now about the sequencing and the lineage you
can respond in a more positive way and more quickly. So with regard to that case, obviously
schools were opened because they were perfectly safe on Monday 1st March. If those tests had
been carried out on the Island would we have had an answer that would have helped to inform
that decision on 1st March? And obviously we did not close schools down until the 3rd, do you
feel that you could have given a quicker response time if it was done on Island?
Dr Glover: I think absolutely, yes.
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Obviously that is what I had been offering the Government in free testing to get this done in
order to enable that rapid decision-making. But I think with the February cases, given the
prevalence of B.1.1.7 in the UK anyway, and the knowledge that it was quick to spread in children,
it does spread rapidly in schools and there had been papers coming out from Italy, from Europe
and the UK that this was the case. I do think that even without genomic sequencing, the
assumption could have been made that actually it needed to be managed differently because it
was likely to be B.1.1.7. But I do think that potentially it perhaps seemed to me that there was a
false sense of security because the January outbreak had not been predominantly B.1.1.7 that
they could just manage it in the same way and that it would not be 1.1.7, but a lot can happen in
an epidemic in a few weeks.

400

The Chairman: Okay, thank you very much.
I am going to now hand you over to Mr Robertshaw.
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Q10. Mr Robertshaw: Thank you, Chairman, and good afternoon, Dr Glover, and thank you for
attending this afternoon, it has been, as Julie said, fascinating.
Before we commence this section, which is all about the timeline and your experience as it
were from start to finish since this virus started impacting upon the Island. Could I just draw your
attention to the fact that you have very kindly submitted a detailed timeline, now that timeline
will actually be attached to our report, so I think it is important not try to repeat everything in the
timeline, but rather I have tried in my contribution and questions to you to try to pick out the
significant and pertinent elements from the Committee’s point of view, but do please scribble
notes as we go along just in case I have failed miserably and missed something important out,
please do that. So a whole list of questions, and if we can sort of focus on the question and then
keep moving that will try and keep and keep the pace on it. Thank you, Dr Glover.
What motivated you in the first place to step in and help out in the way that you did right at
the beginning, could you talk through your thoughts and motivations, please?
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Dr Glover: Towards the end of February, the start of March, obviously as a scientist I could see
what was happening around the world, the position in Italy at that point was very dire and I started
thinking, what would happen if that came to the Isle of Man? What happens if the Isle of Man has
the same situation as Italy right now? I start thinking about it and I started wondering, well, they
must have contingency plans and then as we got closer and closer towards the UK lockdown, there
were cases coming in in the UK a lot, it was increasing. I thought, I have this expertise, the British
government spent a lot of time and money training me to design DNA tests for pathogens and I
know that they do not have that capability up at the Hospital and they will be sending off to Public
Health England for this test, I should get in touch.
And I did um and ah for a couple of days, I did not want to step on any toes, I did not want to
make it seem like I was coming in and repeating something that they already had in hand. But
come 13th February I just thought, well, I can send the email, if they say no they say no, if they
tell me they have got it all in hand and it is all sorted and they have got capability for testing, great,
but my conscience will be allayed that I have offered to help.
So I sent an email up to the path lab and offered to bring in on-Island testing if they had the
inclination. And they were glad to receive the help, I think, they were just doing their contingency
planning at that point and I was happy to help and happy to offer up the expertise of me and my
company and the equipment that we had.
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Q11. Mr Robertshaw: Thank you.
So how was the decision made as to how you would work with and for the Department? How
did you arrive at the decision you did mutually, from the Department’s point of you and from
yours?
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Dr Glover: The Department sent down one of their senior microbiologists basically just to scope
me out and see whether I could actually do what I was saying that I could. We had a conversation
and the following day that same microbiologist called me up and said, ʻLook, I have found a real
time PCR machine in the public analyst’s lab.’ Because I had spent two hours the day before going
you need this, you need this, you need this, and they basically said, ‘Could you come up to the
path lab and show us how to use it?’ So at that point, 20 minutes later, I was in the path lab, having
abandoned my days work at Taxa, and I was there for a good nine hours that day, basically putting
into place all the things that they would need to order, that we would need to order on their
behalf, because they did not have the supplier contacts, and it was a very organic process of just
immediately working together for a common goal to get this up and running as fast as possible .
Within a couple of days Steve Doyle, who is the head of the path lab had said to me, ‘Look,
how do we pay you for your time because you have basically been in here for three days solid now
sorting us out and how do we get you paid because obviously you are taking time away from your
company?’ I had done a couple shifts for them three or four years ago and I said you can either
reactivate me on the bank or you can pay my commercial rates. I told them what the commercial
rate was and their eyes kind of widened a little bit and they went, ‘Well, we will put you back on
the bank, here is a job application form, fill that in and we will get it all sorted out.’
Now, from my point of view as a business owner, I was very happy to be in that position
because it meant that the liability insurance was also covered from the hospital side of things as
well as my own, so it covered a number of things in that way. I would probably have had to
increase our company’s insurance for me to be a contractor. So I was basically just popped on the
payroll to make sure everything was covered and at that point, those first three or four weeks, I
was working a hundred hour weeks, they had to fiddle the payslip system to make sure that the
system would actually accept that number of hours to one person because the bank system does
not let you go over the European working time directive or something.
Q12. Mr Robertshaw: There has been commentary on a number of occasions that you were a
contractor, but effectively the method of payment was not invoicing through your company but
your payments appeared on payslips effectively, is that correct?
Dr Glover: Yes, my payment personally was always made on a payslip. I was a bank worker, I
was on a bank contract as a medical scientist.
What we did in the very first few days, once we realised that the Hospital did not have supplier
contracts in place and supplier agreements in place and accounts in place with a lot of the
molecular biology suppliers that we would need to buy things from, was that I got Steve Doyle to
give me a little piece of paper that said if Taxa Genomics orders things on behalf of the Hospital –
because I had all those accounts set up already – you will pay me back. What I did not want to go
and do was have to use £30,000, £40,000 or £50,000 of my company’s money to go and buy all of
the things that we needed to get the COVID testing online as fast as possible and then find out
that the Department was never going to pay me back for it. So I could not order those things until
I had some form of informal agreement in writing from the path lab that said that they would pay
me back. So anything that I put an invoice into the Department for as part of the company was
the Department reimbursing me for things that I had ordered on behalf of the DHSC through
suppliers that we had, and that was basically on a match basis so whatever it said on the invoice I
had went onto the invoice to the DHSC.
Mr Robertshaw: Thank you.
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The Chairman: Sorry, before Mr Robertshaw continues, can I just ask between questions, Mr
Robertshaw, do you mind muting your microphone because I think it is rubbing on your shirt or
something and we are getting some interference through at the side. So in between questions if
you would not mind just muting your microphone.
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Q13. Mr Robertshaw: Thanks, Chairman.
He accuses me of being Darth Vader on occasions because he can hear me breathing in and
out, but there we go … and rightly so I think.
So, talk a little bit if you would about your relationship with fellow scientists in the UK, do you
know them well? Is there mutual respect and understanding? And exchange of information; that
goes on all the time does it?
Dr Glover: Yes, I mean science is a relatively small world, it is much like being on the Isle of
Man really, and often your reputation as a scientist comes from your provenance, so who you did
your PhD with and who they did their PhD with and what lab you were in and that kind of thing.
So a lot of the guys that are involved with the COG-UK project I had worked with either directly or
indirectly or knew of or had met at conferences in the past, because, again, genomics is a fairly
new thing 10 years ago in the UK and you would all go to the same conferences, and it is still the
same now.
But one of the things that I did in the first couple of days that I was in the Department was get
in touch with a lot of these guys, because the COG-UK project had just been launched and it was
in a big fanfare in the news and I thought, ‘Wow, they have done it, they have finally got a big
project like this off the ground.’ And my first thought was the Isle of Man will not get included in
that because we are not part of the UK, we are not part of any of the academic funding streams,
how do we get involved with this because we really need to be there?
So I sent emails to a guy called Nick Loman at Birmingham University, who was running part of
the COG-UK data analysis, I sent an e-mail to my old PhD supervisor at Exeter, who was running
COG-UK for south-west England and ultimately we ended up in touch with Al Darby, who I had
met at a conference a couple of times I think back in the day, but he was running the sequencing
for the north-west of England. So I knew some of these guys beforehand and basically tapped it
and went, ‘How does the Isle of Man get involved in this because we are not part of the UK and
we will not be able to be officially involved in it funding wise, but I would really like us to be
involved because we are still in the British Isles?’
And all of them responded back with the same information which was, ‘Ah, Rachel, nice to see
you again, you can sequence it on the Island or you can send the viral RNA to us.’ So we had that
option from 23rd, 24th or 25th March last year of sequencing on Island for positive cases if we got
them. And it was really nice from my perspective to get in touch with some of those guys again
and have them acknowledge that the Isle of Man could get involved with these things, because it
is often that we are missed out.
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Q14. Mr Robertshaw: Thank you.
Turning now to PCR testing, which you led on in the Isle of Man, is that sort of testing available
and normal in all hospitals or is it more likely to be regional hospitals? Just talk to that if you could
for a couple of minutes.
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Dr Glover: Sure, so in a hospital, the size of Noble’s, which is a little bit smaller than a local
district hospital in the UK, those types of laboratories tend to use something called a Point of Care
device, so these are PCR machines or molecular testing machines that are often designed by
American companies to be put in clinics and used by nurses and doctors rather than lab staff, but
they are very simple to use, and it means that there are easy to train people in, they are very
robust and they are very reproducible. So you pop the sample into a cartridge often, that cartridge
goes into the machine and an hour later a distilled result is already analysed and a printout comes
out of the machine saying whether it is positive or negative.
The type of PCR testing that is used for COVID, because it was a brand new virus these tests
had to be designed from scratch through January last year by various labs that had early acce ss to
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patients who were infected and the type of machine that is used routinely in bigger labs, so this
would be big city hospital laboratories who have clinical scientist teams, they use the kind of real
time PCR machine that we found in the Government Analyst’s Lab and the type of machine that I
have in my lab in Onchan, and they are more technical so you have to know what you are doing
to set up the test and how many cycles it is going to be done for and you have to analyse the result
yourself and you have to set up the reaction yourself by adding the RNA and all the component
reagents, so it is a lot more complicated and a lot more in-depth, and that is one of the reasons
why the UK government, once they did have testing in place, centralised all of that kind of testing
in lighthouse labs that were set up and run by academics and PhDs, and that meant that you would
get robust testing, as opposed to taking those hundred machines and giving on to each local
hospital, because then you are actually increasing the potential for things to go wrong.
So the types of testing are different and, I suppose, on a scale of complexity, you have these
Point of Care devices, then you have the real time PCR machines and then you have genomic
sequencing. So on and on a scale of complexity going up normally genomic sequencing, for
example, I think there are two or three specialist NHS centres in the entirety of the UK that do
their own genomic sequencing and all of the other hospitals send samples to those labs. Similarly,
there are centralised microbiology labs, so Cardiff, for example, has a specialty in virology, so all
of Wales’s COVID testing is happening in Cardiff rather than around the regional hospitals.
On the Isle of Man, my philosophy was, let’s try and bring a lighthouse lab to the Isle of Man
because we do not really have any other option and the Point of Care devices were heavily
rationed and the one that they had ordered was not going to be commissioned until May. We
need it to get the lighthouse lab equivalent on the Isle of Man as fast as possible.
Q15. Mr Robertshaw: So had the Isle of Man not been able to bring forward this facility on
Island outside and outwith bringing other contractors in from away, what was the capacity and
speed of this sort of testing that the Isle of Man could have achieved from labs across if we had
not introduced our own here?
Dr Glover: So when I went into the lab on 17th March, whenever it was, there was a three-day
turnaround on all samples that were being sent to Public Health Manchester, but it was being
restricted to 30 tests a day, so they were having to be selective as to who was being COVID tested.
The path lab at that point, I think, had ordered a machine known as a Cepheid GeneXpert, which
is one of these cartridge Point of Care devices. It is not just used for COVID but the manufacturer
had come up with a COVID test for it, and they had ordered that but they did not actually arrive
until the end of April, so without the high-throughput testing they would have been continuing to
send to PHE until the end of April, at least.
The problem was that the GeneXpert Point of Care machine was installed, but then the
cartridges that go into it were rationed worldwide and were rationed by a country -by-country
basis, so the UK would get its allocation, which became the new word for rationing, and then the
UK NHS would decide how many cartridges the Isle of Man got, how many cartridges Jersey got
and how many cartridges other hospitals got. And so the Isle of Man was restricted to 16 a day
equivalent of those tests. So without the high-throughput introduction that I brought in we would
have ended up with 16 tests a day possibly on Island by the end of May, but those cartridges were
heavily rationed and there was no guarantee that the next allocation would be bigger than the
current allocation.
Q16. Mr Robertshaw: Fine, thank you.
Talking now about accelerating the number of tests that you were able to do as you were
developing what became known as the gold standard PCR test, is it correct then that you
transferred something called ‘Bob’, which is your pipetting robot from your life, which significantly
enabled (a) a significant increase in tests and (b) a greater degree of reliability? Could you talk to
that for a moment, please?
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Dr Glover: Yes, sure. I will call Bob the pipetting robot, Bob is his colloquial name , we have
another one called Hal, but basically the pipetting robot does the manual steps of moving liquids
from one place to another place, which for scientists, and certainly in molecular biology, is a great
thing because nobody wants to have to sit and pipette all day, it is very bad for health and safety,
and RSI and things.
But the robots themselves because they are automated actually are more suited to doing this
work, they are better at doing it than humans. And certainly in the scenario of going into the path
lab where we had five or six biomedical scientists who had never done RNA isolation before,
because all of this was normally done for them by one these Point of Care devices that is all
automated, there really was not time for me to give them five years’ worth of molecular biology
experience in five days and get them up to speed, so what became apparent over the first few
weeks that I was in there was that they were not actually able to do it manually doing it as
reproducibly as I would have wanted them to be to launch it. So there were two reasons for
loaning our pipetting robot to the Hospital, one was it would make the testing more accurate,
there would be less human error element to it, but also it would mas sively increase the
throughput because then you could have one biomedical scientists watching the robot rather than
five biomedical scientists doing the same number by hand.
It was quite a big commitment for me to decide that we had to do that because we needed the
robot at the time, it was our only pipetting robot, but it was the only one on the Isle of Man as
well. So it was a choice really between which one was more important at that point – Taxa
Genomics’ commercial work, which we could do by hand, or the Hospital COVID testing, which at
that point, absolutely, was more important, in my view, and needed that robot. So we loaned the
robot and the software that went with it to do the protocols.
Q17. Mr Robertshaw: So, out of interest, did you lend Bob to the lab free of charge at this
stage?
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Dr Glover: Yes, absolutely.
Q18. Mr Robertshaw: Thank you very much.
So effectively you identified that there was an unused PCR machine on the Isle of Man, you
introduced the software, you established the whole process, you ensured that the reagents were
available quickly, you offered appropriate training, introduced the software, and it took, as I
understood it, 21 days to achieve all this. Is that correct?
Dr Glover: Yes, from start to finish. And a lot of the delay in that was effectively me trying to
get hold of things from suppliers. So what people tend to forget is that this time last year the
entire world was trying to test for COVID at the same time, unpredictably, and everybody wanted
the same resources. I was constantly on the phone to our suppliers and the sales reps going, ‘What
is the lead time on this? When can we get that?’ At one point we were sourcing stuff from Estonia
because the same supplier in the UK did not have stock, and it was things like plastic lids and tubes
and all of the things that go into the PCR machine that could absolutely halt testing, but I was
having to pull out, I would say, I guess, plan A, plan B, plan C, plan D, all running in parallel in case
one of those failed because, in my mind, if one of those suppliers let us down all of a sudden, the
on-Island testing that I was trying to get working either would not start or we would get the onIsland testing started and all of a sudden it would have to stop if we did not have the right supplies
in. So it was fairly stressful and I think at one point I was putting pleas out on Twitter for the
contact details of sales reps from various companies in the UK that would not mind getting a
phone call on a Sunday afternoon!
Q19. Mr Robertshaw: I won’t to ask you how many hours you have put in because it could
probably not be countable.
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But just very quickly let’s just look across at what our colleague Islands did in Jersey and
Guernsey. Jersey, as I understand, brought in outside contractors, and I think I am correct in saying
that between July and September of last year Jersey spent around £5 million on external
contractors who came into Jersey with containerised specialist PCR labs, or whatever the system
was that they provided, but between July and September that cost them £5 million, presumably
it has cost them a significant amount more than that. What I am trying to do is compare Jersey’s
journey and the cost compared to you, as it were, rocking up on site, providing this knowledge,
experience and competence and effectively equipment free on loan. Am I correct in thinking that
is the route Jersey took?
Dr Glover: It is. Jersey are a very interesting case, as is Guernsey. I think if you had asked me
last April, or anybody else in the path lab, we would have said that there was some friendly
competition between Jersey, Guernsey and the Isle of Man as to who could test more samples,
because we were in conversation with these labs all the time as well.
Jersey is an interesting case because, I mentioned to you before about the rapid testing
machines, the Point of Care testing machines and the allocations of cartridges. Well, Jersey went
down the route of getting themselves an enormous allocation of these rapid test cartridges that
there were supposed to share 10% of that with Guernsey and, for whatever reason, they assumed
that they would be able to get a big allocation again, blew through their ration, did not give any
of it to Guernsey and the manufacturer cut them off, so they were not able to then rapid test as
they had been planning. They ended up sending all of their samples, I believe, to the UK then and
I think they were doing about 300 a day to Public Health England or one of the private facilities.
Now, because they have kept their border open they needed to test more than 300 a day and
that is when they engaged with a company called Opencell who, prior to COVID, had been known
for creating labs in shipping containers and then hiring them out to biotech companies and to start
up so that they could hire cheap laboratory space but they obviously saw an opportunity in COVID
testing in mobile testing labs. So what Opencell did was they sold to Jersey the concept of we will
drop a shipping container next to your airport, fill it with biomedical scientists and run your COVID
testing from there and we will do 2,000-3,000 tests a day, which was fantastic. I remember seeing
their product literature and reading what they were doing and thinking, oh, that is maybe not
going to work out the way they think, but they are obviously very keen to do this, they have not
done COVID testing before. So in September their CEO actually got in touch with me and said,
‘How are things working on the Isle of Man, could you give us a hand or tell us how to do this a
little bit faster?’ And I had to have a very interesting conversation where I did not tell them too
much because I was conscious at that point of being battered with the ‘Jersey are doing this better
than the Isle of Man’ stick, and actually I was the one giving some tips to Jersey.
Interesting as well was Guernsey, so Guernsey had a ‘me’ equivalent in their Public Health
team, a guy called Dr Andy Bell. He had previously done sequencing and then had moved into
public health about six years ago, and he was there and he set up their PCR testing and he has
been doing all of the modelling as well for the red, green, amber system of which countries to
isolate from. He set up a meeting with me fairly rapidly as well to kind of go, ‘We need to share
expertise here’, and I was absolutely in agreement, so I sent some protocols to them of what we
were doing in case they wanted to ramp up, but they pretty much had it enhanced. They did not
really need much help. Recently they did get in touch and ask for some advice on genomic
sequencing, so I had a telecon with Guernsey about four weeks ago now just to say, ‘Look, you
need this, you need this, you need this’. Andrew had previously done sequencing, he just had not
done it in six years and he wanted, I think, somebody to just go, ‘This is what you need to do and
this is how to do it.’
With regard to the test costing, as you say, it has cost Jersey millions to do that. I do not know
what Guernsey’s costs are. With regard to the Isle of Man, when I first set up the test, we were
buying in a commercial test called BioSure, which was costing £18 per sample, and alongside that
in order to give us that platinum standard testing, I guess, which involved that human swabbing
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check, I was ordering in this human RNA check as well, I was ordering that in from our suppliers
and then supplying it to the Hospital, and that was £5.15 per sample, so in total it was just over
£23 per test. In my mind though, the cost of the commercial assays was fairly excessive, at £18 a
test, and we could multiplex, so multiplexing means we put multiple tests in the same test.
Because we were doing this human check already I could actually multiplex the virus test in with
the human test and all of a sudden we have then got a test where we do not have to run the virus
and then the human test, we can just run all of them at the same time, which would increase the
throughput but also drastically reduce the cost. So when I managed to get that R&D finished in
June, we went from paying just over £23 per test, we managed to double throughput but the cost
came down to £7.15 per test, so actually we doubled the throughput and massively reduced the
cost which, as you can imagine, I am a commercial person, I sell tests for a living, so that is pretty
much my whole job is how to do something faster, cheaper and quicker. So that for me was quite
a nice thing to show to the Government that actually they did not have to pay as much as they
had been paying for testing, and my view certainly was that if we were paying so much for testing,
we could do more of it.
Q20. Mr Robertshaw: Moving on to this, your phrase, ‘We could show Government’ etc., you
started to become aware, I think, from our previous discussions, that there was not the
recognition … as you beavered away and produced and produced and organised all this to the
great benefit of the Isle of Man, that it was not, as it were, being recognised in what we might
describe as the higher echelons.
In the timeline, you talk about over a period of time producing three quite detailed reportsand
then ultimately you arrived, as I understand it, with the view that there was not the recognition
that you might have expected with regard to the work that was being achieved. So this culminated
on Wednesday 2nd September, when you met Minister Ashford, and I think I recall or is it the
timeline, sorry, you said that you had asked to meet the Minister some four weeks approximately
before that, so you had originally asked the Minister in early August and ultimately you met the
Minister on 2nd September. And in that meeting you raised nine i ssues relating to the Department
and three matters relating to scientific advice. What I would like to do, if I may, Dr Glover, is go
through some of these points with you in your timeline and perhaps, in summary, you could
discuss some of them. I will not deal with all of them but I will pick out a number of them.
The first one is that in your engagement with the Minister, you were concerned that there
appeared to be a degree of promotions occurring within the system where the role that they were
filling was beyond their expertise. Do you stand by that?
Dr Glover: Yes, I would. I think there was a lot of conversations that I was having with people
and really it seemed to be that people were promoted on perhaps their management skills, but
were actually being considered experts in a field that they were no experts in. I think, off the top
of my head, I know that I had a conversation with the head of infection control at the time who
just seemed to have a ‘not my job’ attitude to one of the problems, and that I had brought up with
David Ashford specifically that I had concern around that.
And there was an issue … this one I actually heard only second hand but effectively at bronze
level they were taking advice on virology from a nurse who happened to have a Master’s in
virology. I would say that that is not an appropriate scientific advice, really. Just because
somebody has a Master’s degree in something additional that does not mean that they have the
professional expertise to carry out that role or to carry out any recommendations on the basis of
that. But certainly, yes.
Q21. Mr Robertshaw: Thank you.
The next point is that you progressively became aware that senior roles were claiming work
that had been done by others. Do you still stand by that?
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Dr Glover: I do. I can relay one example that was told to me by Steve Doyle, he is the head of
temporary staffing at the Hospital, and I believe his line manager had told Kathryn Magson that
she had sorted a whole bunch of temporary staffing issues out that Steve had actually done and I
know that Steve was very annoyed about that.
In my own experience, I had assumed that things like the reports that I was writing and the fact
that there was a biotech CSO sitting in the path lab would actually be known. I just assumed that
that would be the case, that would be communicated to bronze or to anybody else in the Hospital,
but it seems, in particular, and I did not realise this until later in the day really, that a lot of people
in the Hospital believed that Steve Doyle and Rizwan Khan had brought on-Island testing and were
giving them the credit for that, and it certainly was not being mentioned that they had the director
of a biotech company sat in a path lab squirreling away for six months doing all of the stuff.
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Q22. Mr Robertshaw: Okay, so over time it became clear to you that senior staff were writing
briefings for CoMin that were actually entirely outside the scope of the ir qualifications and
experience and that progressively moved to a situation where disagreements, that is perhaps the
wrong word, but different viewpoints started to emerge between what CoMin was saying and
what you understood to be the case, is that fair still?
Dr Glover: I think it is definitely fair to say that from somebody who had been working on the
ground, it was commonplace that we would watch the briefing and go, ‘That is not right, why is
the Minister saying that?’ Or ‘That is not the numbers we told them for the amount of testing that
we could do’, for example, and we were getting – I say ‘we’, the people in the lab, myself, Rebecca
Shields – were getting concerned that the numbers that were being sent up the chai n of command
to go to CoMin obviously were not the ones that were being given to Ministers ultimately, and so
it was a little bit confusing from our point of view that, ‘Hang on, do they not realise what we are
doing or do they not have the right information?’
In particular I remember listening to, I think, one of the first or second sittings of Tynwald back
in October and hearing that there was a briefing in production for testing and thinking, ‘Hang on,
if they are doing a briefing on testing why am I not getting inputted into that because it seems to
me that I probably should at least be involved in that or be asked my opinion or if there is any
science that needs to impact into that or input into that I should be brought into the fold of that.’
I just could not understand why I was not involved.
I had also had a meeting with Alf Cannan at that point as well, who had told me that there was
a briefing document coming on border testing, and I thought, well, who is writing the briefing
documents on testing because I am not involved in them, Steve Doyle said he was not involved in
writing them and I could not pinpoint anybody else in Government who had the expertise in
testing that could be writing those. Steve Doyle told me that Will Greenhow was writing one of
them and I thought, well, what was is his expertise in testing and testing strategies and what our
capabilities are? That was my concern, really, that we had senior civil servants, do not get me
wrong, obviously very experienced people, but perhaps their experience was not in the nitty gritty
of what they were going to be advising CoMin on. So Steve had actually said to me, ‘Yes, don’t
worry, if one of these briefings comes across my desk, I will get you involved in this and we will
make sure that your expertise is input to it.’
Q23. Mr Robertshaw: Does that explain, perhaps, why you set your own blog up to try to
influence the narrative in terms of what was accurate and what was not, is that fair?
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Dr Glover: I think my blog was set up back in the heady days of setting up the lab, because I
was also facing lots of people on social media who had questions about testing and who had
genuine questions about testing, things like false positive rates, false negative rates, they had
heard from their GP, or they had heard from their friend that the test was only 60% effective or
60% accurate so therefore what is the point in getting a test? And I thought this is the wrong
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message that is going out. The information needs to be corrected we need to be doing science
communication and testing communication about why the test on the Isle of Man is better than
the test in the UK and that what they are seeing on the BBC news is not accurate to our situation
here on the Island, with the swabbing check that we had put in.
So I set up the blog because I just felt that there was a gap in the communication to the general
public. As a scientist it is pretty much part of my job and part of my career to communicate science
to people and what I was finding in the path lab was that when I went, ‘Oh, we should go and
speak to Government communications and get a thing set up or something in the newspaper to
explain testing and explain this and explain that,’ the path lab staff, Rebecca Shields and Steve
Doyle would look at me in horror and then go, ‘No, we are not doing that, we cannot possibly do
that.’ And I just thought I am going to just put a blog together so that I can just link to the blog
instead of answering the same questions over and over again on Facebook groups of people
asking, ‘Why is this test rubbish? Why is that test good?’ So that was why I set up the blog
originally, to try and get information to the general public about testing, because it is not
something that they would ordinarily have information about.
The Chairman: You are muted, Chris.
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Q24. Mr Robertshaw: I beg your pardon, I had pressed the button; it refused to let me speak.
In your notes, Dr Glover, one of the bullet points you raised with Minister Ashford was that the
pathology laboratory did not have ISO quality accreditation and it concerned you as this is
standard in the UK. Could you just expand on that concern a little bit more, please?
Dr Glover: Yes, sure.
NHS pathology labs in the UK tend to have ISO accreditation or UKAS accreditation. ISO is fairly
standard in business, most people have heard of ISO 9001, which is a management structure about
your paperwork and your procedures. There are similar paperwork and procedure exercises for
science. So, for example, Taxa Genomics is currently working towards getting our ISO 17025,
which enables us to work as a testing lab that is accredited. The thing that is holding that back is
the fact that we have to have a site audit and the border is shut.
I was aware that it was a bit of a sore point. It had obviously come up in the path lab before
because Rebecca Shields, who is the deputy head of the path lab and the head of microbiology,
was quite disparaging about Jersey and their microbiology team because their team did have ISO
accreditation. And I think Jersey’s head had actually pointed out that they were not happy that
the Isle of Man did not have accreditation, they did not think that was something that was okay,
and I think Rebecca had taken that a little bit as a sore point, she was a little bit touchy about it.
But in my view, if it is an accreditation that is present in other clinical laboratories it is
something that we should have here. Do not get me wrong, they do have a quality system in place
at the Hospital, but it is not an externally audited, accredited system and I think with what I saw
in the path lab with regard to training and containment procedures, I really do think that ISO
accreditation would help sharpen those a little bit.
Q25. Mr Robertshaw: Thank you.
I will now increase the pace slightly (Dr Glover: Sorry.) because I have just been kneed slightly
by the Chairman, quite rightly.
Going backward, you spoke to Stephen Doyle on Thursday 21st May about the importance of
genome sequencing, you followed that up with a paper to Henrietta Ewart on the 28th. In short,
what response did you get at that stage?
Dr Glover: Initially from Steve, nothing, that is why I ended up sending an email to Henrietta,
a week later.
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I had assumed that the cogs would be working in the background and the chain of command,
as I was not really aware of it, would work. But a week later I was getting quite interested in the
way that the UK was working and I thought we should be doing this and we could look back at the
outbreak that we have just had and see if that would involve any policy changes for the future. So
I thought, right, I will send it directly to Henrietta. I had not had any contact with Henrietta prior
to that. I knew she was very busy obviously, she is handling a pandemic on the Isle of Man. I
dropped her an email basically saying, ‘Look, this is a paper from a guy I know in Australia, he has
done it, it is going to be really high impact because it is a really nice analysis and it shows the
transmission chains and the clustering of the patients, and we should really be doing this and we
could look back at Abbotswood, we could look back at the whole outbreak on the Isle of Man and
see if there is anything that we could learn from that, and also prepare us for the next wave. ’
Q26. Mr Robertshaw: You tried again on 16th June, when you were given 20 minutes to explain
genomic sequencing at a meeting, what response did you get then?
Dr Glover: Henrietta seemed keen. The decision that was made at that point was that Rizwan
would get in touch with PHE in Manchester to start the ball rolling on which of our samples that
had been tested by PHE. Manchester had already been sequenced because they were transferring
all of the samples to Liverpool, which we have heard already. So it did come back quite positively,
and I got the impression that Henrietta was actually quite chuffed that there was a PhD scientist
knocking around that she could ask other things of. She asked me to have a look at the antibody
data as well that was just about to come to fruition, things like that. Unfortunately, I did not get
the data in time to look at that properly, and when I did look at the antibody data it was a bit
biased with the –
Q27. Mr Robertshaw: On – sorry to interrupt there – 19th June, in a meeting with Liverpool
University, it was discovered, I presume you discovered it in conversation, that there was in fact
no ethical approval granted for Isle of Man samples. Was it then you who wrote and submitted an
ethical approval application on behalf of the Department and if it was you when it was submitted
was it successful?
Dr Glover: Yes and yes, so when we discovered all of this we needed to get consent and there
was a whole load of issues about getting a Caldicott Guardian to consent that the sequencing
could happen, because there was a question around whether the patients had actually consented
for sequencing of their virus isolate to happen, but there was previous examples with the path lab
having since samples to the UK in the past and that sequencing was part of the diagnostic process.
Q28. Mr Robertshaw: So when did you get that approval then?
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Dr Glover: I think by the time it all went through it was the middle of August, and then we had
to go back to Public Health England and COG-UK and say,’ Okay, we now have ethical approval to
analyse the data and for you guys to sequence from Isle of Man patients, pl ease could you now
help us to get this data’. Because what we needed was the actual genome sequences.
It took about another month for me to get access to the data, and at that point we realised
that not all of the patients who had been tested at Public He alth England in Manchester had
actually had the isolate sequenced. So at that point I was very relieved because I thought, ’Great,
I have told the path lab that they should be hanging on to all of the positive samples from all of
the COVID patients in the outbreak’ and I thought, ‘Great it is fine, okay, PHE and COG-UK have
not sequenced all of the Isle of Man patients but we have the samples in the freezer we can just
go back and sequence them and fill in the gaps in that dataset.’ And it was at that point that we
realised that some of those samples had been chucked out in the meantime, so we were not going
to get those gaps filled.
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Q29. Mr Robertshaw: Okay, we really must move at a pace, so let’s start looking at, shall we
call it ‘the parting of the ways’ between the Department and yourself, this is a difficult area.
Why do you think it was, in short, Minister Ashford was determined to say that you were not
employed by the DHSC? And your opinion is going to be subjective, it would be just interesting.
Dr Glover: Obviously I cannot answer for the Minister, but I do believe that he was of the
opinion that he had checked with HR and HR had told him that I was a contractor to the
Department. But from my point of view I was a bank staff employee, and what I was hearing at
that point was that because I was on the bank or an external contractor, however they want to
describe it, I was therefore not able to feed into the briefing documents because I was not a fulltime Government employee, and because they kept telling everybody that I was external they
were saying almost that my advice could not be listened to, which was a bit frustrating on my part,
because in this kind of situation you want all of the expert voices that you can around the table,
even if you do not agree with them at least you get to hear alternative opinions.
So I thought, ‘They keep telling everybody I am an external contractor and I know I am not, I
am getting a payslip at the end of every month, so what is going on here? I think somebody has
told him the wrong information.’ And, of course, the week before I had come in to speak to
Tynwald to explain testing to you guys. I had actually had sight of a briefing document on mass
testing and I was not overly impressed by it, and I told Steve Doyle that.
It had also come to me three hours, I think, after CoMin had received it, so although Steve had
told me that he was going to forward on a document so that I could input to testing briefings, it
was sent so late that I could not input to it anyway, and I was really quite frustrated about that,
given the fact that over a number of months I had been getting a little bit annoyed about realising
that nobody really knew what I had done within the Department, nobody had realised that, and I
thought, ‘I am really getting annoyed about this now. Why am I spending so much time and effort
for the Department when I am not getting to input my expertise in the places where it could be
most useful?’
So I was already at that point. I was very frustrated and I was trying to get my work-life balance
sorted because I was still working 100 hour weeks with Taxa and the DHSC and I needed to find
some kind of balance with the amount of work that I was doing for DHSC, because so much of it
was reactionary and trying to solve problems that I should not have had.
And at that period I was describing my experience that, in part, I was a little bit sick of having
to set myself on fire keep the DHSC warm, was a phrase I was using fairly regularly. I was also
getting really rather frustrated because I kept being told by the path lab that I was not allowed to
resign and I would never be sacked, so in my mind I was effectively being held hostage by the
Department and I kind of felt trapped. I was joking about it at the time, but in hindsight it was a
real feeling that I was trapped in these 100-hour weeks that I needed to get some handle on.
So by the time we get to the point where I am constantly being told that I am an external
contractor and then, of course, I gave my presentation to Tynwald Members on that Tuesday and
I would not have said when I was talking to you all that day that I was going to resign that night. I
absolutely would not have predicted it, but I got –
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Q30. Mr Robertshaw: Okay, so you were not able to contribute to this important document
about mass testing. You feel that the representations that you wanted to make in a scientific sense
were being diluted and re-presented in other forms, but then on 23rd October, you must have
been saddened and disheartened by the comments of the Chief Minister and the Director of Public
Health during a press conference who had you, as it were, placed as one of 53 staff in a system,
and no recognition at all of the incredible job that you had done up to that point, absolutely zero
recognition, that was a difficult time?
Dr Glover: I think, yes. I am not … I would like to actually take the opportunity to put on record
that the Band 5 and 6 biomedical scientists, the six of them who have been doing the day-to-day
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testing since March have been doing an absolutely fantastic job. Any gripe I have with the
Department is absolutely not with them, it is with the senior managers and the way that it was all
managed. But I really want it to be put on Hansard that those biomedical scientists in
microbiology, the Band 5 and Band 6’s have done an absolutely fantastic job, and continue to do
so.
But for me, what the politicians and perhaps the Department did not realise, is that scientists
are not all the same; we all have our own specialisms and there is a reason why in a pathology lab
environment a microbiologist cannot work as a biochemist and a biochemist cannot work as a
histologist, everybody has their sphere of expertise.
So, to my mind that Dr Ewart and the Chief Minister were both saying that I was external, they
had to be careful about listening to external voices because of good governance, well, I am a
director of a company, I am a trustee of a charity, in my mind the primary goal of governance is
to achieve the best thing for everybody and a lot of the time that means that you have to bring in
voices that disagree with you or you have to bring in external voices, and I do not think that I am
being a full-time employee of a Government Department has to be the qualifying status for being
able to provide that expertise or provide that opinion.
It was very frustrating to be described as external when I knew that I was working in the
Department and I had a payslip. It seemed like a sticking point, just a really stupid thing that it was
like, ‘Well, you are not working for us full time and you are not on a permanent contract so
therefore we will not listen to you and your expertise is null and void because you do not have the
right contract.’ That I just felt really frustrated by.
So by the time we get to the following week and David Ashford is telling that to Manx Radio, I
was just at that point where I thought, ‘I am doing the wrong thing here, there had been so many
red flags that I need to change my priorities as well’, and I thought, ‘They are just exploiting me at
the moment, they want all of the things that I can do for them and they want all of the nice
techniques and the things that I can do, but there is no recognition that I have a whole full-time
job somewhere else’. I was just really at the end of my tether.
I spoke to David Ashford by email and I said, ‘Look, you know, I do actually work for you; I do
actually have a payslip and you would be being charged an awful lot more for my ex pertise if I was
not on the payroll.’ And I was not very happy with his answer, which was, ‘I have checked with
HR, you are a contractor, they have told me you are a contractor and you are not a full-time
employee on Government terms and conditions, so therefore your input won’t go into briefings
and things.’ And I thought, ‘I am banging my head against a brick wall.’ I am hoping that I can get
involved to help more and allow my expertise to be more widely used, but actually I am not being
allowed to do that by the type of contract I have got, and given my position as a director of a
private company, I was not going to be taking on a full -time role with the DHSC. I had not
approached the DHSC looking for a job or looking for a contract, I had approached to h elp in a
time of pandemic crisis.
I was not interested in a full-time permanent contract with the DHSC, and if that was the only
thing that would mean that my expertise was going to be listened to, if I need needed to be that,
then that just was not going to happen. I had already spoken to Steve Doyle about a month
previously about potentially becoming an external contractor so that I could get a bit more of a
handle on my work-life balance, and so for me where I am already being told that I am an external
contractor, in my mind I might as well become one and we might as well formalise that
relationship, and so I resigned.
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Q31. Mr Robertshaw: So you must have been … I can only think of the word ‘shocked’ when
the Minister produced this famous anonymous letter. What was your understanding of your
relationship with your colleagues in the path lab during this period and at that particular time did
you consider that that was an accurate description?
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Dr Glover: No, not at all, I would have said that my relationship with the microbiology
department was really good with the guys on the ground, with the management as well, both
Steve Doyle and Rebecca Shields, who are the path lab and the path lab deputy who heads up
microbiology. These are guys that I had been basically working with 24/7 for seven months. I
would have absolutely classed them as family at that point. I left and resigned, and we had a
meeting the next day where there were tears all round, and those kind of things. I would n ot have
expected a letter like that to have come from anybody who had actually worked with me.
In my mind, obviously I had sent an email to the people I had been working with to let them
know that I had resigned and that I was hoping to come back as an ex ternal contractor. I did not
listen to the briefing initially, and the reason I did not listen to the briefing is I had got into the
habit of not listening to the briefings and just catching up on them afterwards. And this one in
particular I thought, ‘Oh, my resignation has been made public, I am going to be a question. I do
not want to really listen to what anybody says’, so I did not switch on until I got a notification from
Twitter that somebody had said Rachel is being hung out to dry with an anonymous letter, and
then I started getting a message through from the head of microbiology at the path lab saying,
‘This was not us’. I started getting emails from the guys I had been working with as well saying
that they did not believe it was anybody in the Department.
I will be honest, I stuck my head in the sand all weekend. I was genuinely shocked. I think that
if somebody did write a letter to the Minister they are absolutely entitled to do that, but I think
the way in which David Ashford used that letter was just atrocious.
Quite frankly, it was used to discredit me, and I suspect it was used to discredit me because I
had called him out on him telling me that I was an external contractor, and I told him he was wrong
publicly on Twitter, and I suspect he did not like that. But in my view what that briefing should
have been was a, ‘Thanks very much, Rachel, for all your time, have a nice life.’ Not –
Q32. Mr Robertshaw: Indeed.
By this time – we must move on, Dr Glover – you had resigned but the lab still had your free
on loan ‘Bob’ on the premises. By this time, I believe, they had bought one, recognising it was very
necessary, your software was still there, so there was a job around removing these items that you
required for your own business without upsetting the process that was going on. Could you, in
brief, just touch on the key points around that process?
Dr Glover: Yes, absolutely. I think it does actually then feed into the current dispute, obviously,
and the reason why I believe certainly the Department will not use us for the genomics.
When that letter went out on the Friday that changed everything for me. I basically went from
somebody who had resigned on Tuesday thinking, ‘Right okay, I need to get in contact some
lawyers and we need to get supply agreements in place and we need to get a contract in place so
that I can go back and do the things for the Department that they want me to do and that I want
to do’ And a fairly smooth transition, I felt.
And then on the Friday I thought, ‘Oh God, I do not know whether there is somebody that I
have been working with who is really seriously disgruntled’ or actually, given that the Department
Minister had done this, whether I wanted to go back and have anything to do with the Department
at all because, as I have said, me and my company did not need any of the work that we were
doing for the DHSC, so it was always from a position of wanting to help, not a financial thing.
As I said before, I stuck my head in the sand for a couple of days ove r the weekend and on the
Monday I got in touch with our lawyers and thought, ‘Right, I have not decided whether I am going
to go back and do anything for them, but we really need to get the position of the robot and the
intellectual property and the software that actually ran those protocols formalised and then worry
about contracts later, but first things first, as a company, we have property in another lab and I
need to make sure that we have an agreement in place for that now.’ So our lawyers said, ‘Yes,
no problem, we can send them a letter to that effect next week, we will get it all written ’. And it
was a very friendly letter. It was along the lines of we do not want to interrupt the testing but we
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told you back in April that we would need this robot back eventually and you have bought
replacement already. Unfortunately I had not had the time to set it up before I resigned, but it
was there and we needed to just get all of that formalised and that they would need to license
the software that ran it if they wanted to. So not what I would describe as a hard legal letter in
any way, shape or form, it was very friendly, we did not want to interrupt the testing.
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Q33. Mr Robertshaw: I have got about eight minutes left before I have to hand over to the
next person, but there are two issues – and by all means follow this up as we carry on later on if I
am rushing you a little bit too much – that I want to raise before I hand back to the Chairman. The
first one is, do you want to touch on your meeting with Steve Doyle on November 24th, please?
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Dr Glover: I can run through everything quite quickly, if it is eight minutes I have got I can take
you through it in eight minutes! (Mr Robertshaw: Right, thank you.)
Basically, we sent that letter but before that letter was sent, so the middle of that first week
after I had resigned and that letter had come through Steve Doyle sent me a text message saying
that the CEO and the COO of the DHSC wanted to get in touch and I thought, ‘Right, give them my
email address, I will speak to them.’ We had a telecon where they discussed how we could work
together and come back, and that was in parallel to me saying to them as well, ‘We are going to
send you this letter about the robot and everything that is going on.’ So the negotiations were
starting.
Now, there was some anticipation on their part that I would just sign a contract and come back
and do everything that I was doing before, but obviously I have explained before that I was very
overworked, I had a full-time job already and I needed to sort my work-life balance out. And at
that point, after the letter episode, I did not know whether I wanted to come back or not.
So Kathryn Magson, Angela Murray, Rizwan Khan and Steve Doyle all sat in a telecon try ing to
get me to agree to come back and I said, ‘Look, give me the weekend, send me the legal agreement
that you are thinking of, send me the work specification so that I can have a look at that and make
a decision, and we will meet again on Monday.’ So we met again on 9th November, where they
were trying to push me to sign an agreement, a heads of agreement and a contract basically, for
a year, to come back and do everything that I was doing before, plus more, on what was very bad
terms for my company, liability wise. I queried that and said, ‘I cannot sign this agreement today,
I just cannot. I have decided that I am going to come back and help you. I will put all of this rubbish
with David Ashford’s letter to one side but we need to get this contract sorted, I cannot sign it
today.’
Kathryn Magson then admits that they have a problem with test reagents. So they told me at
that point that they really did need a decision by the following day at 5 p.m. as to whether I would
supply test reagents to them, because otherwise they were going to have to go to what they called
‘plan B’. I asked them what plan B was and they said, ‘Well, we are going to have to send
everything to Manchester again.’ And of course I am sitting there going, ‘I do not want them to
send everything to Manchester, I want them to continue on-Island testing. It is better for the
Island for that quick turnaround to happen’. So what I proposed was that we would actually, at
Taxa’s expense, go to our lawyers and come up with a contract or terms and conditions of sale for
just the test reagents with a very rapid timescale. So I spent a few thousand pounds with lawyers
the following day getting a contract set up and terms and conditions, basically, with an order form
for test reagents so that the Department could receive test reagents from Taxa and we would
have our liability covered, which previously had been covered by me being an employee and under
this reimbursement agreement that we had, and that would solve the problem, and then we could
deal with the issue of the contract and everything else that they wanted me to do.
What happened was that I spent all of that money, got all the agreements in place, got
everything through and sent it to Kathryn Magson on the Tuesday night. They confirmed that they
were not going to send samples off to Manchester, and I was relieved by that and they were
relieved by that.
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But the following day I had not received an order for master mix of the test reagents and the
Wednesday afternoon Steve Doyle got in touch with me and said, ‘the AG’s office do not like the
contract for these tests reagents, it is weighted far too much in the favour of Taxa’, and I gave him
a bit short shrift and said, ‘Look, I cannot supply them without this agreement being signed.’ We
can sort it all out at a later date if that is the case, but if you need test reagents now you are going
to have to just sign it and order it. It is the tick box before you check out on Amazon effectively,
and nobody negotiates with Apple when they are buying a computer about the terms and
conditions of sale. I was just … I cannot supply until we get this liability covered.
So I told Rebecca Shields that evening via WhatsApp that there was a problem. She was not
happy at all and said that she would sort the problem out with the Department and they would
get the order in, because what she admitted at that point was they had used the last of the test
reagents that afternoon and if they did not get the delivery of the test reagents through on 12th
November, that Thursday, that basically they would either not be testing at all that day or they
would just be using the rapid test machine. Obviously I had already spent a lot of money that week
pulling them out of this hole, but this was not an unusual situation, this has hap pened numerous
times in the past, where the microbiology lab would ring me up at 10 o’clock on a Sunday morning
and go, ’Oh, we have run out of stuff can you bring some down’ and I would have to try and pull
them out of this organisational hole.
I said, ‘Look, even if I get an order form tonight, I have to close my lab down, I have to clean it
down, I have to make it a clean room environment, then create the test reagents, then quality
control them and then I can deliver them. So even if I get an order form now at nine o’clock on a
Wednesday night, it is going to be Friday morning before I can deliver them. ’ I finally get
confirmation midday Thursday that they are ordering the reagents, they have signed off the terms
and conditions, but that day the entire Hospital was run on rapid test cartridges, and that was
completely contradictory to what they have been telling all of the doctors and nurses for the
previous seven months, which is, ‘Rapid test cartridges are gold-plated hens’ teeth, you only get
a rapid test if you are dying or you are about to be sent off Island, everything else is on the high
throughput tests.’ So there was impact there, fortunately I had warned of them of this two weeks
ago previously, after I resigned, so I was a bit, ‘I did warn you about this problem and you did not
listen to me.’
In the midst of all of this they had received the letter from our lawyers about the robot and the
intellectual property, so that letter basically said, ‘We would like the robot back, we do not want
to interrupt the testing, please send us the robot back by 30th November and, by the way, if you
want to use the software that carries out the specific protocol that we also loaned you, you are
going to have to license it going forward because we know that you have got a replacement robot,
but it is not an issue.’
We did not get a reply but Steve Doyle did come out to my office on, I think it was 24th
November, the 23rd or 24th November, to start the negotiations about my role going back, and
one of those things that he said was first that he had two members of staff in the Department that
could code the robot, and given that I was actively ticking off things that I did not want to have to
go back and do because I wanted my work-life balance sorted out, it was a bit like, ‘Okay, great, if
you say you have got two people that can do this, fine.’ But also he chose – and I do not know
what possessed him to choose to do this – but he decided to say at one point, ‘Well, you do realise
that if you do not come back to do everything that we want you to do that we could put negative
press out against you.’ And of course I was really worried about that because I thought I do not
want a headline that says, ‘Dr Glover refuses to help’, after everything that I had done. And that
changed everything again for me. It was a bit of a moment like that David Ashford letter where I
thought, ‘I am not going to be blackmailed in my own office into taking on a bad contract for a
whole load of work that basically is a bad specification’. It was a really vague work specification. I
would have been tied down to doing pretty much anything they wanted for a year.
So I sent him an email the following morning saying, ‘Look, on reflection you guys, if you want
to progress the negotiations for what I am going to come back and do for the Department you
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need to reply to the letter we sent you on 10th November about the robot, because if we get that
issue sorted, then we can start talking about all the other things.’ I basically wanted everything in
writing at that point. I just was not really trusting that we would get to a point where we would
get an agreement with a he said/ she said type scenario. So –
Mr Robertshaw: When you eventually went … sorry, go on.
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Dr Glover: So the Monday came and went. The Monday was the deadline day for when they
were supposed to have replied to us or sent us the robot back. We heard nothing until 10 o ’clock
that night, Steve sent me an e-mail and said, ‘Oh, Kathryn Magson is going to reply to your letter,
but she is really busy. She will reply to you by 4th December.’ And I thought, ‘Well, that is Friday,
I don’t have a problem with waiting for that, she is a busy lady. I will give them the extra week, it
is not a problem.’ Friday came and went, and we still had not had a reply from the DHSC. So they
had had a month at this point really to reply to our letter about the robot and the intellectual
property.
In the meantime, David Ashford had been telling Isle of Man TV that they were dealing with
four or five different suppliers for test reagents, and I thought, ‘Are they?’ I don’t know, that is
news to me.’ And I send David Ashford an email asking for some clarification on that and come
7th December I received an email back from David Ashford about the test reagents, and I thought
I had best check with the path lab about what he is saying because he is saying that, yes, they are
dealing with four or five different suppliers. I spoke to Rebecca Shields at the path lab and she
confirmed that they were using other test reagent suppliers and I thought again, ‘Great, it is
another thing that I am not going to have to be dependent on. We can start looking at genomics,
maybe, as a main thing that I do.’
Later that afternoon, because we had not received any contact from the DHSC from Kathryn
Magson at all about this robot and intellectual property issue, as a private company we basically
had to issue them with an action notice that we were going to come and get the robot, because
we knew that there was a replacement robot in the Department. Steve had confirmed to me in
that meeting on 23rd or 24th November that they were capable of setting it up themselves and
he had these two guys that could code the robot and so I just thought, as a private company, what
else can we do? We cannot leave it there in perpetuity until somebody decides to send us a reply.
As a company, at that point, we were dealing with six times more testing than we had been
dealing with the previous year, so we kind of needed the robot back. I instructed the lawyers to
send the action letter saying that I would go and remove the robot from the Department on 8th
December, which I did in the afternoon. I went and I removed the robot itself and the intellectual
property, which was the code that they had chosen not to license.
So whilst I was in the Department, one of the DHSC employees that works in that Department
was found to be actively copying the software that they failed to license around multiple
computers in that lab, and I caught them doing it.
When I opened up the file to look at the software, not only was it the software that belonged
to my company that we had offered them a licence for and they chose not to reply to the letter
and effectively chosen not to license the software, but they had changed the ownership of the
file, so they had changed the name of the author and the name of the owner of the files. Previously
that had said Rachel Glover, Taxa Genomics and other metadata, and when I looked at the code
underneath that changed authorship information it was very identifiably my code. It was the code
that we had backed up in our private GitHub repository. It was the code that I had written and it
had not been changed. So, the way that somebody who codes can recognise their own code it is
like looking at a Picasso, you go and you look at a Picasso, you know you are looking at a Picasso.
With my code, I leave myself little notes – I am not a professional software engineer, I absolutely
leave myself comments and notes as to what each section is doing – so it was very recognisably
my code. I told them at the time, ‘Look, this is intellectual property theft, you cannot do that. We
are a private company, this is not on, really.’
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I called the lawyers when I left the Department with the robot. I had deleted all of the copies
of it that I could see, because we were there to remove Taxa property and we were there to
remove the intellectual property as well as the physical property. I rang the lawyers and wrote a
four-page, three-and-a-half-thousand word witness statement about an hour later as to
everything that had gone on.
The following morning, given that the DHSC had had over a month at this point to re ply to us
about the robot and the action notice as well, the following morning Kathryn Magson replied to
Taxa Genomics about the robot and she immediately said, ‘Oh, we noticed that we do not need
the robot anymore, we have already got a replacement set up and, by the way, we note that you
came and picked it up yesterday, so this is all sorted obviously.’ And then she added a paragraph
in there that basically said, ‘With regard to intellectual property issues…’ which she could only
have known about if somebody in the lab had said, ‘Hang on, Rachel was talking about intellectual
property theft last night.’ She also added that basically all the hardware apps and protocols for
the robot were open source and publicly available, which they are not.
At that point I had spoken to the lawyers, we actually reported it to the Isle of Man
Constabulary the following day as well because the lawyers considered that actually the Computer
Security Act might come into play with this as well as the Copyright Act. The Police had a meeting
about it and decided that actually it was the OFT that needed to be involved with this and so they
passed the case to the OFT. Ultimately, it fizzled out from there. They did not have the manpower,
I think, or the inclination to follow it up.
But we had sent a letter to the DHSC saying, ‘It is not okay for you to copy this software. The
software was not open source, the protocol was not open source. There is an app that controls
the robot that is openly available and you can download from thei r website, but all that does is
facilitate the connection between the software that you write that tells the robot what to do and
the robot itself.’ So we sent a letter to the Department, to Kathryn Magson, basically telling her
all of this, that the software was written by a Taxa Genomics’ employee, on Tax Genomics’ time,
on Taxa Genomics’ computing equipment, for a piece of Taxa Genomics’ laboratory equipment
because they were saying that it was open source and publicly available, which was incorrect.
The interesting thing was that she also had stated in the letter on 9th December that any
intellectual property that had been produced belonged to the DHSC because I had been an
employee – and so I did laugh, I will be honest, I did laugh at that for a second, because of course,
the Minister and everybody else had been telling me for quite a long time at that point that I was
not an employee, I was an external contractor.
We also corrected her in our letter of 11th December that the lawyers had reviewed my bank
contract and there were no clauses in my bank contract about ownership of intellectual property.
Now, if I am employing a PhD scientist in my company, absolutely there are clauses about
intellectual property, but as a bank member of staff in a path lab, those clauses do not exist in
that contract. So we were very clear to her as well that a DHSC employee had been discovered in
the act of copying those files and actively trying to hide the fact that they had copied them, and
were trying to very basically be a bit underhanded about that.
We received a letter back on 23rd December. Now, all negotiations at this point had fallen by
the wayside about me going back. At this point we really needed to get this software issue sorted.
My instruction to the lawyers was not that we wanted to take them to court, it was really that we
just wanted to find out what on earth had happened, whether they were still using the software
and who had copied it and when, that was what we were trying to find out. The letter that came
back to us on 23rd December basically says – at the time it was closed correspondence. We have
since had agreement that it can be open correspondence and everything that I am describing to
you now is in open correspondence between DHSC and Taxa Genomics, on the legal side of things.
The reason it was not in the timeline is because I had not had the chance to speak to our lawyers
before I wrote that timeline to make sure that I could discuss this so they have assured me that it
is okay.
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We received a letter on 23rd December from the DHSC, from Kathryn Magson, and that comes
as closed correspondence, but as I said, it is now open. Kathryn Magson claimed that I had written
the software whilst in the microbiology department so then she also claimed that because of that
somehow this software could not possibly have been used in any other laboratory. She then
decides to tell us, or she states, that the Department’s position is that the code was written whilst
I was a DHSC employee and so therefore Taxa Genomics does not own the code and the copyright
belongs to the DHSC, not to Taxa Genomics. She then says as well that even if Taxa did own the
code, which they are disagreeing with, that we had provided them with a copy of it and therefore
the DHSC were a lawful user of the code.
She seems to forget that we had actually sent her a letter spelling out their Taxa owned the
code and she would have to license if they wanted to continue using it. But Kathryn Magson then
claims that if I personally did not have permission from Taxa Genomics to share the code with
them then Taxa Genomics really should be bringing a claim against me not the DHSC.
So at that point Kathryn Magson also says in this letter that because we had provided a copy
of the code to the Department, Taxa Genomics could not possibly believe themselves to be the
true copyright owner. Now, I find that difficult to swallow because we had also loaned them a
robot, but they were not the owner of the robot, yet they were trying to say that because we had
loaned them the script that they were the owner of the script.
Most importantly in this letter, Kathryn Magson confirmed that backups of the Taxa Genomics
code had been taken by the Department during the normal course of business, but to back up the
code. She also then says that the code had been reinstated from that backup, obviously after I had
deleted the copies that I could see of that code, but actually it had not been in use since 8th
December and they had no intention of using it in the future, but they had, after I had removed
the software, reinstated it from a backup. We sent them a quick letter back going, ‘Can we treat
that as open correspondence, please?’ Which the Department did agree to.
On 5th January we get another letter from the DHSC, this is two or three days after I had
offered to carry out the genomic sequencing on Island with the current outbreak that had just
happened at the new year. The DHSC agreed that they were happy for the previous letter about
the reinstatement of the back up to be treated as open correspondence, but they requested that
actually we prove that the copyright exists within the software and that we owned the software,
and they said that the DHSC’s position – this was still coming from Kathryn Magson at this point –
was that they could not possibly have known that the copyright belonged to Taxa. Now, we had
already told them that it did because they had had a letter asking them to license it, but also the
first 10 lines of the code clearly showed Rachel Glover at Taxa Genomics as the owner of this
script.
So, yet again, we send a letter back trying to get to the bottom of what is going on, and we
spelled everything out that I have just said to you, that the robot and the software had been
loaned to the Department to assist the DHSC and the wider Island, basically to tackle the pandemic
when the Department had no expertise or the resources to do that. They were well aware that
they would have to license the software if they wanted to use it going forwards, and basically we
pointed out their statement saying that they had reinstated the backups did not answer the
questions of what on earth their employee had done in trying to copy the software, whether they
had been authorised to copy that software, which they had not been by us, and whether
somebody had asked them to do it, and we spell out the ownership of the code.
This was code that was written prior to the COVID-19 pandemic. Now, anybody who knows
about coding knows that you back up your code and you use something called a versioning
software. We use a website called GitHub.com, which uses a versioning type called git, and
basically you commit changes to a code repository and it time stamps those changes and it time
stamps the creation of the file, who did that and what changes were made. It is basically like track
changes in Word but on steroids. So we spell out to the Department that this is how we can prove
that this code belongs to us and the Department really has not accounted for what their staff
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member did that day in the lab in copying the software and trying to hide the fact that they had
changed their software authorship and that they were trying to retain copies of it.
So then we received the last letter that we had had from the DHSC on 9th February, and that
came from the Attorney General’s office instead of the DHSC. This letter was not pleasant to read,
I will be honest. They provide what they call the ‘detailed chronology of events’, which was 22
bullet points. Now, I had already said that my witness statement was three and a half thousand
words long and four pages. At this point they state that the code that I had seen on the laptop
that had been amended was not Taxa code but had been specifically written by the employee in
question and was completely distinct from Taxa intellectual property. They completely deny that
employee was copying or amending the code, but was just moving it from the desktop so that I
did not access the wrong files. Obviously, I had seen the code so I know it was our code and there
is nothing that is going to change my mind on that. But I only deleted scripts that were identifiably
Taxa property that they had failed to license. So that is the only thing that I deleted.
The software, as we talk about it, is a script that runs the robot and also plastic ware definitions,
so kind of accurate measurements that had been validated for the plastic tubes that go on the
robot. The big claim that this letter made was that I had removed that Taxa software and lab ware
definitions, not that I was removing them because we told them that we were coming to remove
them. They said that I had removed that software deliberately in order to impair the operation of
the replacement robot in order to halt COVID testing on the Isle of Man, and that was the
Department’s position.
Now, given that I had pulled out all of the stops on numerous occasions to make sure that onIsland COVID testing continued, despite the Department’s lack of organisation or lack of ordering
or delays, I was not happy about this at all, as you can imagine, because that is not the case at all.
They had failed to license that software and we were there executing a notice to delete that
software that they had failed to license.
So they further claim, in this letter, that me deleting that software – that they had failed to
license or that they claim is their software, that was completely unique and nothing to do with
Taxa Genomics – had resulted in the laboratory having to resort to manual RNA isolation from
that point on until 30th December. So basically they are claiming that they could not use the robot
in that time.
However, in the following sentence, they then say that the employee in question was able to
cobble together as much code as possible to actually allow the Department to continue to use the
replacement robot from 8th December. So either they could not use the robot or they could, but
given that Kathryn Magson had already told us that they had reinstated the Taxa code on 8th
December from a backup, I am slightly suspicious that what they were using to cobble together
this code was actually the Taxa code. They then further claim that it took the employee in question
until 30th December to rewrite this distinct and unique DHSC code that they claim they had
written. Now, I am a coder, if I manage to accidentally delete a script, if it is about 100 lines long,
which is what the scripts are, it would take me maybe two or three hours to rewrite that, because
I know how to code and I had written it once already so therefore it should be pretty quick to
reinstate it if I managed to delete it. Now, what they are saying is it took them three weeks to
rewrite that distinct and unique code, which I find suspicious.
They state that they had to commission the robot manufacturer to also write a script that
would do the same thing. In my mind, we have got three different versions of the same thing, so
either they were able to use the robot on 8th December, which begs the question as to how they
did that without using the Taxa code, that they claim they had reinstated but not used, or whether
it took them three weeks to rewrite the code that they say they had already written but I had
deleted, or that they had to go to the manufacturer to get them to write the codes doing the same
thing, so it is very difficult to get to the bottom of what they are saying has happened there.
But ultimately, I think, they are trying to lay the blame with me that whateve r has gone on in
Christmas and New Year with testing is my fault for going in and removing the Taxa property, not
that they had been claiming for weeks that they could do this themselves and they had provided
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reassurance. So I suspect, possibly, what has happened is that the employee in question has told
their boss, who has told their boss, who has told their boss that they can write the software and
they can do this without Rachel, they have provided those assurances to me, they have put that
to politicians or to CoMin or to Kathryn Magson, and then it has not worked out in the way that
they had expected.
The interesting part is really that at the end of that letter they not only claim that the employee
in question was able to write the software code for that robot, even though they have also
admitted that they had to get the manufacturer to write it for them, but they are saying that that
employee learnt how to write the code for the robot by watching me write the code in the
Department. Now, as a coder, I remember the uphill struggle of learning how to code, and it is not
something that you can do by watching over somebody’s shoulder, even if I had written the code
in the Department, which I had not. You cannot learn how to code by osmosis because it is
effectively a practical skill that you have to learn and you have to practise, and it is a bit like
learning how to play the piano.
So that is where we are at that point, and we did not get a chance to reply to those lawyers,
because I was in a really high period of testing in our own lab, but I was getting lots of questions
about the genomics.
Obviously, I had offered to do the genomics for free. I was getting very frustrated with the
turnaround times from Liverpool, and obviously what I can do with the genomic sequencing is
different to what Liverpool can do with it with the contact tracing, for example. And so I was
getting lots of questions on Twitter about this and I put out a tweet saying, basically, we can distil
the entire argument for this down to one DHSC employee who has said that they can code this
and maybe it has not turned out that way and ultimately that is why we cannot do genomic testing
on Island because the DHSC have dug their heels in and they are absolutely refusing to use Taxa
Genomics because of this issue, and ultimately it boils down to one person copy ing code.
At that point we receive, or I receive, I suppose, really, through the Attorney General’s office,
a rather aggressive letter saying they want to address, and I quote, ‘The increasingly maliciousand
derogatory remarks being made by Dr Glover about both the Department and individuals
employed by them via her Twitter account.’
So they state that I have identified and singled out one particular staff member, which I had
not done at all. As everybody knows now through Howard Quayle ’s Hansard, there are 56 people
who work in the path lab. They saw that as defamation of character, and they felt they had a duty
of care to protect that employee. Now, if I had named the person fair enough, but they had not.
But they also wanted me to remove those tweets completely. My view on that is that actuallythey
had not extended any duty of care to me at all when Ministers were telling everybody that I was
an external contractor and I did not work for them, and there has certainly not been any care
taken by Ministers or the Department when there are discussing the on-Island genomics lab in
light of the fact that they are saying that we are not effectively good enough to carry out genomics
on the Island, but Liverpool are.
Our lawyers have reminded them that one tweet that does not identify them is not going to
bias anything but that Ministers telling the Isle of Man that my lab is not accredited and not good
enough to do genomic sequencing, when that is our main business, actually constitutes
defamation of a private company, and they really should be more careful about that.
Yesterday I finally got in touch with the lawyers or managed to get in touch with them about
speaking to them about the timeline that I have just explained to you now but we have also sent
a refutal to all of the things that they said about accusing me of deliberately trying to stop onIsland testing.
They were also querying why we had stopped supplying master mix or test reagents to them,
because I cancelled their order under the terms of the contract that we had in place because they
had confirmed multiple times and publicly on YouTube and everything through the Minister that
they were using other suppliers and ethically, as a company, we do not sell things to people who
steal from us: we do this with dog breeders. Unfortunately, if somebody rips off a certificate from
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us they get blacklisted and we do not sell to them anymore and that is my opinion on how we
should operate as a company.
And for me, at that point, I just did not see how we could supply them with test reagents when
we were still trying to get to the bottom of what on earth they had done with our intellectual
property. There are a lot of things that they have started to fling and I think that that is to distract
from the fact that they have been caught doing this and we can prove that.
So the DHSC wanted proof that we owned the software; they wanted proof that the software
had been produced prior to COVID. I have provided all of that proof to our lawyers and what we
have done is invite the DHSC to send an appropriately qualified individual to our lawyers to look
at that proof and then they can decide what they are going to do from that point on. But we have
also requested that if they are absolutely adamant that I deleted their code, that was unique and
distinct to them, that they should do the same, they should provide the evidence.
Now, I think the politicians that we are speaking to here are going to prick up their ears in a
second. I have mentioned before that we spoke to the Police about this copyright issue the day
after the copyright episode occurred and the Police told us that they had taken advice as to which
Acts applied, and they felt that the Computer Security Act did not apply but it was the Copyright
Act, and that is how they referred it to the OFT. Now, we do not know whether they took that
advice internally or whether they took that advice from the Attorney General ’s Chambers, but in
the letter from the 9th February that the DHSC sent us through the Attorney General ’s office what
they threatened me with was prosecution under the Computer Security Act for having deleted
their unique software.
Our lawyers felt that this was an interesting conflict potentially with the Attorney General’s
office having advised the Police that when we took this to them it was not an issue, but if the DHSC
were then being advised that they could prosecute me under the same Act for having deleted
software that they claim was theirs – which I know absolutely was not because I looked at it, we
have got the backup code there – I think that is an interesting conflict.
But it does just go to show, I think, the extent by which the DHSC have been prepared to dig
their heels in, muddy the waters and fling muck in an attempt to basically, just hopefully get me
to go away. I think that is what they have been hoping: that I will just quietly sail on into the night
and disappear. And I am incredibly lucky that as a business and as a private individual I have the
means to speak to lawyers, and that I have the means to instruct lawyers to the tune of tens of
thousands of pounds to refute these allegations and to also get to the bottom of what they did
with my company’s intellectual property. Because, at the end of the day, I am not interested in
suing them for money, I am not interested in taking them to court, but I do want to find out what
happened, and I do think that the Department really should not behave like this.
At the end of the day, if testing had issues at Christmas, which it sounds in the previous letter
that they obviously had an issue of some description that they are trying to lay at my feet, why
didn’t they pick up the phone and ask to license the software? Why didn’t they send a letter back
to our lawyers going, ‘Oh, everything has gone a bit wrong here; we want to reinstate this
software, we want to use it again, can we license it, please? And that, I think, for me, tells me that
there is more going on behind the scenes than I am aware of, for sure.
Mr Robertshaw: Thank you, Rachel.
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Dr Glover: It is a long story but it is important, the detail.
Q34. Mr Robertshaw: I have really got to hand back to the Chairman now because I am sure
that other Members are anxious to ask you questions, but just one quick yes or no; recently you
said to me that if you were able to run genomic sequencing for the Isle of Man that in an
emergency you could turn around or a result in 18 hours, that is in an emergency situation. Do
you stand by that?
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Dr Glover: Yes, if it is an emergency, I would work through the night in order to get that done.
A 24-hour turnaround would enable me to get eight hours’ sleep because you would just leave
one of the steps overnight, but if it was an emergency it is the kind of thing that you would work
through the night, and my previous Home Office experience with counter-terror tells me that
sometimes you do have to work through the night when you want to get something done and it
is an urgency.
Q35. Mr Robertshaw: And finally, and very quickly, and I will ask it in a way that allows you to
answer me in short. Would you wish to draw the Public Accounts Committee’s eyes to the matter
that an email was sent from a very senior officer from the Cabinet Office to a local business owner
that you would class as downright slanderous, would you want me to emphasise that point to the
rest of the Members of the Committee?
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Dr Glover: Yes, we are in the process of doing a subject access request to find out exactly who
did send that e-mail.
Mr Robertshaw: Fine, we note that. Chairman, can I pass back to you, please?
1495

The Chairman: Thank you, Mr Hooper.
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Q36. Mr Hooper: Thank you very much, Mr Chairman.
It almost feels a little bit trite now going back to the science after all that. (Dr Glover: It is okay.)
Thank you very much for all that information, there is certainly a lot to pick over there, definitely.
I just wanted to pick up on a few things that you said really in response to some of the opening
remarks around the purpose of genomics and how it can aid really in dealing with an outbreak like
we have seen. You have talked quite a lot about real time turnaround, so you said when you
worked in the UK their focus was on that applied methodology in the real time monitoring, and
you have just answered a question there from Mr Robertshaw about, 18-24 hours, what do you
mean when you talk about real time?
Dr Glover: Real time for genomics is basically however long it takes to get that protocol
physically carried out. So if I was to talk about real time COVID PCR testing, it would be two and a
half, three hours, four hours – whatever you can compress that into the least amount of time. For
genomic sequencing in the past it has taken up to a week or more sometimes for the older
machines to carry out the same sequencing that we can now do in a few hours, so the advances
in technology over the last few years, in particular with nanopore sequencing, which is true, real
time sequencing, means that we can prepare the sample and we can attach al l of the different
molecular biology, bits and pieces that we need to attach to the DNA to sequence it, and we can
do that in the quickest amount of time possible.
The same type of sequencing is being done by Liverpool, but they have a five -day turnaround
because that works for their laboratory, in the same way that for some of our testing commercially
we have a 15-day turnaround for certain tests because that fits into a schedule and it enables us
to manage staff and manage resources.
I think in an outbreak situation, I am still very much the same person that I was this time last
year, where you would jump in with both feet and try and do it as fast as possible, as quickly as
possible to get the best results as possible. So for me, five days, when I know that it can be done
in 24 hours, even on a normal working day it can be done in 24 hours, and, as I say, at a push and
in an emergency it could be done a little bit quicker. I think that is what we would class as real
time sequencing at the moment. That does not mean that in 10 years’ time real-time sequencing
is in five minutes, but right now it is 18 to 24 hours.
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Q37. Mr Hooper: That is good to hear. The reason I ask is because there is a lot of information
out there about what COG-UK are looking to get towards real time, and I know that the Welsh lab
as well talk about real time, and in their context they refer to a two-day turnaround being real
time and I just wanted to make sure that we are all on the same page really with w hat that
language meant.
Dr Glover: Yes. I mean, for Wales they are much bigger lab. Again, I think it comes down to the
Isle of Man being small, we are agile and we can move quickly. Some of those steps and the
protocol I know from long experience of doing these protocols that you can speed up and you can
work in a particular way to shave a half-hour here and two hours there so it enables it up to speed
up a little bit.
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Q38. Mr Hooper: Okay, that is good.
You also mentioned, the comment you made earlier was that COG-UK will get there in about
six months, was your view, that they are moving towards this more real time high -resolution
testing, or sequencing rather. I am assuming by inference we are there now so we could do that
tomorrow if we so wanted, but the UK is aiming to get there in the very near future anyway, so
what we are doing by signing up to using the Liverpool lab is basically saying, ‘Oh, well, we will get
there in six months when the UK get there.’ As opposed to being able to do it today?
Dr Glover: No, what I actually mean is that ultimately it comes down to priorities for COG-UK.
So their priority is looking at epidemiological surveillance and looking at the country as a whole
and looking at maybe the north-west or Liverpool, whereas our priority would be to use that data
in that high-resolution way.
So in a few months’ time when there are very few cases in the UK, I can imagine that the huge
genomic sequencing resource that they currently have will then be concentrated on those small
outbreaks where they are going to be sequencing everybody in that outbreak and they are going
to go down to that granular detail, that I would like to see us doing on the Isle of Man, because
that is where their priority will be at that point, whereas at the moment their priority is still, ‘Well,
which isolates are we seeing coming in from Brazil, which ones are we seeing coming from South
Africa? What is the predominant variant that is circulating in the UK?’
I think it will just be priorities from COG-UK that will change, so that is why I estimate six
months, but obviously if we get a fourth wave in the UK their priorities may change again.
Q39. Mr Hooper: Yes, so it comes down again to the Isle of Man being small and agile, we
would be able to get some of that high-resolution testing and find out whether a case came from
a husband, a partner or if they caught it in the workplace or what have you.
Dr Glover: Absolutely. My mindset is always at the forefront of the science as well.
In 2009 myself and my colleague, Ian Adams, were some of the first people in the world to
sequence single stranded RNA viruses using this new next-generation sequencing. And so for me,
I am like, ‘Wow, do you know what, the Isle of Man could be the first to do this. We could be doing
this the best way, the first to do it and it would be an amazing paper.’
Certainly this time last year I was looking at it going, ‘Wow, if we mapped this outbreak and
got a paper out of it.’ For me that would have been like the ultimate scientific kind of prize, I
suppose, for having put all those hours in. It would be, ‘Oh, I get a nice paper out of it,’ because
that is how scientists are assessed, we do not have any other currency, papers are our currency in
our career.
But it would have just been nice to see the Isle of Man at the forefront of some science, I think,
rather than always trailing a couple of months behind.
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Q40. Mr Hooper: The reason that I think I am asking this is because I have seen a number of
papers and studies talking about, for example, there was one in a dialysis ward, I think, in Scotland,
they thought there was an outbreak in that ward and it turns out it was two outbreaks within one
ward and they were able to identify that there was a slightly different index point, if that makes
sense.
It seems, to my mind at least, that would be quite beneficial for the Island when we are still
talking now about unknown cases. The explanation that we have received back from Public Health,
and from the Minister and the Chief Minister when they have answered questions on this, is that
actually their view is that genomic sequencing would not be able to help that much because of
the missing links, because of the potential asymptomatic cases in the middle of the chain. I am
just wondering if you would like to comment on that really, because my understanding is that it is
not necessarily the case.
Dr Glover: My understanding and experience of this is that it absolutely can fill in the missing
links. It can give you those connections between outbreaks.
As a really good example at the moment, four or five years ago there was an outbreak of Ebola
in West Africa. Now, Ebola is the kind of virus that can hide away for many years in certain parts
of the body as a live virus and at a later date somebody who has recovered from Ebola can then
infect another person, effectively Ebola becomes an STD. What has happened recently is that a
couple of months ago, or even last month, I think, there was a small outbreak of Ebola in West
Africa again and everybody was starting to look at that area and go, ‘Oh, what is going on?’ Now,
because so much genomic sequencing was carried out in 2013-14 in West Africa during that
outbreak they had the genomic sequences of all the isolates from that outbreak and they
genomically sequenced this outbreak and realised that it was exactly the same viral isolates that
they had seen five years ago.
Now, in science that does not normally happen. You would not have a completely independent
outbreak five years down the line that has the exact same genomic sequences from one five years
ago, so that is how they were able to track down that actually the index patient in that outbreak
was one of the original patients from five years ago who had have been harbouring the Ebola for
five years in their testes, effectively.
So that can show the links between outbreaks and I think what is going to be very interesting
is that the COG-UK data for the Isle of Man – when it does eventually make it into the open access,
because at the moment it is not, and I think there are questions to be asked as to why that data
is not yet open access when all of the other data from the UK is – when those sequences appear
on the public databases somebody like myself will actually be able to look at the sequencing from
January and the sequencing from the current outbreak and say, ‘Are we looking at two outbreaks
here or are we looking at one outbreak in January that has continued in the background
undetected because it was B.1.1.7 and it has got into some kids and then it has is incubated for
three or four weeks, and then really is this most recent outbreak a combination of two clusters,
one from the Steam Packet index case and one that had been in the background?’
Now, I do not know the answer to that but the genomics will be able to tell us. So it very well
may be that these are two completely separate outbreaks, with the second outbreak that we have
just had completely coming down to one Steam Packet case, but the genomics is how we are going
to find that out.
And while Public Health and the Ministers rely on just the lineage they are looking at the blunt
end of the tool. The answer is there in the data, you just have to know how to look for it and how
to analyse the data in order to elucidate those results, and I think it i s going to be very interesting
over the next few months when that data does become available to be able to look back at this
current outbreak and find that out.
Q41. Mr Hooper: So that kind of brings up two questions in my mind then really, one is around
the speed of that response. We keep being told by Public Health and by Ministers that the
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unknown cases are what really keep them awake at night, basically, it is the unknown cases that
are causing a lot of the issues because if they cannot trace them they cannot link them and they
do not know whether there is an undercurrent of the virus or whether it is genuinely just part of
the same outbreak. So in your view then, that high resolution and the quick turnaround together,
combined with the contact tracing work that goes on anyway, that really comes as a package
then?
Dr Glover: Yes, I think it is really important to state that even if we had on-Island sequencing,
because the jungle drums are saying that they are considering doing this in the path lab, the
problem with that is that the tools that would be provided by COG-UK for the analysis would only
give them the same result that they are getting in the five-day turnaround, so they would get the
lineage and maybe they would get something that resembles a cluster, but the actual utility of
speedy sequencing is the analysis that you do afterwards and how that integrates. So there are
operational reasons as well as to why you would not have the same laboratory doing the
sequencing that you have doing the diagnostic PCR.
So when you are preparing a sample for sequencing you still have to amplify a lot of it, and the
problem is that if you have the same lab and the same staff doing the diagnostic testing as you
have doing the sequencing either the sequencing is going to get contaminated from the PCR
testing or the PCR testing is going to get contaminated from the sequencing and both of those
things are pretty bad because the last thing you want is everybody testing positive because the
lab is contaminated or the sequencing coming out as exactly the same for everybody because then
it just looks like genomics does not work when, in actual fact, you have got a contaminated lab.
So this is why, when I was involved, and we were looking at doi ng the sequencing, the
sequencing was always going to happen at my lab in Onchan because it is a separate facility.
And when I have been talking to Guernsey about sequencing they are on the same page. They
are setting up a separate facility for their sequencing to happen because they understand that
contamination issues can occur.
I think that is something that the path lab at the moment do not know what they do not know
and so when I went in to sort a lot of the testing stuff out and take the robot up I was trying to
physically separate certain aspects of the procedure so that it would reduce contamination, and
so this is where those external ISO quality audits come into play because an experienced lab
auditor would come in and say, ‘You need to move that machine away from that machine’,
whereas the placement of things up there at the moment, certainly in the containment lab, they
were very keen to put things close together and I was, ‘No, no, this robot needs to be in a separate
room from the PCR machine, even if it is inconvenient.’ So things like that. On-Island sequencing
needs more thought than, ‘Oh, we have got a machine and Liverpool are going to show us how to
use it.’ It is more complicated than that and more complex.
Q42. Mr Hooper: In your view does there need to be a separation as well between the kind of
sequencing for lineage purposes to stuff they are doing with the surveillance work they are doing
with COG-UK and the more kind of high resolution, high scale work and analysis that would…?
Dr Glover: Laboratory wise it is the same procedure. You produce the data in exactly the same
way, it is actually what you are doing with the data that is different.
I could go to the COG-UK website this afternoon, download 200,000 COVID genomes and
analyse them to my heart’s content. It is actually what you do with the data that counts, not how
you have produced that data. Obviously, it has to be done to the right standards and there are
protocols involved, and my lab has been following those protocols when we have sequenced it in
the past. Despite what has been said by Ministers, we do actually have all of the right
accreditations and the right quality standards in place, which has been very frustrating to hear.
But it is really more what you do with the data than how you have produced that data when it
comes to the difference between variants, lineages and high-resolution contact tracing.
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Q43. Mr Hooper: That is really interesting. From my perspective as well it seems that not
having this as part of the contact tracing is almost missing a tool, and it is not going to be the silver
bullet, let’s be quite honest about that, it is not going to solve all of your problems, but it looks to
me that it provides that kind of supplemental information that adds on to all the other things that
you are asking in terms of trying to determine some of these missing links.
We have been told quite categorically by Government and by representatives of Government
and Public Health that actually as far as they are concerned the possibility of using this sequencing
to identify specific clusters does not exist in terms of genomic sequencing.
Dr Glover: I think that comes down to two things. One, there is nobody in Isle of Man
Government or Manx Care DHSC that understands genomic sequencing to the extent that would
be needed to know how this technique can be used and how it can be applied. And the reason I
know that is because I was the person telling them this last year.
I know they are taking advice from Al Darby at Liverpool but of course Al is an academic and
he is using that data for the same reasons that COG-UK are, which is for surveillance isolates
coming in. So of course his explanations to Dr Ewart and to Public Health will be along those lines,
and I think that is the same when he is talking to Ministers. He will be explaining that in relation
to what COG-UK are doing with the data, not what is possible with the data.
I think you are exactly right when you say that this could just connect the dots and if it connects
the dots on one case, in my mind, that is worth it.
So my frustration at the moment is obviously Dr Ewart has said that the sequencing results are
back for all samples up to 18th March. Now, that means she will have the variant information and
she will possibly have access to something called a micro react site, which shows you that blunt
end clustering. The thing is, if you have that data you have the ability to go and get the genome
sequences and I am sitting there going, ‘I could just be downloading them and telling them where
the connections are between these unlinked cases.’ And it is just a little frustrating for me as a
scientist knowing that I am capable of doing that and I just do not have access to the data.
The Chairman: Ms Edge.
Sorry, I need to bring Ms Edge in now, thank you.
Q44. Ms Edge: Okay, thank you very much and thank you, Rachel.
Obviously it has been quite alarming, an awful lot of what you have said today, but it has been
really informative.
Just following on with regard to sequencing and links and recent correspondence that we have
received from Public Health, I just wonder if you would could comment on this, it s ays that, ‘In
reality links can usually be identified through standard epidemiology approaches linking between
persons, times and places and sequencing as confirmation, but now that the majority of cases
reaching the Island will be Kent variant the sequencing is not able to distinguish between one Kent
clustering and another.’
Dr Glover: I would say that probably comes down to the fact that Public Health do not have
the detailed knowledge of genomics. If all they are receiving back from Liverpool is, ‘This patient
has B.1.1.7’, then, of course, they are not going to get any more information from that. If they are
looking at that micro react site, which I suspect they have probably been given, they may get some
blunt edged clustering from that but that clustering is only based on 10 or 11 known mutations in
the amino acids in the genome. So what I was saying before about you have got your variant and
you have your amino acid sequence and below that again you have all of those silent and nonsilent mutations in the RNA itself.
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So, as I understand it, and I would be very shocked if I am wrong on this, there is not anybody
in Government who can analyse genome sequences or DNA sequences because there is no
computational biologist, there is no bioinformatician. It is not something that a hospital would
have or a government department would have normally.
I used to run the UK Government’s Bioinformatics Network 10 years ago, and that is where
myself, another guy from FERA, which is the Food and Environment Research Agency, the
Veterinary Laboratories Agency, the Public Health Agency, which at the time was the Health
Protection Agency and Porton Down would all get together – and there was about 10 of us in the
country that were doing this for government. So the Isle of Man would not have this ordinarily.
So it is a little bit frustrating to see the Department say that, but ultimately that is what they
believe because that is the limit of their current knowledge of the technique. And it is obviously
what they are being told by Liverpool as well, because that is Liverpool ’s application of that data.
However, there are other things that you can do with the sequence, the raw RNA sequence,
once it is produced.
Q45. Ms Edge: So if you had input – obviously you can read this data – do you feel that if you
had been involved in looking at the data they are receiving, that you do not feel there is anybody
qualified to do it, that it would have helped decrease the length of time in lockdowns or would
have identified quicker?
And just with regard to the recent policy that they have introduced where they are not
identifying sites, and obviously I know we are in a lockdown at the present time, but at the very
start of this current outbreak they stopped identifying sites, what are your views around that?
Would it have been more beneficial to continue saying where the sites were so people come
forward for tests? Because I know have always been a great believer in ‘test, test, test.’
Dr Glover: I cannot really comment on why they would not state the sites. Potentially it could
be that there were so many sites that actually giving out a list of every coffee shop or every
location on the Isle of Man is not all that helpful, but I think having the ability to test everybody
and test anybody who wants a test in that scenario is really useful because you are going to find
cases that you would not have found before.
Now, I have had this discussion on Twitter about the symptom list that we currently have, and
I am aware of cases where somebody said, ‘You know, I just had a cold last week but now my
partner has just tested positive for COVID because they lost their sense of smell and taste and
therefore got a COVID test.’ I think that in restricting the symptom list to the ECDC list … now, the
ECDC list is the European CDC. Europe, as of today, are only really starting to see the impact of
B.1.1.7. In the past they have not had that variant and we know that there are an extended
amount of symptoms with this variant, which include muscle aches, headache, etc. If somebody
rings up 111 with muscle aches and a headache they are not going to get a COVID test, at the
moment. If that symptom list was extended they would get a COVID test, and perhaps it would
test positive and then they find that missing link, because if they are told by 111 that they are not
going to get a COVID test because their symptoms are not COVID who is to say they are really
going to follow isolation? They may continue to go to work, they may continue to go to Tesco to
get their essential shopping.
What I think may happen is that in the coming weeks and months, the ECDC will expand that
list, and of course we will be behind the curve because we have followed a list that does not fit
our situation with the variant that we have, and that comes back to one of the things I said earlier
on today where knowing what variant you have got really should change the way that you manage
an outbreak, and that is something that is new. It is something that in the past genomic sequencing
would not normally be available for a flu outbreak or for a campylobacter outbreak or a norovirus
outbreak. We would not be sequencing it, finding new variants and studying it in the detail that
we have done, but we have got that for COVID, and so it is a case of using all of the tools in your
arsenal and so increasing the symptom list might mitigate for not having to list every single place
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that that person went, because people who do develop symptoms might actually get a test, which
then fills in the blanks for you. But if we cannot test people because the criteria are too strict that
compounds the missing link cases and the unexplained cases.
Obviously if you have got genomics that could explain some of your unexplained cases. It might
link it to a cluster within the outbreak, but also I think you have to test people to get those genome
sequences too.
Q46. Ms Edge: Thank you.
With regard to opening up our borders, what contribution could genomics give to opening up
our borders? Obviously I think everybody on the Island would like to try and avoid any future
lockdowns, okay, we have got people vaccinated, more so than we have had with the last
lockdowns, but how could genomics work alongside opening up the borders?
Dr Glover: I think genomics is not quite quick enough yet. I mean, if I could do an actual real
time sequence, where basically I stuck a swab up somebody’s nose and then popped it into a
machine and we got a genome sequence out five minutes later, we would be laughing, you would
be able to do that at the border, but there are very few tests that are ever going to be like that.
We are limited by the physics of what we know about.
I think with regard to testing at the border potentially there are things there, but we are already
putting people into isolation and then testing them within isolation. At one point this time last
year I did joke – and I do say that it was a joke – that we could put a testing lab on the Ben my
Chree because you have got four hours sailing, you could test people as they got on the boat and
they would have their results by the time they got off the boat, but there is a whole load of
logistical issues around that.
I think we are getting to a point now where vaccinations are going to be more important than
testing on borders. You can see it happening now that the holiday providers are starting to say,
‘Well, actually you can come and book your place on our cruise or in our hotel if you can show
that you have been vaccinated.’ So I think it is a constantly shifting position on borders.
As I say, if we are doing isolation and testing I do not really see any reason why the border
cannot open up a little bit more than it is, to be fair. And I say that as somebody who desperately
wants to go to the UK to speak to customers!
Q47. Ms Edge: Following on from that, obviously it is sort of moving from academia to the
practical. Is there anything other than what you have just said that you think from a practical point
of view would be good advice to the Isle of Man Government going forward with ne w strains
coming along all the time?
Dr Glover: I think they have got to continue with the genomic sequencing, whether that is
through Liverpool or through on Island, however that happens.
On the horizon is the P1 variant of Brazil and that is potentially going to put that vaccination
strategy at risk, so realistically if we are not testing for variance in some way … now, genomics
does not always have to be the answer to testing for variants. If you are looking for known variants
it can actually be done by real time PCR.
For example, if I was still based in the Department I would have designed a real time PCR by
now for B.1.1.7 and certain important mutations, so that we can actually test a positive a second
time. So you know you have got a positive and then test with the other assays to see whether they
have got specific variants of concern. Even if that does not give you a lineage it might give me
some ideas.
I think genomics and knowing what variant you have got coming in is still going to be incredibly
important because our border is going to be protected effectively by the fact that the population
is vaccinated. And if there is a variant that comes along that blows through the vaccinations in any
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Q48. Ms Edge: But if we were doing the on-Island testing, and it was not five days, and
obviously we have got a bank holiday weekend this weekend and it is more of an academic process
currently. If a new strain came in on day one, you could have an outcome by day two and we
would then know we had a new variant by the three days, so that would be fine.
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Dr Glover: Yes, absolutely. New Year is a good example of that. I think I was quite frustrated,
and you say that if they had put a press release out at a quarter to midnight on New Year’s Eve
saying that there are new cases, they did not do the press release until the 3rd, we could have had
genomic results by then. But actually because it had to be sent away the lab did not open until 6th
January and then it was five working days after that. So I think it is important to do it as rapidly as
possible.
Obviously, at the moment, yes, there is a lot of B.1.1.7 around, but I do not think anybody is
getting complacent on that, in the genomics world at least, that that will be it for forever and a
day. I think there will be another variant that comes in and sweeps through beyond that one as
well.
Ms Edge: Okay, thanks. Chairman.
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The Chairman: Thanks, Ms Edge.
Mrs Poole-Wilson.
Q49. Mrs Poole-Wilson: Yes, thank you. Dr Glover, it has been absolutely fascinating.
I just wanted to follow up on something you said earlie r, which is I think you said that in your
conversations with Prof. Darby at Liverpool, the comment was made, ‘You could sequence on
Island or you could send the RNA to us.’ My question is, is it the case that we could still feed in to
the COG-UK work in Liverpool if we set up really good on-Island sequencing on the Isle of Man?
Dr Glover: Yes it is. The actual genomic sequence, those 30,000 letters, the only information
that COG needs for the data is that sequence itself and then metadata about the patient. Now,
they do not want any information about the patient other than pretty much what date they were
sampled, their gender and I think the first part of their postcode, and that might not even be part
of the minimum data set now.
So it is not really correct that somehow the Isle of Man cannot feed into that process if we do
not use Liverpool because we absolutely can, and they have been prepared to do that in the past,
not only Liverpool but Birmingham and Exeter both confirmed the same thing to me this ti me last
year.
Q50. Mrs Poole-Wilson: Okay, excellent.
And just comment on any specific accreditation that is needed to be able to do that on -Island
testing?
Dr Glover: I have had it confirmed from Al Darby that there is no specific quality accreditation
required to carry out the COVID genomic sequencing. I have specifically asked them that because
in my view, as I put it to Al, ‘This is the stick that I keep getting beaten with is that my lab is not
good enough and we do not have the right accreditation, so what is the right accreditation that
my lab needs?’ And he specifically said that there was no quality accreditation, which I know as a
commercial lab you would have an ISO 17025 or a UKAS accreditation. Those accreditations are
not required.
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All that is required is the right equipment and the ability to follow the right protocols, which
are the same ones that we were following anyway, which were developed by Josh Quick at the
University of Birmingham, and are freely available on the COG-UK website because COG-UK want
everybody to sequence everything, because that is the whole point of the academic project. But,
yes, there are no quality procedures.
In fact, one conversation I had with Al Darby earlier in the year, as this was emerging that the
Chief Minister was saying effectively that my company was not good enough to do it. I spoke to
Al and said, ‘What is the deal here?’ And he goes, well, ‘I can’t tell you this officially but have you
got a minION?’ I went, ‘Yes, I have got two sat on my desk here.’ And he went, ‘Well, technically
you could do the sequencing then couldn’t you?’ I was like, ‘Yes, I know. I know that, you know
that, but the Isle of Man Government are absolutely hell bent on telling me that I do not have the
right accreditations’.
So it would appear that really the ability to get involved with the COG-UK project is more of a
funding thing and that nobody on the Isle of Man is ever going to be able to receive money or
funding from that project because it is a UK-funded research project and Isle of Man companies
or Isle of Man academic institutes would never receive funding from these bodies so therefore
they would never be able to partner as a collaborator in that project. So effectively it comes down
to what soil you are on –
Q51. Mrs Poole-Wilson: And just … sorry to cut across you, Dr Glover, it is my understanding
though that there is no cost to the Isle of Man for inputting into it, if we send our data to be part
of the COG-UK research because they want it, but ironically it sounds like from everything you
have said about the importance of genomic sequencing in the overall future combat of COVID and
learning to live with it, it sounds like the cost of not doing it could potentially be greater.
Dr Glover: Yes, sure. Certainly when I have been offering to do the genomic testing for free
that is not free testing, that is going to cost my company a fair few thousands of pounds but
ultimately I see that in the same way that we were offering reagents at cost, it is donation to get
it done. But the cost to the Isle of Man is absolutely nothing to submit data to COG-UK and have
it included in that project.
Mrs Poole-Wilson: Thank you very much.
Q52. The Chairman: Thank you, Mrs Poole-Wilson.
Dr Glover, if it is not an unfair question after everything that we have heard this afternoon, if
Isle of Man Government picked up the phone and asked you to help, would you still be willing to
help?
Dr Glover: Yes, although my business partner thinks I am absolutely crazy for saying that.
The Chairman: Thank you.

1930

Dr Glover: She thinks it is a relationship that I should escape from immediately, but ultimately
I keep saying, ‘No, I will keep helping, it is fine. You do not live on the Isle of Man, you do not know
what it is like here; everybody helps everybody else.’ So yes, I would still help.
1935

Q53. The Chairman: I did also offer you the opportunity to say anything that we may have
missed in questioning or that you may have had on your list of things that you w anted to tell us
that maybe we did not get round to asking. Is there anything else that you wanted to add to what
you have said this afternoon?
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Dr Glover: I think, you know what, actually something that I would like to read out that I do
not think was ever really mentioned, but actually epitomises the relationship that I have had over
the last 12 months with the Department.
Very quickly, basically, I was approached by one of the biomedical scientists before I resigned,
asking whether they could nominate me for an Extraordinary Islander award. And I just went, ‘Oh,
yes, do what you like.’ So I did not really think much of it.
And then I googled myself in February – which I do not recommend anybody does – but I did
that and actually found the nomination, which I had not realised they had actually gone ahead
and done, and I would like to read it out because I think it epitomises what the Department
thought of me before I resigned, and before all of this nonsense with copyright and everything
like that.
So it says here:
Ra chel is responsible for setting up on-island COVID testing. Without her, we would not have the PCR method of
tes ting we have today. Rachel managed to set up this incredibly technical piece of kit in a very s hort period of time,
mea ning that on-island COVID-19 testing was brought to our community fa ster than a nyone could have imagined.
Wi thout her, samples would have continued to be sent away for months l onger than they were. Rachel prevented
more potential cases a nd even deaths because of a shortened turnaround times wi th testing a nd allowed us to
control the vi rus early on.
Ra chel continued to work for her own business i n conjunction with working hard to help the DHSC a nd could even
be found a nalysing COVID-19 results at 11 o’cl ock a t night! She has since tra ined the microbiology s taff to perform
the tes ting but continues to play a major part of the whole process.
The s kill set Rachel has is extremely unique, and we should all be hugely grateful for the technology that she has
provi ded for the Island. Ul timately Rachel ga ve us our own control over COVID -19 a nd helped to fl atten the curve
before i t had begun. The Island is definitely very gra teful for Rachel and her work with COVID-19 testing. THANK
YOU!
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And I think at the end of that statement I popped that out on Twitter, when I found it in
February, because I was just so touched by the fact that they actually had said something so lovely.
And I think it epitomises the whole situation that five days later it had been removed from the
Extraordinary Islanders’ website. I think, for me that just says that – obviously I am well aware
that the DHSC are monitoring my Twitter account – but I think that seems like a low blow. But it
does epitomise the entire year for me that it started off on such a high but actually has ended up
in the situation that we are in. But I think for me I am very happy that the people I worked with
were prepared to put in that nomination, even if nobody else saw it and now it has been removed
from the website.
The Chairman: Thank you.
Dr Glover, thank you so very much for joining us for this sort of marathon three -hour session
this afternoon and for giving us your evidence.
It has been much appreciated and very revealing. On that note and with that thanks, the
Committee will sit in private.
Thank you.
The Committee sat in private at 5.31 p.m.
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Standing Committee of Tynwald on
Public Accounts
Genomic sequencing
The Committee met at 10.34 a.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas.
[MR SPEAKER in the Chair]

Procedural

5

10

15

The Chairman (Mr Speaker): Good morning and welcome to this public meeting of the Public
Accounts Committee. I am Juan Watterson, Speaker of the House of Keys and Chairman of the
Committee; and with me are Mrs Poole-Wilson MLC, Chair of the Constitutional and Legal Affairs
and Justice Committee; Ms Julie Edge, Chair of the Social Affairs Policy Review Committee; and
Mr Chris Robertshaw MHK, Chair of the Economic Policy Review Committee. Unfortunately,
Mr Hooper is unable to join us this morning.
Our other Committee Member, Mrs Clare Barber, Chair of the Environment and Infrastructure
Policy Review Committee has recused herself from the PAC’s Covid Genomics Inquiry, as she is a
political Member of the Department of Health and Social Care and will therefore not participate
in the first half of this session.
Can I ask everyone please to ensure that their mobile phone is on silent, so it does not interrupt
proceedings.
There are two aspects to this morning’s session. The first part is being held as part of the
Committee’s Inquiry into the use of genomic sequencing in response to a pandemic in the Isle of
Man, and the second part is in relation to its Inquiry into the Isle of Man Steam Packet Company
and the border protocols during the pandemic.
This morning, we welcome Dr Henrietta Ewart, Director of Public Health in the Isle of Man
Government Cabinet Office.

EVIDENCE OF
Dr Henrietta Ewart, Director of Public Health,
Cabinet Office

20

Q54. The Chairman: Welcome, Dr Ewart.
Just to start off on the issue of genomics, I think it is fair to say there have been some pretty
fundamental differences between yourself and Dr Glover with regard to the –
Dr Ewart: No! I have had no, well, absolutely minimal contact at all with Dr Glover. I need to
make that very clear.

25

Q55. The Chairman: That is fine. I was going to say in terms of the use of genomic testing and
the utility of genomic testing, in which I think we have seen some quite different approaches.
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30

Dr Ewart: She has never been able to share how that utility would happen.
I absolutely agree with the extraordinary interesting nature of what is found from genomics
and the fact that it provides further evidence to set aside the epidemiology that we get through
the immediate contact tracing. What I have not had demonstrated to me, either through Dr Glover
or through any published papers, or through the experts we speak to across, is that it is essential
for the immediate response to cases, clusters or outbreaks. And indeed, it is not used in that way
across.

35

40

45

Q56. The Chairman: I think that possibly highlights the difference in that the evidence that we
have had in the past is that the Public Health approach is very much one of that satellite view,
looking at where the clusters are, the variants that are coming into the UK and that macro satellite
view picture; as opposed to Dr Glover’s approach, which is very much about looking at the
individual case under the microscope and saying that is exactly what this particular case is and
where that sits in the family tree.
Dr Ewart: Yes. In fact, the issue there is: can she demonstrate that knowing that – and it is very
interesting, I do not dispute that at all – but can she demonstrate that knowing that actually leads
us to do something different in real time. The Public Health perspective is that, actually, it does
not, because it does not replace or even really, in real time, fine-tune your response.
Q57. The Chairman: Because when we moved from – I am not quite sure what the variant was
before the Kent variant, if it had a name, but that was –

50

Dr Ewart: It was B.1.117, as opposed to B.1.7 which is the Kent variant.
Can I assume that you are all very familiar with the Genomics UK Consortium website?
The Chairman: Yes, we have –
55

Dr Ewart: So you will be familiar with that wonderful graphic they have got, which shows how
the variants have changed and spread.
The Chairman: The family tree. Yes.
60

Dr Ewart: That really does show you, and it is interesting and at that level it is useful, but for a
jobbing on-the-ground Public Health health protection person, that does not change our
immediate response.
65

Q58. The Chairman: I was just trying to see if it had a better name than that. So we will call it
the ‘original’ variant versus the ‘Kent’ variant –
Dr Ewart: Yes, but we have to be careful there, though –

70

The Chairman: Just for this exercise –
Dr Ewart: Because there is a huge difference. The Kent variant came from nothing in
September –

75

The Chairman: That is my point –
Dr Ewart: It now accounts for over 99% countrywide. None of the previous variants did that.
The one that I have named, theB.1.117, that got up to about 75%.
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85

Q59. The Chairman: Yes, that is kind of my point. That is where I am headed, anyway, inasmuch
as what happened was that we had this original variant, in quotes, (Interjection by Dr Ewart) which
was very much around droplets and that was more the way that it was transmitted. The Kent
variant was far more transmissible, and it seems that when this came up, that did change the
approach, it did change the risks – (Dr Ewart: No.) Well, it did change the transmissibility!
Dr Ewart: Yes, it changes the transmissibility –
The Chairman: Which is a risk factor –

90

Dr Ewart: But that did not change the control measures, and SAGE actually looked into that in
considerable detail and published a paper to that effect.
The Chairman: Mr Robertshaw, first.
Mr Robertshaw: Good morning.

95

Dr Ewart: Good morning.

100

Q60. Mr Robertshaw: You referred to the level to which the UK uses genomic sequencing, but
do you accept the fact that the UK intentionally works to a given level because it is working in such
a huge environment, millions and millions of people, whereas it might be possible for the Isle of
Man to delve down to the next level which would give more detail, bearing in mind there are so
few of us?
Would you accept that –?

105

Dr Ewart: No, I do not accept that, because communicable disease control is based at local
level. That might be a local community, for example, Leicester which is one that has very much
been covered in the news. It might be a care home. It might be a renal dialysis unit. It might be a
hospital provider trust. So it is always at local level that you are trying to do your control.

110

Q61. Mr Robertshaw: No, l think you have misunderstood my question, sorry. I will try again,
my apologies.
It was a capacity issue in the UK, and that evidenced itself in a number of our papers that we
have read so far, that the UK system quite understandably had a capacity issue to meet, because
there was so much work to do. That was my point.

115

120

Dr Ewart: I think, no, I do not accept that either because it was not as if we all knew there was
going to be capacity needed and it was not there. This has been an emerging event, obviously,
since December 2019, when actually nobody knew what was going to be needed.
In terms of genomic sequencing, all credit has to be given to Prof. Sharon Peacock of
Cambridge, who very early identified that this was going to be a function that was going to be
useful, and actually created an amazing collaboration which you will be aware of from your
knowledge of the website, so I will not recap it. But that was about somebody who said, ‘I think
this is going to be needed’ not a kind of high-level, ‘Oh, we know this is needed. It should be there.’
This has all been step-by-step finding out what is needed as we respond to what is emerging.

125

Q62. Mr Robertshaw: So for clarity from my perspective, you consider that the UK system is
drilling down into genomic sequencing as far as it can?

130

Dr Ewart: Oh, yes, it goes right down to phylotypes, to SNPs, and you will be familiar with that
from the website, of course – single nucleotide polymorphisms.
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Q63. Mr Robertshaw: So you are saying that the UK does not need to drill any further? That is
the –

135

Dr Ewart: It cannot drill any further. The sequencing is going right down as far as it can do,
down to individual SNPs, and those occur at a rate of one or two a month as the virus transmits.
The Chairman: Mrs Poole-Wilson.

140

145

150

155

160

165

Q64. Mrs Poole-Wilson: Thank you.
Just picking up on the issue of how sequencing information might feed into the response, which
you said would not change the response. I suppose my question is: with the mitigation strategy
that we now have in place, and some of the changes we have seen that have come into effect only
this week, and I am thinking about high-risk contacts, for example. So we are now saying that it is
the high-risk contact who should self-isolate, but not members of the household, if I have
understood that correctly?
I suppose my question is: if we knew tomorrow that the next variant of concern had arrived in
the Isle of Man, how quickly would we want to be able to change that approach?
Dr Ewart: I am not sure it is that that changes that approach. Obviously the variants of concern
are important but with a lot of them we still do not understand exactly what impact they have.
Transmissibility is one thing, but if that makes no difference to severity of illness, it is not going to
knock over our health services, so that could take you to the argument which is actually that we
should not be so interested in numbers any more. Because if people are just out there with it, like
people are out there with flu or the common cold, it actually does not matter so much.
What we are really interested in is whether it can cause serious illness, which will knock over
the Health and Care Services, and/or whether it can actually evade the vaccine and give us the
sort of problem where huge numbers of the population might be infected. And if you have got
huge numbers in the population – this is a bit analogous to pandemic flu – some of those will be
serious and end up in hospital. But even those that do not, it takes out an awful lot of your
workforce, so your other services and just daily life become threatened through that route.
So those are the things that are of interest, and it takes time to understand those things. That
is not just about genomic sequencing. So the Indian variant under investigation at the moment,
we do not know yet how concerned we should be about it, it has not yet been designated a variant
of concern. It is suspicious because it looks as if it has two mutations that affect spike protein, and
that is the protein that is used for the driving of immunity through the vaccines. So if it has altered
that it could give us a problem, but we do not yet know. That kind of illustrates that the genomic
sequencing, which is important in that, is not the end of the story, because you then have to
investigate those variants further to see what impact they have on transmissibility, severity of
illness and potential to evade the vaccines.

170

Q65. Mrs Poole-Wilson: I think everything that you have just explained is very clear and very
helpful, and I think the question really in my mind is: when I look at our exit framework and we
talk about Government response we have the expression:
Ready to React: Understand variants of concern …

175

– which I understand is something that is happening beyond the Isle of Man shores and takes
time; and then it says:
… and develop rapid identification capabilities

So I suppose my next question is: when you are at the point when there is more understanding
of a variant of concern, whether it is going to evade the vaccine, transmit more readily, or
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whatever the issues with it are, would it be important at that stage for us to know as quickly as
possible whether that variant had arrived in the Isle of Man to change our response rapidly, and
get public recognition that it is important because we know what we are dealing with?
Dr Ewart: Yes. There are multiple strands to your question there, which are all great, so I am
very happy to engage with them all, but you may have to remind me if I have not picked up on
some of them.
First of all it is the ‘would it change our approach’? Not necessarily. I think what we have to
have for the foreseeable future is capability to understand what is coming across our border,
because as a small Island that is what we are concerned about. We are not going to be generating
new Isle of Man variants ourselves, because it takes mass uncontrolled transmission, and then it
takes about 90 days of that uncontrolled transmission to drive the appearance of a variant. Of
course, at that stage, it would just be a variant ‘under investigation’ not necessarily ‘of concern’.
So there is the issue about we need to understand what we want to monitor at our border and
whether that means we want for a long time to keep going with some form of border testing, even
if that is not necessarily linked to a requirement for self-isolation. This is an area that troubles me
greatly because there is no easy answer.
Obviously we want to open up our borders and in the past when all variants were equal, if you
like, it was not unreasonable to do that based on saying, ‘What are the levels of infection in our
major countries of embarkation?’ Which for us is the UK and in normal times a bit of Ireland as
well. And then looking at those levels of infection there, looking at the number of passengers from
those places coming over every week and then being able to do a quick calculation to say, based
on the incidence and the numbers travelling, we would expect to see an imported case once every
however long it might be.
If it looks like it is going to be once in a very long time, you might say, ‘Well, hey, let’s relax,
let’s not do border testing.’ That is indeed kind of the argument that sits behind some of the traffic
lights arrangements for deciding what you do for travellers coming from different places into your
jurisdiction.
I think variants do throw an extra issue into that calculation and it is difficult to get a fully
evidence-based approach to it and, as I say, it is one of the issues that does concern me. Obviously,
one wants to say, ‘Let’s open the borders and for most embarkation countries let’s let people
come here without let or hindrance.’ But that will include a risk of bringing in variants, which may
be ones of concern.
If we do not test, we will not know; and we will not know unless or until somebody who has
brought it over – and it might not even be them, it might be several steps down the line, as they
have passed it on to other people, unless or until one of those presents as symptomatic and
actually gets a swab and a PCR which we can then test for variants.
That brings me to the wider issue of testing for variants, which to date has largely depended
on doing the whole genome sequencing, but obviously lab platform manufacturers are very
resourceful, and it is possible to fine-tune the PCR platforms to include primers that will actually
test for and give you a reading on known variants of concern. So it will not only give you the PCR
result, it will say this one is Indian variant, this one is South African, this one is Brazilian, this one
is Kent, which actually for our purposes would largely take out the need for whole genome
sequencing.
The Chairman: Thank you.
Ms Edge.

225

Q66. Ms Edge: At the start, when the Chair was asking you questions, you did comment on a
mix of variants in that first and second wave, and if you could just comment on that? But how do
you envisage the rapid identification and border testing to work on the Island? Obviously you have
advised as to how that should be. What testing is going to take place?
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Dr Ewart: Yes, that is not my decision ultimately, and obviously there are issues to think about
there. As you know, Guernsey last summer went for a first test offered at the point of
disembarkation, so they set up testing stations at the Port and the Airport. That was at a
considerable cost. I think, roughly around £4 million. So there are issues around that.
Obviously we went for the Grandstand system which has a capacity issue, and obviously that
is something to think about as you open up the borders to bigger numbers. That is something I
would give professional input to, but is not ultimately my decision.
Q67. Ms Edge: So for the exit strategy you have given input (Dr Ewart: Yes.) from a professional
point of view on that?

240

The Chairman: thank you.
Mr Robertshaw.

245

250

255

Q68. Mr Robertshaw: You were talking about PCR being capable of more detailed analysis. Do
we have that on the Isle of Man at the moment; and, if not, how long would it take us to put it
together? How quickly could that respond if we are trying to trace a variant of concern?
Dr Ewart: It is not yet on sale. It is currently going through the procedures to give it its CE mark,
which is the mark that says it is fit for purpose and fit for marketing.
Our laboratory colleagues, Dr Rizwan Khan and Steve Doyle, who are respectively the
consultant microbiologist and pathology manager, are already in discussion with the
manufacturer and with Manx Care and DHSC to get that lined up when it becomes available to
actually introduce. (Interjection by Mr Robertshaw) Then it would need local validation against
samples so that they are clear that it is working in the laboratory context. Obviously people would
need training on its use, but it would be done as fast as it could be done.
Q69. Mr Robertshaw: So have you got a guesstimate timeline on delivery?

260

Dr Ewart: No, it is outside my area of either competence or responsibility. So I would not like
to comment on that, on behalf of colleagues.
Q70. Mr Robertshaw: Secondly, just going back to some comments you made about
transmissibility. I got the impression – so correct me if I am wrong – that you were downgrading
the importance of transmissibility a little bit there. Did I misunderstand you?

265

Dr Ewart: You misunderstood me.
Q71. Mr Robertshaw: Could you elaborate a little bit then on the importance of
transmissibility?
270

275

280

Dr Ewart: Yes. Transmissibility is obviously of concern, and certainly one thing that we know
from the literature and we have seen it ourselves on Island is, particularly with the Kent variant,
just how quickly it goes through households, which is an issue. Obviously one of the good things
that we are learning from the emerging data around vaccination is that the vaccines actually do
seem to damp down transmissibility as well as severity of illness. That was not known from the
initial clinical trials that were used to get marketing authorisation.
Q72. Mr Robertshaw: When did we first know, then, that that was the case? Because using a
layman’s common sense approach to this, by definition, it would seem to me – and I put this to
you with every respect – that the successful variant is the one that is more capable of being
transmissible anyway, otherwise it would not become the dominant –
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Dr Ewart: That is exactly so, and that is exactly what you can see from the graphic –

285

Q73. Mr Robertshaw: So when did you first come to the view, then, that the successful variant
was more transmissible?
Dr Ewart: Well, we came to that view as that data was being published across, which was
largely the back end of the year and the beginning of this.

290

Q74. Mr Robertshaw: November and December time?
Dr Ewart: No, later than that. It was more December into January that they were really getting
to grips with the increased transmissibility. From memory.

295

300

Q75. Mr Robertshaw: Good, thank you.
So very early doors this year, we were clear that transmissibility was a key player in the surging
Kent variant. That is fine.
The other final question in this section I have got for you, please, is: what is the ideal
turnaround time between identifying, shall we call it ‘a variant of concern’, and knowing what it
is from our perspective on the Isle of Man, because you referred a little bit earlier to an area that
troubled you and I think we fully understand that, it concerns us all.
How fast would we really want to turn this round if we could, knowing it –
Dr Ewart: That is not in our gift. We do not identify initial variants under investigation –

305

310

315

320

Q76. Mr Robertshaw: No, stop. Sorry.
We already know the variants exist because they have arrived in the UK and I think we all
accept that. But it has arrived in the UK, we have identified here that if that got to us that is a
concern. What is the ideal timeline between making a test and identifying that that particular
variant has arrived on the Isle of Man so we can react fast to it? What would you see as the ideal
turnaround time for that?
Dr Ewart: I do not think you can estimate it in that way. At least I would not even attempt to.
Obviously, as we have said, and this is absolutely illustrated by the Indian variant which is a
huge issue of concern. They have got the perfect storm in India at the moment for driving the
emergence of variants of all sorts, because it is just transmitting in such an uncontrolled way.
Every month we will get a couple of SNP changes, every 90 days we will get a variant emerging
over there.
So it is of huge concern and it is coming across. We have already got it coming across here. We
know that, despite –
Q77. Mr Robertshaw: UK, here, not –?
Dr Ewart: Yes, sorry, the UK!

325

The Chairman: Important distinction!

330

Dr Ewart: Yes, I am forgetting our territorial distinction. It has come into the UK and we know
that despite their border and travel restrictions it has got into Leicester, and we know that it has
transmitted between individuals in Leicester who have not travelled themselves. So that is
concerning.
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Q78. Mr Robertshaw: So if it arrives on the Isle of Man and we do not do automatic border
testing, one might reasonably assume that it could be a minimum of three, maximum of seven,
eight, nine or 10 days before we saw it, and then if it took us another number of days before we
knew what it was, that could be up to two weeks. You are comfortable with that, are you?
Dr Ewart: We may not see it if it comes on Island. That is the whole problem. If we have no
border testing people are just coming and going, and if somebody comes in who has it and is
asymptomatic, they will not know and they may pass it on. This is again where you get into your
moorland fire. We might actually not see it at all, because some of those people might come over,
they might not infect anybody else by good luck or happenstance, or they might infect a few other
people who also remain asymptomatic and that transmission chain fizzles out.
Alternatively, it could go on creeping along and eventually come into contact with somebody
who may be clinically vulnerable. They may have been vaccinated, but maybe the vaccine has not
given them maximum protection, they get it, they get ill, they rock up to Noble’s and they get
tested at that point. Now, if we have got the PCR with the primers to identify the variants, when
they get tested the result will show us (a) that they are positive, and (b) it will be able to show us
what the variant is.
Q79. The Chairman: But, Dr Ewart, does that not underline the importance of sequencing all
of our positive tests until those PCR primers are available?
Dr Ewart: Yes, which is what we are doing.

355

Q80. The Chairman: Yes, but again, that is adding an extra five to seven days into the testing
regime before we know which variant the positive cases would be.
Dr Ewart: Yes. And I have to say again from the Public Health perspective that does not concern
me because our identification and control measures will be the same, regardless.

360

365

370

Q81. The Chairman: Well, we know that in any situation in the community, though, at the
moment you only have to look out the window to see there are people walking up and down
without masks on. I think people would react very differently if they knew that that variant of
concern was out on the streets of the Isle of Man and they would want to know that quite quickly.
I think, whilst you say from a Public Health perspective it would not change the effect from the
Public Health advice, I think it would change the public view in the Isle of Man, and surely that is
where that distinction comes in and why it would be more important to be able to turn this around
quickly for that understanding?
Dr Ewart: Yes, and if it is felt that that is appropriate from a ‘small p’ political population
reassurance perspective, that is fine and I would respect that. But from a Public Health health
protection and infection prevention and control perspective I am saying, and continue to say, that
our current protocols for identification, containment, contact tracing and isolation would still
apply.

375

The Chairman: Ms Edge.

380

Q82. Ms Edge: So the current PCR you are saying is needing to be adapted to identify some of
the new strains. But you are also saying that we cannot get those results back for 10 days. So we
could have a real transmissible variant throughout the population within a 10-day period, because
we are not doing the rapid identification?
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Dr Ewart: We do not need genomics instantly because the control of the person and their
contacts is the same, regardless. That is what you do and what you would continue to do –
385

390

Q83. Ms Edge: And do you think that was effective –?
Dr Ewart: PCR, we get the results back from Liverpool within five days to a week. Across, my
colleagues in local authorities do not get them at all unless, as has just happened in Leicester,
Public Health England realise there is an issue and work with the local public health authorities,
because there may need to be a local action to control it. Fourteen days is the standard turn-round
time for genomic sequencing across.
Q84. Ms Edge: Okay, so obviously we have seen the Kent variant and how that infected possibly
a thousand of our population –

395

Dr Ewart: More than a thousand.

400

Q85. Ms Edge: More than.
So there is the Brazilian variant that could come into the Island, there is the Indian, and you
are saying that 10 days is acceptable because you are isolating people.
Dr Ewart: I am not sure why you keep saying 10 days?

405

Q86. Ms Edge: Well, that is the term … You said previously it was 10 days, but you are now
saying five days –
Dr Ewart: Five working days, which tends to work out to be about five days in a week.
Ms Edge: Okay, it would be about seven to 10?

410

Dr Ewart: Yes, five to seven.
Ms Edge: And you are comfortable that that is satisfactory for the Brazilian or Indian.
415

420

Dr Ewart: I am very comfortable, yes.
Q87. Mr Robertshaw: There is a difference is there, between yourself and the Medical Director
in the sense that on 2nd January, the Medical Director wrote: ‘Losing five days minimum is a risk
when possibly dealing with a new variant.’
Would you agree or disagree with the Medical Director?
Dr Ewart: I would disagree. As far as I am aware, the Medical Director does not have any
communicable disease control training.

425

The Chairman: Thank you.
Okay, I think that is a useful point to wrap up the talk about genomics.
The Committee concluded this part at 11.02 a.m.
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Standing Committee of Tynwald on
Public Accounts
Isle of Man Steam Packet Company
The Committee continued its hearing at 11.02 a.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas.
[MR SPEAKER in the Chair]

EVIDENCE OF
Dr Henrietta Ewart, Director of Public Health,
Cabinet Office

5

10

Q1. The Chairman (Mr Speaker): If I can ask Mrs Barber to come in and we will pick up with
regard to some of the questions we have if that is okay, about the Steam Packet Company.
Just to start that ball rolling, right back at the start – and gosh, it must feel like years ago now,
looking back to last March – can you describe your role in border controls as risk owner, risk
adviser, what your position was at that time? Because obviously at that time you were still within
the Department of Health and Social Care at the start.
Dr Ewart: Yes, at that stage and indeed throughout I have had no direct managerial input or
control to any of that. My role has been as a professional adviser, provider of professional and
technical advice.
Q2. The Chairman: So it is not as a decision-maker, but an adviser?
Dr Ewart: Exactly.

15

Q3. The Chairman: But in terms of those early days when border controls were being
established, when this was just starting to be a key factor, what advice were you giving to Council
of Ministers or others? Anyone at that time?
20

25

Dr Ewart: I was not giving any direct advice to Council of Ministers at that time. I did not attend
Council of Ministers and, from memory, I was not specifically asked anything by or on behalf of
the Council of Ministers.
Q4. The Chairman: Okay, so you were plugging into, when they got set up, the Gold, Silver and
Bronze groups?
Dr Ewart: Exactly, yes.

30

Q5. The Chairman: So in terms of those Gold, Silver and Bronze groups, was there discussion
in there about the Steam Packet and their border controls?
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Dr Ewart: From memory, very little in terms of communicable disease, infection prevention
and control issues. All of which, I would add from the outset, has been the responsibility of
organisations. It is their responsibility to undertake their own risk assessments. We, as in the
Health Protection Team, have been very open to providing advice, but we have neither the
capacity nor anything else to actually go and do risk assessments for people.
Q6. The Chairman: So when you moved, and I am not sure whether that was a physical move
or just in terms of title, to the Cabinet Office, really that was just a continuation of what it was
before?

40

Dr Ewart: It was a continuation. I think it is also important to say that throughout the whole of
the first wave, the move to Cabinet Office was almost ignored in that my relationship still
continued to be very much to DHSC and through their Bronze and Silver arrangements.
45

Q7. The Chairman: So in terms of the Government ownership of those controls around the
borders, were they determined by Health or by the Cabinet Office, or by the Department of
Infrastructure? Who owned that, do you know? Who were you advising on it, I suppose?
Dr Ewart: Well, whoever asked, basically! (Laughter)

50

Q8. The Chairman: Who asked?
Dr Ewart: Whoever asked, we happily engaged with. From memory, the main people that
engaged with us were officers within DoI asking for advice to feed back to the Steam Packet.
55

Q9. The Chairman: So the DoI was the lead contact with the Steam Packet, but the Cabinet
Office was the one issuing the borders directions and exemption certificates?
Dr Ewart: Yes.
60

Q10. The Chairman: So in terms of the expectation of what the Steam Packet were doing, what
was your understanding of that in the early days?
Dr Ewart: Absolutely minimal. I had very little input to them at all in the early days.
65

Q11. The Chairman: And then as that went through 2020, in terms of your expectations, what
were they?

70

75

Dr Ewart: Again, this was just in the context of reacting to direct questions. As I say, largely,
those came via an officer or officers of DoI. A lot of that – there was not actually even that much
and it is numbered in emails because there were never any meetings. I had one meeting at the
Steam Packet offices on 25th January this year, so everything last year was via emails and those
have obviously been shared for the purposes of the review that is ongoing.
Q12. Mr Robertshaw: Do you consider yourself functioning now as what you understand a
Director of Public Health should be doing?
Dr Ewart: What sort of a Director of Public Health do you have in mind? (Laughter)

80

Mr Robertshaw: I rather think that answers my question!

__________________________________________________________________
172
4 PAC-SPC/21

STANDING COMMITTEE, WEDNESDAY, 28th APRIL 2021

85

Dr Ewart: I have had to function here as head cook and bottle washer, everything from the
Chief Medical Officer. The issue is the Director of Public Health in a local authority across has a
totally different role from mine. Public Health England leads on most health protection issues,
always, regardless of whether this is COVID or not, and they support the Director of Public Health,
and the Director of Public Health supports them in doing what might be necessary on the local
patch in the local authority. That is completely unanalogous to how we have had to function here.
Mr Robertshaw: Thank you.

90

Q13. Ms Edge: Just to follow on from that, do you believe we need, on the Island, a Chief
Medical Officer?
Dr Ewart: No.

95

100

105

110

Q14. The Chairman: So early in 2021 the Kent variant became the dominant strain and, just to
reflect back on our earlier conversations, the Public Health policy, the advice regarding the
borders does not change as a result. The mitigations, the risk assessments for the Steam Packet
and others do not change? Okay.
To what extent were you talking with the Channel Islands about their border control measures?
Was that a conversation you had had?
Dr Ewart: With Guernsey, very closely. In fact, we average a call every week to 10 days between
myself and the Director of Public Health in Guernsey.
Jersey has a very different system and they have just appointed a Director of Public Health for
the first time, who is actually a long-standing colleague of mine from across and will be taking up
the post in June. So I think that will make us a much closer tri-Island system. But up until then, as
of now, we have not had the same links with Jersey that we have had with Guernsey.
Q15. The Chairman: I was just wondering if your conversations during 2020 with other Public
Health colleagues included discussions around ferries and the risks?
Dr Ewart: Yes; yes.
Q16. The Chairman: So what was the nature of those conversations?

115

120

Dr Ewart: The nature of those was really around an outbreak on a supply ferry that they had
in Guernsey. Different issues, actually, because the issue there was a resident crew who I think
were all permanent residents of somewhere in East Europe, but basically live on the ferry while
they are doing their tours of duty, and the issues that resulted from a case there.
So that was really just sharing information between us and doing a bit of peer review and
mutual support.
Q17. The Chairman: What did you do with that? Did you pass that on to the Steam Packet, or
internally?

125

130

Dr Ewart: No, it was not relevant to the Steam Packet at the time. The advice I had given to
the Steam Packet over the summer – you will see it in the review, because it is in the emails – is
that obviously if they have crew that are going back and forth mixing with colleagues and
passengers from the UK, they have to be regarded as potentially infected and there should be
control measures around that.
Q18. The Chairman: Can I just check: those were telephone conversations?
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Dr Ewart: No, they were emails.
135

Q19. The Chairman: Oh, they were emails?
Dr Ewart: They were emails and they have been submitted to the review.

140

145

150

The Chairman: Okay, thank you.
Mrs Poole-Wilson.
Q20. Mrs Poole-Wilson: Thank you.
Just understanding the point you have made that it is the organisation who must take
responsibility for their risk assessment and you provide an advisory service: as you were getting
questions and queries, at what point – particularly from a statutory duty overriding Public Health
Protection – would you have gone further than responding to the question, and almost expected
more information or more advice or more information to come back into you, so that you really
understood what was going on on our ferry in terms of how they were mitigating –?
Dr Ewart: It would be lovely to understand all that, but I have to say that throughout most of
last year and continuing into this, I and my one colleague in Health Protection have been working
hard on average 10 to 15 hours days fielding hundreds of emails, telephone calls, requests for
meetings, conferences, etc., and it is simply not possible to take the in-depth approach that one
might like to be able to, had one the capacity and the teams to do it.

155

160

165

170

Q21. Mrs Poole-Wilson: Absolutely, and I think everybody recognises and very much
appreciates the hours of work that you and your colleagues have put in, so I do not suggest that
there has been any slacking at all, far from it! (Laughter)
I suppose, given that context, was there any thought that it would be very important that our
transport providers, who are a key link to a source of infection throughout this, would have been
asked to make very clear back to Public Health or indeed anywhere in Government, any significant
changes in how they were operating, or any matters?
Dr Ewart: That should happen through the Travel Notification Service (TNS) borders and
exemptions process and then they would bring them to us, as they do with all the risk assessments.
Because if the situation changes in an organisation they should redo and resubmit their risk
assessment, and then we will happily look at that. Some of the risk assessments I have seen over
this year are not worth the paper they were written on, so I would chuck them back and say, ‘I
can’t accept this, I’m not signing it off ...’ and they need to address a, b and c.
But obviously if I do not see those risk assessments I cannot comment.
Q22. The Chairman: So when was the first time you saw a risk assessment from the Steam
Packet?

175

180

Dr Ewart: An actual risk assessment, I think comparatively recently. I do not think I was
involved in the early phase of doing their exemption granting. But that will all be in the record that
has gone for the review – if I am not remembering it correctly.
Q23. The Chairman: That is fine. Is it something that you would have expected to have been
asked for – your view on a Steam Packet risk assessment, in the early days?
Dr Ewart: Well, insofar as I was being asked for a lot of others. But you also have to remember
that the CEO of DHSC has also taken a role in signing off exemptions, so they would not all
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necessarily come to me and I would not be double-checking what she has been seeing any more
than she would –
Q24. The Chairman: No, it was not about exemptions, it was about risk assessments.

190

Dr Ewart: Yes, but the risk assessments sit behind the exemptions, (The Chairman: Oh, yes.)
that would be the process. So if the Steam Packet wanted to say, ‘We would like our staff not to
have to follow the standard protocols for people coming on to the Island’, that is a matter for
exemptions and a risk assessment needs to sit under that.
The Chairman: Mr Robertshaw.

195

200

205

Q25. Mr Robertshaw: Thank you.
Dr Ewart, earlier this month you wrote in one email: ‘There is clearly an issue here of individuals
from different parts of the organisation being involved, but we do need to get better at working
seamlessly, or unnecessary confusion will continue to occur.’ That is the governmental side.
The impression that one gets reading various emails is that from the Steam Packet’s point of
view, they seem to be seeking advice from where they can get it. In an ideal world, Henrietta,
what should be going on? (Dr Ewart: Sorry?)
In an ideal world, how should it be functioning?
Dr Ewart: There should be very clear policy process protocols. Everything should feed through
the same thing, which should be capturable on a very simple flow chart and have all the
governance lined up to make sure it is happening that way.
Q26. Mr Robertshaw: Where should that sit?

210

Dr Ewart: Well, that should sit wherever it is designated to sit!
Q27. Mr Robertshaw: Who designates it?
215

Dr Ewart: I imagine that is a matter for Government, taking advice from the appropriate
Departments.
Mr Robertshaw: Thank you.

220

225

230

The Chairman: Thank you. Ms Edge.
Q28. Ms Edge: You mentioned exemptions there: do you know who was providing the
Exemptions Team with any clinical advice? If you were saying you would expect them to come to
you for some, is there anybody advising them about their exemptions and protocols?
The other question is: were the Health and Safety advisers of Government involved in any of
the risk assessments?
Dr Ewart: Health and Safety have been involved, but again Health and Safety do not go out and
do people’s risk assessments. They will advise, they will provide templates and tools, but again
there are a very small team and neither they, nor we, nor anybody else is in a position to actually
go out and do those assessments. They have to be done by the organisations themselves. And
that would be standard; actually, that would be the expectation in most other places.
Q29. Ms Edge: And the clinical advice to the TNS Team for them to make any changes?
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Dr Ewart: What do you mean by ‘clinical advice’?
Q30. Ms Edge: Well, obviously, you said that they were making the decisions on some of the
changes and exemptions, so what advice were they given –?

240

Dr Ewart: Those are not clinical decisions. Those are about risk of transmission. You do not
need a clinician to input into those.
The Chairman: Mrs Barber.

245

250

255

260

Q31. Mrs Barber: Just to be clear: so every exemption where it is a group exemption there
should be a risk assessment that sits under it that has been reviewed. What you are saying is that
really there is a clarity that did not exist over who was in charge, and the processes and the gates
they had to go through to get to that point and decisions were being … well, not decisions were
being taken by different people, but the information was being gathered by a selection of people?
Would that be accurate?
Dr Ewart: I am not sure about the last point, the information being gathered by different
people, because actually if they want an exemption they do have to go through the process that
takes them to the team that can give them an exemption. They are a very competent team. They
work very hard to make sure that everything is documented; and when they have a query, if they
think there is a gap or they are uncomfortable about something, they will ask for advice and that
is the point at which it tends to come to me.
But I think, as has been noted previously, some organisations have perhaps either through not
knowing the process, or maybe deliberately in some cases, tried to get into the system at different
points, if I can put it that way.
Q32. The Chairman: Sorry, I do not understand what you mean by that.
Dr Ewart: Asking different people.

265

Q33. The Chairman: Oh, right, so opinion shopping?
Dr Ewart: Yes, yes.
270

275

280

285

Q34. The Chairman: Obviously, then, that would imply that the systems that we have internally
are not robust enough to prevent significant difference of opinion.
Dr Ewart: I do not think that is the case, but clearly the Steam Packet did end up doing
something that certainly I had no cognisance they were doing. They believed that they were doing
it appropriately, as I understand it.
Q35. Mrs Barber: But you said, just picking up from before, that it did not always come to you.
It was almost whether they chose to come to you. So it is possible then that there was not a
cognisance from you. But where was the guarantee in the net? What was the guarantee that those
sorts of things would be picked up?
That seems to be something that has come across where there were a number of occasions
where it was mentioned that they were not isolating, but it was not necessarily the primary subject
of the communication. But, I suppose, once the risk assessment has been reviewed and the notice
has been issued, what review process then sits in place to confirm that all of those elements are
in place and working?
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Dr Ewart: I do not know, that is not my responsibility.
Q36. The Chairman: You said about the Steam Packet doing things that they should have been
doing. I presume that you are talking there about Manx-resident crew mixing in the community?
290

Dr Ewart: Yes, and some of the procedures actually on board, which were not in line with what
was stated to be in place.
Q37. The Chairman: ‘Stated’ to be in place. What do you mean by stated?
295

Dr Ewart: With no risk assessment.

300

Q38. The Chairman: Okay.
So what we are saying is that the risk assessment was deviating from practice. How was that
pulled out? How was that drawn out in terms of was anyone ever doing any checks in this
environment that you were aware of?
Dr Ewart: Again, I do not think there has ever been capacity to do that. It emerged certainly
when we had cases and the contact tracing identified issues.

305

The Chairman: Right, okay. Thank you.
I have got Mrs Poole-Wilson, Ms Edge and then Mr Robertshaw.

310

315

Q39. Mrs Poole-Wilson: Yes, just building on the system that was around all of this. Were you
involved in giving input into different conditions that attached to exemptions as they changed
through last year and into this year?
Dr Ewart: Some of them, not all of them. I believe the DHSC Chief Executive Officer dealt with
quite a lot of them, and I largely picked up that level in her absence. When she has been away,
they would all come to me.
Q40. Mrs Poole-Wilson: Were there any moments where decisions had to be changed, or
exemptions had to be changed, because of not just a change in the risk but because of a miss, a
lack of clarity between different parts of the system?

320

325

330

335

Dr Ewart: Not that I am aware. The ones that have changed, obviously they time-out because
they are not given for an open-ended period of time. A lot of the initial ones of course dated back
to about March last year, so a lot came back round again in March this year and then needed
reviewing.
During the year, ones had come back through either because people had been seeking new
exemptions because they wanted to do something that they had not been doing before. An
example of that would be an increasing urgent need to top-up training for certain organisations
who required bringing people in. Another transport shipping company, based in the north of the
Island, they sought a change because they had a change in crewing arrangements and therefore
went through the whole thing again.
So those are the sorts of reasons: either it is because it has come up for its annual review, or it
is something completely new, or it is an existing but with changes.
Q41. Mrs Poole-Wilson: To your knowledge, has Public Health ever signed off on a derogation
that would allow Manx-resident crew not to self-isolate?
Dr Ewart: No, not until the most recent agreement for that. Not prior to that.
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Q42. Mrs Poole-Wilson: There is something in the copious papers that we have read that have
been sent to the review. There is a comment from one of the TNS Team, the notification service,
that refers to a derogation that was withdrawn on public health grounds. The implication is that
it was a derogation that acknowledged that Manx resident crew did not need to self-isolate –
Dr Ewart: I have no recollection of that.

345

350

355

Q43. The Chairman: Can I just ask: when did you become aware that not all Steam Packet staff
were isolating between shifts?
Dr Ewart: At, or shortly after, the one meeting I attended with the Steam Packet on
25th January, where my understanding was that the purpose of that meeting was to discuss with
them whether we could move to a position where we could agree a protocol that would enable
them not to have to self-isolate. My belief up until then was that they actually were self-isolating
and, after nearly a year of that, the stress was such that not unreasonably there was a desire to
engage with us to see if a protocol could be agreed that could relax things for them.
It was subsequently, either at that meeting or fairly shortly thereafter – I forget which – that I
became aware that actually they had already not been self-isolating.
Q44. The Chairman: The meeting you mention on 25th January – and I am conscious that there
are about 1,400 pages of stuff that we have been sent – I do not recall ever seeing any notes of
that meeting of 25th January. Do you recall ever having seen any notes?

360

Dr Ewart: No, I do not, there was no minute-taker that I am aware of.

365

Q45. The Chairman: Okay, the follow-up to that is if on 25th January you were made aware
that the Isle of Man-resident crews were not isolating, you stated in the press conference on
18th February that was still your understanding and that was then picked up, I think, by the Chief
Minister as well.
Can you can you explain that?
Dr Ewart: My understanding was that they had been self-isolating.

370

Q46. The Chairman: But I thought you said that you were disabused of that on the 25th January
meeting.

375

Dr Ewart: Yes, you will have to forgive me for not remembering the time courses. I know I went
to the 25th January meeting on the understanding that they were self-isolating, and we were
looking to agree a process through which they could relax that.
Q47. The Chairman: So you came away from that 25th January meeting still thinking that they
were self-isolating?

380

Dr Ewart: Yes.
Q48. The Chairman: Okay. So that would account for the fact that at the press conference, you
still said –
385

Dr Ewart: Yes, I was obviously still under that impression that what we were working with them
on was the development of a process to relax that for them.
The Chairman: Okay. Mr Robertshaw.
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415

420
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Q49. Mr Robertshaw: Thank you.
Clearly, there are a lot of interacting components in all of this, and it is difficult for us to
disseminate the various bits and put them all together in an articulate fashion, because it is
becoming clear that they are not articulate. But in early April, the Chief Executive of DoI was
emphatic in an email where he said, ‘No boats mean no oxygen, no drugs, let alone no food.’
So you would accept that there was an imperative driving through all this, regardless of
everything else, and understandably so, that the boat needed to sail if at all possible?
This is an unusual inquiry in the sense that it is sitting in the midst of a crisis that we are looking
back on what has gone on so far and also being concerned about what might happen in the future.
Whereas normally an inquiry like this would sit at the end of the process and say, ‘Okay, what did
we get right? What did we get wrong?’
So my question to you, bearing in mind the imperative of the boat sailing, the danger that exists
in future variants of some danger getting into the Isle of Man and therefore the degree of urgency
there is to try to bring together all of this into some sort of coherent whole that everybody
understands: what advice would you give us in terms of what you think should happen now to put
all these various things into some sort of order?
How should Government now go about mending this fairly chaotic situation?
Dr Ewart: I have to say I think everybody has done the best job they could – (Mr Robertshaw:
Understood.) and obviously retrospection is a wonderful thing. (Mr Robertshaw: Yes.) But you are
quite right that we have an opportunity to try and co-ordinate things better.
My input to that is limited to my areas of competence, which is around public health.
Obviously, colleagues with other areas of competence need to be involved in that, and I would
look to work with them, not necessarily tell them what it is that they need to do or should do.
Q50. Mr Robertshaw: Has that started, that process?
Dr Ewart: I think it is probably not unfair to say it has, in terms of all the work around the
borders and the plan to actually have a programme in place led by Mark Lewin, to run for the next
six months to actually co-ordinate all of this. So Public Health is a strand in that, as are Manx Care,
the DHSC, the vaccination programme and the laboratory testing. Whether we need to develop a
genomics capability on Island, which actually long-term we almost certainly do, but we need to
do that strategically rather than doing it as a knee-jerk, just to the current drivers. Other strands
in that work programme obviously are DoI, the borders, TNS and all of that.
That programme is actually in the process of being pulled together and designed at the
moment. It has already started this week.
Q51. Mr Robertshaw: But you would agree that, however important it is, it is also urgent to
do?

430

Dr Ewart: Yes.
Mr Robertshaw: Thank you very much.

435

440

Q52. The Speaker: Could I just ask you to expand a little more on this meeting of 25th January:
who was there and what the agenda was, and what triggered it? And just generally, perhaps, a bit
of the tenor of the discussion –?
Dr Ewart: Yes, it was fairly informal. It was down at the Steam Packet offices. I think it was
convened after discussion between I think it was Ethel Docherty from the Steam Packet and Kevin
Wilson from the COVID Response Team. It was, as I say, in my understanding exactly to look at:
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this is a workforce who are really burning out after a year of restrictions, can we agree something
that would mitigate the risk and take some of this burden of isolation off them?
So that was the driver for it. The people who attended, from memory, were Kevin Wilson,
myself, Karen Maddox from the TNS service, and another colleague from that service whose name
escapes me at the moment; and from the Steam Packet side, there was Ethel Docherty and at
least one other person whose name also escapes me.
Q53. The Chairman: And during the whole course of that meeting there was no explicit
statement that Manx-resident crew were going home and mixing in the community?

450

455

460

465

Dr Ewart: No, the discussion was very much around how we might be able to use regular
testing as a way of doing this. It also picked up on issues like things – behaviours – that were
causing concern to the public. Those were things that at that time we were getting a lot of phone
calls, or the COVID support line was getting a lot of phone calls, from people ringing in saying, ‘I
have been on the ferry. I have just seen ferry staff doing this, this and this …’ ‘I was driving my car
off the ferry and I watched all the people coming off the ferry, all the staff, and there was no
social-distancing, no face-mask-wearing, etc.’
So there were a lot of concerns being raised like that, and we spent quite a part of that meeting
going through that with them.
The other thing we talked about in some detail was their risk assessment, because they had
repeatedly submitted one by that stage – I think, over the preceding month or so – which was
completely unacceptable. It was a risk assessment which was not a risk assessment, it was an
operational policy that actually would have befitted an oceangoing liner in the way it was couched.
I had already thrown it back through TNS to say, ‘No, this is not relevant to the situation at hand’
and that they need to make it relevant. So we talked about that face-to-face with them.
The Chairman: Thank you very much.
Ms Edge.

470

Q54. Ms Edge: So previously, you said that you did not feed directly into the Council of
Ministers and from what you have just finished with there, you fed back from that meeting to the
TNS. So you did not feed back any higher up than the TNS Team with regard to the Steam Packet
meeting?

475

Dr Ewart: No, and that was an operational issue.
In terms of my interfacing with CoMin, from September time I have been attending CoMin and
have been feeding in directly, which actually has been, I think, of great benefit in strengthening
the links with Public Health. Also I would put within that in teasing out the difference between
what might be badged as ‘clinical opinion’ and ‘public health opinion and advice’ because the two
are very different.

480

Q55. Ms Edge: So you fed directly back to the Council of Ministers from that meeting of the
25th January?
485

490

Dr Ewart: No, I did not, that was an operational meeting, which obviously fed back into the
groups with whom I went, for them to take forward. And it was from that that Kevin Wilson and
colleagues took forward the planning to enable the weekly swab-testing for the staff.
Q56. The Chairman: I just want to clarify one thing, just about: was there a specific discussion
at that meeting about allowing resident crew to not self-isolate?
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Dr Ewart: Yes, predicated on whether we could agree a testing regimen that would enable that
to be supported.
The Chairman: Thank you very much. Mrs Poole-Wilson.
495

500

505

Q57. Mrs Poole-Wilson: Yes, thank you.
You mentioned before that you had thrown back the risk assessment and in the many papers
we have had, we can see the emails around that. I think one of the other things that I just wanted
to ask you about in that context was the fact that you had raised a concern, I understand, that
there was nothing in the document about the position of UK and Isle of Man-resident crew and
how they were interacting.
I suppose my question is: is that something that had ever been looked at in one of the Steam
Packet risk assessments to your knowledge?
Dr Ewart: Not that I can recall having seen, but then I think the first time I was fully engaged
with those risk assessments was at the start of the episode that we have just been talking about.
Q58. Mrs Poole-Wilson: And, to your knowledge, do you know if anybody else had looked at
this specific issue in terms of giving the Steam Packet advice?

510

Dr Ewart: I cannot say. Not to my knowledge, but that does not mean that somebody did not.
But I do not think it came through Public Health, from memory.
The Chairman: Mrs Barber.
515

520

525

530

535

Q59. Mrs Barber: Yes, I just wanted to understand a bit more about where, almost as a
repository of those people, you know that they were going to have contact with someone who is
potentially infected; or with some people where they are going to have contact such as nursing
staff, as we know with people who are infected – so that there is a broad awareness of who those
people are and then the risk assessments that sit under. Because one of the things that has come
out quite strongly is – and nurses are a bad example, I think, because they wear a much higher
standard of PPE. But a comparable one might be taxi drivers.
So the taxi drivers were permitted to pick someone up. There were some mitigations in place,
but there was seemingly an accepted risk and they were not isolating. So why was the
understanding that the Steam Packet crew were required to isolate, when the taxi drivers – being
my second choice, because I think there is a similarity – were not?
Dr Ewart: Well, there is a difference in the risk assessment there.
A taxi driver, following the mitigations that were agreed in all the risk assessment work that
we did with the taxi drivers – and I personally did quite a lot with them, so I do remember that
personally – they would not class as high-risk contacts. So the risk is lower.
Obviously, you can never control for behaviours that might have stepped outside the agreed
risk assessment. But then, unless you are going to require constant self-isolation for everybody,
there comes a point at which you do have to accept that people will follow the agreed risk
assessment and its resulting mitigations.
The behaviours on the Steam Packet, by the nature of the job, are very different. Some can be
mitigated, some cannot; and, as we found out when we ended up with the cases and did the
contact-tracing, some of the mitigations that were thought to be there and being observed turned
out not to be so being.

540

Q60. The Chairman: So I am just wondering how you have managed to balance that risk
because obviously, in terms of a taxi driver there is normally – and I know it is not a big Island, but
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normally they would be spending more than 15 minutes together in a place that is less than two
metres apart. That is probably going to be pretty much the same with the Steam Packet crew and
the passengers, if not the Steam Packet crew and each other?
Dr Ewart: Yes, but that is mitigated by having windows open, by avoiding any face-to-face
contact that you do not have to have, outside the taxi. You obviously do not have face-to-face
contact in the taxi and you do not need to talk which reduces any droplet –

550

The Chairman: You have met taxi drivers though, right?
Dr Ewart: Well, their mitigation framework says …! And the use of face coverings, of course;
and then sanitising between fares or after the fare leaves.
555

The Chairman: Thank you.
Mr Robertshaw.

560

Q61. Mr Robertshaw: Thank you, Chairman.
When did you –if it was you, it may not have been. When did the Steam Packet first start asking
for special treatment with regard to vaccination?
Dr Ewart: I cannot give you a date on that because I was not directly involved with it.

565

Q62. Mr Robertshaw: Do you know who was?
Dr Ewart: I would imagine that would have come more through DHSC, because DHSC is
operationally responsible for the vaccination programme.

570

Q63. Mr Robertshaw: Fine. And bearing in mind that the sea transport to an island is obviously
of particular interest, and I am not trying to be facetious: why would you spend a lot of time
engaged with the taxi drivers and not with the ferry company to get to a point where you were
happy with the risk assessments?

575

Dr Ewart: The taxi drivers wanted that engagement. The ferry company, as I say, the
engagement I have had is the engagement that was asked for, which came through the DoI officers
and, I think, certainly one direct communication to Ethel Docherty.
As I say, we in Public Health are largely responding – so Noel Capewell, I think the gentleman’s
name is from the taxi drivers’ association.

580

Q64. The Chairman: The RTLC.
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Dr Ewart: Yes. He was very keen to have support and asked me for that directly.
The Steam Packet, at one remove, obviously through the colleague at DoI, and subsequently a
little bit directly.
Are you inferring or implying that I should have been more proactive? In an ideal world, maybe
so. But, as I say, 14-hour days, 200 emails, requests to do video conferences with these people
and those people, one does not have the time to actually look at the –
Mr Robertshaw: No, I was not suggesting that, because I think we have already established
that there was some significant degree of confusion about processes and who was doing what.
So, no, I was not suggesting that at all. Thank you.
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Q65. Ms Edge: Just to follow on from that: at any point in time did you ask for any extra
resources to support you?
595
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Dr Ewart: No, because the Health Protection resources are very specialist. Being given
redeployed staff who have no Health Protection training would not have been of help to me. They
were of help and utility in the contact-tracing, for example, where they could be upskilled to cover
the contact-tracing, but there was no – And again, you see, if it had been assessed that we were
going to do much more hands-on risk assessments, I would still have said that is not a Health
Protection job. That is not something Health Protection teams get engaged with. There might have
been an issue about sitting down with Health and Safety colleagues, but again the risk assessments
do not sit there.
It is probably not a capacity issue that is at fault here, it may be the flow of things. Again, I
would have to say that, overall, this has worked tremendously well and I have seen some superb
risk assessments done by some organisations out there. So I suppose the question might be: why
have some of those not come up to that standard and could we have had something in place that
would have picked those up quicker and been able to get something on to them to bring them up
to standard?
I do not know. Again, it is easy with a ‘retrospectoscope’.

615

Q66. The Chairman: I am conscious that this is a situation that has been going on for a year
now. Over the course of that time, are there any areas where you have been particularly frustrated
by being unable to input because of where you have sat in the structure, or where your advice has
been ignored?
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Dr Ewart: People always have the prerogative to ignore my advice if that is appropriate from
their mandate. I do not make all of the – well, I do not make many of the decisions actually, other
than the operational ones for Public Health, and that is fine!
I provide evidence-based, professional guidance and if people wish not to take it that is fine. I
am always happier if they can provide me with a rationale for why they have not. But ultimately,
if they have the mandate to make the decision regardless, then that is where that sits and that is
up to them, and I just have to take a deep breath and live with it.

625

Q67. The Chairman: As the Director of Public Health have there been any examples of that?
Dr Ewart: Not egregious ones. No.

630

The Chairman: Okay. Anyone else?
Well, thank you very much for coming in and joining us this morning. It has been –
Dr Ewart: My pleasure!

635

The Chairman: – interesting and enlightening, as always. Thank you.
The Committee will now sit in private. Thank you.
Dr Ewart: Thank you.
The Committee sat in private at 11.42 a.m.
and resumed its sitting in public at 2.32 p.m.
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The Chairman (Mr Speaker): Good afternoon and welcome to this public meeting of the Public
Accounts Committee. I am Juan Watterson, Chairman of the Committee and with me are Mrs Jane
Poole-Wilson, Mrs Clare Barber, Ms Julie Edge and Mr Chris Robertshaw. I am sorry that
Mr Hooper is unable to join us this afternoon.
Could I please ask everyone to ensure that their mobile phone is on silent, so that it does not
interrupt proceedings.
This afternoon we will be hearing from two witnesses as part of the Committee’s Inquiry into
the Isle of Man Steam Packet Company and the border protocols during the pandemic.
We would first like to welcome the Chief Minister, the Hon. Howard Quayle MHK.

EVIDENCE OF
Hon. Howard Quayle MHK,
Chief Minister
Q68. The Chairman: Welcome, Chief Minister.
If I could start by asking who in the Isle of Man Government owns the risk appetite around the
Steam Packet and the border?
650

655

660

665

670

675

The Chief Minister (Mr Quayle): Initially, having gone through my minutes, on 22nd March
2020 Mr Nick Black, Chief Executive of the DoI, undertook to work closely with the Isle of Man
Steam Packet Company to agree a procedure for on-off crewing in light of the new measures. That
is the very first start of the procedure.
On 1st April 2020, the Public Health Division moved into the Cabinet Office. Prior to that,
obviously, it had been in the Department of Health and Social Care. From my understanding the
Chief Secretary was in charge of direction notices, issuing them, but obviously with advice from
the Director of Public Health and any relevant officer in Health and Social Care.
Q69. The Chairman: So in terms of those early days, you just mentioned something from one
of the minutes about on-off crewing. So what evidence was being requested in those early days
from the Council of Ministers?
The Chief Minister: That was really operational. As politicians, we tend not to get involved in
the operational. At the time, I was flat-out trying to ensure that we could build an oxygengenerating plant, that we could build a building to store it and that we could get oxygen over to
the Island, because these were major concerns. I had a ward to kit out with oxygen and making
sure we had enough ventilators and that we were kitting-out various parts of Noble’s Hospital.
So really you agree that there is a problem with your borders, and it is noted that officers are
liaising with the Steam Packet, and you get on with it. I do not consider that we micromanage, as
politicians, the minutiae of how that is actually going to go ahead.
Q70. The Chairman: Sure. Also at that same early time the command structure of Gold, Silver,
Bronze feeding into I think the National Strategy Group, which then reported to the Council of
Ministers, that was instituted as, shall we say, the emergency crisis management system.
How does that change the decision-making process within the Council of Ministers?
The Chief Minister: Well, not really. Council of Ministers still had to sign everything off. It is just
in the very early days the National Strategy Group was meeting three times a week, the Council
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of Ministers was meeting seven days a week, and it would give updates to the Council of Ministers
and recommendations which the Council of Ministers either accepted or did not accept.
Q71. The Chairman: But then there were clear differences, though, weren’t there, because
normally papers would come up through Departments and those Departments have kind of been
sidelined so that this Bronze, Silver, Gold chain was the route into Council rather than
Departments?
The Chief Minister: It depends. We would still get papers from the Department of Health and
Social Care, from officers, from the Chief Officer; and we would get papers from DoI, from DfE. So
I do not think Departments were sidelined. Their Ministers were still there and they would give us
the requisite paperwork, depending on the main topics at the time.
Q72. The Chairman: You have referred to ‘papers’. Was it still that that traditional model of
papers was the usual format? Or was there more in the way of oral briefings to Council?

695

The Chief Minister: Yes, I suppose as we developed, obviously it became fast-moving. We
would get, and we still do, a COVID update first thing after we have gone through the initial
apologies, conflicts of interest, etc., declarations and minutes. Then we go straight into a verbal
update and then we have a number of papers to go through.
700

Q73. The Chairman: So the early decision on the borders was the direction, if we have got a
problem with the borders, officers deal with it. Is that fair to say or was there –?
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The Chief Minister: Well, no, not officers deal with it. Officers give us advice and information,
because you have obviously at the time, going back to March 2020, your borders was your key
element, and that is where you were going to get COVID from and you had to control it. So officers
would write up advice going from the Bronze, Silver, Gold mechanism and then that would come
into the Council of Ministers.
Council of Ministers would read the papers and either agree or disagree with the
recommendations.
Q74. The Chairman: So that Bronze, Silver, Gold command system sits under the Council of
Ministers, under the Cabinet Office?

715

720

725

730

The Chief Minister: Yes, their Bronze advice, Silver advice, and then Gold and a paper would
be written into the Council of Ministers.
Q75. The Chairman: I am just conscious that the Committee has asked for all the evidence
where the Steam Packet relationship with the borders was discussed and we have not had any
minutes or cut-ups from Bronze, Silver or Gold. Is that perhaps because they have been considered
outside of that departmental command chain? Or just wasn’t it discussed?
The Chief Minister: Well, as I say, in the early days, we just asked the officers to set up and
ensure that there was protection of the borders, to go away and work up the strategy. No one in
the Council of Ministers is a professional in Health and the risk, but we do have officers there –
Dr Ewart, the Acting Director Mrs Magson, and obviously the Chief Secretary, they would have
developed the actual nuts and bolts on how the system would work. So it is not the sort of thing
where the Council of Ministers would –
Q76. The Chairman: But they do not sit on Council of Ministers.
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The Chief Minister: They do not sit on the Council of Ministers, but they were … As I say,
Mr Black on 22nd March undertook to work closely with the Steam Packet Company to agree a
procedure. That was the very first days I can come across.
735

Q77. The Chairman: And did the Council of Ministers ultimately agree a procedure?
The Chief Minister: No, not to my knowledge –
Q78. The Chairman: The officers –?

740

The Chief Minister: The officers would get on with that.
The Chairman: Mr Robertshaw, sorry, you were trying to …?
745
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Q79. Mr Robertshaw: Thank you, Chairman.
So, if I have understood you correctly, Chief Minister, the initial engagement was with the CEO
of DoI, in conjunction with the Director of Public Health –?
The Chief Minister: And the Chief Secretary, I should say. The Chief Secretary was to liaise with
the Chief Officer and the DoI.
Q80. Mr Robertshaw: And with the Director of Public Health?
The Chief Minister: That is not in the minutes, but throughout the last year, obviously –
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Q81. Mr Robertshaw: I am thinking now, sorry, from the point of April of last year. Where did
the conclusions of that Group … where were they fed in and where were they seen by the Council
of Ministers? Because we all understand and respect the fact that the ferry carrier is an absolutely
crucial access point and everywhere you look you see that the control of the transport facilities in
terms of this sort of thing is incredibly important.
So you are saying the CEO picked it up, liaised with the Director of Public Health –
The Chief Minister: Infrastructure.

765

Mr Robertshaw: I beg your pardon, what did I say?
The Chief Minister: Mr Nick Black.
Mr Robertshaw: Nick Black, yes.

770

The Chief Minister: And then Public Health came into the Cabinet Office and I am presuming
that the Director of Public Health was involved from then at that time, too.

775

Q82. Mr Robertshaw: Okay, so there were decisions being made somewhere between those
two and the Chief Secretary. Where did that get fed into the system, just described by the
Chairman, the Bronze, Silver, Gold? How did it get to the Council of Ministers?

780

The Chief Minister: In what relationship? Because there is a big element of operational duties,
here. The Council of Ministers, we as politicians do not get involved with the nuts and bolts, the
day-to-day running of Departments. So if it is discussed in the Council of Ministers that procedures
need to be put in place on a number of things, we were dealing with a shedload of things at this
time and one of them was the borders policy, and it was asked that the DoI and the Chief Secretary
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liaised with the Steam Packet to discuss the policy going forward. That to me would be enough
for …
The Council of Ministers would not then go back and say, ‘Well, have you done this?’ ‘Have you
brought in such and such a rule?’ That is for the officers to get on with.
Q83. Mr Robertshaw: Okay, so what you are saying is it did not actually get to you guys, the
Council of Ministers. You assumed it was happening at a lower level than you?

790

The Chief Minister: Yes.

795

Q84. The Chairman: I think we have read in the evidence pack, which is quite significant, that
the minute you referred to requested that paper about on-off Island crewing and it should be
circulated to Council. Was it circulated to Council?
The Chief Minister: I have asked for it and have not received it. In fact, my officers have been
chasing DoI to see whether we did get the paper, because I could not remember seeing the paper.
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The Chairman: Yes, I could not remember seeing it in the pack of Council of Ministers’
evidence. Hence the reason for asking.
Ms Edge.
Q85.Ms Edge: So obviously that email, the document from the Chief Executive of DoI: what
was Council’s main priority for that? Was it getting supplies to the Island, or was it the mitigation
and the off-on Island crews?
The Chief Minister: We had a thousand things that we were going through at the time. You
have to remember, we were doing 12 to 16 hour days, seven days a week, for a number of months
and obviously the key supply of food, the connectivity with the UK was one, being able to bring
our people back when it was deemed safe do so. Obviously freight, food, etc., that continuous
flow and the number one concern at the time was the movement of oxygen. At the time we were
reliant on oxygen being brought over by tanker to Noble’s Hospital, and at the time – and it still
is – one the biggest defences to fight COVID, if you are seriously ill in hospital, is oxygen. Not so
much the ventilator, oxygen was the biggest player.
So those were our number one concerns. Of course, we had concerns about the crew mixing
with English crew, a UK crew or whatever, and ensuring that procedures were put in place to
mitigate those risks, and that is what officers were tasked with getting on with.
Q86. Ms Edge: But you had never seen that mitigation strategy?
The Chief Minister: No.
The Chairman: Mrs Poole-Wilson.
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Q87. Mrs Poole-Wilson: Yes, thank you, and in amongst all the copious papers we have seen,
I think there is a paper that did come forward to Council of Ministers touching on precisely these
things about resilience of supply. Would it be right that it was all those factors about resilience of
supply that led to Council of Ministers thinking it was vital to continue to run the twice-daily
service by the Steam Packet to keep food, medicine and oxygen supplied to the Island at that
time?
The Chief Minister: Yes, initially we thought it was all about oxygen, to be blunt, and what we
did not want to happen … because there was such a massive demand for oxygen around the UK
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and we had literally got the very last oxygen generation plant in Britain that if we had not paid for
it by lunchtime – and I needed to have a conversation with the Treasury Minister –we were not
going to get it, it was going to go to the Nightingale Hospital in London. That is the situation that
was happening at that time.
So obviously we wanted to ensure that the oxygen suppliers were not caught on the Island. If
you are needing to do numerous trips around the United Kingdom to deliver oxygen, the last thing
you want to do is to have to wait for half a day on the Isle of Man before the next sailing. So our
initial thoughts were we needed to have the Steam Packet ship sailing twice a day rather than the
once a day which you could argue was needed at the time, because we needed to ensure we did
not in any way stop oxygen coming to the Island until we had built the plant, and we had that then
ticked off as we were protected ourselves.
Then it became apparent speaking through the Department of Economic Development with
businesses from a supply chain of food, they needed the two sailings rather than the one and we
decided, whilst it was obviously costing the Steam Packet considerably extra money to run twice
a day, we would have to continue that process.
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Q88. Mrs Poole-Wilson: So from what we have read, we have read of the cost of doing that,
and we have also read that it was going to be impossible for the Steam Packet to separate their
UK and the Isle of Man-resident crews in order to provide that twice-daily service.
I suppose what we have not seen, and what I would be quite interested in understanding, is
the discussion at Council of Ministers level around the different risks and mitigations. So the risk
around resilience of supply, but also the risks that go with operating a twice-daily service and the
implications for the crew of having to mix, and of course the risk of transmission on to the Island.
The Chief Minister: Yes, and I have to say that was left with officers. This is a major topic now,
but at the time we were juggling all sorts of problems. We were staring down the barrels of a
report that said we could have a few hundred people die as a result of this. We had all sorts of
issues, making sure we had hospital bays ready in time for the spike that was expected to hit. And,
yes, obviously ensuring that the mixing of the crews and not bringing the virus on to the Island
was a risk at the time, but that was undertaken by officers to ensure that that element was dealt
with satisfactorily.
As I say, no one on the Council of Ministers is a public health expert and it was logical – and
you can see later on that officers did meet with the Isle of Man Steam Packet representatives to
discuss procedures put in place. I have got the latest – well, I have got one here and the period of
exemption 21st of the second 2021, which is a copy … Obviously when it became apparent that
there was a problem we obviously asked straight away what are the procedures in place? But up
until that period, with the hundred and one things that you were dealing with … It was recognised
as a risk, but obviously we could not just shut the Island down, we needed food, we needed
medical supplies, etc., and therefore it was agreed that there is a risk. But you can mitigate risk
and obviously officers were asked to make sure that they came up with a procedure going forward.

875

The Chairman: Mr Robertshaw.
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Q89. Mr Robertshaw: Thank you, Chairman.
It is very clear from this conversation and from the paperwork that we have read, scrolling right
back to the beginning of all of this – and clearly, and quite reasonably – that the preoccupation
was to keep the ferry service going. That was absolutely the number one thing, and clearly the
leadership in the Steam Packet would have been very much aware of that as well. So that was the
primary focus – and no surprise there.
You say that the Director of Public Health, as it were, joined with the CEO of DoI, whose priority
was to keep the ferry service going. The Director of Public Health at that time was – it is such a
colloquial phrase – brand-new, out of the box, in terms of being independent of DHSC; up to that
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point she had fed any commentary through the Department of which she was part, and there was
some time taken for the separation to establish itself during that year, i.e. the Director of Public
Health being part of and reporting through the Chief Secretary, rather than the CEO of the
Department of Health and Social Care.
Did the CEO of the Department of Health and Social Care have any involvement, in those early
months, with the development and protection of the border from the Isle of Man Government’s
point of view, with regard to contamination, as opposed to the issue of keeping the ferry service
going? In other words, when Henrietta Ewart moved across, did that mean that Kathryn Magson
was immediately removed from the picture, or did she have an involvement as well to help that
side of the issues, from your recollection?
The Chief Minister: Kathryn Magson has been advising us from day one, online, obviously.
As I say, I think, with all due respect, Chris, this is an operational matter, it is not something
that I or the team … We were going through all the various problems we had to deal with. It was
accepted that we must continue to have the Steam Packet supplying the Island twice a day. It was
accepted that that came with an element of risk from an infection point of view with crews mixing,
and it was accepted that officers would work to come up with a strategy to mitigate those risks.
At the end of the day, effectively, the Council of Ministers moved on. A decision had been
made, we had recognised there was a risk, officers had been asked to deal with it and we moved
on. From then onwards, I cannot tell you the process until we then hit 18th February.
The Chairman: Thank you.
Mrs Barber.
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Q90. Mrs Barber: Yes, so I think you touched on the DoI were doing the oxygen plant and DHSC
were focused around getting hospital beds set up, which obviously from CoMin’s perspective is
very much the sort of strategic, ‘This is what we need delivering’, and then that becomes
operational. So one would assume at that point your involvement limits in the same way that it
did in terms of setting the objective of keeping the sailings going, and once you have set that then
for the operational delivery point with a risk mitigation.
I just wonder, if you know the borders were the biggest defence at that point and therefore
also the biggest risk, would that not be a key point for CoMin to seek almost a regular assurance
around? So you have just said once it has gone, it is almost gone and you do not know. Yet that
was always going to be the thing, if it went wrong, that you would be the one answering the
questions, I suppose to the people who are delivering –
The Chief Minister: I am always the one answering the questions! (Laughter)
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Mrs Barber: I just wonder, was there not a greater understanding of, once those things had
been resolved, what reporting back happened to CoMin in that regard to tell you, yes, it is all
sorted?
The Chief Minister: Well, periodically, over the last year, we would have issues that would
appear as a result of travel on and off the Island, and if you remember the pets – people going
away to bring a pet back, not being allowed to do so unless they isolate. Well, in the early days,
the Steam Packet would allow pets to be moved with their staff and then brought over. That is
the sort of discussions we had with the Director of Public Health, giving us a paper strongly
advising against that going ahead, etc., and then the numbers that could safely be transported on
the ship, etc.
But as I say, it is a major topic now, but when you presume it is agreed and that it was a risk
and that measures had to be put in place to deal with that risk of crews mixing and then crews
coming on to the Isle of Man. As I say, there are a hundred and one things where it is put in place
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and then you move on and you do not go back unless there is a problem. We have had so many
issues to deal with that if you try and micromanage every individual issue, then you get nothing
done.
So that to me is an operational issue and if there had been a problem I would have expected
officers to then have reported back to the Council of Ministers that we have a problem and we
need advice. And, as I say, the first I knew that we had a problem was on 18th February 2021.
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Q91. Mrs Poole-Wilson: Thank you. And, Chief Minister, it is interesting you referenced the
review of the pet transfer, because one of the interesting things we noted is there was a paper to
Council of Ministers on that, but we did not see an equivalent paper on how the crewing of the
Steam Packet was being monitored and assessed even at an officer level. So we did notice that
difference.
I guess, accepting that Council of Ministers is not involved in all of the operational detail,
I suppose the question would be: how did Council of Ministers assure itself that the
communication was as good as it could be between the Isle of Man Steam Packet Company and
officers in Government?
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The Chief Minister: I have to say it was left to officers. It was recognised as a problem, asked
to be dealt with, and we moved on to the thousand and one other problems that we had to deal
with. We obviously did not go back to check how the liaisons with the Steam Packet staff
management had gone with our officers. There has to be an element of trust that if you ask your
officers to do something, they are going to do it.
We were not made aware of a problem until 18th February and in speaking to the officers they
were not aware that there was a problem until that date. There had been a presumption from the
meetings … I remember Dr Ewart telling me that she had had numerous meetings with lots of
minutes, backing up her understanding of how the system was working with the Steam Packet.
You just let your officers get on and do that sort of thing. We had so much else going on that,
whilst it was a risk, there were a thousand and one other risks to have to deal with in problems.
Q92. Mrs Poole-Wilson: So, from Council of Ministers’ perspective there was a confidence that
officers had a seamless communication flow and interaction with the Isle of Man Steam Packet
Company throughout?
The Chairman: And a clear policy direction around that as well?
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The Chief Minister: Yes, we had asked officers to liaise with the Steam Packet and come up
with a system that mitigated the risk. You are never going to do away with the risk, but you can
reduce the risk. Later on we were advised, obviously, that the wearing of facemasks and PPE
throughout the sailing was one method and then the isolation as per the direction notices was the
second part.
The Chairman: Mr Robertshaw.
Q93. Mr Robertshaw: Thank you.
In broad terms the rest of the year passed well, 2020. You are saying here that the environment
we were entering into came up to your level on 18th February. Are you aware of when the Steam
Packet first approached you in one way or another to say, ‘Is vaccination possible for the crew?’
The Chief Minister: Yes, I believe they approached, not myself, but Government – whether it
was the Treasury Minister, who they would report to. I think that was on about 18th December.
If you just bear with me a second, I will just check my records on that – 4th December, sorry.
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Q94. Mr Robertshaw: What was the Government’s reaction to that request? Because we are
now entering quite clearly into what we all know now as the Kent variant; which we all know, even
if it was not proven in a documentary sense as early as December, that there was a common sense
understanding that it was more transmissible which is why it was, in viral terms, so successful.
What actually happened when the Steam Packet raising that flag of concern, i.e. my
understanding of what everybody is saying here is that the Steam Packet became aware that the
precautions that had been set in place and had worked well up to that stage, were no longer
sufficient? So they were saying, ‘We need vaccination. We believe that would reduce
transmissibility.’
So what happened to that original enquiry?

1000

The Chief Minister: On 11th February, the Treasury Minister –
Q95. Mr Robertshaw: No, no, you said December was the first approach. Have I got that
wrong?
1005

The Chief Minister: No, I said it did not come to myself –
Q96. Mr Robertshaw: No, no, it went to the Treasury. So what happened –?
1010

The Chief Minister: It went to the travel notification services –
Q97. Mr Robertshaw: What did they do with it?
The Chief Minister: – on 4th December 2020.
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Q98. Mr Robertshaw: Right. What happened then?
The Chief Minister: I do not know. We discussed it in the Council of Ministers on 11th February.
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Q99. Mr Robertshaw: Wow! So it disappeared then, for what –?
The Chief Minister: I would not know what happened between the request on 4th December
and it being raised on 11th February, when we asked obviously for a paper. Because there was a
concern that if you prioritise one group, you would have everyone wanting the vaccine, which is
what did happen actually, we were swamped by a number of various organisations that felt they
should get it too. And then on 18th February we agreed with that paper to vaccinate.
Q100. Mr Robertshaw: But you have just said, I think you might have indicated the Council of
Ministers’ position at that stage that if they had got it, everybody got it. But surely the advice you
were getting, presumably, from all quarters, medical and clinical and Public Health, and
operationally was that the ferry service was a particularly crucial link and had degrees of
susceptibility.
Why do you think it was that at that stage there was no differentiation developed between the
importance of vaccinating the crews and vaccinating other key groups? I think at the time the
phrase was used ‘like bus drivers and people like that’. Was there no distinction at that stage
developed between, ‘Hang on, if we vaccinate there we may very well inhibit it coming into the
Isle of Man’ … compared to all the others, where it would have been already in the Isle of Man
and you would have been trying to reduce transmission?
Who owned that thought process at that time? Because it was that, if you recall, Chief Minister,
that prompted me on I think it was 9th February to ask you – that is nine days before you saying
you became aware of that. I asked you –
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The Chief Minister: No, no, the 11th.
Q101. Mr Robertshaw: The 11th?
1045

The Chief Minister: We agreed it on the 18th, as a policy.
Mr Robertshaw: Oh, I do apologise.
1050

The Chief Minister: We discussed it on the 11th, asked for a paper on the 11th, agreed for it to
happen on the 18th, then subsequently when we were able to give it to – I think there were a
couple of delays in getting staff available. We were then able to do 69 members …
It was agreed on the 18th and I think we did it a few days later.

1055

Q102. Mr Robertshaw: Okay, so had it not got lost on 4th February, this important issue, we
might have –?
The Chairman: On 4th December –

1060

1065

1070

1075

1080

1085

1090

Mr Robertshaw: On 4th December, if it had been recognised and had gone through the system
as you might expect it should have done – and we will examine this with the Chief Secretary later –
it is reasonable to assume that we might have stopped this at the pass, as it were, before it got in.
The Chief Minister: Well, I do not know what happened in the gap … But the staff were asked
to wear PPE throughout their time on board the boat, and that was the number one defence. It
worked very well and they had shipped a lot of people to the Island with no problems.
Then the second line of defence was isolating at home before they went back to work, and
they were allowed to have a test after day seven, etc. That was the key line of defence. There
were arguments about whether at the time the vaccine was not going to stop you getting it and
was not going to stop you spreading it. It might have been a defence.
The latest thinking which I am aware of now, which I have only just received in the last few
days, is that there is a reduction between 38% and 48% of people – it reduces the spread of COVID.
At the time, the key mitigation factors were masks, wearing PPE on board and then the isolation.
And it was whether or not the vaccine was breaking the convention of giving it to one group of
people ahead of following the 1 to 9 groups, whether that was the best way forward, and could
we justify breaking that procedure of the groups 1 to 9 getting it.
Q103. Mr Robertshaw: But the UK have followed a similar pattern – perhaps not quite as well
as us – of using the basic physical protections, and the new variant had leapt around that, because
we now know it was more aerosol transmissible than previously when we were looking more at
protecting against droplets.
Now the point, and what I find very difficult to grasp, is that because the evidence was already
there in the UK that the Kent variant was being very successful, why we did not take precautionary
preventative action rather than, as it were, wait for it to wash over us? Clearly the Steam Packet
must have had a similar mind to me, with a business head on me, that the risk was there, even
though they had followed all the precautions and had been successful in the previous year.
They were saying to the Government from 4th December, ‘We think there is a growing
problem, we need help.’ And the evidence we have got so far is that there has been consistent
resistance to accept, on the part of those with particular responsibilities, to accept the
transmissibility and the effect that vaccination could actually assist. It was almost as if, ‘We will
not act until we have got absolute, definitive fact’ – by which time it was too late.
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That is my problem, Chief Minister. I do not understand why we were so reticent and so clunky
in the way we approached this change of variant because we all know it could happen again.
A variant could come along that could leap even beyond existing vaccinations.
Do you accept that if we are going to be successful we have to anticipate rather than wait for
actual documented, historical fact, because by then it is too late?
Do you at least understand my –?
The Chief Minister: That is why I have asked for a review of what happened so that we can
learn from it and ensure that we put in place mitigation so that whoever is sitting here in the
future, let’s say there is a COVID 25, they can then get a file off the shelf and say, ‘Well, what did
they do? Where did they go wrong? What could they have done better? What did they do after
they had had the first wave, and changes that they would have done differently?’
That is why I asked for the independent review to see what had happened –

1105

Mr Robertshaw: One more question, Chairman, please.

1110

The Chief Minister: But we are prejudging. I am not going to see this report until the end of
next week, I am told, about what happened. (Mr Robertshaw: Okay.) There are various allegations
that people did not wear the PPE when they should have done, that is why I asked for an
independent review. It may well be that everything was perfect and everyone did wear the PPE
and therefore, yes, the Kent variant got around it. It could well be that officers on the ship not
wearing their PPE, that is what caused it and whether it had been Kent or whether it had been any
variant, it would have spread. That is what we do not know.

1115

1120

1125

1130

1135

1140

Q104. Mr Robertshaw: Yes. One last question, Chairman, please.
So, quite rightly, and I totally respect the fact that you want to wait for the examination and
report to come out, I get that. But with respect, Chief Minister, at the beginning of the flare-up
the impression you gave publicly – and you might suggest this is a subjective view on my part –
was that somehow it was the Steam Packet that were responsible for the problem.
I am putting it to you that, actually, that was prejudging the situation. Do you not accept that?
The Chief Minister: Well, obviously, evidence has been given to the investigators, but we
received evidence that Steam Packet staff had admitted – they were doing a fantastic job up to
the front-facing element of the public, they were wearing their PPE, etc., fine. But the minute they
went off to the lounges they were taking it off and then mixing. Now, that was what we were
advised in Council of Ministers that witnesses had said, that is what I have asked to be investigated
by the investigators to see was that true.
So therefore, yes, if I gave an impression … We were receiving evidence from our medical
experts that they were not convinced that as long as the full procedures were being followed, the
vaccine would not necessarily help, and it was going against the 1 to 9 levels.
We asked for a paper and on reflection agreed that we would give the vaccine to the staff as
extra protection because it was so important. But we had been advised that there could well have
been a breach of action by crew, not when they were forward-facing but behind the scenes. Again,
that is what we have asked the investigating officers to report and we will see what the answer is.
Q105. The Chairman: Thank you.
You said that it was 18th February when you were first made aware that locally based crew
members were not isolating between shifts. What was your expectation, walking into that press
conference, where you were confronted with it, I think it is fair to say? What was your expectation
of how the controls were working until that moment?
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The Chief Minister: Well, from what we have been led to believe by officers, the staff had
broken the rules. They should have been isolating at home. That was what the Council of Ministers
had advised, that when they went from their ship they went home … Their families did not have
to isolate, but they were not allowed to go about the Island. They had gone off meeting with family
and friends and therefore had clearly broken the rules. That is what myself and Minister Ashford
and all the Council of Ministers had been advised, that the Entry Certificate (Key Worker)
document clearly stated that.
So when we went into the briefing, myself and Minister Ashford were fully under the
impression that there had been a breach of the Entry Certificate (Key Worker) documentation,
the rules and regulations. Then obviously, Mr Moulton, I surmise, had been contacted by a
representative with a different view, shall we say, and that is when we first … Then obviously I
asked for an investigation straight away, because, obviously I was getting conflicting evidence.
Q106. The Chairman: Can you advise, then, how you came to that view?
You said you were advised by officers. Do you know when, or which officer?
The Chief Minister: In the Council meeting that day.

1160

Q107. The Chairman: In that day?
The Chief Minister: Yes.

1165

Q108. The Chairman: Okay. So again there had not been much talk about mitigation measures,
but presumably because of the case that had come up. Do you know which officer had advised …?
The Chief Minister: Well, in the Council of Ministers, we would have had Mr Wilson, Dr Ewart
and Mrs Magson, so we will have been advised that morning, that day, that there had been an
outbreak and that –

1170

Q109. The Chairman: But who advised you that the crew were supposed to be isolating?
The Chief Minister: I think Dr Ewart will have … but I am going on memory now, there is a lot
of water under the bridge.
1175

Q110. The Chairman: So if you think it was Dr Ewart, that is fine. Because you said that is what
was in their entry certificate for key workers, but Dr Ewart would not necessarily have been privy
to what was in the entry certificate.
1180

The Chief Minister: No, but Dr Ewart did say, actually, funnily enough in that press briefing,
that she had had numerous meetings with Steam Packet officials, and she did tell me that she had
kept copious amounts of emails, etc., to prove the case. I presume all that evidence has gone to
the investigating officers.

1185

Q111. The Chairman: Sadly, it appears that no minutes were kept of the meeting with the
Steam Packet Company, certainly not by Government, because we have not had them and
unfortunately, Dr Ewart reinforced that view this morning, so unfortunately we are having to go
by recollections.

1190

The Chief Minister: I am just trying to look at some minutes here: ‘Dr Ewart recalled her prior
meetings with the Isle of Man Steam Packet Company and company assurances provided in
respect of adherence to rules by crew.’ That is what I and my colleagues in the Council of Ministers
were told.
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Q112. The Chairman: But there was no system in place for checking or verifying any control
mechanism?
The Chief Minister: Well, this was on the 18th, the Council of Ministers meeting, where we had
an update that, sadly, there had been more members of the crew who had tested positive. I think
of the 15 close contacts the COVID Response Team had arranged for 14 to be swabbed, which had
identified a further six positive cases which appeared to follow a clear link to the Isle of Man Steam
Packet. That was all the sort of information ...
So obviously, as the Council of Ministers, when you are advised that they should have been
isolating and that there was evidence to back that up, you take that. So we went into that press
conference with that.
So it was interesting, shall we say, to say the least, when we were told that from the other side
at no time … They had only been doing it with their UK crew. So then I asked obviously for a copy
of the Entry Certificate (Key Worker) documentation to be circulated to all Ministers of the Council
of Ministers to see what it said. I have got it here and you have got it here, and it clearly states:
‘You are required to familiarise yourself with your own work-based risk assessment that has been
completed for the work to be undertaken whilst on the Isle of Man.’ And then, ‘You must follow
Public Health guidance for travelling both safely on and off the Island. You must ensure you have
a valid entry certificate for the period of travel and your period of stay on the Isle of Man.’
And it goes through all the various where you are staying, whether it is at your home or at a
hotel, etc.

1215

Q113. The Chairman: That is the entry certificate issued by the Chief Secretary?
The Chief Minister: Yes. (The Chairman: Yes.) I have not got a signature on my copy, but I am
presuming it is –
1220

Q114. The Chairman: And your understanding was shared by all of the Council of Ministers?

1225

The Chief Minister: Yes, from the verbal confirmation from officers and by being sent the entry
certificate document that people were expected to stay at home if they were working on the
Steam Packet, but that their family could still go to school, go out and about, and that they had to
wear PPE when they were working on board the ship at all times. That does actually clearly state
that in the document, that PPE must be worn whilst you are travelling at all times.
The Chairman: Mrs Poole-Wilson.

1230

Q115. Mrs Poole-Wilson: Yes, thank you.
Chief Minister, the document you have just quoted from, the entry certificate: can I just ask
what date that one is, because we have been sent multiple copies?
1235

1240

The Chief Minister: Okay, if I can read it out … I am happy to leave it with you: ‘I hereby provide
Exemption to: Isle of Man Steam Packet Company, Exemption number ER018B; Period of
Exemption: 01/01/2021 to 21/02/2021; amended 21/2/2021 AG. Time at which exemption takes
effect 01/01/2021 at one minute past midnight. Date provided: 12/02/2021’.
Q116. Mrs Poole-Wilson: Okay, thank you very much, Chief Minister.
I am looking at the same exemption number certificate ER018B –
The Chief Minister: Oh, version 7, sorry, it says here –
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Mrs Poole-Wilson: Yes, and I am looking at the one that was issued 30th March 2020 and we
have seen various levels of this. To begin with these entry restrictions, as they were called, did not
include all of that information that you have just read out. In fact, they talk about people entering
the Island – and I do not know whether there was any discussion at Council of Ministers’ level or
among officers that you are aware of as to people’s understanding of what ‘entering the Island’
means.
It also talks explicitly about: ‘You should only travel from your arrival point to your place of
work and back to your hotel. You must self-isolate, whilst at your hotel following the Isle of Man
Government’s guidance.’
So I just wonder whether the Council of Ministers were aware of the iterations of the –?
The Chief Minister: No, we were given … I asked for a copy of the documentation that had
been given to the Steam Packet and this was for the period 1st January, before any problem,
before any infection. But this is, as I say, from 1st January 2021 and that went on to 21/02/2021.
So if there were various copies previously, I have not seen them. I am sure they exist, because
obviously you have got them, but I asked for a copy of what did the rules and regulations say.
Obviously you are told something by officers that Steam Packet staff are expected to wear PPE
throughout the journey – I do not think anyone is disputing that – and then they are supposed to
isolate at home. Then we got the view from the Steam Packet that they thought that had only
been for the UK crew which had been staying, and that is why we asked for a copy of the
regulations that have been sent – the entry certificate that had been sent to the Steam Packet,
and that is what I have here.
Q117. Mrs Poole-Wilson: I suppose that would be the point really, if you look back at the
earlier iterations of the entry certificate based on what they contained, could you potentially see
how the Steam Packet could have drawn the conclusion that these entry restrictions did pertain
to UK crew who had to come onshore here in between shifts, as opposed to Isle of Man-resident
crew?
The Chief Minister: Well, yes. Because I was not at the coalface at the time, but I had been
assured by officers that they had had regular meetings with staff, the representatives of the Isle
of Man Steam Packet had dealt with their responsibilities from a Public Health point of view, and
that those representatives from the Isle of Man Steam Packet Company were fully cognisant and
well aware of what was expected of them.
Therefore, I can only go on what I am advised and, as I say, I was given the Entry Certificate,
key contract worker, which from my interpretation, yes, it is clunky, it maybe could have been
more prescriptive, but it does clearly state that people must go from the ship and back and isolate,
whether they are staying in their own home or whether they are staying in a hotel, etc., and that
you must require yourself …
Years ago, I used to give these talks to my staff, before I was a politician, on a building site and
I think (f) would still have been in: ‘You are required to familiarise yourself with your own work
based risk assessment that has been completed for your work to be undertaken, whilst on the Isle
of Man’ … I presume you have been given that by the Steam Packet Company?
Q118. The Chairman: Yes. Had you ever seen that before – the evidence –?

1290

The Chief Minister: No. As I say from the Council of Ministers, we made a decision, asked the
team to go ahead and put it in place. Everything worked absolutely fine, a credit to the Steam
Packet, until we had the problem in February; and then when we asked, we were advised that
things had happened. That is when we asked for the documentation and then when I saw that
there was a clear difference, I was getting two stories, and it was quite a serious issue. I decided I
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wanted an independent review done so that we could learn from what had gone wrong. We could
learn from it and make sure it did not happen again.
The Chairman: Mr Robertshaw.

1300

Q119. Mr Robertshaw: Chief Minister, in answering the Chairman’s questions there, you have
referred a number of times to the phrase ‘officers’. If I can just read an email of one of the very
senior officers, dated 9th April, it says there is –
The Chief Minister: Which year, sorry?

1305

1310

1315

Mr Robertshaw: This year, sorry, I beg your pardon.
‘There is clearly an issue here of individuals from different parts of the organisation’ – by that,
it is the Government – ‘being involved, but we do need to get better at working seamlessly in
order to avoid confusion, otherwise it will continue.’
I was not clear from your answer to the Chairman as to who it was who was telling you that a
particular thing was in place or not. Was it the CEO of DoI, whose preoccupation has to be keeping
the ferries going? Was it the Director of Public Health, who has her particular interest? Was it the
CEO of the DHSC, who has her particular interest? Or had this whole process been filtered,
discussed and identified through the Bronze, Silver and Gold system?
It just seems to have sort of washed up on the Council of Ministers in a fairly loose fashion.
Q120. The Chairman: Mr Robertshaw, do you want to just confirm that you are talking about
the email of 2020, not 2021?

1320

Mrs Poole-Wilson: It is 2020.
The Chairman: It is 2020. Because it is an important distinction, I think, before the Chief
Minister answers.

1325

Mr Robertshaw: I beg your pardon, you are correct, it is 2020. That was first stated (The
Chairman: In April 2020.) on 9th April 2020.
So it still seems to be, and rather makes the point for me, really, because it still seems to be a
problem as late as February 2021.

1330

The Chief Minister: Yes, and that is why I have asked for the review.
I go back, Mr Robertshaw, to the fact that Council of Ministers was dealing with a crisis. It
recognised that it needed to keep the boats and a certain amount of planes too, to get on and off
the Island and that there were risks associated with that, and asked officers to come up with
procedures to mitigate – not totally reduce the risk, but mitigate the risk. We then moved on to
one of another thousand problems we had to deal with.
Hindsight is a wonderful thing, should we have asked officers a couple of months later ‘How is
it going, etc.’? Probably, yes, but when you are dealing with a global pandemic and you have got
so many other issues going on, you have given an instruction, it is an operational discussion and
you move on with the next issue. And nothing had gone wrong up until the outbreak on the Steam
Packet nearly a year later. So you presumed it was working well, there was not a problem and, as
I say, you were focusing on a shedload of other things.

1335

1340

The Chairman: Mrs Barber.
1345

Q121. Mrs Barber: Yes. Just when you got the direction notice for the first time that you had
seen it, did you seek any legal advice in terms of the interpretation of that?
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The Chief Minister: Well, obviously the Attorney General sits in the Council of Ministers, and
we read the version 7 that I have mentioned to you, and as far as I was concerned it was clear.
The onus is on the individual to check for themselves. You are given a direction notice and then
you have to ensure that it complies and that you are complying. So if you feel that the previous
versions, which I have not seen, are totally different … That is why I have asked for an independent
review to get to the bottom of this, because obviously it is a serious issue.
The previous outbreak, someone made a mistake, did not follow the rules. Something has
happened here, something has gone wrong, we need to learn from it, and that is why I have asked
for the independent review. I do not want to come to any further conclusions until I have seen it.
Because I have not seen the other side of the evidence, I have just had one side of the evidence
from my officers and I want to see what the Isle of Man Steam Packet had to say in their defence
based on the information that I have received from my team.
Q122. Mrs Barber: Just to follow up on that, because on 19th February in CoMin there was
within the papers, it talked about a full investigation that was already under way with Cabinet
Office working with the AG –
The Chief Minister: No, that was the reference to … On 18th February, that day, I had a private
meeting with the Chief Secretary and I requested an independent review to be taken, and this was
then minuted at the following day in the Council of Ministers. The Chief Secretary then advised
that a full investigation by the Cabinet Office, in partnership with Her Majesty’s Attorney General,
was under way. It then developed away from the Cabinet Office to the Audit Team.
Q123. Mrs Barber: So nothing ever really happened with that?
The Chairman: Well, I was going to say, if you follow the trail on that, Mr Hind I think was only
appointed on 15th March. So that was almost a month later, it does not strike a level of urgency.

1375

1380

The Chief Minister: The terms of reference had to be agreed and I think advice was taken on
who could do it. So I had asked for the investigation. It had happened. I want to know what has
gone wrong. How can we make sure it does not happen again? But you are still dealing with a load
of other things, too.
I asked on the 18th; the Council of Ministers was advised that I had requested an independent
review on the 19th.
Q124. The Chairman: Yes, and Mr Hind was appointed on the 15th, there is an eight point
Terms of Reference, but it did take almost a month to go from your instruction to an appointment
and any investigation actually starting to even collate any evidence.

1385

The Chief Minister: Yes.
Q125. The Chairman: Are you happy that that reflects a timescale that you are happy with?
1390

The Chief Minister: Well, I suppose I always want everything done tomorrow, but you have to
accept that the officers had to check to see what was the best way to do it. I wanted it to be
independent. Maybe it was felt that initially going through the Attorney General’s office or using
Cabinet Office team might not have been independent enough, and therefore it was the Internal
Audit Team who were asked to carry it out. But you have to –

1395

Q126. The Chairman: Were you advised when the appointment was being made that the Head
of Internal Audit was soon to be taking on a secondment within Treasury?
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The Chief Minister: No, I was just advised that the Head of Internal Audit would do it, and I had
asked for it to be done by the end of April.
1400

Q127. The Chairman: Did any members of the public email you about the Steam Packet and
the risks, the mitigation procedures and raise any concerns about having seen members of crew
out and about, or anything like that?
1405

The Chief Minister: Yes, which I forwarded on to the investigating officers.
Q128. The Chairman: Right. Sorry, so the emails that come to you in your capacity, you have
forwarded on?

1410

The Chief Minister: No, I received a complaint about crew – one complaint from a member of
the public about UK-based –
Q129. The Chairman: UK-based, not Isle of Man-based?

1415

The Chief Minister: Not Isle of Man-based, UK-based Isle of Man Steam Packet employees,
which I forwarded on as the logical thing to do. If you want an investigation to be done that is
independent, what evidence you have you forward on to the … And I presume that you will see
that evidence if you have not, in the report.

1420

Q130. The Chairman: I was just wondering, we have not seen anything about anyone raising
any concerns about Isle of Man-based crews because you did not have anyone raise any
concerns with you about –?

1425

1430

The Chief Minister: Isle of Man-based crews, I only found out on the 18th that officers advised
us that Isle of Man-based crews had been mixing away from their homes, which according to them
and what we were told, was in breach of the rules and regulations. Then we had the counterargument put through us via Mr Moulton that that was not the case. I called for an investigation
that day.
Q131. The Chairman: Thank you.
You have referred to the draft and you said you are going to get a copy of Mr Hind’s report
next week.
The Chief Minister: Hopefully by the end of next week.

1435

Q132. The Chairman: Will we be able to have the report at the same time that you have it?
The Chief Minister: Well, you will get a copy of the report. I am not going to give it to you the
same day because I need to read it first and then you will get it within a few days. Yes.
1440

Q133. The Chairman: Why will we not be able to have it on the same day that you receive it,
sorry?
The Chief Minister: Well, I want to read it first and see what it says.
1445

Q134. The Chairman: What difference –?
The Chief Minister: It is a report that I have asked for. It is most unusual for a committee to get
something ahead of the person who …
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Q135. The Chairman: I am not asking for it ahead of, I just –
The Chief Minister: You will get it within a number of days.

1455

Q136. The Chairman: I think we were just making sure that there was no threat to the
independence of the report by getting it at the same time as you got it!
The Chief Minister: No! I take that as a slight. Do you think I would … Are you insinuating that
I would have the report altered before you get it? Is that what you are insinuating?

1460

Q137. The Chairman: No, I think the insinuation is not from the Committee, it may come from
outside, that is all.
Mr Robertshaw: You meant perception.

1465

The Chairman: The perception, yes, absolutely, that is all – (The Chief Minister: Right.) But that
is why we are saying, it protects you from that insinuation.
The Chief Minister: No, I will read the report first, and it will be published. And I am sure you
will ask the author if I have in any way attempted to make changes.

1470

Q138. Mr Robertshaw: Are you satisfied, Chief Minister, that your terms of reference will,
when you eventually get the report, sufficiently analyse both sides of this issue? In other words,
how did the Government conduct itself, as well as how the Steam Packet conducted itself?
1475

The Chief Minister: I sincerely hope so.
Mr Robertshaw: Thank you very much.

1480

1485

The Chief Minister: This was not a witch-hunt. Something had clearly gone wrong in which,
sadly, now, people have died. Hundreds have been infected and we need to learn from it.
Now, our record of fighting COVID on the Isle of Man has been virtually second to none, but
clearly when something goes wrong you should investigate to see what did go wrong and ensure
that whoever is sitting here in the future, they have that advice, because history does have a habit
of repeating itself, in my opinion. Therefore, it was clearly evident that something had gone wrong
here and that we needed to learn from what had gone wrong and find out.
I was being given two different stories, so I immediately asked for an independent review.
Q139. Ms Edge: The decision on the independent review to go to a Government employee, are
you satisfied that is independent enough?

1490

1495

1500

The Chief Minister: Yes, well, Internal Audit, they may be associated with Treasury, but they
audit Treasury themselves. So where do you stop? I wanted a report as quickly as possible but
thorough, and that is what Internal Audit do, and when it was suggested that they do the report,
I felt content with that.
As I say, it was not a witch hunt. I just wanted to learn what had gone wrong and what can we
do to fix it?
Q140. Mr Robertshaw: I think that is why I posed the question because, as PAC, we regularly
review Audit Advisory work, and Audit Advisory work by definition focuses on a particular section
or part of Government. Whereas, in this instance, it will have to look in two directions at once if it
is going to be a successful report. That was my point.
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The Chief Minister: Obviously, of course I want an open and honest report, there is no point in
getting something that is wrong, is there? If it was to be proven that it has not been done
satisfactorily, then of course we will revisit and look for one external of Government – but that
will take longer. I just wanted something that told me what had happened, and I trust our Internal
Audit Team to provide a frank and open assessment of the information that they have received.
I have to say I have no inclination of what they have found and what their report says. I have
not seen any documentation from them whatsoever.
Q141. The Chairman: Just one more question, I think, in terms of whether you or any other
Members of Council of Ministers has had any training in emergency or crisis management at any
point before, during or to date?
The Chief Minister: No.

1515

The Chairman: Okay, thank you very much.
I think, Hon. Members, that concludes –
The Chief Minister: Not to my knowledge, I should say. (Laughter)
1520

The Chairman: No, you cannot speak for everybody.
The Chief Minister: Whether the Home Affairs Minister, for example, might have been involved
in that side of things …
1525

1530

The Chairman: Thank you very much for joining us today. I apologise if, earlier, I worded the
question clumsily, it was not my intention to offer you a slight. (The Chief Minister: Right.) So I
apologise, that was not my intention. So just in case I have worded something badly.
With that, I think that concludes this particular session and the Committee will now sit in
private.
Thank you.
The Chief Minister: Okay. Thank you very much.
The Committee paused at 3.32 p.m.
and resumed its sitting at 3.34 p.m.

EVIDENCE OF
Mr Will Greenhow, Chief Secretary,
Cabinet Office

1535

1540

Q142. The Chairman (Mr Speaker): Thank you. We will now continue our Public Accounts
Committee oral evidence session, and we now hear from Mr Will Greenhow, Chief Secretary of
the Isle of Man Government Cabinet Office. Welcome, Mr Greenhow.
Just to start off: who, in the Isle of Man Government, owns the risk and the policy around the
borders and specifically with regard to the Isle of Man Steam Packet Company?
Mr Greenhow: The Council of Ministers own the policy and any policy issues to do with the
COVID issue, Chairman.
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Q143. The Chairman: We heard earlier that the issue was identified pretty early on, back in
March. I think the Chief Minister said 22nd March there was a discussion around that and then
officers were sent away to deal with that, and that was pretty much the end of Council of
Ministers’ involvement for the rest of 2020, almost, in terms of the Steam Packet and the borders.
Mr Greenhow: In what context do you ask the question? Do you mean any future policy
decisions to do with the Steam Packet?

1550

The Chairman: I think in terms of all that happened was that they identified the issue around
the border and sent officers to deal with it. I am just trying to paraphrase the Chief Minister’s
evidence. And then subject to, I think there was a policy decision around pets, but apart from that
I think there were not ongoing policy matters that kept coming back to Council of Ministers
during 2020 –?

1555

Mr Greenhow: Other than, I think, as you will have seen from the evidence, the discussion that
Council had about the frequency of sailings for the vessels. Other than that there were no further
policy decisions that were escalated back to the Council of Ministers that required their input.
Everything seemed to be working as it should be.
1560

Q144. The Chairman: We discussed that there was an on-off crew issue that was raised and
there was a paper going to be drawn up and circulated to the Council of Ministers, but it does not
seem to have ever happened. Is that your understanding as well?
1565

Mr Greenhow: Was this back in March 2020? (The Chairman: Yes.) Yes, we are looking into
that because that was raised by the Chief Minister, quite rightly, when we gave him the
chronology, and we are in dialogue with DoI just to see what happened with that. At that time it
may just have been a verbal update that was given by Mr Black to the Council of Ministers on how
the process worked. We are checking that out.

1570

Q145. The Chairman: But that would not necessarily have made the minutes, other than
maybe a line that Mr Black had given a verbal update around? Thank you.
So in terms of the expectation until 18th February or thereabouts, your expectation of Isle of
Man-resident Steam Packet staff was that they were isolating at home in between shifts?
1575

Mr Greenhow: Complying with the direction notice that was issued and exemption notice that
was issued by my team. Yes.
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Q146. The Chairman: And I would just say that is your interpretation of the exemption notice?
In terms of the discussion around how that was going to operate, there was no mechanism
there for any sort of verification, any checks, any audit at any point during the lifetime of those
certificates?
Mr Greenhow: The original certificate I think was issued in March, and therefore there was no
further certificate issued until October. We had not been advised through the command structure
of any issues with the exemption process or any issues that the Steam Packet were having with it.
So therefore I did not, and the team did not, get involved any further until we got further into the
phase, if you like, of where we were with COVID.
Q147. The Chairman: So there was no walk-through of it, shall we say? There was no audit of
it in terms of making sure that there was that common understanding with the Steam Packet
Company, at any point?
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Mr Greenhow: There may have been at operational level, I do not know. I think there was
continuing dialogue. But again things would only escalate to my level if there were issues that the
team felt they needed to involve me in.
Q148. The Chairman: So in other words, there was no checking of the compliance with the
exemption certificate that you were aware of? There was no mechanism within the certificate for
any checks, shall we say, or any interval for audit, or anything like that?

1600

Mr Greenhow: Well, with any key worker there is no checking of how the certificate is actually
being deployed, because it is up to the sponsor to do that piece of work.
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Q149. The Chairman: And that refers to the risk assessment that was generated by the Steam
Packet. Did you see that risk assessment at any point? Okay, thank you.
Mrs Poole-Wilson.
Q150. Mrs Poole-Wilson: Thank you.
Chief Secretary, just going over how the exemption certificate process works, am I correct in
understanding that the entry restriction certificate that was issued in March 2020 was issued to
the company? It was not issued to individuals?
Mr Greenhow: If you can just bear with me. As far as I am aware … yes, it was issued to the
company.
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Q151. Mrs Poole-Wilson: Okay. And are you familiar with the wording of that original
exemption certificate?

1620

Mr Greenhow: I have not got it with me. I was advised that I would not be discussing any
operational issues here today so I did not bring any of that level of paperwork with me today.
Q152. Mrs Poole-Wilson: Okay. You have also mentioned direction notices. Are you aware of
whether individual direction notices were being issued last year to members of staff in the Steam
Packet Company?
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Mr Greenhow: I was aware that we brought it all together into one document. The document
was appended to the exemption certificate, so that was to allow the process to run smoother
rather than doing a direction notice to every member of staff. From memory, because I was
involved at that time, we were doing them very early on and then we got a request from the Steam
Packet to simplify it, where we took advice that that was permitted, to allow us to append just
one document with everyone’s name on, and that was the route we then took.
Q153. Mrs Poole-Wilson: Fully accepting the point about you have not got all the detail with
you today, and I would not expect anyone to remember the amount of detail involved here, but
to the Chairman’s point about an audit or walk-through to make sure there was clear
understanding: one of the many bits of paper that we have received was, I think, initially there
was a notice to mariners that was issued by Isle of Man Harbours as a sort of very first reaction to
this crisis, talking about exempting certain key workers involved in the execution of their duties,
and it references ferry crews, subject to following rigorous hygiene guidelines, and that was
17th March, before the first exemption certificate comes into being. But the first exemption
certificate also talks about ‘entering the Isle of Man’ and ‘isolating at your hotel’.
So I fully accept you have not got all the detail in front of you, but could you see how it might
be possible without a full walk-through and clarification that people might understand or might
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interpret these documents in a particular way as to who they apply to and what it means in
practice?
Mr Greenhow: Certainly those issues were not raised with me or raised with the team at the
time, so the assumption was because the response was clear on the individuals that were
supposed to be complying with it, then we did not believe there was any issue. Or certainly no
issue was raised at that time that there was a possible misunderstanding of it only applying to
people who were staying in hotels.
Q154. Mrs Poole-Wilson: Or that it was only applying to non-resident crew?
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Mr Greenhow: That was never, certainly to me, brought to our attention. The assumption
always was that all crew members were aware that they had to comply.
Q155. The Chairman: So can I just ask who within the Cabinet Office – and I do not need names,
but I would like job titles perhaps – actually wrote these notices, the exemption certificate and
the direction notice? Was this a process that was done purely within the Cabinet Office? Was this
done with Cabinet Office and with the Steam Packet just sat round the table?
Can you perhaps just tell us a little bit about how the document –
Mr Greenhow: In the early days we were given a list of names and therefore we seconded staff
into my office who would sit in the Committee Room and who would verify the list of names, and
they would then produce the certificates that would then come to me for certification and the
direction notices. That then morphed into the COVID Team when we created that and therefore
again those lists of names. But before they would get to me they would go through the sponsoring
Department which would be, in this instance, DoI; but depending on which element of the
economy we were looking at it could be DfE or it could be DHA, but the DHSC would also verify
them before they would come for my signature.
Q156. The Chairman: I am talking about the exemption certificate that we have just been
talking about there. That would have been generated then by DoI and then sent to the Cabinet
Office with the list of names. But who has done that list of conditions because, as Mrs PooleWilson said, the mention of a hotel, for example, that is possibly part of what gives rise to the
confusion – because obviously I do not live in a hotel, I am an Isle of Man resident and I live in my
home. So that must only apply to the UK …?
So I am just wondering where that wording has come from. Has that come from talks with the
Steam Packet? Has that come just purely within Government and then been issued to the Steam
Packet I suppose is the critical question there?
Mr Greenhow: Back in those early days I have got to say I honestly cannot remember. There
would have been some element of advice from Chambers in there as well, as there was over being
able to consolidate the list of names. So all the exemption certificates would have been passed
through, I am sure, the Attorney General’s Chambers. But I can check on that for you, Chairman.
Q157. The Chairman: Yes, it is hard to try and get those pre-exemption certificates, the idea
generation and where this came from, I think is just a hard –

1690

Mr Greenhow: And, if I can, we have got to remember we were moving at pace back in March,
when this all started. That is no excuse. I am not making any excuses for anything that myself or
my team did. It was where we were and trying to ensure that we had a way of allowing people to
come across the border with restrictions, and that was the remit that we were given.
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The Chairman: Mr Robertshaw.
Q158. Mr Robertshaw: Thank you.
The Chairman has actually started to highlight the question that I want to follow through on,
and that is trying to get my understanding of the thinking-head process around this whole concept
of the exemption notices. Bearing in mind that at the time you would reasonably and rationally
expect the DoI to be very focused on the issue of, ‘We must have a ferry, and we must have a ferry
twice a day.’ That is very clear in the documentation we have read.
Then you would have the Director of Public Health involved, but at that stage she is answerable
through the CEO of DHSC; and then that changes. So there is no clarity in my mind – and I do not
know how the rest of the Committee feel – about how those exemption notices were put together
and the degree of understanding on whose part of what the implications of that exemption would
be, if delivered in the way that I think you believe they were. In other words – and correct me if I
have completely misunderstood you – that even from that early date there was an assumption
that the Isle of Man crew would return and stay in isolation at home for every week that they
were off, and thus they would be either on the boat or in isolation effectively for a year.
Did that cross anybody’s mind as being a challenge to human rights almost?
Mr Greenhow: It did not cross our mind in that way. But it was how could we allow or facilitate
the vessel, the Steam Packet, to function as best it could while mitigating the risk again as much
as we could. Therefore that was the process that we identified and the way of doing it.
Q159. Mr Robertshaw: But we cannot get that understanding from the Director of Public
Health’s understanding, that that was the situation as early as that. So where did that come from?
Where did the writing of that exemption certificate and your understanding behind it actually
come from?
Who said, ‘This is what we have got to do’? Who said, ‘This is the exemption certificate we
need’?
Mr Greenhow: Off the top of my head I cannot remember that. (Mr Robertshaw: Okay,
because –) It will have been discussions within the team –
Q160. Mr Robertshaw: Yes. Which team? I do not understand this, because we have got
Bronze, Silver and Gold. How far up the system did it migrate? Who was responsible for it?
We all recognise and understand that, apart from the absolute importance of running a ferry,
I presume, we were always concerned with the degree of risk that existed in potential
transmission of the virus through the backwards and forwards process of our crucial vessel. That
is what I am trying to understand. Where did it sit in the list of priorities and who was thinking
about it?
I cannot get my head round that.
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Mr Greenhow: So when we kicked this off back in February or March time, I established a small
team around me in the office, the Chief Secretary’s Office. The Bronze, Silver, Gold structure is
there to facilitate, ‘Okay, how do we react as a Government on this?’
When we were originally first – and if you remember in the very early days, we had closed our
borders completely. (Mr Robertshaw: Yes.) Therefore what we had to do was find a way of
opening them gradually and working with Chambers, working with people in my office, my team,
the close team that I had with me, which are several officers at varying levels – and some Chief
Officers from some of the Departments like Health, DoI, etc. – to identify how we could bring
forward what the wording could be to allow us to facilitate the borders being open at a limited
and restricted level.
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So there were various officers sitting round a table wording and writing what an exemption
certificate, based on the legal advice as well from Chambers, how we can do that.
Q161. The Chairman: So that predates the Bronze, Silver, Gold?
1750

Mr Greenhow: Bronze, Silver, Gold were always there, but this did not fit in within that
structure. This was more of a procedural matter to be dealt with by the Cabinet Office rather than
through the command structure.
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Q162. The Chairman: So when you said sitting around the table, again, looking at the mass of
evidence that we have had, I do not think we have had any notes of any other group, working
group, whatever this thing was that you are talking about.
Mr Greenhow: And there would not be minutes of those meetings, Chairman, that was just
almost a task-and-finish group to deliver what we needed to deliver to allow the Island to be open,
or open the borders in a limited way. That is just the way that we had to work within that structure
and how I brought the people into my corridor to support the Cabinet Office in doing that.
The Bronze, Silver structure is a far more formal structure that looked at the impact that the
virus was having across Government, and how that was then escalated through the groups and
ultimately up to Gold and then, if required, into Council of Ministers.
Q163. The Chairman: So can you talk to us, just to move on slightly, about how the Gold, Silver,
Bronze system changed the governance structure for decision-making, if it did? Because apart
from taking things out of the Department, the normal filtering system up, it was just something
that was parallel to it as a sort of fast-track into the Council of Ministers drawing together just the
key officers, so that decisions can be made quickly, and then – ?
Mr Greenhow: Bronze would have the tactical work that happens on the floor; operational is
Silver so that is within the Departments; and across Departments – so there were three chairs,
one for the economic, fiscal work stream, which was shared between the Chief Exec of DfE and
the Chief Financial Officer; you had a health work stream which was chaired by the Chief Exec of
Health and Social Care; and you had an infrastructure and security workstream chaired by the
Chief Exec of DHA. So that would be at a Silver level. Then below that you would have the Bronze
level which would meet maybe at departmental level, but they would feed up through that
structure; and then when Gold met, they would then raise any issues that they believe from their
level into the Gold for then escalation into Council, or for a wider discussion.
Q164. The Chairman: So in terms of the Steam Packet and the borders, specifically, are you
aware whether that was discussed at Bronze, Silver or Gold at any point?
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Mr Greenhow: I can only assume that it was discussed at Silver, but no issues were escalated
up to Gold because they believed that there were no issues to be discussed at Gold.
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Q165. The Chairman: Would you mind checking, because we have not had any minutes of any
Bronze or Silver meetings that refer to any discussions right from the start, all the way through to
date, with regard to that? That would be really useful.
Q166. Mr Robertshaw: Who would have put the words ‘staying in your hotel’ into the …
following Mrs Poole-Wilson’s point here? Who would have put the wording in ‘staying in your
hotel’? Did that not cause any stir of interest in terms of if it was thought that this related to Isle
of Man crews staying at home?
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Wouldn’t somebody have said, ‘That is a peculiar set of words’? Is that relevant and does that
meet the need?
1800

Mr Greenhow: Not to my recollection. Certainly it was not raised with me.
Q167. The Chairman: At any point during this have you had any direct contact with the Steam
Packet in any direct meetings?
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Mr Greenhow: I have not, personally. Not over this issue, no.
Q168. The Chairman: Have you been involved in discussions or conversations with other
jurisdictions around ferry management and things like that – perhaps with Jersey, Guernsey –?
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Mr Greenhow: I have not.
Q169. The Chairman: So is it fair to say that the first time you realised that Manx resident staff
were not isolating when they got home was on the 18th during the press conference?
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Mr Greenhow: Yes.
The Chairman: Thank you.
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Q170. Ms Edge: Did you not get involved at that point on 18th February, when you had become
aware of it? What level of involvement did you get at that point, as the Chief Secretary?
Mr Greenhow: Well, then I asked for a briefing from my team on what their understanding
was. And their understanding was like mine –
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Q171. The Chairman: And that was the date also that the Chief Minister requested that an
inquiry be commenced?
Mr Greenhow: Yes.
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Q172. Ms Edge: But at no point you had any discussions with the Steam Packet following
becoming aware of that?
Mr Greenhow: Not from me, no.
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Q173. The Chairman: I was just wondering if we could perhaps unpick, that was 18th February
when you were asked to commence an inquiry. That was advised to the Council of Ministers the
next day, the morning of the 19th, and Stephen Hind was appointed on 15th March, about a
month later. Can you explain …?
Does that reflect where it sat in the Council of Ministers’ level of priorities at that time?
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Mr Greenhow: No, the Council of Ministers instructed me, so then it was pulling together the
terms of reference and identifying somebody to undertake it. That is what took the time.

1845

Q174. The Chairman: Again, perhaps, were you aware that Mr Hind was due to go and do a
secondment with Treasury when appointing him?
Mr Greenhow: I was, but I did not know the timescale of that.
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The Chairman: Okay, thank you.
Mr Robertshaw.
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Q175. Mr Robertshaw: So generally speaking for the Isle of Man Steam Packet everything sort
of went pretty well during 2020, really, all things being equal, generally speaking.
What I am interested in is the whole interaction that started once the Kent variant became the
dominant factor, and the Chief Minister has just told us that the first time the Steam Packet raised
their concerns about … It must have been, presumably, the threat they felt that existed in the
emergence of the Kent variant on 4th December, that was the first time they raised the question,
‘Could we please be seriously considered for vaccination … because we felt it was going to be very
helpful.’
What was the reaction from your side from that point onwards?

1860

Mr Greenhow: Do you mean whether I engaged with that process?

1865

1870

1875

1880

1885

1890

Mr Robertshaw: Well, it was a serious issue, wasn’t it? The Steam Packet were raising the
awareness in their management’s interpretation of the difficulties that Kent was more
transmissible, presumably, otherwise they would not have said it. And that therefore at that stage,
although they had not considered vaccination before that, from that point on they thought it was
a matter of real concern.
What we are asking here is: what was the governmental reaction to that request at that stage?
Mr Greenhow: That the current roll-out plan for the vaccination would not change.
Q176. Mr Robertshaw: Yes, and why, when considering the importance, the distinct
importance that is generally attached right across the piece, as far as I can understand, that the
transport side is always a particular and potential risk. Who deliberated in the teams involved on
the Steam Packet’s request at that stage? Or was it just dismissed out of hand?
Mr Greenhow: At the end of the day, the Department of Health and Social Care are responsible
for the vaccination programme. They follow the JCVI protocols and therefore the sub-committee
which sits within the Department of Health and Social Care that manages the vaccination
programme, I am sure will have discussed this matter and made that determination.
I cannot say they have or they have not, I have not seen the minutes. There may be a set of
their minutes in there, whether they did discuss the Steam Packet request or not.
I am aware that the Department Members discussed, before the Council got the paper
recommending or requesting that the Council of Ministers review whether the Steam Packet staff
should get the vaccination. The information that Council were given, and if I quote: ‘Political
Members of the Department of Health and Social Care have discussed this request some weeks
ago and agreed that it would not be supportive of a change in the JCVI policy applied to the Island
for this cohort.’
Q177. Mr Robertshaw: The cohort being the Steam Packet crew?
Mr Greenhow: Yes.
Q178. Mr Robertshaw: And what date was that, Chief Secretary, please?

1895

Mr Greenhow: I do not know what date that meeting took place, this was a paper that was
given to Council on 18th February.
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Q179. Mr Robertshaw: So there is more than a two-month gap between the initial request
that a company who are aware of the risk was raising with Government, and it took over two
months to get effectively a response?
Mr Greenhow: I do not know when they got their response. I am aware, as I say, that the
question was asked, but I do not know when they got their response or who that response came
from.
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Q180. Mr Robertshaw: Do you understand that it is reasonable to be concerned with that time
lag between the initial request and the time the response came through? And actually, as you
indicate there, the response given being in the negative. Yet, standing away – and I am troubled
by this – from procedural advice it was absolutely clear the Kent variant was more transmissible.
It was bluntly obvious to the common man, of which I now declare myself a full signed-up member.
At that point, was it not sensible to apply that thinking to the sensitivities that existed on board
the ferry? I do not work on the ferry, I know very little except that from my perspective it was
clear that people who may very well have been fully following PPE procedures and hand-washing
and distancing are actually working in an environment where transmissibility was increasing. That
was blindingly obvious to somebody like me, which is why I raised the question on 9th February,
or whatever it was.
The question has to be asked, all these professionals sitting here making these decisions seem
to be falling back to historical evidence. We also hear that not only was the system not clear about
increased transmissibility, nor were they clear about the importance of vaccination. And yet
wasn’t it the right thing to do, bearing in mind the degree of risk that was involved – a highly
transmissible infection coming into an Island completely free, with very low herd immunity – was
a sensible precaution to take at that point?
And yet, clunkily, the processes were going through saying, ‘Well, no it does not follow this
rule. It does not follow that.’ Was there nobody capturing this approach of, ‘Well, hang on, isn’t
this just sensible?’ It was almost as if in the end, reluctantly, Government was pushed into, ‘Yes,
we will vaccinate.’
Do you not think on balance that was hugely disappointing, very late and very reluctantly?
Mr Greenhow: In hindsight, any decisions can be looked back at. I think at that time the
decision that was taken by the vaccination board, if it was there – and as I say I would have to
check the minutes for that – it was their judgement at that time or where we were with the rollout of the vaccination which was to protect the public of the Island, the vulnerable, at that time.
That is why the programme followed the correct protocol from the JCVI on the phases that we
would approach. We were rolling the vaccination out, and that is what the professionals were
advising and therefore we took the advice of the professionals.
Mr Robertshaw: All right, thanks.
Mr Greenhow: But I accept your point –
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Mr Robertshaw: I pursued the point, because it is –
Mr Greenhow: No, I accept your point, Mr Robertshaw.
1945

Mr Robertshaw: – blindingly obvious to somebody like me. And who am I?
The Chairman: From the common man to the anything but common, Mrs Poole-Wilson.
Mrs Poole-Wilson: Yes, thank you, Chairman.
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Mr Robertshaw: Absolutely!
Q181. Mrs Poole-Wilson: Just accepting everything that has been said about the urgency last
year and the need to move at pace and the multiple things that needed to be tackled, I suppose
the question in my mind is: what steps were taken to try and refine and make sure that there was
seamless communication and a smooth policy flow, or ability to prioritise and escalate key issues
as they arose?
My reason for raising this is, in the copious documents that we have been sent there are
various emails that do give one cause to think, okay, things could have and probably should have
been improved and I recognise things were operating at pace. But I would just be interested in
what ‘on the go’ efforts to improve and smooth out and get as good as possible communications
and flow of information happened during the –
Mr Greenhow: Is this more on the global …?
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Mrs Poole-Wilson: Well, no, I think specifically bearing in mind the Steam Packet, but I think it
probably speaks to other aspects of tackling the virus as well.
Mr Greenhow: I think the structure that we put in place allowed cross-departmental, crossGovernment working and communication to work better. I think the way that we worked at pace,
the way we brought people into the conversations at the relevant levels, the way that Government
reacted to working in this channel, that everything – and that is why the Chief Minister suspended
the Programme for Government. The priority was dealing with the emergency through the
emergency powers, which was to deal with the virus. That was the unknown.
We went for a long period of time considering how best do we deal with it, both at a political
level … We set the policy and that was cascaded down, and then we determined policy based on
the information that was coming up through the structure as well.
So I believe the way that Council was working supported the actions that the Island took, or
the way that Government had dealt with the emergency, and therefore that was no different to
how we were learning through the exemption process and how we were able to extend it,
depending on who came across the border at what time.
Q182. Mrs Poole-Wilson: A lot of things went very well, as we know. I suppose within all of
that though there still seems to have been scope for people to be operating at cross purposes or
if I was going to be very crude and blunt about it, and I think this probably overstates it, but
sometimes the right hand not always knowing what the left hand was doing.
Would you accept within the crisis that may have been a problem at times?
Mr Greenhow: Yes, I will not deny that we had issues and we were learning on the job a lot of
the time in what we were dealing with and how we had to react, through even the exemption
process, the number of individual cases we had – and some of you were calling me or were
emailing me on cases to try and get people across the border. So we could not think of every
eventuality.
Q183. Mrs Poole-Wilson: I completely understand and accept that in a real crisis situation.
I suppose the question in my mind is: of all those multiple operational questions and issues that
came up, what was the mechanism to make sure that the big issues, the critical things that surface
operationally, got up the chain for someone to be alert that perhaps things were not operating in
the way it was believed at the policy level that had been set? And, specifically, that would be in
relation to the Steam Packet.
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Mr Greenhow: That would go through the structure that the Chair asked me to outline on
Bronze, Silver, Gold. That is at that level. If there was a miscommunication or if something had
happened then it is identified at the tactical level and then brought up. It is either resolved at that
level, and sometimes the issues could be resolved at that level, but if it needed to be escalated
because of a misunderstanding of policy, or we need to change a policy to extend an exemption
process, for example, then that would have to come back up through the chain of command.
Q184. Mrs Poole-Wilson: Just on this area, one issue that surfaced in, I think it was
December 2020, was communication with the TNS service and the Steam Packet around there
being no reference in Steam Packet risk assessment documents to the separation of UK and Isle
of Man-resident crews. The response from the Steam Packet being: ‘Yes, it doesn’t work, haven’t
got enough qualified staff to make that work with a twice daily service. We looked at that back in
March 2020 and it doesn’t work.’
The thought I think that came into my mind was, ‘Well, it’s interesting that that question is
even being asked as late as December 2020.’ It begs the question then, was that because it was
news to the team? Do you see my concern that a question about something as fundamental as
the crewing arrangements for the Steam Packet was being discussed in emails in December 2020?
Mr Greenhow: It is, but again that is at an operational level that would not necessarily involve
myself or Gold, because it would have been resolved at that level within the team.

2020

Q185. Mrs Poole-Wilson: I suppose my follow-on is, but if it was not something that could be
resolved or was giving rise to a further risk or a policy question, how was it coming back up to get
to that level?
2025

Mr Greenhow: Well, then it would come up through my team to me.
Q186. Mrs Poole-Wilson: But nothing ever came?
Mr Greenhow: Because they were obviously dealing with it.

2030

Mrs Poole-Wilson: Okay. Thank you.
The Chairman: Ms Edge.
2035

2040

2045

2050

Q187. Ms Edge: Just to go back to the JCVI and the prioritisation of the occupations. In a
document we have got it clearly states that it is a policy matter rather than an occupation-type
matter. So did the Council of Ministers – you are the adviser to the Chief Minister – did you not
feel at any point, as it is quite clear from the JCVI document that you received, that it is a political
policy decision as to whether to … Do you not think that you could have advised the Chief Minister
differently, instead of saying it was DHSC?
The JCVI clearly says that it ‘Believes that the prioritisation of occupations is a question of policy
rather than a matter for the Committee’ – whoever that is – ‘to advise on it. It is unlikely that any
further guidance will be issued in respect of narrowing down occupation types. This will be a
political decision based on the judgement of the Council.’
So obviously it was a political decision that could have been taken early on, as soon as the
Steam Packet requested that, but it was not taken.
Mr Greenhow: But my job is not to advise against the advice of a Department or a Minister.
Therefore, if I had advised against that, I would be advising against the Minister for Health and
Social Care.
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Q188. The Chairman: So it was a political decision?
Mr Greenhow: Yes.
2055

Q189. Ms Edge: It was a political decision in Health, purely?
Mr Greenhow: Based on the advice from the vaccination board through the Chief Executive.
The Chairman: Mr Robertshaw.

2060
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Q190. Mr Robertshaw: Thank you, Chairman.
I raise this again because I think it is terribly important. I presume that the importance we all
attach to these investigations going on now, is it to help us all in the future to improve what has
been a response to an extraordinary crisis? I just want to come back, putting aside the direction
notices, to this clunky response to what transmission was and what the importance of vaccination
was.
Very frequently during our exchange this afternoon you have said, ‘Well this migrates up
through the officer system.’ We are looking here at a bureaucratic system that is used to operating
by rules and, if they did not, it would not work. So we all accept that. But at what stage does this
process convert into much more broad band strategic thinking that should have had you all say,
‘Oh, crummy, there is an issue about transmission’ … Even if it is not proved, even if the data does
not yet show it, common sense at a strategic level would tell you there is a problem there.
Equally, in the same way, although there was not data proof at that stage in December, January
of the degree to which vaccination actually helped on transmission, etc. that it would have been
in a risk term sensible to move forward. What I am putting to you is that the bureaucratic
processes dictated thinking right the way up through, and that is where we fell down.
Where is the process where the officers, having collected the appropriate data, where does
that then translate into executive thinking that is broader than the narrow-based data information
that is supported by confirmed data? You had to step beyond it. The reason I am making such a
point of this is we could easily find ourselves in another position where things are not proven. In
other words, a variant could arrive into the UK, say from India, in a month’s time, that could be an
absolute ‘b’ to deal with. It is no good waiting for any data from anybody. Everybody has to make
quick decisions about how we are going to respond.
We did not do it December to February. Are we in danger of falling into the same trap again in
the system that you have got in place at the moment?
Mr Greenhow: I do not think I can answer that because we reacted to what was in front of us
at the time. We took professional advice through the vaccination board on the JCVI process –

2090

2095

2100

Q191. Mr Robertshaw: But that is all a clunky process –
Mr Greenhow: And maybe it is, Mr Robertshaw, but we have got to have something or we
cannot answer your questions when we come for scrutiny. I welcome scrutiny, by the way, and
we will learn from this – (Interjection by Mr Robertshaw) Can I finish?
I take on board your comments, but when you are dealing with these issues on the day and
you are looking for advice from the professionals who you know know what they are talking about
and have done the research, have followed the process, understand why we have a programme
of roll-out and who that is supposed to protect by using the vaccine in that system, then who are
we, senior officials of humble politicians, to go against that advice?
Now, it may be clunky –
Q192. Mr Robertshaw: Well, you have to! We all have to find a way; that is the point!
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Mr Greenhow: And that is what we are trying to do. So I welcome the recommendations that
may come from the Public Accounts Committee as to how we change that process, because that
allows us then to go down a process that gives us the air cover that, politically, you have accepted
that we will go against possibly professional advice to go round a clunky system.
Q193. The Chairman: But perhaps to simplify, or maybe oversimplify the question, having now
been into and come out of three lockdowns, what lessons have we learnt?

2110

2115

2120

Mr Greenhow: From the first lockdown we have learnt … you have seen the report that was
laid before Tynwald, and we are continuing to do that for the second lockdown, and for this
lockdown. Each scenario that we faced was slightly different, and the reaction again by the public
was slightly different, how Government dealt with each was slightly different. We tried to make
sure our processes evolved from the first time, taking your point, Mr Robertshaw, in how do we
streamline. But then you get into a different phase, the vaccination phase that we did not have to
deal with the first time round.
Therefore it is: how do we look at the borders? We did have a plan for if an outbreak happened
after the first one. Of course a plan – and you will know this from your military days – is only as
good until you get first contact.
Mr Robertshaw: When the first bullet flies, yes.

2125

Mr Greenhow: Exactly. So it is fine having plans, it is fine having legislation in place. You have
got to face what is in front of you and that is what we did. And yes, we are learning all the time,
and that is why I say I welcome the scrutiny coming from Public Accounts and from other scrutiny
committees into what we have done.
Mr Robertshaw: We are trying to be constructive.

2130

2135

Q194. The Chairman: I am going to dart around a bit all over the place, but it is basically me
trying to get all the other things I did not get to in a logical order early on.
This has been a public health crisis, and there are no two ways about that, but the Director of
Public Health has not been almost entitled to a seat at the table during all the discussions that
have been going on. Is that a political decision or is that an operational decision?

2140

Mr Greenhow: In the early days it was operational because, of course, the Director of Public
Health was part of the Department of Health and Social Care and therefore reported through that
structure and her views were represented by the Chief Exec. When the Director transferred into
the Cabinet Office, then I was comfortable that she became part of the Council of Ministers.
Q195. The Chairman: Yes, I think the danger is that when someone else is required to interpret
an expert’s advice, something can get lost in translation.

2145

2150

Mr Greenhow: You could say that. I have got every confidence –
Q196. The Chairman: I am saying it is a potential, sorry – all I am saying is the potential.
Also, I think there was a Question in Tynwald about the interpretation of the exemption
certificate that was issued, and the interpretation of it; and then following on from that, criminal
proceedings, and I think there have definitely been some questions around that. The Chief
Minister at the time, I think, responded that you had given him some advice.
I was just wondering about the follow-on to the criminal proceedings. I was wondering if you
had taken legal advice or whether this was an accurate interpretation of events?
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Mr Greenhow: No, I did take legal advice. I took verbal legal advice from Mr Attorney, who
advised me that the direction notice would not pass the evidential test and therefore at that stage,
then, no criminal action would take place.
Q197. The Chairman: Okay. So we have got evidence from the same Chambers that helped
draft it that it was inadequate for the purposes of prosecution?

2160

Mr Greenhow: When it was reviewed, that was the advice I was given, Mr Chairman.

2165

Q198. The Chairman: Okay, thank you very much.
In November 2020, we changed from Entry Restriction Exemption Approvals to Entry
Certificates (Key Worker). I was just wondering what were the significances of this change.
Mr Greenhow: Again, I cannot answer that at this stage. As I say I did not bring those
documents with me –

2170

The Chairman: No, but it is not a –
Mr Greenhow: – that is more of an operational –

2175

Q199. The Chairman: No, but it is not a strategic decision. It does not mean something
fundamentally different?
Mr Greenhow: I can get back to you on that, I would not want to mislead you.

2180

Q200. The Chairman: No, it is just a case of making sure that there was not a shift in policy or
something that underlay that. Okay.
Just in terms of, we talked a bit earlier about plans making contact with the enemy. Have you
had training in crisis emergency management at any point your career?
Mr Greenhow: Yes, emergency planning training, yes.

2185

Q201. The Chairman: And that gives you some of the highlights about how to use the Bronze,
Silver … and you are the only one in the Council of Ministers room, shall we say, that has had that
training that you are aware of?
2190

2195

Mr Greenhow: As far as I am aware of at this stage, yes.
Q202. The Chairman: Obviously one of the key parts of that is about making sure that decisions
are well documented early on. I was wondering about that task-and-finish group, whether you
feel that maybe that was just operational stuff or whether that strayed into decision-making on
the basis that we talked about drafting exemption notices at that point, and maybe translating
that policy intent down to getting those exemption lists.
Mr Greenhow: My personal view is operational, we were given the policy that the Council of
Ministers wanted us to bring in an exemption process. That is what we actioned.

2200

Q203. The Chairman: Okay, thanks.
The other thing was about the borders and the Steam Packet, and particularly we have not had
any minutes from the National Strategy Group, so I can only presume that this was not discussed
by them either. Again, I am presuming that absence of evidence means that it was not discussed.
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Mr Greenhow: I can look into that, I cannot remember if it was not discussed at NSG. NSG was
meeting more frequently in the early days and whether that was part of that discussion over
Council or whether it was just brought straight into Council. I would need to check for you.
Q204. The Chairman: It is only that we have not had anything from that group, so it was just
an obvious gap, and the other place we are just checking, because there is nothing in our
voluminous files about this, is about any concerns that were raised directly by email from others
that were maybe outside of the system about the isolation requirements to Steam Packet crew.
Mr Greenhow: Not to me. As far as I am aware not to me, anyway.

2215

The Chairman: Okay, that is great. Thank you.
Mrs Barber.

2220

2225

2230

2235
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Q205. Mrs Barber: Yes, just, I suppose, a bit more forward-looking really. If you look now at
what we have available, do you think there are any areas where there are gaps in competence
that you would like to see additional resource put into, that would make the effort from
Government stronger?
Mr Greenhow: I am sure there are, off the top of my head I cannot think of an answer for you,
but there will be, because that goes back to the point I think that was raised about what learning
have we had from each of the three outbreaks that we have encountered. I am sure there is some
training and development, and the Chair makes a point about who is trained in crisis management.
I think that is a valid point.
We did do training several years ago about policy logging, which was again through the
Constabulary. I think it might have been in your day when you were Minister. So, again, it is
recording of policy decisions which we need to get smarter at. We thought we had done well, and
we still do think we have done well, but I take the Chair’s point that there may be some minutes
that were missing from various meetings, and it is logging those policy decisions.
We were very clear when we set NSG up in Council, though, that we did have minute-takers
for those critical meetings. And yes, as I said, in hindsight you can always look back and think yes,
we could do it better, especially to allow the level of scrutiny to take place that needs to take place
in how Government reacted to the scenario that it was facing.
Q206. Mrs Barber: Then, and this is just a couple of mopping-up things, then I will hand over.
Just in terms of the actual decision-making process. So right now, if a company felt they now
need an exemption notice, is there a very clear almost tick-box exercise that this is who it goes to
initially; these are the things that must be received and the bars that must be met; and this is the
ultimate arbiter of decision?
Does that happen and are there are variables on that?

2245

Mr Greenhow: I believe it does, and this is where we have the sponsoring Department
depending on whether it is relating to national infrastructure, or the economy, or anything to do
with DHA – they would be the sponsor that would then verify it through Health before it comes
to my officers to approve.
2250

Q207. Mrs Barber: Okay. Then the only other thing was that once there was talk around the
COVID Response Team and the role they play. I just wonder with the COVID Response Team, is
that just purely the team that started its iteration in your office just working, that has become the
TNS? Or is there something else that we are missing?
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Mr Greenhow: No. If you remember in the original days we created the 111 helpline, and then
when we had the outbreak we created the contact-tracing team, mainly around Environmental
Health. Then, yes, very early on with the role, which is now the TNS team, that worked out of my
office. So we created a larger team to look at key workers and to look at the exemption process,
and that is the team that we have recruited into and the work that they have been doing since we
established that team back in the middle of last year.
Q208. Mrs Barber: So they are the COVID Response Team?
Mr Greenhow: That is the make-up of the COVID Response Team.

2265

Q209. Mrs Barber: All of those elements?
Mr Greenhow: The three elements, yes.
2270

2275

Mrs Barber: Okay, thank you.
Q210. Ms Edge: I just want to pick up on when you said that you were aware that the Head of
Internal Audit, who is the independent individual, was going to be seconded to Treasury. Do you
really feel that that is now an independent report, bearing in mind that Treasury are the
shareholders?
Mr Greenhow: I do, because he is still in the role he is in. Therefore, I have got no question
over his professionalism or integrity in taking this role on.

2280

Ms Edge: Do you think –
Mr Greenhow: It is not until the end of the month or some time next month that he takes on
that new role, so he is still fulfilling that current role he is in.

2285

Q211. Ms Edge: Did you think of anybody else outside of Head of Internal Audit? No?
Mr Greenhow: Not that I believe, and again he provides reports to the PAC and he is at arm’s
length from the rest of Government and I believe, as I say, in his professionalism in undertaking
this role.

2290
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2300

Q212. The Chairman: We spoke to Dr Ewart this morning and I just have a question that fell
out of that. There was a meeting that she said she attended on 25th January to potentially talk
about reducing mitigations around the Steam Packet crew. Are you aware of a policy trigger for
that, or was that likely to be a reaction to a query from the Steam Packet itself to reduce those
mitigations, and it would have been the start of a process to reduce those mitigations rather than
it being any –?
Mr Greenhow: I was aware that there were ongoing discussions about risk assessment and
that Dr Ewart attended with Mr Wilson, etc. So I knew those discussions were going on, but again
it was not escalated to my level to have to do anything.
Q213. The Chairman: I was just wondering if they had been given any negotiating room to deal
with. So it was very much still around professional judgement, and around keeping the border –

2305

Mr Greenhow: Yes.
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The Chairman: Thank you, I just wanted to pick that up from this morning.
Mrs Poole-Wilson. No? Okay.
Mr Robertshaw.
2310

2315

2320

2325

2330

Q214. Mr Robertshaw: Thank you.
Looking through the paperwork as the Chairman has said, there is a significant amount. There
is a variety of different people seeking advice and guidance from a variety of other different
people and this afternoon we have talked about the DoI’s relationship with the Steam Packet, the
Director of Health’s relationship, the DHSC’s relationship. So looking forward, you have got all
these different lenses that the matters are looked through. What I hope is in everybody’s mind
now is, how do these crucial issues, the supply line that is the ferry service, but the risk issue that
also exists alongside that: where is this going in the future? When is it going to be consolidated
and considered in the broader view by thinking heads who were going to arrive at probably
political decisions, so that risks are taken rather than the bureaucratic approach of dealing with
things in a fairly – well, forgive me – clunky fashion? So that must be in your mind, Chief Secretary,
isn’t it?
Mr Greenhow: It is, definitely. I was just going to respond to you saying, yes, we have got to
look at and make our system less clunky. I do agree with you and we had to put those in place to
react to what was in front of us, as I keep saying, but we have got to streamline them. We have
got to look at how Government can react quicker and better to things. So I totally take on board
your point.
I am not going to defend that we cannot change or we cannot get better. We can.
Mr Robertshaw: No, I am not seeking to criticise, I am trying to help play my little bit, my part,
in getting to solutions so that everybody knows what they are doing –
Mr Greenhow: I accept that, totally.

2335

2340

The Chairman: Is everyone content?
In which case, Chief Secretary, thank you very much for joining us this afternoon. It has been a
very interesting session.
The Committee will now sit in private. Thank you
Mr Greenhow: Thank you very much, Chair.
The Committee sat in private at 4.26 p.m.
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Standing Committee of Tynwald on
Public Accounts
Genomic sequencing
The Committee met at 2.30 p.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas.
[MR SPEAKER in the Chair]

Procedural

5

The Chairman (Mr Speaker): Good afternoon and welcome to this public meeting of the Public
Accounts Committee to discuss genomics and testing.
If I could first ask to make sure that Members of the Committee and the public have their
mobile phones switched off or on silent, please.
We are joined today by Mr Hooper, the Vice-Chairman; Ms Edge; Mr Robertshaw; Mrs PooleWilson; and our Clerks, Jo Corkish and Nina Lowney. Mrs Barber, as a Member of the Department
of Health and Social Care, has recused herself from this part of the inquiry.
Today we are joined by Ms Magson, so welcome, Ms Magson.

EVIDENCE OF
Ms Kathryn Magson, interim Chief Executive Officer,
Department of Health and Social Care
(attending virtually)
Q88. The Chairman: Could you please give us your name, title and qualifications.
10

Ms Magson: Yes, my name is Kathryn Magson, I am the interim Chief Executive Officer of the
Department of Health and Social Care.

15

20

The Chairman: Thank you.
Could you confirm to start with that we have got all of the emails and correspondence
regarding genomics and the relationship with Dr Glover? [Internet connection was lost] … Off to a
flying start! …
We have just lost the connection with Ms Magson, so just while we try and bring that back up
– this is just as dull for those who are watching in person as it is for those who are listening live on
the live stream – there will be a short adjournment.
The Committee adjourned at 2.33 p.m. and resumed its public hearing at 2.37 p.m.
The Chairman: We will start again, if that is alright.
If we could please just ask you again to give us your title and a brief overview of your
qualifications, please.
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Ms Magson: Good afternoon, Public Accounts Committee, thank you for inviting me today. My
name is Kathryn Magson, I am the interim Chief Executive Officer of the Department of Health
and Social Care.
I have been a chief executive in the NHS now for a number of years in the UK, and was seconded
over to the Isle of Man to support the Transformation Programme and the development of DHSC
and Manx Care, and all of the changes that are going ahead related to health care on the Island,
and I am excited to be part of that.
From a qualifications perspective, I have a BA (Hons) music degree from Cambridge, I have an
MA from Cambridge and I have a Master’s in Business Administration as well.
Q89. The Chairman: Thank you very much.
Because of the connection, if I could just ask you to speak a little slower because the way that
the Wi-Fi deals with it, it speeds up and slows down, so if I could just ask you to speak perhaps a
little slower than conversationally that will make the connection a little easier.
The first question was just to confirm that we have all of the emails and correspondence
regarding the genomics issue and the relationship between the Department and Dr Glover?

40

45

50

Ms Magson: Yes, I can confirm that we have sent the Public Accounts Committee two batches
of documentation. They required a large piece of work, and thank you for the Committee in
supporting us and getting that to you in two sections. I am also aware that there has been a further
set identified in Manx Care over the last few days, of which those emails are relatively duplicates
of what you have already got but are available should the Accounts Committee wish to have.
But, yes, from a DHSC perspective you have all the documentation that we have on file.
Q90. The Chairman: Thank you.
Could you tell us what the current policy on genomic sequencing is from the Department’s
perspective, please?
Ms Magson: Sorry, I could not quite hear the question, the current offer?
The Chairman: The current policy on genomic sequencing.

55

60

Ms Magson: Yes, the current position is that we use the lab in Liverpool and actually a
commissioned piece of work was undertaken by the pathology team just at the end of the last
calendar year. That lab has good relationships with our microbiologist, Dr Rizwan Khan, that the
Committee will know about, the pathology lab themselves and the pathology manager and we
use that lab to provide us with that genomic sequencing support.
Q91. The Chairman: Thank you.
So we are doing PCR testing on Island and the sequencing off Island?

65

Ms Magson: That is correct, yes.
The Chairman: Mr Hooper.

70

75

Q92. Mr Hooper: Thank you very much, Kathryn.
Are you able to give us some information on the timescales for turnaround of those genomic
samples that are sent over to the UK, what it is that you are expecting to get and what it actually
has been in practice?
Ms Magson: We work with an average turnaround time of five days. I think the Committee will
be familiar with that position. That is five working days. It is my understanding that that is being
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80

achieved and in fact in some scenarios relatively recently we did actually achieve an earlier
timescale. And I know that with the relationships that the team have with that unit they are able
to ask for that support and did, and they assisted us accordingly.
So the turnaround time that we use is five days and then the results are uploaded on the
system and we can view them with all the relevant data that is needed online in the Isle of Man.
Q93. Mr Robertshaw: So if it went over on the Friday, it would be a seven-day turnaround,
then, wouldn’t it?

85

Ms Magson: Yes, it is five working days, so it would be and I think Dr Ewart talked about that
it would be between that position if that is over the weekend. But it is, yes.
We do obviously work as best as we can to get things over to them as quickly as we can, and it
is also subject to the result being able to be sent and appropriate for genomic sequencing. But,
yes, that would be the case.

90

Q94. Ms Edge: Kathryn, you talked about the average time of five days but you have not
indicated what the longest time has been. You obviously are aware of that when you do get the
tests back. What is the longest time to have received a test back?
95

Ms Magson: I do not know the answer to that question, what the longest time is. But the team
are not escalating any issues at the moment in the time the results are taking being any longer
than the turnaround time that we have been promised. And, as I said, in some circumstances they
have actually helped in facilitating earlier results.

100

Q95. Mr Hooper: Thanks.
I am sure you are aware that the UK are working on developing what they keep referring to as
a ‘real-time turnaround capacity’. Evidence has been given to both the Scottish Parliament,
provided by the Scottish Government and given to the Welsh Senate in respect of PenGU – which,
for the record is the single best name for any organisation ever – where they will be providing a
two-day turnaround, and that is their current standard timescales in Scotland and in Wales, it is
only England that seems to be using the five day and considering that acceptable, but even the
English are moving, or trying to move, at least, towards a much more real-time sequencing
approach.
Are you aware of when the concept of a real-time genomic sequencing was perhaps first
discussed on the Isle of Man?

105

110

115

120

125

Ms Magson: In relation to real time, I think I would raise the question more about genomic
sequencing. In fairness, we had been discussing the role of genomic sequencing for some time in
the Department as you would expect from the Testing Strategy Group and the value that it has.
The Department, I think, has always stressed – and I know the Director of Public Health has – that
it does have considerable value and that was part of the reason why we ultimately commissioned
the position with the Liverpool lab as well.
So I do not recall an exact date when it was real-time genomic sequencing, but we actually
have been talking about genomic sequencing for many months. It was very much part of the
conversation, it was very much a part of the solutions that we always focus on. And the testing
group that sit and exist and advise the Clinical Advisory Group and ultimately, the command
structure within DHSC and Manx Care, as it is now, as well, are always coming forward with
different options, different considerations and different areas of focus that we might look forward
to develop and expand our proposition. And in that, a live situation at the moment is clearly we
are looking at an ability to be able to test as part of our PCR solution variants on the Island.
So this is a developing piece all the time and, as we have done throughout the last 12 months,
we will continue to develop as we go along.
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Q96. Mr Hooper: So it is the view of the Department then that a five-day turnaround is more
than adequate and presents no risk to the Island?
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Ms Magson: The advice from the Testing Strategy Group, which includes the Director of Public
Health, the lead microbiologist and pathology manager, and as it comes through the command
structure, is that we are satisfied that proposition we have got is a good proposition, it is quality
assured, it is a resilient proposition and that is very important in the sustainability of everything
that we do.
As I have said, we will continue to, and always look towards things that can improve. But we
have been very pleased, and I know that the team have an excellent relationship and have no
reason operationally to have any cause for concern.
Q97. Mr Hooper: Okay, so back on 29th May, when the concept of real time on Island genomic
sequencing was first raised with the Department and with the Director of Public Health, the
Director of Public Health commented in an email that a real-time public health response clearly
has potential. Can you advise what changed within the Department between that initial reaction
of this could have potential to be very good for the Island to where we are today, where actually
the Department seems very disinterested in pursuing a real-time genomic sequencing model?
Ms Magson: As I have explained, we have had many conversations and we have been
developing our proposition throughout the pandemic, throughout the lockdowns and ultimately
when we have been lucky to have been out of lockdowns, and our solutions in that respect are
not just about real-time genomic sequencing and genomic sequencing per say.
Obviously, clearly, the relationship the team had earlier on last year with Dr Glover at Taxa
Genomics was that was a proposition that we were hoping to work forward with her. I actually
asked the Medical Director and the microbiology leads to meet with Dr Glover to discuss about
how we might take this further forward.
So, as I explained earlier, we were always up for and discussing in the Department lots of
different ways in which we can improve. There has been an enormous amount done to develop
and expand what we do on the Island, and we will continue to do so.
The biomedical science team are a strong team. They have got a good governance structure in
place with the Director of Public Health and will continue to look at all options and ensure that we
are recommending as best we can up to the Council of Ministers any proposals that will continue
to keep the risk on the Island at the lowest possible option that it can be.
Q98. Mr Hooper: Thanks. I am glad that you mentioned the risk there and I am glad you
mentioned that you engaged with the Medical Director.
There is an email in the evidence provided, dated 3rd January, where the Medical Director
states that in her view the identification of the variant is extremely important, losing five days is
a risk and the delays resulting from this result in increased complexity of decision-making from a
clinical perspective. Do you share that view?
Ms Magson: That was not the view of the Testing Strategy Group, and that is where the view
of the command structure has been considered within DHSC around bronze and silver. I do believe
that that was in relation to a different issue that had happened and obviously was taken into
consideration with the support that we have across from the lab in Liverpool.
I think we should also note that the standards that the UK are working to … to my knowledge
anyway and the advice that I have been given, that anybody is getting anywhere near this sort of
access on a daily basis on such a quality assured part of the system in the UK that is giving us
access to a tremendous amount of support, and ultimately we are satisfied as DHSC that the
proposition is strong, yes. And that is the advice that was given, and I continue to support that.
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Q99. The Chairman: So is that five-day turnaround time based on the assumption that there
are no variants of concern or a vaccine resistant variants circulating in the UK that would come
here? Because presumably that would quite significantly shift the risk appetite?
Ms Magson: Yes, we obviously always talk about variants of concern and, as I have said, are
constantly looking at what we can do and what we can propose. Obviously hence the idea and
also the planning around … And I am delighted to say that I think by the end of May we will be in
a positon around the variant testing, an adjunct to our PCR testing, so that is what we are planning
to deliver at the moment.
So, yes, all of these things are always up for discussion. The Testing Strategy Group and the
individuals that I referred to meet on a very regular basis, I think it is even weekly. They then feed
into the command structure I talked about and they also, all of those members, sit on the Clinical
and Public Health Advisory Group that I co-chair with the Chief Secretary. So, yes, we will continue
to keep abreast of that, continue to look at it and see what the options are.
Q100. Mr Robertshaw: Kathryn, good afternoon.
This is all about reviews and generalities, what I would like you to answer is what do you
consider, in consultation with your Medical Director, to be the ideal scenario in time and in depth
and quality of the genomic sequencing provision?
Ms Magson: I think you asked for my qualifications a little bit earlier. I am not a microbiologist
and I am not, as Dr Ewart is, an expert in communicable diseases. Ultimately my job is to take
advice from a number of individuals across the command structure, across the Department, which
includes … [Connection lost momentarily] the Council of Ministers so therefore I would stand by
the advice that has been given. It is a collective decision, not individuals.
We have gone through the appropriate governance and we agree that the solution that we
have got at the moment and the substantial quality assured resilient solution that is appropriate
operationally to ensure that we have is a strong one, and I support that in my position.
Q101. Mr Robertshaw: That answers where we are now, Kathryn. The question I was asking
you was, bearing in mind what your medical and clinical advice has been, what is the ideal scenario
for the Isle of Man? I think that is a straightforward question.
Ms Magson: The scenario that we have got at the moment we are satisfied. (Mr Robertshaw:
No.) The view that came from the Medical Director on 3rd January, as I have explained, I think
that was an individual view, that was not a collective view. That was not the view that came from
the testing group and I know it was not a view that was shared by others. We have discussed and
talked about the options that we have available and the choices that we have available.
My position – and I have explained that at the end of the day it is my job to try and take opinions
and put them together as a collective view that we can take forward as a recommendation – would
be that yes, we are, I am satisfied with the approach that we have got.
But it is not to say that we are going to stop there. We will continue to look at the different
options and we did do so, and at some point we may get onto that, but all the different things that
we did discuss and we did try to talk about to see if there were different options that we could do
on Island earlier on in the year. Unfortunately, that was not possible, but we are satisfied. I am
satisfied that we have got good governance, good operational and quality control and good
resilience around our solution, which ultimately I think that is my job, to ensure continuity of
services continues, especially as we go through the continuing position around COVID and the
pandemic and the management of that.
The Chairman: Ms Edge.
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Q102. Ms Edge: Thank you.
So the Medical Director clearly identified what the risk was for the Isle of Man and obviously
the Medical Director is there for the Isle of Man and you said that her advice for the risk at that
point in time was then moved to the Testing Strategy Group. Are the people on the Testing
Strategy Group more qualified than the Medical Director of the Isle of Man?
Ms Magson: I do not think I have said that it was moved to the Testing Strategy Group. I said I
think that the Medical Director expressed an individual opinion but that was certainly not the
advice of the Testing Strategy Group and also the advice of the Director of Public Health, and I
think she said in her statement that ultimately her expertise and qualifications are the best place
in order to be able to answer to that advice.
And actually also in the context of what we were talking about was the management of variants
and whether our position and our response would change, and I know the Director of Public
Health and the view of the elected command structure here is about what would we do
differently, and at this moment in time we are not of the view that we would do anything
differently in our response. And our response and our advice that we have given throughout
supports that. However, that genomic sequencing is done at the moment obviously through the
lab in Liverpool, as I have just discussed.
Q103. Ms Edge: So the Medical Director’s advice was not taken on board so who is the Testing
Strategy Group?
Ms Magson: The Medical Director’s advice is taken on board. Everybody’s advice and
everybody’s views are taken on board, but we work in a collective position within the
Department’s command structure. It is not about individuals, it is about team and that is how we
work; we have a bronze and a silver structure and we also have a Clinical Advisory Group. I think
the Accounts Committee have seen those structures before, and then obviously we feed into gold
and then ultimately into CoMin.
The individuals in the Testing Strategy Group are Steve Doyle, the pathology manager,
Dr Rizwan Khan, who is the lead microbiologist and Dr Henrietta Ewart, who I know would have
an opinion because she is extremely qualified and the team are extremely qualified in order to be
able to advise accordingly and provide the advice through that command structure.
The Chairman: Mr Hooper.
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Q104. Mr Hooper: Just picking up this idea that Mr Robertshaw was trying to get an answer on
which is around where the Island is going. It is my understanding that the Isle of Man is keen to
see the outcome of the UK work that is being undertaken on types of testing called ‘genotype
assay testing’ which is essentially using the PCR test to identify variants.
Now, the UK government is saying they are doing this because from their perspective it will
halve the time it takes to detect a variant which, from their perspective again, would allow them
to notify affected individuals more quickly, allowing contacts of positive cases to be traced sooner,
helping break transmission chains and stopping the spread of variants. So I would assume that the
Isle of Man Government position is very similar to that. That it is important to identify variants
quickly, so that they can be contained quickly, and if the Isle of Man Government is now moving
towards saying, ‘Yes, we are going to try and do this using the PCR test’, that is an implicit
acceptance that it is important to get the genomic information on variants very quickly.
So what has changed between when the Government has decided that five days is more than
adequate to now saying, ‘Actually, we want this information as part of the PCR test at the same
time we get that result.’ What has changed in Government policy between those two statements?
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Ms Magson: I do not think anything has particularly changed. We have always seen and always
stressed throughout all last year … and we have not really talked about all the work that we have
done collectively throughout the year to get to this point in consideration of genomic sequencing
because it was on the agenda and was discussed for some significant time. We actually asked the
on-Island organisation that I referred to earlier to provide that for us and the specification and a
contract. So nobody has suggested that it is not of value.
The policy has been and the position has been that actually we think that the approach that
we have got at the moment, the genomic sequencing support that we have got, is actually first
class, and actually it is really important that we have that quality assured, resilient, operational
solution and we have contracted to do that with the Liverpool lab, and we have also –
Q105. Mr Hooper: Sorry Kathryn, if I can interrupt, I am not asking about the location of the
testing, I am asking about the turnaround time.
You have stated repeatedly five days is more than adequate, so why is it that now Government
is saying we are going to want same-day turnaround using a PCR assay test?
Ms Magson: What I was going to go on to say is that we do believe five days is adequate. We
do not believe that we would change our response. We think we have a very strong response. The
advice that we have given in all the mitigations is that contract tracing has its place and we have
the whole package, it is a strong package and it has worked, and ultimately we were comfortable
with the position that we have.
We do believe also that five days is a good response time, it is an excellent response time. It is
my understanding that the majority of the UK are not even working anywhere near to that
response time, unless there has been particular breakouts in certain areas where they have been
doing particular surveillance testing. Other than that, we are in a very luxurious position in relation
to getting that position.
However, as I have explained throughout, we do never, ever, stop looking at what else we can
do. So in doing that and in the development of our platforms, our PCR platforms and all the
different options around PCR that we have used and developed throughout this pandemic, of
course, if there are any bolt-ons that become available and are easily accessible to use, then we
would consider it, and the testing group constantly look at that and see what are the right options
to follow. So they are constantly risk assessing, constantly looking at all the different avenues and
we have this opportunity to add to our PCR testing with variants of concern and clearly those will
develop in relation to the modules as the suppliers develop them. And we would want to take the
opportunity to be able to look at those and see if they add any value to the current approaches
that we have got at the moment in the management of the pandemic on the Island. It is just part
of the process that we do and are continuing to do.
Q106. Mr Hooper: So to summarise then, five days in your view is adequate, one day is better
than five days, but five days would still be adequate? And if that is the situation, if someone was
offering you a one-day turnaround right now, in fact offering you a one-day turnaround months
ago, why did you not take up that offer, instead of waiting for the UK to develop a capacity that
we are now going to try and mirror or copy into? If one day is better than five days why was that
option not taken up when it was available to you?
Ms Magson: Sorry, Mr Hooper, I think you dropped out, so I could not hear you, if you could
repeat the whole question?
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Mr Hooper: Your position, as I understand it, is five days is acceptable but one day would
obviously be better and provide you with more information quicker. So if one day is better than
five days why is it that the Department did not adopt the one-day turnaround that was previously
offered by the on-Island firm that you have previously referenced as opposed to waiting now to a
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point where we are saying, ‘We would take one day if it was offered, if it was part of the PCR test.’
Why was that option not taken up months ago, when it was first offered to the Department?
Ms Magson: So I do not think I said in my previous responses that ‘one day was better’. What
I said was that we were satisfied with the approach that we have got for the reasons that I have
already explained, but we are constantly looking at different options.
I would also like to reconfirm that we did try and negotiate and contract with the on-Island
supplier – as we would do in supporting local businesses – but that was not possible to achieve.
So we are constantly looking at different things and that turnaround time may not have been
one day, it may have been longer for that as well, we did not actually get to that position.
But I did not actually say that one day would be better than five, I am just saying that we are
continuing to develop our proposition and will continue to do so. Whether it is through the PCR
testing of bolt-ons and otherwise as part of our solutions.
Q107. The Chairman: Is it not reasonable for us to say though, that if there was a vaccine
resistant variant or a variant of concern likely to come to the Isle of Man that was circulating in
the UK that the Manx public and the Government would likely want to know a lot faster than five
days?
Ms Magson: I think, as Dr Ewart has provided in the submission, the view would be, ‘Would
that change our response?’ And ultimately we believe that it would not change our response and
our advice that we were given and that we were comfortable with all of the different
infrastructure systems at that time.
So clearly with any sort of variant and any new variant it would be something that we want to
know about and that is why we ask for genomic sequencing, we send it off to the lab and we have
that assurance that we have from the lab itself.
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Q108. The Chairman: But is it not reasonable to say though that if there was a vaccine resistant
strain that had come to the Isle of Man that it might not change the Department’s approach, but
it would change quite a lot in the minds of the Manx public and that the guidance would probably
need to change about certainly people who had had to shield and things like that, would that not
change?
Ms Magson: Obviously that is a matter for the Council of Ministers in relation to their policy.
Our job is to advise in relation to how we … along with other parts of the wider command structure
within Cabinet Office, the different mitigations that we would have in place and recommendations
around self-isolation, contact tracing and going into different settings and so forth. So we continue
to provide that advice in relation to as it was throughout the pandemic and obviously in relation
to the exit planning itself and we will all continue to keep abreast of what is moving on, the vaccine
resistance and so forth, in order to ensure that we have got a fit-for-purpose solution on Island as
best we can to mitigate that as we learn to live with COVID

375

The Chairman: Mrs Poole-Wilson.
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Q109. Mrs Poole-Wilson: Thank you, and good afternoon, Kathryn.
I note that you say these policy decisions would be for CoMin, but it would seem to be
reasonable that in order to make the correct policy decisions, they would have accurate speedy
data on any variant that was circulating in the Isle of Man.
But perhaps if we could move on, you mentioned that you had asked the Medical Director, and
I think you said the Director of Microbiology, to meet with Dr Glover in respect of genomics and
you have also mentioned that there were efforts to contract with a local private company to
provide speedy genomic sequencing. Could you advise when those contacts took place, please?
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Ms Magson: Yes, I can. It was in October.
It was not the only factor that I asked the Medical Director and the Director of Microbiology,
Rizwan Khan, to meet with Dr Glover about, it was actually about a wider view on how we could
engage with Dr Glover in her expertise ongoing and was part of the Testing Strategy Group,
actually, so that was also part of the ask. That was in October and then it was actually later on in
October when I met with Dr Glover myself as well.
In relation to the second part of your question, when we looked to see as part of a specification
that we would want to work with Dr Glover on and as part of a future contractual arrangement
that was in November.
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Q110. Mrs Poole-Wilson: So as far as the Department is concerned, there was no involvement
of Dr Glover in the Testing Strategy Group until October or in any other Department discussions
around testing policy?
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Ms Magson: No, I do not think that was the case that was actually to see if Dr Glover... My
understanding is that she had volunteered and actually there was a formal request to be part of
it, it was a suggestion, it was advice. Actually I think that did come from the Medical Director as
well. I think it was welcomed by everybody and suggested that was a good idea to use around the
idea of genomic sequencing we were developing in relation to the management of COVID.
So, yes, that was one particular incident but actually Dr Glover and the work that she had been
doing had come to my attention through a variety of different routes in reality. She was not sitting
on any of the groups that I was sitting on but I knew of her reports and the work that she was
doing. I saw one of those reports myself all the way back in March and actually her work and her
views were being expressed at the Clinical Advisory Group by Dr Khan. So I think through a variety
of different routes. Individuals – and Dr Glover not being the only one – many different individuals
were asked for views. It is part of what we do, it is part of the advice that we take and those
considerations are fed in through representatives of the command structure for meetings.
Q111. Mrs Poole-Wilson: In all the evidence we have received there is an email from 29th May
2020, which was from Dr Ewart, noting not only the potential real-time genomic sequencing, but
suggesting at that stage that Dr Glover should join the COVID-19 Strategy Working Group. Are you
aware of any work that was done then to ensure that she became part of that Strategy Working
Group or any reason why that did not happen?
Ms Magson: No. I am aware that she was invited to be part of that testing group and update
on the plans. I actually have it around the middle of June, is my awareness of when that was the
case. I do not know whether she attended those groups at that point. I believe that she was invited
and joined a number of Teams meetings, whether they were the Testing Strategy Group I do not
know. But certainly those conversations were happening and I was aware of that dialogue, and I
know the team were reporting that they were in regular conversation with, obviously, the
Department work she was doing, but more broadly as part of the advice that they were giving to
DHSC through its command structure.
Mrs Poole-Wilson: Okay, thank you.
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Q112. Mr Robertshaw: Just for absolute clarity, Kathryn, in the event of a dangerous variant
emerging in the UK, which had the capacity to circumnavigate the value of a vaccine and therefore
it has the threat to emerge on the Isle of Man, are you saying there is no advantage to having a
24-hour, on Island, high-quality genomic sequencing provision available compared to a seven-day
return in the event of it being discovered on a Friday afternoon or evening? You are surely not
saying that, let’s get some clarity about this, please.
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Ms Magson: Well, first of all, it is not my position to … In reality I am not an expert in
communicable disease and I know Dr Ewart would be best to ask that question to, and I am sure
would have done in her evidence giving.
But ultimately the way that we manage and oversee this is not necessarily about the
immediacy. Clearly part of the exit planning is also about the ongoing management of what the
level of cases is per 100,000 over in the UK, but also the level of cases that we have here, the level
of community transmission and actually, as we move into this next phase, it is going to be about
managing this and not, I would think, knee-jerking to individual issues.
So, as I have explained, we have been comfortable to date with the process and procedures
that we have got and will continue to evolve and continue to look at different options and advise
accordingly through the command chain into CoMin.
Mr Robertshaw: Thank you.
The Chairman: Mr Hooper.
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Q113. Mr Hooper: You have mentioned a number of times groups like the Testing Strategy
Group and the Clinical Advisory Group, but you mentioned at the start of this session that we have
been provided with all the information relevant to genomics. I am not aware that the Committee
has seen copies of minutes or notes or anything from any of those meetings of any of those
groups. Would it be possible for you to share the minutes of the Testing Strategy Group and the
Clinical Advisory Group and any notes that relate to where genomic sequencing was discussed by
those various groups?
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Ms Magson: We would be happy to do. Clearly that documentation now sits really within Manx
Care and it may well be in that documentation that I referred to in the beginning of the third
bundle. But I am sure the team would be happy to share the minutes of the meetings that they
have, yes.
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Q114. The Chairman: Just to confirm, we have not had that, hence the question.
Can I then ask who determined the contractual or employee relationship regarding Dr Glover
when she came on board at the start?
470

Ms Magson: Sorry, I could not quite hear part of that question, Chairman.
The Chairman: No problem. Who determined the contractual or employee relationship
regarding Dr Glover in the early days?
475

Ms Magson: That was done through the pathology manager and the pathology team.
Q115. The Chairman: Okay, and was there any significance to the decision as to whether it
would be a contractor relationship or an employee relationship?
480
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Ms Magson: In honesty I think, bearing in mind we were in the middle of the very early stages
of that first wave in early March effectively, no. I think the pathology team, quite rightly, were
finding the best route and working with the individual to help and support the team and take up
the offer that she had made. So, no, there was no significance to that at all.
However, it is important to say that after and when we started planning in the summer and
into the autumn it is also our job, and indeed the job of the pathology team, to think about
resilience and our solutions and how we contract to ensure that we have a sustainable system. A
lot of the challenge would be is our testing system sustainable? Can it expand; can it scale up;
have we got resilience; are we making sure that we are not reliant on one individual? We have got
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many different systems that we can use with many different reagents. So the Department wanted
to look at different options, and we did then make a suggestion, with the agreement of Dr Glover,
that we could look at a different contractual arrangement.
But at the start, no, I think it was just a practical solution to try and find a way for everybody
to try and work together.
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Q116. The Chairman: Only that much was made latterly about the distinction as to whether
Dr Glover was an employee or a contractor, but you are saying that actually that distinction is
entirely irrelevant?
500

Ms Magson: No, I have said that actually the team found the most practical solution, which
Dr Glover was also happy with, to go on the bank, and she was a bank contractor. Effectively it
was a form of zero hours contract, individuals can then work with us and that was the most
practical solution. They did the same in relation to her pay and that was completed, as we would
do for any bank arrangement, through our temporary staffing team.
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Q117. The Chairman: Could you explain why so much has been relied upon as to whether this
was an employee or a contractor situation, as was so very much laboured on latterly, as to why
that was in any way important?
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Ms Magson: I do not think it has been laboured on by the Department, not to my knowledge.
At the end of the day, our job here was – as we would with lots of different routes and lots of
different options – through governance finding the right way to be able to find and work with
individuals who had volunteered their support and ultimately, as we know, Dr Glover worked for
the Department for a number of months.
We had lots and lots of different people volunteering. Some were on the bank, it is the same
with the vaccination programme, some individuals were volunteers themselves for the
vaccination programme and some were on more contracted arrangement.
So, at the time, a lot of it was fluid but I know that the team had the best solutions as quickly
as they could. There was no particular significance – certainly at the start when we employed
Dr Glover on the bank as a temporary worker – that actually, nobody had gone about it in a certain
way it was, as I said, to try and make sure we maximised the support and availability of the
resource that was on Island.
Q118. The Chairman: Thank you, maybe we will pick that one up with the Minister.
Mr Robertshaw.
Q119. Mr Robertshaw: Thank you.
When you are normally referring, Kathryn, to bank employees, do you refer to them generally
as bank staff or bank contractors, as a matter of routine course, in day-to-day reference? Do you
refer to all those people who are on bank as bank contractors or bank staff?
Ms Magson: I do not necessarily refer to anybody as an individual. We would treat everybody
in the way that the values work in the organisation as individuals. Ultimately, whether they are
volunteers or otherwise, we were all working for the common good in order to be able to manage
the pandemic in that scenario. (Mr Robertshaw: Fine.)
But clearly people have different contractual arrangements with the Department. Some
individuals are permanent, some individuals are on secondment, which is like myself, and some
individuals are on temporary contracts. So everybody’s contract relationship is slightly different
and I certainly do not classify or treat an individual in the way that we employ ... That is not the
values of the organisation or the way we operate.
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Q120. Mr Robertshaw: Okay.
So the tsunami was coming way back at the beginning, we had very limited access to testing.
Jersey took the route of importing a whole lab and appropriately qualified individuals which, we
are given to understand, according to the Jersey newspaper, this cost £5 million over the first
number of months. Had Taxa Genomics not become available and volunteered, as you say, what
was the route you were going to take?
Ms Magson: I cannot comment on the costs of Jersey’s equipment, and actually I believe that
we were at the forefront of what we were doing at this time, and I believe that was a little bit later
on, from of my knowledge.
But the way this originally started was that we were actually getting our PCR testing delivered
by the UK, it was being done at the regional lab in Manchester. The team in DHSC starting to look
at different options in the way that we might approach it. And then in the first few weeks of March,
when we were well into our contingency planning, we were already sending samples to
Manchester at that point. So our focus really was then about trying to work to a sustainable
system on Island.
It is no different from the approach that we would take with anything else. We have a team of
biomedical scientists within the pathology lab. They are experts – not necessarily experts in all
areas, they all have different skills and they rely on specialists to develop and teach others. They
deliver about 400 different types of tests at the moment and effectively we were developing that
testing on an on-Island solution. That was our approach.
And actually it was after that point then that Dr Glover contacted the pathology manager to
provide the offer of Island testing. So the timing of it was great, it was fantastic. We were
extremely pleased to have that expertise to support the team in doing so, and as I think, obviously,
we have documented on a number of occasions we have thanked her for that work. But it was
also a team effort and that was our approach. So it really was about setting up on-Island testing,
we had already started to think about it, and that is the way that we wanted to go.
The Chairman: Thank you. Ms Edge.
Q121. Ms Edge: So Kathryn, just going back slightly, was Dr Glover on the payroll or was she
on an invoice?
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Ms Magson: She used to submit timesheets and she was paid then through the payroll, is my
understanding.
The Chairman: Thank you. Ms Poole-Wilson.
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Q122. Mrs Poole-Wilson: Yes, just picking up on the existing team, and without wanting to
undermine any of their abilities and so on, but would you not agree that even they themselves
acknowledge that none of them was a microbiology expert, in the sense that Dr Glover was, and
also acknowledge that we would not have set up our on Island testing capacity with the speed and
success that happened without her input and incredible hard work to deliver that capacity?
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Ms Magson: I think this is quite an important point and it is probably a moment for me just to
talk about how we work at DHSC and also our values.
However, before I do that, nobody is suggesting and nobody ever has, and I know the Minister
would say the same point later on this afternoon … The work that Dr Glover did in support,
individually and collectively, with the team in Noble’s was tremendous. The feedback was great, I
was aware of that. As I explained, I had seen sight of some of the reports, we could see that coming
through the testing strategy and there has been an enormous amount of thank yous, credit and
nominations for awards, I have seen that as well.
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However, the way that we work in DHSC is it is not about one person, we are a collective. And
actually I am absolutely clear that the success of where we are and what we have delivered on
Island is actually not about one individual, it is about the whole team. There are over 60 people
sitting in that team and a lot of them may not necessarily be qualified in certain things but they
are experts in their own right and develop their expertise. And as a small island we develop that;
they do over 400 different types of test now, I think we should be really proud of what they do
and I think we should be really clear that their continued support and their day-in-day-out level of
activity, which has continued, even to this very day, and I know will continue beyond, is something
that we should celebrate.
So I am a big believer in calling out individuals and thanking them for what they do, and we did
an enormous amount of that in DHSC in the summer with the Care COVID awards. But at the same
time I am really clear that we do not work as individuals. We work as a collective, we work as a
team, and I wish to thank everybody for everything that they have done.
Q123. Mrs Poole-Wilson: And I think, of course, it is a team effort, but I think also the leaders
of that team have expressed in the emails we have read that without the expertise and the
equipment from Taxa Genomics, the on-Island testing capacity that was set up, at speed and so
successfully, would not have been achieved. Would you agree?
Ms Magson: We absolutely acknowledge the role that Dr Glover played fundamentally in
ensuring that we had, in particular, the pipetting robot, which was the key thing, obviously some
of the equipment came from another Government Department. But how that was all put together
and how we got to a position where we had, as I have mentioned, earlier on-Island testing ahead
of the other Crown Dependencies was an effort, and is all credit to what Dr Glover did and also
what the team did.
Q124. The Chairman: Can I ask, who was the line manager or the contract manager between
the Department and Dr Glover? I do not necessarily need a name, the job title would be fine.
Ms Magson: Yes, the pathology manager.
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Q125. The Chairman: Thank you.
And can you perhaps chart how the relationship went wrong?
Ms Magson: I was not involved in the relationship at all directly, up until 27th October. I was
aware that actually the relationship with the team and with Dr Glover, as I think I have explained,
was a strong one. The work that she was doing, the feedback that I was getting through the
command structures. I was not particularly concerned about anything that was coming to my
attention, it certainly was not on my radar as a cause of concern.
However, in the summer, as I talked about earlier and into the autumn, we as a Department
were stepping back and going, as we were turning services back on, ‘Okay, what is it that we need
to do to make sure we have got resilient solutions around all different parts of the system?’ And
one of the things that I was talking to the Chief Operating Officer about was a resilient solution
around scaling up also around testing, and actually it was not just testing, it was swabbing as well
and obviously it was all the support that goes with it. And in doing so we were then talking about
how we were reliant on potentially single suppliers, and I do not just mean individuals, I am here
talking about single reagents and ultimately that is not good governance, it is not good operational
governance, we should always look at the best way of delivering different options.
So I was aware, and had been made aware, that there had been at that point, and in my
discussions with the COO that there can sometimes be tensions and views, perhaps in a more
light-hearted way, but nothing that would give me cause for concern.
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But clearly there were then issues that were quite publicly known around comments and
letters and then I became particularly aware – which you would expect me to do and get involved
with – around social media. It is my job as a custodian and in my responsibility as the accounting
officer for the Department, as it was then, to work with everybody in order to be able to solve
that. So it was then at that point that I asked for a meeting to try and work with the team to solve
those, if you want to call it relationship issues, but causes for concern that we could try and find
a mutual way forward for all parties.
Q126. Mr Robertshaw: So given what you have said, Kathryn, about the importance of
resilience, which the Committee respects, and clearly as it was the case that Rachel Glover had
put a massive amount of work into helping getting the system up and running and also offered
training, she was also trying to run her own business and was more than pleased to be able to, as
it were, start to step back. So, in light of what you have said, isn’t it the case that you will have
been very mindful about having a timely step-in process put into place before Rachel Glover
stepped back? You will have ensured that, will you not? Would you not have done that?
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Ms Magson: As I have explained, it was part of the back to health and back to care services
that we were doing in the summer. We started looking at resilience, we were also looking at
scaling up of the services and I was talking to the operational teams then around have we got a
resilient service.
As I was aware of everybody – not just one individual – with the amount of hours, that
continues in reality, keeping us where we are and therefore at all times we are constantly looking
at what we need to do to address that and how we make that more resilient, and that was part of
the important conversations that took place in the summer and into the autumn.
Q127. The Chairman: You said in terms of summer and autumn, so that implies somewhere
around four months to identify the key person risk but actually it would appear that the mitigation
still was not in place at the point when Dr Glover handed her resignation in because it did seem,
from the emails that we have seen, to send the Department into a bit of a frenzy at that point. So
six months after the start and a couple of months after identifying this key person risk, the
Department did not really seem ready to be able to step in and take over without blinking.
Ms Magson: No, I do not think that is a fair representation, sorry.
The Chairman: No, that is fine, say why.
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Ms Magson: I was not particularly aware of any cause for concern at that moment but we were
in the process of trying to restore services and actually had asked the operational teams to look
at scaling for testing, public scaling and swabbing. That was part of also the Council of Ministers’
request, and in doing so we were also looking at resilience of all of our services.
There was no particular cause for concern flagged, but we know we need to do it and the team
were doing a lot of research around what the options were in relation to reagent supply, for
instance and increasing rapid tests, looking at what they are doing in Guernsey and Jersey and
what they are doing in the UK, that is all part of the work that we do.
It was not flagged as an immediate we had to do something then, it was not flagged as an issue
of important concern that felt we were going to need it soon, no. But we knew, as we would do
with any contractual relationship, and particularly when this was so critical at that time, we
needed to try and work through how we were going to scale this. And it is not just about one
individual here, I have got a lot of people working a lot of hours, and we started to work through
how we could manage and how we could make sure that they also got a break here. So it was a
multitude of different things as part of the work that we were doing during that period. I do
believe that was reasonable.
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Unfortunately, things took a very different turn quite quickly in November, which we were
disappointed about, but nevertheless we then responded to that and the work that we had done
and the testing and the research that we had done throughout those months earlier had led us to
ensure that we have continuity of testing on the Island, and ultimately you could argue that the
planning that had taken place then worked.
Q128. The Chairman: But would it be fair to say that at the point that Dr Glover left the service
there was still no alternative Department-owned pipetting machine up and running, that there
was no alternative source of reagents, and that the first thing that ended up happening was that
they fell back on having to use a scarce supply of expensive cartridges in order to just meet the
testing demand in the immediate aftermath?
Ms Magson: No, we did actually have our own machine, and that was called ‘Rona’. We had
been asking as part of the resilience and the planning for that to be commissioned. We had
actually asked Dr Glover to help us to do that. That was outstanding, and had been actually part
of our request for some time.
We did have a supply of rapids and we did use those but we also had an option around another
reagent as well, called Viasure. So ultimately we did and would have preferred to have used the
master mix all the time at that point, and we did continue to protract with Dr Glover in order to
be able to supply those reagents. Unfortunately that did stop also at one point but we would have
continued to supply those as well. And we were also working with the UK on supplies, and actually
that was just started in the autumn. I did some of that myself.
So I do not believe that we have put the Island or testing at any risk and actually the planning
that we had in place worked.
The Chairman: Mrs Poole-Wilson.
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Q129. Mrs Poole-Wilson: Thank you, Kathryn.
I am looking at a positional statement prepared within the Department immediately after the
resignation of Dr Glover, which references that the use of a replacement master mix, Viasure,
would be a retrograde step on our current method and flags that the situation puts the testing
capability of the Isle of Man in serious difficulties. What would be your comment on that?
Ms Magson: I cannot hear you, I am sorry.
Q130. Mrs Poole-Wilson: I will repeat. I am looking at a positional statement on SARS-CoV-2
testing in the Isle of Man, which was produced immediately after Dr Glover’s resignation on 28th
October, and it flags that use of an alternative master mix, Viasure, was seen as a retrograde step
on the current method because it does not measure human RNA, and it also states that the
situation puts the testing capability of the Isle of Man in serious difficulties, so what would your
comment be on that?
Ms Magson: Viasure was not our preference at that point, but we did have a solution where
we could use Viasure and we could also seek support from another Crown Dependency if we
needed to, it was part of the resilience and solutions. It was not our preference, our preference
was to continue to order master mix from Dr Glover. And ultimately we ended up, further on, with
other suppliers from the UK that then became other preferences and other solutions.
But yes, it did put things at risk. It was not our preference for those supplies and we did need
further support and actually we wanted to contract for that, that was part of what our ask was,
but unfortunately we were not able to achieve that so we had to enact other steps.
The Chairman: Mr Hooper.
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Q131. Mr Hooper: Thanks very much.
So in relation to Viasure there are a series of emails quite early on talking about Viasure and
the way it was used. There seems to be a little bit of confusion around how Viasure was being
utilised by the path lab.
On 16th November you told the Health Minister that the lab were routinely double running, I
think was the phrase you used, Viasure to make sure that you were not dependent on Dr Glover,
yet on 19th November you received an email from Steve Doyle which basically said, ‘No, we are
not routinely using Viasure double running.’
You have previously said before that you were very comfortable with the governance
structures and the information flow, and yet we have a very clear example of information being
provided to the Minister on one day that very quickly turned out to be inaccurate less than three
days later. How would you care to characterise that?
Ms Magson: I think there was a misunderstanding at the time, clearly it was not intentional.
The team were looking at Viasure, as I have talked about, they were talking about another Crown
Dependency but I do not think it was anything more than that in relation to what was being tested
and what was being double run. And we did certainly have a bias for allocation that we were aware
of at the time, so I cannot answer any more I am afraid, in specifics.
Q132. Mr Hooper: So when you when you found out that statement you had told the Minister
was incorrect did you then provide the Minister with an update because, again, looking through
the email correspondence, I cannot see an email where you have got in touch with the Minister
and said, ‘Oh, apologies, the information I gave you a few days ago was slightly wrong, here is the
correction.’ Did you update the Minister with the correct information when you found out about
it?
Ms Magson: I cannot recall; it is fast moving. The Minister was briefed at all times of what we
were doing, what we were doing around the continuity contingencies and that it was not the only
contingency that we had in place at that point. So I cannot answer that, I am not aware of that, I
am afraid, at this moment in time. I would have to look into that further.
But the Minister and I receive briefings all the time around what is going on and this is an
important part to ensure that we did have the appropriate testing on Island.
Q133. Mr Hooper: So in terms of appropriate testing, you have mentioned that there were
additional machines purchased by the path lab in order to mitigate the risk of Dr Glover removing
the machine that she had. These machines, I believe, were purchased around August time or
delivered at least in August, and you said there was an outstanding action to get them
commissioned.
Are you able to explain why the machine called ‘Rona’ was not up and running until 30th
December and if you can outline what ‘manual testing’ means? Because there are a number of
references in the documentation, specifically in a legal letter from the Attorney General’s that
mentions that from 8th December to 30th December manual testing was undertaken and none of
the machines were in use for that period.
Ms Magson: Okay, so just to make sure I have heard all those points, sorry, the first one,
please, Mr Hooper?
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Mr Hooper: The Department purchased machines in August and was waiting for them to be
commissioned. The information we have been provided with says that the machine called ‘Rona’
was not up and running until 30th December, yet the machine that belonged to Dr Glover was
removed from the lab on 8th December, and there is information in a legal letter from the
Attorney General’s which states that in that intervening period no machines were used and
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was undertaken without the machines?
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Ms Magson: Okay, thank you for repeating that.
Yes, ‘Rona’ was purchased. I think it is probably a symbolism of the questions you were asking
earlier about the relationship, is the relationship with the team deemed to be a strong one
operationally? The team were asking for that to be commissioned and they were obviously looking
for Dr Glover to do that with them. It did not happen, it was sitting there effectively and waiting
to be commissioned. It was one of the things that we were talking about with resilience, and I also
talked about when I met with her in the back end of October and also in November to get that
complete. I think it was just symptomatic of where they were. They had no particular cause of
concern.
It did need commissioning and the team in DHSC were asking for that. But it was also a
reflection that there was no particular cause for concern at that moment, and certainly Dr Glover
obviously had already lent her pipette machine for some time, and continued to do so.
In relation to 8th to 30th, yes, I am really comfortable, we have checked this out very carefully
as part of the work we have done, and obviously the legal process that you have referred to, and
the manual testing that we are doing is what we call Panther testing, and it is a plug and play type
of testing, is my understanding, I am not an expert in microbiology or pathology testing.
But that is the reason why we did not need to use the pipetting machine and the team then
worked on setting up their own code, ensuring that ‘Rona’ was commissioned and that was done
by 30th December, which again is another option that we had in play as part of our resilience on
the Island.
Q134. Mr Hooper: So can you advise who it was that did eventually commission the machine?
Ms Magson: Yes, we did, yes.
Mr Hooper: Sorry, the question was who was it that commissioned the machine?
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Ms Magson: It was in the team, to my knowledge. They were able to do that themselves with
the support that they had from ultimately some of the suppliers that we use as part of our work
within pathology. So they were able to do that themselves, the individual there in that team.
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Q135. Mr Hooper: Are you able to give us the job title of the individual that did that, that had
that skill? The reason I ask is because it seems strange that you were waiting for three months to
get this machine commissioned and eventually commissioned it yourselves. Quite clearly that
could have happened in August, September, October or November, actually at any point while
you owned the machine?
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Ms Magson: Yes, I am sorry, I do not know the job title. I do know the name of the individual
but at the end of the day I think that is probably not appropriate to be saying. But actually it is an
individual that works within the lab and had worked also on the set up of the PCR testing. I do not
know the job title but I could find out.
But actually the reason … We had no need to do that before because clearly we were working
with Dr Glover, she had the expertise and we were hoping that she would do that for us. But the
team then had to learn how to do that themselves. They did that with their supplier and our
supplier called Opentrons and that is what they were able to achieve, and all credit to them to be
able to do that.
I can certainly provide the Committee with the job title of the individual but I do not have that
to hand.
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Q136. Mr Hooper: Are you able to advise then when the Department was made aware by
Dr Glover that she wished to remove the machine that she was using, that you guys were relying
on?
Ms Magson: I can answer it in two ways, I suppose. When I met with Dr Glover on Teams for a
couple of meetings we talked about the removal of the machine and we actually talked about
licensing and paying the licensing for the machine as well. So I had a letter on 9th November and
then I also had a letter on 7th December about removing the machine, so that is my involvement.
I cannot comment on earlier, but obviously, as I talked about, it was all part of us setting up our
own sustainable solution and using ‘Rona’ as well in the pathology lab.
Q137. Mr Hooper: The Department received a letter on 9th November instructing them to
cease using the machine and return it by 30th November, so you had 21 days in November when
you were aware this machine was not going to be available to you. Why did it take 21 days in
November plus then the whole month of December to get that machine commissioned and up
and running? If the staff in situ had the skills necessary to do that, why did it take seven weeks?
Ms Magson: Okay, so that was a letter I quoted from 9th November, and that was the first
letter that we had. The letter came from Dr Glover after we had had our meeting with her and she
advised that she was going to send that in order to be able to formally confirm the next steps. It
was not the only thing that was in that letter, it was also about charging and licensing for the
machine and also about ongoing support and working with ourselves.
So the reason then is because we were still working collectively, as I thought, around how we
might work an arrangement with her but unfortunately that was not the case. Quite quickly, a few
days later, that position deteriorated and there were a number of issues and therefore at that
point we needed to find another corporate solution.
And then later on in November, Dr Glover then had a change of heart and wanted to work with
us again, so it was a moving feast, in all honesty. But then finally, as you have referred to, I had a
letter explaining that she was going to remove the machine – absolutely fine, we had no issue
with that, that would allow us access and that was done. We did have other solutions that I have
talked about in place. And then the team themselves had to learn how to do that and set that up,
and they did that whilst also maintaining a testing solution, which was our primary concern, and
we had other plug and play options at that point as well.
In reality there was no particular delay with it, it is just the circumstances, and there were lots
of other things going on at the time between those periods.
Q138. Ms Edge: So there was a significant period up until 30th December where you were
doing manual testing, before you got ‘Rona’ up-and-running, and then we had an outbreak on the
Island from 31st, wasn’t it? So do you think there has been any impact from that manual testing?
Ms Magson: I could not hear all of the … when you say manual testing we were using the
Panther, which is what is used significantly in the UK, it is a plug and play option, as I have talked
about.
We had all of those testings verified, and actually we did not have any particular concerns. We
were certainly providing a resilient solution and there was no cause for concern around the quality
of the work the team were doing.
Q139. The Chairman: Thank you.
Can you advise how much a PCR test costs please, Ms Magson?
Ms Magson: If you use the costs that we would normally pay for in the UK at the time, and it
is a while ago since I looked, because there are slightly different arrangements now, but it was at
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the top end, maybe £40. I think it was about £38, to my knowledge, which is a sort of tariff-based
arrangement, that was just the sending.
Q140. The Chairman: So that was sending it to the UK, what did it actually cost to you when it
was done on Island?
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Ms Magson: It has varied depending on the way that we worked. Originally when we were
doing individual tests it was larger and then we were doing a higher sum, a similar sort of testing
number to the swabbing because it is not just the running of the tests, it is all the staffing that
goes with it and the infrastructure that goes with that. We believe, as part of the work that we
are doing around charging for testing it was to the sum of about £50 it was costing us.
As things changed, we had a change around the multiplex solution which is where we were
able to do multi-tests all in one go and then individuals if they were positive were then retested.
So the cost did come down significantly at that point –
Q141. The Chairman: Sorry, at what point into what?
Ms Magson: Sorry?
The Chairman: At what point and what did it go down to, sorry?
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Ms Magson: We had never worked through a different figure of what it would be from the £50
that we had when we worked out the multiplex solution, that was never done. I can tell you that
the cost of the actual reagent we were using was £7.15 at that point, that is just the reagent, it is
not anything else that was involved in the process.
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Q142. The Chairman: So there are the reagents, there are the swabbers, the microbiology test?
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Ms Magson: Yes, all the staff involved in it and there is obviously the Grandstand, the 111 team
and everything else. So when we were working with the multiplex solution that is what it was at
the beginning of November and I accepted this, it was agreed and I was happy with it. A reasonable
request was Dr Glover … [Inaudible] that cost to £8.50. However, later, quite quickly and this is
quite unusual I have to say, those costs then doubled. And this is one of the causes for concern
that we have.
Clearly we were used to working in an environment where we have contractual arrangements,
where we have strong governance around prices and how those terms are dictated and changed,
and we were trying to resolve that and come to a solution. So those costs did double from
Dr Glover to £15, so that again was just for the reagents themselves.
As part of the work that we did and part of the work that we did across all of the different
other solutions, resilient solutions, obviously looking at the different costs of different reagents
as well. So we do know at the time that we getting, I suppose, not a market, commercial price
from Dr Glover and that was also part of the solution what she was providing for us and we were
very grateful for.
Q143. The Chairman: It appears from the papers that we have had that you are probably one
of the authors of the Council of Ministers ̓paper that was dated July 2020. Paragraph 9.4.1 of that,
let me just read it out to you, ‘The costs to accommodate an assumption of 300 travellers per day,
are estimated at £1.5 million per annum, in terms of the testing. That would be £1.1 million for
tests, £250,000 for swabbers and £150,000 for microbiology staff and at a charge of £50 this would
provide around £5.4 million per annum in income.’
So from that Council of Ministers’ paper it would appear that the Council of Ministers is making
a 300%, at least, mark-up on charging £50 per test to the Manx public.
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Ms Magson: I am sorry, I do not have that paper in front of me and I cannot recall the context
of the whole paper. But, as I have explained, the £50 actually did not come from those
calculations, it came from what we expect to pay, what we were paying and what we were still
paying in the UK on a tariff-based arrangement and then a view around what we thought the cost
of swabbing and then also the 111 system was and that actually was not that far off the £50, it
was pretty much around that number. That was discussed and agreed with Treasury, based on the
tariff arrangement we pay with the UK. So the £50 came from that, and I do not recall any further
information around that paper.
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Q144. The Chairman: This was July 2020 so we are not aware that you were particularly
sending them off Island at that point.

970

975

980

985

990

995

1000

1005

Ms Magson: No, but I am really clear the £50 position came from looking at what … because
we had no way of costing this at this moment, we were still in a very precarious position and
actually we looked at what the tariff-based arrangement that we would be paying, that was a
good representation of what it would be costing us just for the pathology element and then all of
the other elements, so that is how the £50 came about.
Q145. The Chairman: But what I have read out is from the Council of Ministers’ paper in July
2020, and that does have it costed at £1.1 million for tests, £250,000 for swabbers and £150,000
for microbiology staff, so clearly it has been costed and it was costed in July 2020, and at 300
travellers a day, the Council of Ministers approved a paper that would say that you would make
£5.4 million in income, and it was going to cost you £1.5 million to actually run the system for a
year.
Ms Magson: That income does not come to the Department. We were asked to provide a tariff.
As I have said, I cannot remember that paper, the context behind it and the full extent. It may well
have just been the cost of the swabbers themselves and what we were needing in relation to
COVID cases (The Chairman: No, the –) against what we were currently paying and currently had
already covered, because obviously there are elements of a fixed cost that we already had
covered. I would have look into more detail, but I am clear how the £50 came about, which was
linked to the tariff-based arrangement and was that reasonable.
I think it is also fair to say that, actually, that is a reasonable cost in relation to what many
people pay in lots of different cases for a gold standard PCR test.
Q146. The Chairman: So we have gone and charged something at market rate which we were
actually seeming to get a lot cheaper because of the way that we were able to handle it on the
Isle of Man. But what you are saying is that the costings that are in this Council of Ministers paper,
you have no knowledge of, despite the fact that you are on the circulation list for the cut ups of
the paper.
Ms Magson: I am saying I would have to reaffirm my knowledge and recollection of, I do not
have that in front of my today. I do not have that paper and I would need to look at the paper
before I could comment.
But I can confirm how the £50 came about and that was exactly linked to … We did not have
the ability to provide, we do not have an ability to provide line costing at that moment and
certainly not with the financial information that we have in DHSC where we went for the tariffbased arrangement which, as I explained, seemed reasonable in relation to what we were paying
across the water plus also what other individuals were charging outwith the Isle of Man. So that
is how the £50 came about.
I would have to familiarise myself with the paper to be able to answer in the full context.
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Q147. The Chairman: So what you are saying is that you did not know what it costs but these
figures have arrived in a CoMin paper with costs?
Ms Magson: No, I am not saying that.
I said I would have to familiarise myself with that paper in order to be able to answer the
questions. I do not have it front of me and I would need to understand the full context. What I am
saying is that the £50 was based on a tariff-based ratio of what we were paying plus the additional
costs that we were clearly having on Island.
Q148. The Chairman: Okay.
Just to move on at that point then, have you ever instructed officers of the Department not to
respond to queries from Members of Tynwald?
Ms Magson: We do receive Members of the Department. We ask individuals to respond
according to processes that are agreed, which is all queries are to come through the Chief
Executive office, as it was in the Department, and go through the queries and the Chief Executive
Officers in Manx Care, and obviously those are split up now.
There have been instances where individuals go directly to officers, which is not the process
that we have in place. Sometimes those are raised with me, sometimes those are copied into me
and then we may, in response seek into looking at those queries, ask for advice and support, and
in a number of instances I have either asked for advice and support or individuals have asked me
for advice and support before responding, and that includes the Minister, it can include other
areas within Cabinet Office that would support the Department.
Q149. The Chairman: But could you advise why communications would have to potentially go
unanswered until it had gone through the Chief Executive?
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1040

Ms Magson: If you are talking about a particular incident that I am aware of, then there was a
delay in that responding and that was entirely down to the fact that we were seeking advice in
relation to that response and the appropriateness of that response and who should respond,
which was out of our control as a Department, but we continued to chase and to discuss and we
did conclude that matter.
The Chairman: Ms Edge.

1045

Q150. Ms Edge: Would it be possible for you to circulate the policy that has been provided to
the staff with regard to correspondence from Tynwald Members? Is it a policy? You said it is a
process but it must be a process with the policy behind it.

1050

Ms Magson: To be honest, Ms Edge, that was something which was inherited. I do not know if
there is a particular policy itself. It is the way that we work that as queries come through they
come to the Minister’s office, they come through my office. The team are encouraged to use that
approach but we have developed a new policy procedure as part of the DHSC Manx Care on how
we handle queries and I am happy to share that to the Public Accounts Committee.

1055

The Chairman: Thank you.
Mr Robertshaw.
Q151. Mr Robertshaw: Thank you, Mr Speaker.
If I can take you right back to the beginning if I may, Kathryn, the Island’s borders were first
closed on or about 27th March. Could you describe to us, please, the engagement and interaction
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that went on between yourself and the very senior medics and clinicians in the fortnight or more
period before that and their involvement in the decision as to when to close?
Ms Magson: Okay. My understanding is the Public Accounts Committee today is about
genomics so I clearly may need to provide further information if you are looking for that detail.
But I can confirm, from my recollection, that the first meeting that we had as a form of EPRR, so
our form of emergency planning and business continuity in the Department, was 5th February.
Members of all the different parts of the DHSC were part of that and actually we used to meet
weekly and then it grew from there and mushroomed, as we would expect, to daily. And
throughout all of the lockdown we used to meet daily, including weekends, and obviously that
included meetings outwith the Department as well.
So all parts of the system, the management structure that we had, that we developed, which
was then moved into gold, silver and bronze in line with the Government. And we set up our own
plan structure, which I think for other reasons we have shared with the Public Accounts
Committee and within that we would take advice from the Clinical Advisory Group. They did that
throughout and information would flow up and down and we would ask for advice. That group
were not a decision-making group and ultimately the information that came through would then
be used to form the views that would be submitted collectively either into gold and then the
Strategy Group and into CoMin. Throughout the process there have been a number of discussions
directly with that group. We have actually some silver combined groups as well as the Clinical
Advisory Group, or we have done it through bronze and silver accordingly.
So numerous would be my answer to your question, through a long period, perhaps different
and changing as we have gone along, as we have become smarter and also with the focus around
what we were actually asking the clinicians down on the ground to be doing and the focus at the
time, whether they went back to restoring services or whether they were working more
strategically around CoMin itself.
Throughout I am very comfortable that the information has flowed up and that information
has been presented, and I know myself that a number of those presentations were given directly
to CoMin, and they heard reviews from the Clinical Advisory Group directly, perhaps if not even
writing and sharing some of those statements with the Council of Ministers.

1090

Q152. Mr Robertshaw: Okay, more specifically then related to that particular period, were you
aware that the Medical Director’s advice was that we would shut earlier than 27th March. Do you
recall that?
1095
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Ms Magson: Yes, it was our advice. We had been talking about that with the Council of
Ministers or with the Strategy Group and certainly gold, and just chief officers obviously as we
developed the policy. But it is not a matter of, obviously, just shutting the borders. Clearly we had
to expect from the Department there is a lot more that goes beyond that. And it was one of many
measures that were discussed, which includes electives, it includes food restrictions, it included a
whole host of different things: self-isolation, it included the testing programme, everything. There
was a whole suite of different measures that we put forward, that came from the Department and
ultimately had input and ideas from the Clinical Advisory Group.
So, yes, it was before that date and it was part of the development and the policy work in
setting up and ultimately the emergency confirmation that took place.

1105

Q153. The Chairman: So the Council of Ministers had received a recommendation from medics
and clinicians to shut the borders some weeks before they actually did so and chose as a matter
of policy not to?
1110

Ms Magson: No, I did not say that.
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Ms Magson: No. As I have explained, I do not have the exact dates with me because I was not
aware of this questioning this afternoon but I am very happy to come back and talk about that.
I do have sensitive records, as you would expect the Department does when it is giving its
advice and what was advised but also it is important to note that these policies we respect do take
time to bring in, to take into consideration. And we did, as the chief officers, as through gold and
into CoMin discuss the timing of those decisions in order to be able to protect the Island but also
protect those that needed to come back to the Island.
So it was part of the process that took place and I am happy to provide those dates. I do not
have those in front of me but I am very comfortable – which was the original part of the question –
that all that advice was given, all that was clear, the Council of Ministers were cited on the advice.
And clearly it is up to Council of Ministers to take that decision. It is only advice and it is a blended
position, of course, the advice but it was supported by everybody in the Department and hence
my role in representing a cross-section of the Department, not just the medics.
The Chairman: Ms Edge.

1130
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Q154. Ms Edge: So from your recollection what was the earliest date to close the borders that
you can remember?
Ms Magson: Ms Edge, I do not have that in front of me, sorry, that was not part of the
questioning this afternoon. Clearly I can absolutely provide that for this Committee outwith the
meeting today.
The Chairman: Mr Hooper.

1140
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Q155. Mr Hooper: So just to bring us back to the genomics element of this, you mentioned a
number of times that you are confident that the information flow has been accurate and
appropriate.
There is an email that is dated 3rd January from the Medical Director. Obviously you will be
aware that on 3rd January the Isle of Man was going through a heck of a lot of concern and worry
around whether we were about to go into another lockdown. At that point, the Medical Director
did email you about the information flow and stated:
For CAG to provide advice and for the clinicians to know how to respond to the current situation…

So this was the January outbreak:
We need first hand detailed information. We are currently trying to get information from the Government website
and broadcasts which is not appropriate and does not give us what we need.

1150

1155

Would you care to comment on that? You have got the Clinical Advisory Group here basically
saying, ‘We are not getting the information we need to provide you with the advice that you need
to have.’ So if the CAG were not getting the information to provide the advice, but you are saying
they were providing advice, what was that advice based on?
Ms Magson: I think the Committee have been provided with my response to that email of 3rd
January, which was actually a blend of a number of different things that were going on from New
Year’s Day and onwards, so I do not believe that statement is correct. Actually the silver meetings
and executive meetings that we hold every single day, as it was, the information was fed down.
I, clearly, am reliant then on individuals feeding that information down to their relevant groups
so if that was a disconnect then that is a different matter, but every single day – it still happens
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when we meet now, we still meet weekly, it is in silver now – is we talk about as a standing item
the level of case studies. Clearly the reporting has also changed and what people have access to.
I can also comment that every single one of the executive, myself included, had access to a
system called Power BI. We helped set it up in the first wave last year with the GTS team and it
has continued to develop now, where everybody can see within those, and executives all have
logins and all had training to be able to see that information. It was up to then the executive to
take their corporate leadership role in how that was managed and how those messages would
manage down with the relevant bodies, and that was with the Clinical Advisory Group, with the
Medical Director and then also with the bronze, which is the Chief Operating Officer’s role. So I
am very comfortable that advice has flowing.
The issue I think you refer to was more detailed advice that individual was looking for, which
Cabinet Office had quite clearly, and accurately in my view, pertained that it was not appropriate
for that advice to be shared, it was not appropriate under GDPR and actually appropriate advice
was being shared. So I do not believe that is an accurate reflection of the position.
Q156. Mr Hooper: So, just to summarise, we do not actually have a copy of your response to
that email. We have a copy of your response to the first email in that chain, but not to the final
one.
The other thing I would say is you talk about advice not being shared and it being appropriate
for advice not to be shared and you have mentioned that CAG was not a decision-making body.
Everything has to be agreed by the DHSC executive and by the Minister, I think, is the language
have used in one of your emails. Again, the Committee has not seen, as far as I am aware, any
minutes or notes or a record of any of those meetings.
In talking around what advice was provided by CAG, we have seen the advice that has been
provided in written correspondence by individuals, we have not actually seen the conversations
that happened at CAG, we have not seen the advice CAG provided, we have not then seen whether
or not DHSC executive took on board that advice, what decision was made, what was then
communicated on to the Minister and the Council of Ministers. There is a whole mass of
information there that we have not seen that you have been referring to quite a lot in your
answers.
So would you be able to provide us with that information, because the information we have at
the moment basically stops when the information is fed into the system and then what we see at
the other side is information coming out the other end, but actually the process in between we
have not had any sight of, and the sole purpose of this Committee is to understand how the
sausage is made, and that is really the bit that we are missing.
Ms Magson: I think I would refer to the fact that we were asked specific questions to provide
evidence to the Committee relating to genomic sequencing and in relation to specifics around any
information in relation to Dr Glover and Taxa Genomics. We were not asked for advice around
what would be given for border closures around –
Q157. Mr Hooper: No, sorry, I am only talking about genomic sequencing here. I appreciate
that there have been a lot of other questions, but I am very focused on the genomic sequencing
element of this inquiry. We did specifically ask for all documents in relation to genomic
sequencing, and it seems that we have been given a selection of emails and a selection of
documents but we have not actually been given everything.
Ms Magson: I disagree. Obviously, we have moved on to a different topic. I explained that that
was not part of my understanding of what we were discussing today but I was happy to provide
further information.
In relation to you wider question there is a set of minutes for absolutely every single meeting,
for CAG, for bronze, for silver, for everything that has happened within the Department and
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Members ̓meetings accordingly relating to the wider global pandemic, that is the work that we
did and relentlessly did.
In relation to the response, and you asked me directly right at the beginning, I am assured that
as a Department we have sent every single piece of information in. There is more information that
Manx Care have provided which, as I have explained, they flagged this week. We do not have
access to those records anymore, so it would be for Manx Care to provide that and I know they
are happy to do so.
If there is something specific that you think you are missing around the Clinical Advisory Group
in relation to genomics than I am happy to take that forward with Manx Care. But from the
Department and the current responsibilities in relation to the request I have submitted everything
that I have.
Q158. The Chairman: So was genomics discussed at gold, silver, bronze or the Clinical Advisory
Group? Because we have no papers regarding any of those.

1225

Ms Magson: We have done the complete searches. We have done those in relation to the
information that we have provided, so we have provided everything that we have in relation to
that. The main discussions were at the Clinical Advisory Group and the Testing Strategy Group,
which would sit within Manx Care.

1230

Q159. The Chairman: Okay, but we have no minutes of either the Clinical Advisory Group or
the Testing Strategy Group.
Ms Magson: Okay, again that will be part of my Manx Care submission, Mr Speaker. I cannot
provide that information because I have no access to that information without their permission.
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The Chairman: Okay.
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Q160. Mr Hooper: I am also interested in the chain of emails that you sent because CAG is not
a decision-making body. It is the executive of DHSC that is making decisions, and again that is
information that you do have access to being on the Department of Health and Social Care
executive yourself, we have not been provided with any of that information around the decisions
that were made around genomic sequencing and the strategy or the five days or any of this. None
of that has been provided to the Committee.
Ms Magson: There were not any decisions made in relation to … I have talked about the Clinical
Advisory Group and the Testing Strategy Group, there have not been any particular decisions for
the executive to make. The advice comes through those groups, through to bronze and into silver
and that information would come through from Manx Care, so I cannot provide any anymore for
you. I have provided all of the DHSC information, the information around the Testing Strategy and
Clinical Advisory Group, those minutes do not come through to me, and in relation to decisions
that are made they are operational decisions that are made as the executives and you do have
copies, to my understanding, of emails of where there was operational discussions between
myself and the Chief Operating Officer, because we do not take every single matter to the
executives. And then obviously the policy decisions are taken with the Ministers and the
Members.
I am very happy to share the command structure, and I think we should have done that in the
past to my mind.
Q161. Mr Hooper: So just for absolute clarity then, the policy decision that was made around
not opting to use rapid turnaround genomic sequencing, the policy that was made that five days
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Ms Magson: No, that is not what I have said.
My job was to provide an online testing solution that was resilient, operational and provided
in relation to what we were being asked, particularly around scale at the time in the summer and
later on. So we did that. That was an operational matter. Certainly there has not been anything
discussed with the Members that is an operational matter, it would certainly not be a policy
decision. I was just talking more broadly around how decisions are made.
But not all operational decisions are taken as executive, some of them are taken at bronze,
some are taken in relation to an individual’s own capabilities, responsibilities and their remit and
their job descriptions.
We were a very large organisation as it was, obviously a big health and care system, and there
are certain command and control structures in relation to how you work and how individuals
operate within their own disciplines and their own competencies.
Q162. Mr Hooper: So who was it then that made that policy decision around … You have made
a number of statements, ‘Five days is adequate.’ ‘We do not need any faster.’ ‘One day is not
better than five days.’ You have made a lot of statements around this which are directly in
contradiction to anything the UK, Guernsey or Jersey or any other reputable jurisdiction is
publishing but these statements are obviously coming from a policy position. Somebody has made
a policy decision that all of this is adequate for the Isle of Man. Who is it, in your opinion, that has
made that policy decision?
Ms Magson: I do not think I have said, and I have said once before, that actually five days is
better or one day is better. How I have answered the question is that I felt that actually the
resilient solution that we had, from a resilience and quality control perspective, was good. We had
a good relationship with Liverpool and we were satisfied with that operationally, and that has not
been challenged.
It is not a policy position, it is an operational position in the way that we manage the service
and the way that we manage and any other different type of testing on Island.
Clearly, the Council of Ministers will have discussed in relation to any part of the system that
we are doing to provide that we are assuring our continuity, our sustainability and our resilience,
and I know obviously the Cabinet Office and the Chief Minister will have talked about their role
more broadly in all the different elements of what we were doing on the Isle of Man.
So there is no particular policy position, as I say, around genomic sequencing. It was making
sure in the Department operationally we had sustainable, resilient, quality services, in the same
way as we do with any other part of our –
Q163. The Chairman: So there has been no policy direction from the Department regarding
genomic sequencing, at all?
Ms Magson: To my knowledge we have not, nobody has raised … Well, we have a five-day
period, we have a five-day response with the UK and the Liverpool position. We have not taken a
policy paper to the Department to discuss, ‘Should that be one day? Should that be anything else?’
We obviously talk about, on a regular basis, and I have a weekly Members meeting talking to
Members about what is happening operationally and what we are doing and what we may do to
make sure that we are operationally resilient. But we have not had a policy discussion per se,
certainly a policy paper that has gone to the Department around whether we should have one day
versus five days, no, we have not done that.
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Q164. Mr Hooper: So despite a number of questions being asked in Tynwald and the House of
Keys, where Ministers have made quite clear statements around this policy, despite a debate in
Tynwald where Ministers made quite clear statements around this policy, you are saying the DHSC
were never asked for their view on a genomic sequencing policy specifically in relation to
turnaround times, for example?
Ms Magson: So it is not a policy; it is a standard operating procedure, I think this is where we
are getting slightly confused –

1320

1325

Q165. Mr Hooper: No, I am sorry, I disagree with you on that because the various jurisdictions
around the United Kingdom have different policies around their turnaround time.
The United Kingdom government policy is to minimise that turnaround time as much as
possible, the policy in Wales is to try and get a 48-hour turnaround time. These are all very clearly
stated in various public documents that are readily available to anyone who uses Google. So it is
a policy position that has been decided on by various jurisdictions in different ways.
But what you are telling us is the Isle of Man Government has not adopted a particular policy
decision on this and has never questioned the five-day operational turnaround operating
procedure?
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Ms Magson: No, I am not saying that.
We have discussed it and we continue to discuss it on a regular basis about how operationally
we are resilient in the way that we work. The Council of Ministers ask and we challenge that
question. I report on a daily basis when we are meeting with the Council of Ministers on how we
operate and we work and to ensure that our service is resilient at all times.
Clearly, as part of all the questions we have had, those discussions have taken place but this is
an operational policy procedure in the way that we work. We have contracted with Liverpool and
it will be up to the Council of Ministers to determine whether they feel that contract was
satisfactory or not.
We are comfortable, and I have advised the Council of Ministers and I know the Director of
Public Health has done the same thing themselves that we believe that we have a strong contract,
we have a strong response and we actually have a better response than the majority of the UK
and many directors of public health have had around the UK and we are satisfied with that, and
that is the advice and guidance that we have given from an operational perspective, not only to
the DHSC Members, but also to the Council of Ministers.
Q166. The Chairman: But if this is discussed at the Department of Health and Social Care board,
why have we not been supplied with any minutes outlining the discussion?
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Ms Magson: As I have mentioned, I do not think we have had a particular policy discussion or
an operational discussion about genomic sequencing at the DHSC or to my knowledge if we had
we would have supplied that to you. But –
Q167. Mr Hooper: So despite this being regularly discussed, you did not discuss it at the … You
say you have regularly discussed this with Members of the DHSC but at the same time you have
never discussed it with Members of the DHSC, both those statements cannot be true.
(Ms Magson: No.) Either it is regularly discussed, in which case there would be notes, minutes,
something to highlight a discussion was held, or it has never been discussed.
Ms Magson: As I talked about, I provided a verbal update – well, I have not talked about that
this afternoon – but I provided a verbal update to Members, particularly through lockdowns,
sometimes twice or three times a week, we still do that on a weekly basis now.
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You asked was there a Department paper. To my knowledge there is not a Department paper
that talks about a policy position around genomic sequencing. That was seen as an operational
matter and, as I do with any other matters, we would verbally update the Members of what we
are doing operationally and that is how we manage things –
Q168. The Chairman: And it is not minuted?
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Ms Magson: – in relation to the day-to-day. But the main decision on this have been the
Council of Ministers as part of the wider discussions, and that is where the discussions and the
papers that you might be seeking will be looking for.
The Chairman: But it has not been minuted in the Department anywhere about any discussion
about..? It has either not been minuted or it just has not been provided to us, which is it?
Ms Magson: You have everything that the Department has in to relation to genomic
sequencing, Dr Glover and Taxa Genomics, which was the request that was given to us.
I am absolutely assured of that, we have been through that process and I have checked all that
myself so you have everything that is minuted and documented. (The Chairman: Thank you, fine.)
And clearly we, as the Department, work together very closely. We have those meetings that I
have just talked about, we continue to do that now, weekly. At the time of the COVID pandemic
and all the different periods we may do it more than once a week and those are open discussions
where the Minister, Members and I talk about what is happening, what we are doing and what is
happening operationally, and we do that now around all topics.
Q169. The Chairman: You can imagine the incredulity around the table though that this was
so frequently discussed but never minuted.
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Ms Magson: So those discussions were not at the Department meeting, which is the question
that you asked, and was there a policy paper and was there a paper to discuss with the
Department about genomic sequencing and was there a policy agreed.
The discussions that took place around genomic sequencing were in relation to the responses
and all the questions that had been asked at the Council of Ministers. You asked that question so
that is what I have provided but I am not saying that we did not talk about what we are doing on
an ongoing basis in the Department because that is what we do in relation to how we manage
operational matters. But ultimately procedure and a contract is not something that the Members
get involved with, that is an operational matter that we manage through our executive and our
responsibilities.
And clearly it is up to Council of Ministers to determine whether they are satisfied with that
response when we confirm what contract and resilient solutions are in place and advise, whether
it is genomic sequencing, whether it is PCR testing, whether it is vaccinations, whether it is any
part of the system and the way that we are managing, and we are challenged accordingly and
interact on a daily basis whether that is satisfactory.

1405

The Chairman: Thank you. Two more quick questions.

1410

Q170. Ms Edge: So you are ultimately responsible, as the interim CEO of the DHSC, are you
comfortable that it has been verbal and there have been no minutes provided to this Committee
with regard to the genomics and why there is not a policy when it is so critical that the testing and
finding out what variants would be coming onto the Island? Are you comfortable as the CEO that
there is not a policy document around it?
Ms Magson: I think I have tried to answer this question on a number of occasions now.
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We have provided and searched absolutely everything to ensure that you have all the
documentation within DHSC. Manx Care have some of the documentation that is still to be
provided that came to light, which they flagged in the last couple of days, and I know they are
happy to provide that. It included a number of emails but it can also include the CAG and bronze
discussions which is where the minutes are there.
But from an operational perspective, those discussions you have had. You have had all of the
emails, all of the evidence and all of the discussion and all of the documented position in relation
to genomic sequencing, in relation to Dr Glover and Taxa Genomics, I am absolutely comfortable
with that. But there has been no Department policy position, those discussions took place at
Cabinet Office and clearly you would have had those papers through from Cabinet Office
accordingly as part of their submission and evidence presented to the Committee.
Q171. Mr Hooper: So just to confirm then, the Council of Ministers are where these policy
discussions were held, the Department would have provided input into those policy discussions
either directly to the Council of Ministers or via the bronze, silver or gold command groups, but
the Department did not produce a single piece of paperwork to submit to any of those groups that
the Department is able to provide us with in relation to genomic sequencing?
Ms Magson: No, those are all we submitted and were part of papers that went to CoMin that
the Public Accounts Committee will have had in relation to genomic sequencing and all the other
testing and all the other elements with that and any discussions that we had. Those are combined
papers, they are not individual papers. They are individual views that are collated and put in
through the system and then are expressed through a joint Cabinet Office paper. They are
discussed at gold in some cases and then they are presented to Council of Ministers accordingly.
So, no, those I am assuming will be part of the submission that you would have had from the
Cabinet Office. So that is where the policy is made, that is with the Council of Ministers and not
within the Department but our contractual … We have discussed it on a number of occasions with
the Council of Ministers and I have contracted the position around the five days and the assurance
that we have given, we believe, is a strong one, and I know is also supported by the Director of
Public Health.

1445

The Chairman: Ms Magson, thank you very much for your answers today and for joining us,
and for bearing with the technology, which has been a bit stop-start. So thank you very much for
that. The Committee will now sit in private.
Thank you.
The Committee sat in private at 4.17 p.m.
and resumed its public hearing at 4.21 p.m.

Procedural
1450

1455

The Chairman (Mr Speaker): Welcome to this public meeting of the Public Accounts
Committee to discuss genomics and testing. We are joined by Mr Hooper, the Vice Chairman;
Ms Edge; Mr Robertshaw; Mrs Poole-Wilson; and our Clerks, Jo Corkish and Nina Lowney.
Mrs Barber has recused himself from this inquiry as she is a Member of the Department of Health
and Social Care.
Today we are joined by a man who really needs very little introduction, having seen him on
press briefings pretty much daily since the start of the pandemic, the Hon. David Ashford MHK,
Minister for Health.
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Mr David Ashford MHK, Minister,
Department of Health and Social Care
The Chairman: Welcome, Minister.
1460

The Minister for Health and Social Care (Mr Ashford): Thank you, Mr Chairman. Thank you for
inviting me along.
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Q172. The Chairman: Can we ask you to start off with what is your current policy on genomic
sequencing, please?
The Minister: So the current policy on genomic sequencing is that genomic sequencing is done
over in Liverpool as part of the Genomics Consortium. We get the information back from Liverpool
and from that we then look at the genomics which gives us obviously what the variant is.
I know there has been some confusion about whether we get the lower level detail as well. I
can confirm that we do, it goes right down to the SNPs, so we do get the full range of data for
genomic sequencing back.
At the moment it is operating to a five-day turnaround. I have to clarify that is a working day,
because I know again there has been some confusion on that. I believe in one of the previous
sessions, Mr Robertshaw asked about what if it goes on a Friday; that would be then a seven-day
turnaround.
Q173. The Chairman: What we heard was about that five-day, but it would appear that there
is no actual policy around that five-day, that just seems to be the way it is, and that seems to be
because we have got our supplier and that is the best that they can do. Is that …?
The Minister: I may be able to help. Although I was out in the corridor, I was actually listening
to the previous session, so perhaps I can follow directly on from Ms Magson’s evidence to keep
the continuity going and maybe give some clarity to it.
I think where the confusion came in on the last bit of the session there was around where the
genomic sequencing lies and a lot of the actual input into the genomic sequencing comes from
Public Health, which now sits in Cabinet Office. So to be absolutely clear, there has never been a
Department of DHSC position paper on genomic sequencing. It has always fed directly into the
Council of Ministers. The Members of the Department have seen the Council of Ministers’ papers
and have been able to pass comment on that, but there has never been a formal Department
position paper that has come direct to the Council of Ministers, any conversations around genomic
sequencing.
Q174. The Chairman: We have not seen any comments from Department Members, so I am
not sure how that process would work. Presumably it would have been minuted in the
Department minutes?
The Minister: It would have been done verbally, they fed back verbally during our Members’
meetings.

1500

Q175. The Chairman: But that would presumably have been minuted if there was a discussion
around genomics that would be in the Department minutes?
The Minister: Well, it is not a Department meeting, it is a Members ̓meeting.
1505

Q176. The Chairman: So it is a political meeting and political meetings are not minuted?

__________________________________________________________________
252
86 PAC-GS/21

STANDING COMMITTEE, WEDNESDAY, 12th MAY 2021
The Minister: Yes.

1510

Q177. The Chairman: Right.
In terms of the five-day turnaround, again is that a Council of Ministers’ policy or is that just
because we have got a supplier and this is what their operating procedure is?

1515

The Minister: It has been challenged on numerous occasions whether we believe that that is a
viable policy to have or if we need to speed it up. The feedback that has always come back from
Public Health and that has always come back from the clinical leads is that the five-day turnaround
is adequate for our needs, and it would not affect what we actually did in immediate actions if
there was an outbreak.
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Q178. The Chairman: As I asked Ms Magson, would it not have an effect, do you think, out on
the streets with the Manx public about what would happen if there was a variant of concern?
I am grateful to my colleague, Ms Edge, who has just shown me that Boris Johnson has talked
about a potentially lethal variant circulating in the UK. That was today, and if that was the case
and we thought that was likely in the Isle of Man, would we be happy, would Council be happy
with a five-day turnaround knowing whether this was a potentially lethal variant or the variant
that we had?
The Minister: Our responses have always tended to go with the worst-case scenario, and I
would expect us to continue to do that regardless of the variant, because one of the issues is that
obviously you can only genomically sequence someone once they have presented for testing.
Now, there is a lead-in time to that because people do not suddenly become symptomatic, it can
take a number of days. You would be very lucky if you had someone present on day one with the
actual virus who is then tested, even if you got it back. So there is always a lead-in time and the
likelihood is that person has been out in the community spreading the virus in one form or
another.
There is also now, with the vaccine, some very interesting evidence occurring that actually
shows that it is harder to genomically sequence people who have had the vaccine because even
where they become symptomatic, the actual level of virus in their system is lower and obviously
the higher the cycle threshold for the virus, the harder it is to actually get a sample that can be
genomically sequenced. So one of the challenges, and certainly this has started emerging in New
Zealand and Australia, going forward some scientists are saying you are going to have more
asymptomatic in the line, which again causes problems.
But directly to your question, Mr Chairman, in relation to the person on the street, it is a very
interesting one, it is one I have posed to myself, not just when I have heard you say it here. What
I find interesting is if you actually look at the public reaction, you will soon correct me if I am
wrong, I think it was Mr Robertshaw said to me in an aside, shortly after the outbreak in January,
how quickly people suddenly adapted and started putting on masks and started socially
distancing, even before Government had put out any advice, and that was just off the back of
people seeing cases emerging. And I think that that would be the case regardless of variant.
I think over here as a community we have been highly responsible and, I think, regardless of
whether it was what would be described as a variant of concern or a general variant. One of the
big problems with these variants – and the Kent is a prime example, I know you have spoken about
the Kent variant in some of your other sessions – from when a variant is first identified it can
normally be several months before you know it is a variant of concern. By that time it could already
be here and be spreading.

1555

Q179. The Chairman: That is it, and is that something that we would not want to waste another
week in testing finding out, if that was something that we thought was a likelihood?
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The Minister: But, like I say, I think that is the point. You would not necessarily know it was a
variant of concern at the point that variant arrived.
Q180. The Chairman: No, but we would presumably want to know pretty quickly because it is
going to have impact for those … especially if it was a vaccine resistant variant.

1565

1570

The Minister: But again, like I say, I will give the Kent variant as an example, because I know I
seem to have puzzled Mr Hooper, sorry, just looking at his facial expressions there. If you take the
Kent variant, for instance, the first sample of that was 20th September last year, so at that time
when it was first sequenced it was not classed as a variant of concern. It was over the next month
that it grew in the Kent and London area, and at the end of October last year it still only accounted
for 3% of cases, and the early advice in the UK, I believe, was that it was not more transmissible.
It was only when we started getting to November, December time and it suddenly started to
exponentially grow that it was flagged as a variant of concern. And in fact, it was only publicly
announced about the discovery of B.1.1.7 in mid-December but by that time it had already been
spreading.

1575

The Chairman: Ms Edge.
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Q181. Ms Edge: In the news, in the last couple of days, 152 per 100,000 has been detected of
the Indian variant in Bolton and Boris Johnson has warned today about this increasing concern. At
what point will the Isle of Man react to that and start identifying …? You are saying that it might
not be able to be identified the same if people have had the vaccine, so would it not be better for
the Isle of Man to have that genomic sequencing done on the Island today to find out if we have
got an Indian variant here?
The Minister: Well, we do do genomic sequencing and, unlike most jurisdictions, we try to
genomically sequence absolutely everything. We do not just take a sample, we try to put them all
through.
But in relation to the turnaround time, I will say personally I do not believe the five days is too
long. In other areas and jurisdictions, yes, there are some that are doing real-time genomic
sequencing, but there are others that are doing 14 days, and the UK is a prime example actually,
where at a local authority level, they do not actually get the genomic sequencing back unless it is
a variant of concern. They are not actually even given back their genomic sequencing to be able
to do that. So I think we do have an appropriate turnaround time because the key impact is what
would you do differently? If you had that and you knew, what would you do differently? I would
always expect, particularly if we had a widespread outbreak in the Island, that we would actually
anticipate the worst-case scenario and react accordingly.
But also we have to remember that even with variants of concern, the measures now have to
change with dealing with COVID-19. It is not necessarily, as the Director of Public Health said,
around case numbers anymore, it is around pressures on the Hospital and things like that. Also
we have to remember that variant of concern does not mean that it is vaccine resistant or anything
like that, it just means that it is one that we need to keep an eye on.
Q182. Ms Edge: The will of Tynwald was that we did genomic sequencing as quickly as possible,
is basically what was agreed, so you will not make a policy change when you know there is a
potential danger of an Indian variant that is looking transmissible?
The Minister: Like I say, what matters with genomic sequencing is the data it gives us off the
back and how it would affect our response. And what I am saying is exactly the same as the
Director of Public Health has said to you in her evidence session, that we would not necessarily
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change our response by having the genomic sequencing pack any quicker. The response we have
always taken has been, regardless of variant, to try and protect the community.
The Chairman: Mr Hooper.
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Q183. Mr Hooper: So back in December, around about 22nd December I think, so 21st
December happens, a day later the Isle of Man makes announcements around changes to our
border regime. Those changes to the border regime included mandatory testing for people leaving
their household from isolation and also a mandatory 21-day, instead of a 14-day isolation period.
Those changes were brought in very specifically, according to the Chief Minister in public
statements that were made, because of the heightened risk posed by the new variant, which they
suspected was in transmission on the Island at the time, so it is quite clear that actually where a
new variant has been identified potentially on the Island it has changed the response: it
lengthened the isolation period, it changed the testing regime.
We have heard a number of times, from yourself there Minister, and from your CEO and from
others that actually the variant does not change the response, but the evidence in front of us
shows that actually when a variant presents as a higher risk Council of Ministers does actually do
the right thing and respond very quickly to change the response to deal with the increased risk
presented by a variant.
The Minister: We also need to make clear there were other things at play as well. So, for
instance, we were seeing more people that were presenting still being symptomatic past day 14,
so previously day 14 was there, in the early days, the Kent variant, which is the variant we are
talking about – although that seems now from the stuff I have read to have dissipated – there was
a suggestion that perhaps the Kent variant presented later and went on for longer and so the
reason for the 21 days was to actually try and capture that, particularly if there was no testing
involved, because if someone is tested, say they test positive on day one, but then they are not
testing positive by day 14, they are over it. If you have got someone who tests positive on day
seven but then negative on day 14, again, you can pretty much bank that they are over it. And if
someone presents all three tests negative, although it is not a cast-iron guarantee, the risk is still
there, there is a residue risk of about 1%, you can pretty much say people have not actually got it
but if someone does not wish to be tested, then you need to be … We decided to bring in that
additional measure for certainty because we also have to look at where we were in December,
there was also talk with the Kent variant, because it had only really been flagged up in midDecember, as I just said earlier, there were concerns about whether it was more lethal.
But I have said also knowing the variant, even if we were seeing increased cases and they were
a different variant, we may still decide to take those measures anyway if we know it is in
circulation in the UK, because there is a lead-in time potentially to someone presenting
symptomatically. And this was one of the things we saw with our widespread outbreak, even with
real-time contact tracing going on, you are still playing catch-up because those people have been
out and about potentially asymptomatic for several days and creating new chains of transmission.
So if you are going to lock things down it is not necessarily around the variant, it is around if you
have got something more transmissible introducing anyway the measures that would actually
reduce that transmissibility.
Q184. Mr Hooper: I cannot disagree with any of that, but all of that is predicated on the Kent
variant may have had these additional symptoms, the additional requirements, it may have
incubated longer, it may have been more transmissible, it may have been more lethal and as a
result of all these unknowns around this variant we changed our response. So it is fair to say that
the characteristics of a variant do influence the response.

1660
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The Minister: Yes, but what I would say is that is not necessarily the genomic sequencing that
comes down to that. So we are not going to wait for the genomic sequencing, even if it is the same
day, to say what it is and then decide our response. If we are seeing things circulating in the UK,
as we will going forward as we have more open borders and more porous borders, which again
was discussed in the session with the Director of Public Health, of people coming in, even if we
are getting real-time genomic sequencing, we are not going to wait if we start seeing cases to then
dictate once that genomic sequencing is back what we are going to do.
We treated both of the outbreaks as being the Kent variant because that was the variant that
was appearing most in the UK and, as it turned out, it was correct. So we will always predicate our
decision making –
Q185. Mr Hooper: That is actually my point; you assumed the variant on Island was Kent and
responded accordingly, and it turned out you were right. But actually that assumption is very
dangerous because you pushed the Island into restrictive measures, which cause significant harm
to people and to our economy etc., on the back of an unknown because we do not know what is
happening on the Island.
The Minister: But if you are starting to see cases emerging, like I say, there is a lead-in time
there and if you are starting to see it, as we go forward, if this goes the way that Spanish flu did a
hundred years ago, there will be numerous different variants around the world. You may have
numerous variants in circulation at the same time, so if we are going to go to living with COVID,
which is what we need to move to now, you cannot just continuously take every single variant
and try and introduce measures that cover all of them. That is not going to be practically possible.
The Chairman: Mrs Poole-Wilson.
Q186. Mrs Poole-Wilson: But Minister, I think, isn’t that precisely the point – so that you can
have actually quite targeted, thought-out responses? Because if you know what you are dealing
with very quickly – and I accept that if people refuse to be tested as they travel into the Isle of
Man we cannot really do anything about that – but on the basis that most people are probably
going to agree to a test as they arrive here, if we know not only have they got COVID-19, but we
know the variant, that data, that intelligence, allows us to live with the virus because we can tailor
the response. And on that, why wouldn’t we depart from what other parts of the UK are doing to
address our own situation to avoid a complete lockdown?

1695
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The Minister: And that is one of the reasons why we are looking at the real-time PCR system
that is currently being developed. It has not got a CE mark yet but I would say, if I was a betting
man, it will have shortly, in relation to you being able to run the test and it will give you the known
variant at the same time. So that is quite literally real time because when you do real-time
genomics even in a laboratory, my understanding, and I am only a layman so I am happy to be
corrected if I am wrong, is there is a lot of process behind that, and in fact even with the offers of
on Island there is quite a lot of work involved in doing that, so if we can get the platform solution,
which I believe we will get within the lab, that will allow us to tailor our response. But in terms of
where we are at the moment the feeling is that the five days is more than adequate.
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Q187. Mrs Poole-Wilson: Can I just pick up on that because with that recognition that actually
immediacy of analysis, however quickly that can be done, is going to be an important part of how
we live with the virus and the question would be while we are waiting for any PCR platform to be
developed that provides the knowledge that way why wouldn’t we look to achieve our own faster
turnaround on genomic sequencing?
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The Minister: Because again, as I am saying, in the meantime the clinical view is that it is not
required but it may be in the long-term view. I actually support that view. I do not think at the
moment having that immediate data would change our response.
I think as the world moves out of the pandemic phase and you have got more different types
just circulating every so often. So, like flu, for instance, different strains of flu circulate each year,
you would want to necessarily maybe know what type of strain in case there are specific vaccines
for specific strains. But I think at the moment we are still in a situation where we would actually
respond in the worst-case scenario to try and prevent wide spread throughout the Island.

1720

1725

1730

1735

1740

Q188. Mrs Poole-Wilson: But I think, Minister, responding in the worst-case scenario we have
seen that now happen several times and the consequences of that for our infrastructure, for
people being able to go to work, school, the economy and so on is severe, and actually what we
are talking about is a nuanced approach and the intelligence that you have from genomic
sequencing, or indeed any other platform that comes forward, is what allows that more nuanced
approach. Would you agree with that?
The Minister: I would agree with that but what I am trying to say, and maybe I am not saying
it very clearly, is in relation to the individual variant as we come to live with COVID, and we are
now in a mitigation phase, it is not around the number of cases, so it is not say, for instance,
around having 10,000 cases, it is around pressure on the health system. That is where we would
need to take a nuanced approach. Now, if we saw a variant of concern emerge where we know
for a fact it is vaccine resistant, we know that there is a mutation, say, on the spike protein that
means that it is also much more transmittable, then that is something where at that time we may
well decide to go down the route that we need immediate real-time genomic testing, but we are
not at that point now.
I think the problem is whenever we hear the words ‘variant of concern’, so, for instance, the
Indian variant, the Brazilian variant, and I am sure Dr Ewart went into much more detail than I
possibly can in relation to this, people automatically assume that means they are going to be more
vaccine resistant, more people are going to die, that is not necessarily the case, and certainly in
relation to the evidence around those two that I have read, while they might be more
transmissible the vaccine still works against them.
The Chairman: Mr Robertshaw.

1745

Q189. Mr Robertshaw: I think we are all getting lost in detail here. What you have actually said
to us this afternoon, David, is that in the appropriate circumstances you believe, as we do, that
immediate sequencing is incredibly important.
1750
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The Minister: For a variant, yes.
Q190. Mr Robertshaw: Okay. So none of us can be assured, when that situation might occur,
where a variant appears that is capable of circumnavigating the current vaccination system. You
say with great confidence ‘not now’, but neither you, I nor anybody else can be sure, when that
happens. So how long will it be before we get to a situation, which Tynwald has already indicated
it wants to get to, which is to get to fast genomic sequencing? When will we achieve that?
The Minister: I believe Public Health is working on that at the moment. Mr Hooper raised in
one of the sessions about the UK route, we are there looking at trying to speed things up, we
would obviously be part of that. For us the key point of genomic sequencing is just what we have
been talking about, identifying the variant.
Now, I have had discussions around the real-time PCR and also being able to identify a variant,
although there is no firm date on it yet – and Henrietta was quite right when she gave evidence
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to not nail her colours to the mast. As a politician, I will nail my colours a bit more to the mast,
that my understanding from speaking to political colleagues elsewhere is that the CE mark is about
to be approved and we have already started negotiations with the manufacturer so that as soon
as that happens we as a lab can be trying to engage with that and get it in place.
Q191. Mr Robertshaw: Okay, as a politician, how long then?

1770

The Minister: So as a politician, I will nail our colours to the mast, and I think it will be in a
couple of months. (Mr Robertshaw: Okay, fine.) And I will wait for you to be able to shout at me
and say I am wrong in a few months’ time.
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Mr Robertshaw: I will still just about be here!
Q192. The Chairman: Surely these markers will need to be developed variant by variant, so
that will take time between a variant being identified, it then being sequenced and then going
through the process of having a marker developed and then being rolled out commercially or in
big numbers for the test, as opposed to what we can do already, which is the sequencing which
tells you the lineage of each variant now.
The Minister: Actually that is not my understanding. Again, I am a layman, but my
understanding is that actually with the real-time PCR system they can do it pretty instantly. They
can add new variants to that pretty quickly, that is my understanding.
Q193. Mr Hooper: I was just going to say, we are talking about the difference between
sequencing and real-time PCR, we have talked extensively about variant identification and
something you said there really worried me actually, Minister, where you said the main reason
we are doing this is to identify variants. Because actually the main reason that places like the UK
are trying to build a real-time sequencing information service is more about contact tracing,
identifying spread and identifying lineage and identifying connections between cases, and less
about identifying variant. And that is the real key risk, I think, with the five-day delay that we have
is where you have an unknown case on the Island, while you are waiting five days to identify which
particular lineage it is from the back of your genomic sequencing, you are scrambling around
trying to find the contact-tracing information, whereas actually it is quite a valuable tool to use to
support the epidemiological contact-tracing work that goes on.
The Minister: My understanding, Mr Chairman, is the UK and other larger jurisdictions are in
that position, from conversations I have had with politicians outside of this jurisdiction, because
of their size of populations, so it is not possible to have contact-tracing teams in the way we do
on Island in a small population, who contact everyone and start shutting them down.
Also again, my understanding is where you have got asymptomatic cases, which we believe
now as a pandemic settles down from some papers I have seen, they reckon 33% of people who
contract COVID may well be asymptomatic, that causes gaps. What we have found is highly
effective here, and actually other small jurisdictions have found as well, is that actually by having
physical contact tracing where people will ring someone up, they will be under an isolation order,
they will get isolated, that is much more effective. Larger jurisdictions with say, the UK population
of over 60 million, you cannot do that. They went through apps to try and ask people to isolate. I
think I read one article that said they found out only about 58% of people were actually doing it,
so the genomic sequencing helps them more in that regard.
Q194. Mr Hooper: I think the point that I am making is a lot has been made around unknown
cases, and it is the unknown cases that present more of a risk, that has been said numerous times
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by yourself and by the Chief Minister in public statements, that actually the unknown is what
causes a problem.
It has also been intimated to the Committee in the past that the virus mutates roughly once in
every 20 or so transmissions, so for there to be a 20-person gap between a positive case here and
a positive case there is quite unlikely in a small community like the Isle of Man. So in order to
actually close some of those gaps, genomic sequencing results could be absolutely invaluable
because you may not be able to directly connect person one and person two together by
contacting them and speaking to them, they may not be aware that they have crossed paths, but
actually by undertaking some genomic sequencing you would be able to identify that, ‘Oh, we
know they are connected, we are not quite sure how, we know there is a missing piece of this
puzzle, but we at least know that they are connected.’ And this is the information we had back in
relation to the Steam Packet outbreak, for example. At the start we had no idea if these cases
were all connected, but after two weeks we were told quite confidently by the Government, ‘Oh,
actually, we know that these cases are all connected now through a combination of contact tracing
and the genomic sequencing that we have done, we are confident that these cases are all
connected.’ Now, how much better would it have been if we had been able to make that
statement confidently a week earlier? Because this is a very fast-moving world. We are told this
constantly that with COVID things can change hourly so, on the one hand, we are being told things
can change at the flick of a switch and on the other hand we are being told, ‘But we can afford to
wait five days to fill in some of these blanks.’ And those two really do not seem to correlate, in my
mind.
The Minister: Again, with all due respect, I am not sure it would have changed the response
because whether it had come into the Island from one source, two sources or three sources, we
had to take the actions we did in the community to prevent the onward transmission chains. So
while that is great information to have and I fully agree, I am not disagreeing for one second that
is good information to have but I am not sure it would have changed the real-time response.
Q195. The Chairman: So as the borders start to relax and more people come over them is the
plan still going to be to track, trace and sequence all positive cases?

1845

The Minister: Where identified, the plan is we will continue to sequence.
Q196. The Chairman: And track and trace as well?
1850

The Minister: And track and trace where possible. Obviously we need to firm up as we move
through the different levels. We have got the exit framework and people see where we are going
with that. When we get to full border opening there will not necessarily be testing everyone who
is coming in, we will not be isolating everyone. But where there are cases identified the plan would
be to still sequence them.

1855

Q197. The Chairman: Why?

1860

The Minister: I think it is because it is important information to have longer term from a public
health point of view, for a public health study as to where the risks still lie, but again it is not
something we need in real time.
Q198. The Chairman: So it is more out of interest than about refining the response?

1865

The Minister: Well, again, it would depend what response you are talking about when we
actually start living with COVID. We cannot keep going into and out of continuous lockdowns.
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Q199. The Chairman: No, but I think we have talked about vaccine resistance or ones where
the Hospital have decided, hang on, this is going to lead to far more acute symptoms, even though
you have been vaccinated, things like that. So isn’t that the reason why the track and trace and
sequencing is really important?
The Minister: That would be a response we would have to do to a specific thing. So, I mean,
the Chief Minister in his evidence referred to COVID-25, I think was the phrase he used, and he
has used it several times in other forums. If a COVID-25 developed where there was a serious risk,
we would have to reassess our whole strategy. We would have to reassess the strategy around
borders for a start as well.
Q200. The Chairman: But on the basis of the variants we see coming over the border at the
moment, is it really value for money to be doing the track, trace and sequence we have?
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The Minister: In terms of the sequencing it does not actually cost us anything, it is done by
Liverpool. But in terms of track and trace, to be honest, I would suspect that will probably fall
away as we come to live with COVID, unless there is something that is of serious concern, as you
have just mentioned, a variant that is vaccine resistant and that, with all due respect, would mean
us redesigning our entire strategy. It would not mean just doing track and trace.
The Chairman: Mr Hooper.

1900

Q201. Mr Hooper: We have talked quite a lot about the societal response, the high-level
Government strategic response, I would also like to ask you about the specific clinical response.
In the evidence that was provided to this Committee, the Medical Director of DHSC, who is the
most senior clinician on the Isle of Man, as far as I am aware, stated that in her view understanding
the variant is extremely important as it makes a difference from a clinical perspective and without
the genomic information we will have to work around this from the limited information we have
and it is disappointing this technology is no longer accessible because it delays the genomic results
and increases the complexity of our decisions. She is talking here about the clinical decisions being
made around an individual patient. So in that context does the Minister not think that actually
having this information from a clinical perspective is much more valuable when you have it
straight away, as opposed to having to wait five days for clinicians to use this information to make
clinical decisions around how you treat individual patients?

1905

The Minister: I can only go off my understanding, but my understanding is that the majority of
the clinical team did not support that view. The Medical Director had a personal view and
expressed that personal view, but my understanding is it was not widely supported by the rest of
the clinical team.
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Q202. Mr Hooper: And you are basing that on evidence submitted to yourself from the Clinical
Advisory Group?
1910

The Minister: Yes, well, from information I have been provided.
Q203. Mr Hooper: Okay. The reason I ask is because obviously this Committee has not seen
any of that information from the Clinical Advisory Group, from the Testing Strategy Group from
the Department.
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The Minister: Yes, I believe that is now with Manx Care and there was a bundle from Manx
Care that is due to be submitted. I apologise for that, as Minister, I think it was supposed to be
submitted the same time as the two bundles that came from the Department because since the
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changeover we do not have access to their data, so hopefully it will be within that, but if the
Committee is –
Q204. Mr Hooper: Sorry, you do not have access to the data but you would have been made
aware of the decisions coming from CAG?

1925

1930

The Minister: Yes, as were Council of Ministers as well.
Q205. Mr Hooper: So you would have in your possession a copy of the advice the Advisory
Group provided to you as Minister, as the executive of the Department, as bronze, silver or gold,
whatever it is. You as Minister of the Department of Health and Social Care have a copy of this
advice?
The Minister: No.
Q206. Mr Hooper: Then how did you see it, how did you read it?

1935

The Minister: It was conveyed to me via the CEO of the Department.
Q207. Mr Robertshaw: Verbally or in writing?
1940

The Minister: I will have to check, I think it was verbally, and I think it was via the update
meetings of Council of Ministers as well.
Q208. Mr Hooper: Just to be clear, you were never provided with any written advice from the
Clinical Advisory Group directly?

1945

The Minister: Not directly to me, no.
Q209. Mr Hooper: So how are you confident then of the statement you made where it is your
understanding that a majority of –?
1950

The Minister: Because of the conversations I have had with senior executives within DHSC and
also the information that has been fed into Council of Ministers.

1955

Q210. Mr Hooper: But equally the CEO of DHSC we have just had in and was also unable to
provide us with anything written in terms of advice that she had been provided by the CAG. So far
it almost feels like this is a game of Chinese whispers where no one is writing anything down.
The Minister: No, the minutes of the CAG etc. sit with Manx Care and they should be part of
the bundle that will come to this Committee.

1960

Q211. Mr Hooper: But for the CEO to have provided you with the advice, she must have seen
something, she must have had the advice in her hands in order to convey it to you, whether
verbally or otherwise.
1965

The Minister: I would assume Kathryn would have had information from the CAG.
Q212. Mr Hooper: And yet none of that has been provided to this Committee, so that is my
question. What I am really struggling with here is everything seems to have been done orally and
verbally and there appear to be no records kept of any of this advice or any of these conversations.
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1970

1975

The Minister: We have to be clear: things were very fast moving in all three lockdowns. There
were continuous meetings going on. Myself and the CEO were having update meetings, on
occasions at quarter to 12 at night because it was the only time we actually had to converse with
one another. So yes, there were things done outside of formal meeting structures as well or
information conveyed because the information was changing daily, so we could not convene
formal meetings every single day to pass information on –
Mr Hooper: I am not necessarily talking about formal meetings, I am talking about –

1980

1985

The Minister: – so there would be questions raised with me with the CEO, where I and the
same with Department Members would raise questions and then the CEO would come back with
the information to pass on.
Q213. Mr Hooper: In my professional career I dealt a lot with clients over the telephone, for
example, you have a verbal conversation, but in order to make sure that you provided all the
information your client was asking for you might make a telephone note that would then live with
the client file to make sure there was a record that you had a conversation that actually the client
had asked for something and I had provided it so if I was ever challenged, for example, in court or
in front of a select committee, I would be able to say, ‘Here is the conversation I had.’ You are
saying that, actually, that is not standard practice inside the Department of Health?

1990

1995

2000

2005

The Minister: It was not practical during the circumstances to be trying to keep notes of
absolutely everything that was going on, particularly during the first outbreak. It just was not
practical at all.
There were multiple things going on every single day, and we would have spent more time
making notes, keeping records etc., particularly of the verbal conversations myself and Kathryn
had to have which sometimes – because we were both in and out of meetings, we were both
backwards and forwards – were literally phone calls.
Q214. Mr Hooper: During the first outbreak I think I could accept that maybe some of this
would have been a bit slack. I am talking here around May, June and July time when some of this
information was being shared and discussed by the Department. We were not in lockdown. We
were not in the middle of an outbreak. In fact, things were starting to get back to normal.
The Minister: And they would have been within the Council of Ministers ̓minutes and also the
Clinical Advisory Group minutes.
Q215. Mr Hooper: So during that period there were no verbal updates provided to you as
Minister by the Department, everything became formal again during that period?

2010

The Minister: Everything went back to formal.
The Chairman: Ms Edge.

2015

2020

Q216. Ms Edge: I am getting a bit sick of hearing that everything is with Manx Care, but you
have only done that on 1st April. So with regard to the Clinical Advisory Group and decisions that
were reached by Council of Ministers, surely you did see the minutes or you have seen this
documentation from the clinical lead of the Isle of Man, the most senior medical person before
you made a decision in the Council of Ministers?
The Minister: Information was provided via papers to Council of Ministers. They are Council of
Ministers’ papers. I do not know what Cabinet Office has submitted to you or has not. I do not
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know what agreement the Chief Minister has made with sharing the Council of Ministers’ minutes
with this Committee. But at Council of Ministers level that is not something I can authorise the
sharing of.
2025

The Chairman: Thank you.
Mr Robertshaw, and then we will move on.

2030

2035

Q217. Mr Robertshaw: Thank you.
We heard from the CEO a little bit earlier on that in response to the Committee being
concerned about how information was filtered through from the likes of the Medical Director, it
appeared to the Committee that there was a certain amount of closing down and filtering through
the CEO. You are saying to me and the Committee that the information you have got has come to
you verbally from the CEO and you understand that there were perhaps differences of opinions
existing in the Clinical Advisory Group. What action did you take to, if you like, sense check that
opinion as received by you?
The Minister: Informally in Council of Ministers on many occasions I challenged back on the
public health point of view, I challenge back on the clinical advisory point of view –

2040

Q218. Mr Robertshaw: To whom?
The Minister: Actually to the Director of Public Health and to the CEO of the Department.
2045

2050

Q219. Mr Robertshaw: No, I am talking about the Medical Director, did you consider talking
to her directly?
The Minister: I have spoken to the Medical Director on several occasions. The Medical Director
has been to see me on several occasions over the period about various topics, which included
COVID.
Q220. Mr Robertshaw: Did you specifically engage with the Medical Director when you
understood from the CEO that there was a difference of opinion between the Medical Director
and the Clinical Advisory Group?

2055

The Minister: From my recollection on one occasion I did but I would not be able to put a date
on it.

2060

Mr Robertshaw: Okay, thank you.
Thank you, Chair.
Q221. The Chairman: We will move on to the evidence that we took on 1st April from
Dr Glover. Could you perhaps outline the contacts that you have had with Dr Glover and perhaps
chart how the relationship developed and then deteriorated, perhaps?

2065

2070

The Minister: Yes, certainly.
From my memory the first ever contact I had with Dr Glover was I think on 15th May last year
when she emailed me because there had been, I think, it was a media article, which was around
the antibodies and she was worried that there was going to be more emphasis put on the antibody
testing than there was on the actual PCR real-time testing. I responded to her on 16th May to
reassure her that it was not a case of abandoning PCR for antibodies and that the testing strategy
was designed and built to be able to still do 111 calls alongside targeting testing.
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2075

2080

The first time I actually physically met Dr Glover was after I had given a speech to the Institute
of Directors, I think that was 6th August last year, it was either 3rd or 6th August, where she came
up to me after the dinner and literally had about a one-minute chat with me and said that she had
prepared some papers that she had written – I think it was three papers – would I be interested
in seeing them and I said, ‘Yes, I would,’ and she said, ‘Would you be happy to meet face to face?’
And I said if she got in touch with me then I would be more than happy to arrange to meet with
her. She contacted me on 17th August via email to ask if I could meet. I went back to her literally,
I think, 40 minutes later, offering three dates up and the three dates were Monday 24th August,
Wednesday 2nd September or Friday 4th September. She responded taking Monday 24th.
Unfortunately, on the same day in fact, the next day it turned out I had a funeral I had to attend
on that 24th, so I had to go back to and say we could not, so she then selected the next date,
which was Wednesday 2nd.

2085

The Chairman: We would be happy to take the highlights of this, if that is possible!

2090

2095

2100

2105

2110

The Minister: Yes, sorry! So we met on Wednesday 2nd, she gave me the three papers – three
brilliant papers, I have got to say. She did not know if they had gone anywhere because she said
she had put them into, I think, with the pathology leadership and she did not know if anyone had
seen them. After she went I raised that and it turned out they had gone up the chain, they had
been seen by senior management and I know the CEO even had seen some of the papers so that
was confirmed to me and I did confirm back to her that they had been seen and also the fact that
I thought that the information within them was very good. It was exactly like the presentation to
Members, which was exceptionally good. It was in laymanʼs language and even I could understand
it, so that is always a test for me.
After that I did not have contact again with Dr Glover for a good period. The next time she
contacted me was in October, when she was wanting to do the presentation to Members. I think
it was two days before I actually picked up on that email because of the volume of emails I had.
She was offering a presentation to Members. In the meantime, my colleague for Douglas North,
Mr Peake, had already picked it up and said they would do a presentation so I emailed back to
Rachel and said, ‘I am very supportive of doing the presentation, and I believe Ralph is already
arranging to get it set up.’ Obviously I saw her at the presentation for Members where we had a
chat.
The next thing that came across was she contacted me on 27th October around her employee
status so I said, ‘Look, I can only go off what I have been told, this is what I have been told.’ She
then emailed me back to say that she was thinking about leaving and resigning. I replied, literally
within minutes saying, I would be very sorry if she did, I thought that she had done an excellent
job and that I thought the presentation to Members was excellent, and I hoped that she would
continue to work with and engage with the Department. And then she emailed me back later that
evening, which was 27th, to say that she had resigned.
Q222. The Chairman: Did that seem like a rather strange turn of events to you? It seemed to
escalate quite quickly. How would you –?

2115

2120

The Minister: Yes, it did. I mean, it was all over one evening from my point of view, really, it
escalated. And I have got to say I was very sad. I am happy to put on record again there is no way
we would have had the testing facility up and running in the way that we did well unless Dr Glover
had been involved. I mean, it has been a team effort, I do need to put that on record as well. The
team has worked exceptionally hard, and even since Dr Glover has left they have helped move the
facility on. But that initial response back in March, I have got to give credit to Dr Glover, she was
heavily involved and she helped us build what was, and still is in fact, a world-class facility. And I,
as Minister, have always been eternally grateful for that.
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2125

2130

2135

2140

Q223. The Chairman: So what do you believe was the cause of the parting of ways?
The Minister: I think there was a multitude of things, personally, I do not think it was one in
particular.
Dr Glover had been working very long hours, working very long hours with her company as
well, trying to balance everything. I think there was some frustration around that she wanted to
feed directly into, say, me, directly into Council of Ministers but, quite rightly, we have governance
processes that things have to go through. That had nothing to do with her employment status and
I want to follow on actually from the session you had with Ms Magson, if I may, Mr Chairman,
because it will cut the question out I know you said you were going to ask me anyway. I do not
think actually employment status matters, to be perfectly frank: from my point of view, it does
not.
Within DHSC we listen, or we should listen to people, regardless of their employment status.
It should be based on their expertise in the job they are doing. But we do have to have governance
structures where things go up the chain, so they are censor checked so we do not end up with a
situation where one person’s view is dictating everything.
So I think it was a multitude of things to be perfectly honest, I do not think it was one specific
point from my point of view. But the only person you can ask in relation to that, and I know you
have, is Dr Glover.

2145

Q224. The Chairman: Yes, of course we have taken evidence from her and you will have heard
that evidence at the time, no doubt.
What did you try and do to resolve or calm troubled waters in the relationship if, indeed, you
did?

2150

The Minister: I spoke to the CEO of the Department about the issues, obviously it went viral
on social media as well, and I think it got to a point where, as Minister, I have got to be careful. I
am not intervening too much in the day-to-day operations of staffing. I am not here to
micromanage staff issues. I did ask to see if anything could be done. I was keen for us to try and
keep a relationship with Dr Glover and, as you will have heard through the evidence sessions,
there were attempts to keep the company involved, to try and see if we could come up with a
contractual basis on which to work. Unfortunately that fell through.

2155

Q225. The Chairman: You stated in an email on 23rd October, and I am going to quote here,
‘We cannot have a contractor having a go at the Chief Minister on social media’.
2160

2165

The Minister: Well, you need to read it in context with all the other stuff. What I was saying is
it is highly inappropriate for anyone, whether contracted or staff to the Department, criticising
Government in the way that was being criticised. People are free to post on personal social media
what they like, but they need to make it clear because it was coming across as if this was the view
from within Government.
Q226. The Chairman: Surely the views of contractors should not influence the relationship that
they have with Government?

2170

2175

The Minister: No, it should not. But, like I say, when someone is posting all this on social media
but at the same time is contracted to work for Government, they have to accept there is certain
etiquette.
Q227. Mr Robertshaw: Well, hang on a second. The point here is that for those of us looking
at this across the piece, Rachel Glover’s approach always seemed to me and to others that she
was trying to articulate facts that otherwise were not known and that was why she did the
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presentation to Members, that is why she went out genuinely trying to educate us all in areas that
we were not familiar. But in the eyes of the Department because she raises an opinion and voices
it she becomes a contractor who should not be expressing a view. That is how it comes over.
2180

2185

2190

2195

2200

2205

2210

2215

2220

2225

The Minister: No, in fact I am happy to clarify that, Mr Chairman.
In a lot of cases with posts, Mr Robertshaw is absolutely 100% correct, that it is someone
expressing a view actually saying what they believe the situation is and putting the information
out there in a way that, again, I will say is easy to understand, and that is a great knack Dr Glover
has, of being able to put it across in that way. But there are other posts as well that were very
personal in nature, targeted at individuals, including the Chief Minister, and those sort of posts,
from my point of view – people might disagree with me, but from my point of view – were not
appropriate.
Q228. Mr Robertshaw: But would you not understand somebody reacting in the way that they
did when she was in a situation where she brought a remarkable facility without contracts,
without complication, she just dived in and delivered something incredibly important to the Isle
of Man and to use a sort of a colloquial phrase to some degree the Chief Minister ‘dissed’ her
before she responded? Isn’t there a duty of care on the part of the Chief Minister to be careful
what he says when somebody delivered such an incredible (Interjection by the Minister) … Let me
finish the question. She had delivered such an incredible service. Do you not think that the Council
of Ministers and the Chief Minister had a duty of care to make sure that they conducted
themselves properly as well?
The Minister: Can I say, as far as I am concerned, I have conducted myself – and I can only
speak for myself – perfectly reasonably.
In relation to Dr Glover, I have praised Dr Glover numerous times in public because she
deserves the praise for what she has done.
I cannot speak on behalf of the Chief Minister or any of my political colleagues. I personally
believe that all of us in public life have a duty to ensure that everything we say is appropriate. I
have praised Dr Glover continuously for the work she has done. I have done so again today,
because with her help we got a world-class testing facility. She deserves that praise, and so do the
whole team in that Department who have been working exceptionally hard.
Q229. The Chairman: Do you regret then bringing forward the issue of the anonymous letter
in a press conference? To what degree do you think that that action on your part contradicts
everything you have just said?
The Minister: I do not think it does because the letter … this is the thing that gets me, and you
have got a transcript of that letter. The letter actually praised … it says, ‘Rachel Glover deserves
praise for what she did.’ The letter was a criticism of the way the media was reporting things. And
in fact if you actually go back to that press conference and you watch it and you get to the
questions, the media realised that because the immediate backlash I got was actually the media
saying, ‘You have read out a letter here where people are critical of how we are reporting things.’
Because that is what the letter was about.
It was an individual who had contacted me from within that section who was exceptionally
upset, I must say, when I spoke to them, and wanted their views aired that the way the media was
reporting things as everything was down to that one individual and basically, they felt that their
expertise was not valued whatsoever, and they said it was a view shared by other colleagues as
well, that the morale was on the floor. But the letter actually stated in it, ‘Dr Glover deserves
praise, but it has also been a team effort.’
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2230

2235

2240

2245

2250

Q230. Mr Robertshaw: Okay, but on 1st November the senior in the pathology lab, the
manager says, ‘The feeling within pathology is that we are very lucky to have someone with the
expertise of Rachel, and it has resulted in us having one of the best testing systems in existence.
Of course it is a team game and a lot of our established biomedical scientists have stepped up to
the plate and are running the PCR system, developed by Rachel, seven days a week, but they are
also very aware that it would not have happened without her.’ So do you just think it would be
helpful to everybody now perhaps listening to this, to understand that from that it was clear that
morale was not on the floor in the pathology lab, as you have just indicated it was; and did you
not have a duty of care to check it more carefully before you used that anonymous letter in the
way that you did? Because personally, Minister, I would never use, and never have used, an
anonymous letter. Is it a sensible way to conduct yourself?
The Minister: Can I just say in relation to an anonymous letter, it was only anonymous from
the public’s point of view, it had the name and contact number of the person who wrote it and I
spoke to them, on that letter. It was not anonymous to me, we need to be absolutely clear on
that. It was only anonymous in that the person did not want their details published.
Q231. Mr Robertshaw: Well, that view contradicts this email.
The Minister: But I also spoke wider to other people I know around that section who echoed
the same view. Now, whether the pathology manager felt the morale was that low or not at that
time, you would have to ask the pathology manager. But certainly I did not just take it off the back
of the letter it also fed into other things I had been hearing about how the staff had been feeling
at that time.
The Chairman: Mrs Poole-Wilson.

2255

2260

2265

2270

2275

Q232. Mrs Poole-Wilson: Thank you.
I accept, Minister, and I think it is an absolutely correct point of view, that politicians should
not be engaging in operational staffing matters privately or in the public domain. But with the
testing capacity that was established at the outset of this pandemic what was the communication
link around such a critical part of our infrastructure and capacity to deal with the virus? How was
the link between the operational set-up of the testing capacity being communicated to the
strategic policy level through the command structure and, ultimately, the Council of Ministers?
The Minister: It was feeding through DHSC and the executive team in DHSC through into the
bronze, silver and gold command groups and then onwards to Council of Ministers. There was also
input, I believe, from Public Health in relation to it, and that was the command structure that it
used, and obviously with the Clinical Advisory Group also having feed in via DHSC.
Q233. Mrs Poole-Wilson: So at what level did the strategic mind and the critical importance of
this capacity at what level was it understood any risk around its ability to keep pace with our
demand and also its resilience?
The Minister: I will again put on record note that the actual testing facility that was created,
with the help of Rachel, who did an excellent job in getting it set up, actually had a very good
capacity from the start. The issue was more around the swabbing side of it. I think I have said in
public before that your restriction on being able to test is not necessarily the lab itself, it is actually
the capacity at the front end to do the swabbing and one of the things we found early in the
outbreak was there was absolute mass demand for the viral swabs that we needed to use so we
had to source them from around the world to build up that capacity. That was not an easy task.
The team did an excellent job in doing so.
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2285

To give you an example, the normal pre-COVID – if that is what we can call normal anymore –
in 2019 at Noble’s Hospital would use about 200 of those swabs a year. Now, to put that into
context now of 200 we are talking a day, it was a real effort to ensure that we built it up. So it was
not just around the lab and ensuring the lab … because the lab was a good set up, it was a
worldwide set up from the very beginning, with the input of Rachel and the team, but the
limitation potentially was on the swabbing.

2290

Q234. Mrs Poole-Wilson: So how were the swabbing capacity and sourcing, the machinery to
process the tests, the pipetting robots, the access to reagents, the capacity of our microbiology
team to be able to deal with this new technology, how were all of those issues being
communicated in terms of strategic risk and the mitigations to manage those risks?

2280

The Minister: They were being communicated from the teams on the ground up through the
chain of command, through the DHSC execs into bronze, silver and gold and then onward to
Council of Ministers.
2295

Q235. Mrs Poole-Wilson: So we could expect to ask for minutes from all of those and to see
this critical testing capacity being discussed and the risks around it being discussed and decisions
made?
2300

2305

The Minister: I would most certainly hope if you have got the minutes – I do not have those
sets of minutes – but I would certainly hope if you do so that, yes, it would be there. Because it is
certainly then fed up into Council of Ministers and Council of Ministers at that time obviously
there were several … I say several, there was actually hundreds of different tasks, but several key
ones, and one of the ones we were regularly being updated around was how we were going to do
testing. The set-up of the Grandstand facility, for instance, so that we had the capacity to very
quickly test people if required because we needed a high volume swabbing area. Because like I
say, you can actually have the best lab system in the world but if you have not got the front-end
swabbing capacity to be able to push people through, you are never going to use up the capacity
you have got.

2310

2315

2320

2325

Q236. Mrs Poole-Wilson: We heard from Ms Magson earlier that it was recognised, certainly
operationally, that there was significant key person risk with Dr Glover because of her expertise
and how instrumental she was to this whole set-up. So from a strategic, political level how will
you satisfying yourselves that operationally a significant issue like key person risk was being
managed?
The Minister: That was through the relationships in pathology.
I am always worried about single-person dependency, no matter how good that person is,
because you never know what is round the corner and what is going to happen. So it was
something I had raised previously about single-person dependency and what were the issues
potentially if, for instance, for whatever reason, the reagents could not be delivered, what was
our back-up plan? What did we have access to to be able to do things like that? And that was
challenges at Council of Ministers as well. I was not alone there; Ministers were constantly
challenging back around will actually what is the contingency if such and such does not happen?
What have we built in to be able to do it?
Q237. Mrs Poole-Wilson: And the answers that you received on that again, if we were to ask
for Council of Ministers’ minutes and deliberations, the answers that you saw on that, what was
your view on what action was being taken around mitigating all those key risks?
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2330

2335

2340

2345

2350

2355

2360

2365

2370

2375

The Minister: If you are talking about the single-person dependency in terms of Dr Glover, that
was an issue because there was worldwide demand for reagents and everything else, and there
was not a simple solution.
In normal times, and in fact it is probably more normal now as well because the world has
settled down into its new level of supply of this sort of stuff, then you would be able to set up
other contingencies. There was not an immediate contingency because literally around the world,
due to demand, there was not that immediate thing we could link in and actually pick up on.
Q238. Mrs Poole-Wilson: Minister, I think you said you were listening to our earlier evidence
session, but amongst all the papers we have received there was a testing positioning paper, which
is not dated by the look of it, but it refers to Dr Glover’s resignation on 28th October, and it
comments on concerns about the use of a reagent, Viasure, being a retrograde step, and it also
comments that the Isle of Man’s testing capability – and forgive me I cannot see it at the moment,
so I may misquote – but it was under severe threat – (The Chairman: Put at risk.) or put at risk. So
did that give you some cause for concern that we had got into a position where that was the
DHSC’s positioning paper on our ability to continue testing?
The Minister: It most certainly did. I was very concerned with the breakdown in the
relationship with Dr Glover what was going to happen with the testing facility and our access to
reagents.
I know that there had already been discussions and we were already doing a valuation around
other reagents that were coming into the Island at that time. That had started before Dr Glover
had actually resigned. We were already looking at what other reagents we could access and, in
fact, I think Dr Glover referred to in her evidence that she had been in touch with me and I had
confirmed we were already looking at other avenues. Those avenues had not immediately come
forward at that point, so I was worried about what we were going to do in the interim, particularly
because it was down to manual testing which, as Kathryn mentioned in her evidence, was the
Panther.
Q239. The Chairman: The weekend after the Dr Glover evidence you appeared with everyone’s
favourite chat show host, Paul Moulton, and described a point-by-point rebuttal of Dr Glover’s
evidence that the Department would be producing. Has that been published or have we missed
it?
The Minister: No, I am happy to go through some bits now if you would like.
I think people are getting a bit concerned about what a point-by-point rebuttal is. It is not
turning round and saying, ‘That evidence session is absolute rubbish.’ It is actually pointing out
where there were some errors in the evidence session.
I have said throughout, and I said exactly that same thing with the favourite chat show host of
the Island, I felt it was an evidence session of two halves. I thought in terms of the genomics, I
could not say anything around that. But there were certain things, so for instance – we have
covered some of them – it was stated in one part of the evidence that it seemed to be an
assumption that it was not the Kent variant. Well, that is actually wrong, we did assume it was the
Kent variant. There were also comments that were made in relation to me of why I said she was
not employed. I made quite clear to Dr Glover at the time, I told her her terms meant she was not
classed as an employee and that is what I had been fed back. There was also the comment that as
a result of being on the bank she could not feed into briefing documents as she was not a full-time
employee because being external her advice could not be listened to. I will categorically say I have
never ever said that. We constantly use external advice. She was also invited to join the testing
committee.

2380

Q240. Mr Robertshaw: After she resigned, not before.
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The Minister: I believe she was actually beforehand, on my timeline it was before.

2385

Q241. Mr Hooper: Would you be able to provide us with a copy of where that invitation was
sent? Because I do not think the Committee has seen any record of that invitation.

2390

The Minister: I will see if I can find it but certainly on my timeline it was before, because I
actually referred to it in my contact with Dr Glover when she told me she was resigning. One of
the reasons I said I was sorry to hear that she was is because she had been offered a position on
the Testing Working Group.

2395

2400

2405

Q242. Mr Robertshaw: But why would you at this stage be so keen to default back to fairly
clunky process when, in fact, you were dealing with somebody who had quite magnificently
brought the Isle of Man to a premier position. If you had used her services in such a flexible and
responsive way in the first instance, why suddenly would you clamp down and appear to close
somebody out? Why would your Department change its position in terms of your relationship
with her, what happened?
The Minister: Can I just say in answer to that, Mr Chairman, we did not. We still had contracts
with Dr Glover’s company for the reagents. It was Dr Glover that cancelled that contract, not the
Department.
Q243. The Chairman: Can I ask at any point during this process from start to finish, start to
now, anyway, has the Department at any time had any concern about the value for money of Taxa
Genomics as a supplier?
The Minister: None whatsoever. The only issue that did potentially come up at the end is when
Dr Glover became aware that we were doing private testing she decided to double the price.

2410

2415

Q244. The Chairman: What do you mean, private testing…?
The Minister: So when we offered testing for travel purposes, which we had debates in
Tynwald around, because some countries were saying that they needed a negative PCR test,
say 72 hours before travel and, in fact, I think you were one of them who raised it with me,
Mr Speaker, with constituents who were having problems sourcing from private companies the
ability to do that and we said we would look in DHSC with spare capacity to be able to offer that
at a cost. I believe that Dr Glover was unhappy with that, and there should be email chains within
your evidence about that, and in fact the price went up, doubled, in fact, and that was the point
of concern.

2420

Q245. The Chairman: That was for the reagents?
The Minister: That is for the reagents, yes.
2425

2430

Q246. The Chairman: Can we just talk about how much a PCR test costs, and you may have
heard me ask Ms Magson the same question. And, yes, the reagent element was £7.15, it went
up to £8 and then up to £15, I think you said most latterly. What is your understanding of it?
The Minister: The price over the period has varied. It has been very hard to nail down because
there have been everything from quotes for £100, which I think on one occasion the Chief Minister
used in Tynwald. I think there was a reference to £100 somewhere being the overall cost with
everything included in.
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The actual cost, as far as I am aware, is just slightly over £50 and it was actually laid out in an
Answer either in Tynwald or the House of Keys, I seem to remember from memory, in a Written
Answer. In fact, to Ms Edge, I think, it was a Question Ms Edge put down.

2440

Q247. The Chairman: We have a Council of Ministers’ paper from July 2020, in terms of where
we were in the testing cycle, that talks about 300 travellers a day would cost the Department £1.5
million, but at £50 that would raise £5.4 million of income a year, and so the Council of Ministers
seem to have gone down quite a lucrative side-line!

2445

The Minister: Can I say, from my memory of that paper that is not the case. It is the paper in
July but I would need to see the paper, like Ms Magson, because I have not got a copy in front of
me. I am not sure if that cost was simply the cost to the Department in the laboratory, it was not
the costs with everything built in.
Q248. The Chairman: It was £1.1 million for tests. Then it had an extra, I think, £250,000 for
the swabbers and –

2450

2455

The Minister: I can say certainly from my knowledge we have never sought to, and never would
seek to, make a profit off the back of PCR testing.
Q249. Mr Hooper: And yet you did approve that Council of Ministers ̓paper that very clearly
set out the potential cost and the income of £5.4 million against the cost of £1.5 million. There is
not much more context to provide here.
The Minister: Well, like I say, I need to see the physical paper –
The Chairman: The Clerk will bring it, the advantage –

2460

The Minister: I believe it is being delivered to me as we speak in real time, the advantage of
me being in the room!
Q250. The Chairman: Absolutely. So you are looking at paragraph 9.4.1.
2465

The Minister: Yes, I need to see the context of the whole paper because it was the whole
paper … Sorry, Mr Chairman.

2475

The Chairman: That is okay, I will give you a few minutes just to re-familiarise yourself with
that paper.
Just to recap, while you are looking at that, in paragraph 9.4.1 in that July 2020 paper it
assumes 300 people a day crossing the border at a cost base of £1.5 million, which is £1.1 million
for tests and the other £400,000 on swabbers etc. and other on-costs, and that would derive an
income of £5.4 million per annum.
So whilst I have just been filibustering for you there, have you had the opportunity to…?

2480

The Minister: I can read fast, Mr Chairman, but not quite that fast, I am not far off …
Yes, from memory, and I am only doing this off memory now I have seen the paper, that
actually was challenged, I think, as to the cost because we did not believe it included all the
infrastructure costs, potentially.

2470

Q251. The Chairman: But it was approved.
The Minister: The overall strategy was approved.
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The Chairman: Including the costing of it.
The Minister: But I think from memory it was disputed whether that was actually the case and
whether it would actually bring income in, but we are referring to returning travellers in relation
to this.

2490

Q252. The Chairman: So again, that would be something that we would find in CoMin minutes
somewhere that we have not had.

2495

2500

2505

2510

The Minister: I cannot say off the top of my head, but from my recollection, I think I have
certainly for one actually challenged around the fact whether that was the actual scalable cost,
because certainly the stuff I had seen was that the £50, the actual physical cost of everything in
was around the £50. That is where the £50 came from. It was not just a figure plucked out of the
air.
Q253. The Chairman: What we were told earlier was that the £50 came from when you were
sending the samples across and what you were being charged commercially, not what it was
costing you once you have got the in-house testing capability.
The Minister: Yes, because we had looked at what it was costing there and then extrapolated
it back, was my understanding, to what we were doing.
I can only go off my understanding of it, Mr Chairman, and that was my understanding of it,
that the 50 quid was not plucked out of the air, it was looked at from the cost we were paying
with Manchester, as it was then, but then also looking as much as we could to what the on-costs
were over here, but certainly my view and the information I have always had was the actual cost
of PCR to us, with everything in, is just over the £50 level.
Q254. The Chairman: It was the Department at the time that was doing the testing so where
else could these figures have come from?

2515

The Minister: Well, they must have come from the Department into that paper. But certainly
my understanding, and again I can only give the Committee my understanding, is that the physical
cost of PCR – and we can go back to the Answer that was given to Ms Edge in Tynwald or the
House of Keys, I cannot remember which, in a Written Answer, which will be there on the Hansard,
that laid out the physical costs.

2520

The Chairman: And if I could just ask you to scroll down two more paragraphs to 9.4.3.
The Minister: I can if the Clerk unlocks the iPad for me.
2525

2530

2535

Q255. The Chairman: It says at that point that should anyone not be able to pay, the Manx
Solidarity Fund will pay if the public cannot, but do you not think that demonstrates something of
a lack of compassion on behalf of the Department and on behalf of Government?
The Minister: Well, no. I think when it comes to travel, and bear in mind we are referring to
travel here, Mr Speaker, and we have got to look at the context of when it was, July, we did not
know where we were going to go with this. The vaccines still were not on the horizon. We did not
know how long we were going to have restrictions in. There was always the point of view that the
taxpayer should not be subsidising travel.
The Chairman: People who want to travel.
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The Minister: People who are travelling. So we have to remember this paper is referring to
those who are travellers.
2540

Q256. The Chairman: Even though at this time of course people had to demonstrate good
reason to travel.
The Minister: It was, but it was in the process of changing, and that was the point, Mr Speaker,
around that time.

2545

The Chairman: Ms Edge.

2550

Q257. Ms Edge: I just want to take you back to publishing the point-by-point rebuttal and I do
not think you were clear that you are going to do that. You have been very clear on the media that
you are going to do a point by point rebuttal, which the public are expecting to see.
The Minister: Yes, well we have covered some of it today.

2555

Q258. Ms Edge: Yes, but is the Department going to actually do that and publish it? You were
keen to go on the media with regard to Dr Glover being a contractor so are you as keen to publish
this for the public?

2560

The Minister: Yes, anything that is not covered in today’s session I am more than happy in the
media to pick up. But, as I said quite clearly in the media, when it comes to parliamentary
committees I am very old school. You very kindly all invited me along today and I am not going to
go out into the media with a load of stuff you might then ask me here that I am going to then put
out here.
Q259. Ms Edge: A thorough one, I feel you need to do your point-by-point –

2565

The Minister: Anything that is not covered in this session today, I will categorically say now I
will raise externally.
Ms Edge: I think it needs to be a full rebuttal for the public.
2570

The Chairman: Thank you.
Mr Hooper.

2575

2580

2585

Q260. Mr Hooper: Just to touch on the cost element. The paper does actually outline quite
clearly the incremental cost of scaling up testing, it is quite clear in that paper what the additional
cost to the Department is, because do not forget the Department is already employing a lot of
these staff to do a day job. It is only the additional cost really that is relevant and that is where I
think the paper is pretty clear on the cost and the income that is going to be generated.
The question I have got for you though, Minister, is not really about cost; it is more back to
that key person risk that was being talked about and how confident you were that it had been
properly addressed. So when all this was happening and after Dr Glover had made it very clear
she wanted the return of her equipment and was not going to be engaging in that work anymore,
there was an email query from yourself about what back-up plan was in place. It was around about
16th November, and on 16th November your CEO, Kathryn Magson, replied and basically said that
what is happening is they are doubling up on testing using the Viasure, so they are doing double
running, they are doing two things at once. Three days later there was clarification received from
the path lab manager actually saying that was not the case, they were not routinely running it for
a variety of reasons: the reliability, the difficulty, but also the significant cost of doing so. I cannot
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see in the correspondence we have been provided any point where you were further updated on
this or where actually you challenged any of this information.
The reason I am highlighting this as a case in point is I would find it very difficult to believe this
is the only case where some misinformation has inadvertently been fed up the chain and I would
have thought that there would have been a process in place to double-check some of this, and in
fact there would have been some significant challenge if someone asks the question, ‘This is a key
person risk, do you think it is a very significant risk?’ and the response you get back is, essentially,
‘Don’t worry about it.’ Knowing you, Minister, I would have thought you would have pushed back
a little bit more strongly on that, but there is no evidence of that happening in this case.
The Minister: You asked Kathryn this in her evidence session, it is one I can probably clear up
so she does not have to drill through everything. My recollection is she did advise me that it was
actually incorrect the information, it was done during one of our nightly phone calls where she
said it had come back the fact that basically they were not double swabbing in that way and that
I expressed concerns about what was the contingency to go forward and then we were told that
the key thing was to try and get the other robot, which was ‘Rona’, up and running and they were
working with the provider, which I always pronounce it wrong, is it Optotronics? To try and get
that going, but at the moment they were manually testing.
Q261. Mr Hooper: So do you have any indication yourself as to why it took the best part of two
months to get that machine up and running? I think the first time it was referenced was on 2nd
November in an email from the path lab manager again, but it was not actually up and running
until 30th December. Was that, I would imagine, a daily issue for you appearing in correspondence
and verbal updates, do you have any inclination as to why it took that long to get it up and
running?
The Minister: My understanding was they had to liaise with the operators to get it set up. They
had asked Dr Glover before she had left on several occasions to set it up, because it would have
allowed the return of her equipment even before she said she wanted it back, and it had just sat
there. It had not been set up in that way.
With hindsight, should it have been set up a lot earlier? I would most certainly say yes, but
hindsight is a wonderful thing as they say. So the issue was they had to –
Q262. Mr Hooper: But given that having this machine up and running is the back-up plan?

2625

2630

The Minister: Well, we had to remember the robot had to be set up, the coding had to be put
in place, it then had to be tested because, of course, what the computer coding is doing is it is
dictating how the robot arm moves and how it is doing so there had to be assurance testing done.
So from the moment it went to be set up it did take time.
Q263. The Chairman: So how long did it take to set it up once the Department kind of assumed
ownership of the problem? … It is quite a simple thing to do.
The Minister: It is not as simple as it sounds from my understanding, and my understanding is
I think it was in December it was set up finally, but I would have to check on that.

2635

Q264. Mr Hooper: It was the 30th. The reason I think the Chairman has said it looked simple is
because in one of the legal correspondences it was implied that a member of staff in the path lab
learned how to do the coding by essentially looking over somebody else’s shoulder. To my mind,
if that is how you learn to do something it is relatively simple and so why did it take so long?
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The Minister: It is all very well learning how to do something and then doing it in practice,
when you are actually with someone else, it does take time to work up coding. You have been
given examples of the coding.
From my private sector background, I have dealt with computer coding, I dealt with it for many
years. I have actually designed systems with more complicated coding than that and I can tell you
now it is not as simple as it sounds, it does take time. And even if you are an expert coder … I am
not a coder in a microbiology world so I cannot say with certainty, but I know Dr Glover during her
evidence session says once you know what you are doing it is quite easy etc. Certainly in the wider
coding world, which I have had involvement in, that is not the case even when you know what you
are doing. There has got to be consistent checking the whole way through to make sure the code
is operating as expected because if it does not – and I would imagine a microbiology setting is no
different to a private sector setting in this way – if one line of that is wrong you can end up with
very different results. So there did have to be engagement with the manufacturers as well,
because although the person has learnt code, even by their own admission they are not an expert
coder.

2655

Q265. Mr Hooper: So are you able to provide us with any of that correspondence with the
manufacturers because the information we have been given indicates the manufacturers did not
actually respond to the request for assistance with the coding until after the machine was already
set up?
2660

The Minister: I do not have access to that but I will certainly go away and see what we can
provide.
As I have said throughout, I am happy to look to see any request from the Committee for
anything we may have.
2665

2670

2675

2680

2685

Q266. Mr Hooper: Thank you.
Just to touch back on the cost issue, before I hand back over, you mentioned, and I think so did
your CEO, that the costs for the reagents doubled at one point, towards the middle of November
I think it was. I think we have seen that quite clearly in the correspondence. The explanation for
that obviously is that Taxa Genomics were providing the reagents at cost, at no profit to
themselves and they were very clear in their correspondence actually the reason for the price
increased was in part because of all the legal costs they had incurred dealing with the Department
of Health and Social Care and the significant lack of goodwill, the complete loss of goodwill, I think,
is the phrase that she used in the email. So this doubling of cost, I think, both yourself and the CEO
have referred to in a negative way, almost is a direct result, I think, of the attitude and actions of
yourself as Minister and of the Department. Is that again something that you regret?
The Minister: I am sorry, I would have to dispute that. (Interjection by Mr Hooper.)
No, I am not disputing what you are saying, Mr Hooper, let me be clear on that, but I have
never heard a company turn round and say before, ‘I have got a legal action with you, so that is
why I am doubling your costs to pay for the legal action.’ To me that is a bit … Taxa Genomics did
deliver at cost price, and that was their choice to decide to do that, and we were grateful for that.
So we are not saying that in terms of the doubling the price they should not have done it, that was
its commercial basis and that was the decision they made. It caused a concern for the Department
and we looked to see if we could find the same thing cheaper elsewhere or at a slightly lower
equivalent price, which again we should do because we are spending taxpayers’ money.
I just found the reasoning … and I can only speak personally, but for a company to turn round
and say, ‘Well, actually, because we have got legal action with you that is why we are going to
recoup our costs by putting the price up.’…
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Q267. Mr Hooper: I think the point I am making, though, is do you accept that that was an
avoidable situation? If the relationship had been managed better and you had not ended up in
this situation actually there would not have been this additional cost as a result?
The Minister: I have got to say, having lived through it, I am not sure the position could have
been avoided, hand on heart. I think the relationship, it could have been delayed, I think, but I
think the trajectory of the relationship had been set, and again this is a personal point of view, I
do have to say to the Committee.
Q268. Mr Hooper: And yet you were still very keen for Dr Glover to be involved in the Testing
Strategy Working Group, for example.
The Minister: I was. I personally was because, I have said it before and I will say it again, she is
an exceptionally talented, exceptionally clever scientist and despite that we might have had an
issue when she was doing the work for the Department, or the issues we might have had
contractually, my point of view is that if there is expertise, if we can use it, we should try and use
it. And so from that point of view, and Dr Glover now has been appointed to the Emergency
Advisory Group, and I welcome her appointment on that group, I think she has a lot to offer it.
The Chairman: Mrs Poole-Wilson.
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Q269. Mrs Poole-Wilson: Thank you.
Minister, just to assist on the building on your own view that we should absolutely embrace
expertise where it is available, particularly if it is this type of expertise. You said you would get
back to us on a date as to when Dr Glover was offered the opportunity to join the Testing Working
Group. In fact, in the many papers we have received, there is an email from you on Tuesday 27th
October to Dr Glover saying, ‘In fact, I have just literally had a reply to the query I raised saying
you were this afternoon offered a seat on the Testing Working Group that directly feeds into the
Clinical Advisory Group.’
The Minister: That is correct, but the reason I have said is I have a feeling, and it is only a
feeling, I might be proved wrong, but I think there was a previous offer as well. There was an offer
when I queried it, which is in your email pack, which you rightly say is the emails of 27th October,
which was the date. Dr Glover told me that she would be resigning because I had raised it again
what her input was, and I was told she was going to be offered … and she was that afternoon after
she had done the Members’ presentation, in fact. But I have in the back of my mind, and it may
come to nothing, I may be proved wrong, and I am just trying to find it in my timeline now, I think
she was offered at an earlier date as well.
Q270. Mrs Poole-Wilson: Well, I am sure the Committee would like to see all offers that were
made to Dr Glover. (The Chairman: And responses.) And responses.
But the other point I just wanted to raise. which comes back to something I think you were
talking about earlier, Minister, is in that exchange of emails on 27th October, you also advised
Dr Glover, and I quote, ‘You would not be involved in the final papers to Council of Ministers as
they have to come from Public Health and the clinical leadership team via the Chief Officers Group
as part of the governance arrangements across Government, as they also cover economic, social
and logistical decisions not just testing.’ So I am not quite understanding if we are leveraging
expertise into key decision making, why wouldn’t there be that specific expertise feeding into
those papers?
The Minister: The key phrase there is ‘direct’. That is the absolute key word in there because
from the conversations I had had, the impression I had was that Dr Glover was wanting direct
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access to Council of Ministers and direct access to me. What I was saying is it needs to go through
a governance process within the Department.
Government and Departments, quite rightly, have governance processes where we do not
allow one person’s opinion to dictate everything. It is important it goes through a censor check
process, so all papers going up the chain go through the command structure. That is what I was
emphasising in that email.
And it is the case that even where we are looking at testing, from a scientific point of view you
can look at testing in isolation, but what we do around borders, what we do around other
measures affects what you may well do testing wise, and that is exactly what has happened
throughout this pandemic period. They are all interlinked, so other bodies have to have a feed
into the paper as well. It cannot be a pure testing paper from the pathology team, it has to go
through that process to have other things added in as to what are the implications in terms of
other measures.

2755

2760

Q271. Mrs Poole-Wilson: Yes, and I do not think anyone on the Committee would disagree
with that. That the end policy decision has to be based on all relevant factors not just one.
But I suppose the issue is – and I think it seems to be a theme with this particular inquiry of
ours – around communication, because I do not think the word ‘direct’ is used. It just says, ‘You
would not be involved in the final papers to Council of Ministers’, and the sentence before that
says, ‘I have raised a query around why microbiology has not involved you in some of the base
discussions.’ So there does seem to be, and you have reflected on why you think the relationship
fell apart, I suppose, in many respects, and I just wonder whether some of this that you are
acknowledging on 27th October might be pretty core to what has not worked well here?

2765

2770

2775

The Minister: No, I mean, from my point of view, and again I can only speak personally, I have
communicated absolutely very clearly in those emails about the fact there has got to be a
governance structure, I spoke to Rachel about this when she came to see me in my office as well
so this was not the first conversation. This is the problem, the email is being taken as the first
conversation around this. It is not. We spoke about governance structures when we met at
Crookall House as well, in my ministerial office, around how it feeds down.
The bit I had concern about was she said that even at a pathology level she had not been
involved and that is why, as I said in the email, it was raised with the pathology team. In terms of
the testing paper, my understanding is the pathology manager at that point had not had an input
into the paper at that point, which was why she had not been involved because he had not been
involved at that point in time.
The Chairman: Mr Robertshaw.

2780

2785

2790

Mr Robertshaw: Thank you.
If I can just put a footnote to that exchange you have just had with Mrs Poole-Wilson. My
interpretation, if I may put it on record, is that Rachel Glover’s concern was not so much about
demanding or wanting to feed in directly, it was from a scientific point of view making the
information that she was fully conversant with accurately portrayed and went through the system
properly and her concerns were associated with it being watered down and misrepresented
because it was not always understood to the level that she understood it. So that was a
governance issue that perhaps, I put it to you, Minister, you might want to consider.
What I want to talk to you about is fairly subjective but also very important –
The Chairman: Are going to move off governance? Sorry, because I would just like to finish that
off –
Mr Robertshaw: Yes, I was.
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The Chairman: Thank you.
Mr Hooper.
Q272. Mr Hooper: Just that conversation about governance, so it should not be one person’s
perspective. You have the Director of Public Health feeding directly into CoMin, but no other
advisory body is, everything else is filtered in one way or another. So the way that the expert
advice from the clinicians, for example, is fed in it goes into the CAG, that advice then goes up to
the DHSC executive, who are not specialists in a particular area necessarily, from the executive it
is signed off by yourself as the Minister and then it is entered into the process, that is what Kathryn
told us earlier on, that is the process, she outlines it in one of her emails.
So at every stage of this governance process the advice from the experts is actually becoming
further and further removed from the decision-makers. It is being filtered through the Advisory
Group, it is being filtered then through an executive, through yourself, through a political process
and then possibly through bronze, silver or gold, depending on which point it is entered.
At what point actually do CoMin see the actual advice from the specialists, from the experts?

2810

The Minister: I have got to say it is very rare up through that process that things get changed.
Things might get challenged but I have got to be honest from the stuff I have seen, certainly from
when it has left DHSC to arriving with Council of Ministers, it is normally still the same at the end
of that process.

2815

Q273. Mr Hooper: But how can you make that comment without knowing what the advice was
that went in in the first place? All you see is the output.

2820
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The Minister: But what you get is normally mixed advice. You will get occasions where people
always agree with one another, but there will always be disagreements as well, and as COVID has
gone along I think there has been a lot of disagreements by people who have taken different
approaches.
Some other practitioners have taken to social media in the past and raised different viewpoints
around different things, so we have seen that out in the public domain. What has to come to
Council of Ministers in the end is what would be a consensus of strategic direction. The reason for
having those governance processes in place, people can access the experts if necessary, Council
of Ministers can call on them if they so wish, there is nothing to prevent that.
Q274. Mr Hooper: So the question that I am asking … again you have said there are
disagreements, that implies that you would have seen the minutes of CAG, for example, when you
were provided with the final reports otherwise – (The Minister: No.) So you are seeing a report
from CAG and you are assuming there was a disagreement or an agreement or otherwise?
The Minister: No, I have heard verbally from people that there were certain people who would
actually support some things and some who would not. People do contact me as Minister all the
time.
Q275. Mr Hooper: But all you are seeing is the output from that process, and so again you have
no way of knowing necessarily what the expert view is all you know is what the output view from
a particular group is, and that is all Council of Ministers would have seen –

2840

The Minister: You have got to have a governance process in place because otherwise what you
end up with is a paper with about 20 different contrary views, potentially.

2845

Q276. Mr Hooper: No, sorry, I think you misunderstand my point. The EAG that has been set
up has been set up to provide expert advice direct to CoMin (The Minister: Yes.) without filtering
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through a civil service process, whereas what you are describing is expert advice feeding in the
bottom –

2850

The Minister: And that was the governance process that was in place. In fact, that was my
experience in 20 years in the private sector as well.
Q277. Mr Hooper: That your advice would be filtered through the civil service? (Laughter)

2855

The Minister: No, that it would be filtered through a governance process, Mr Hooper. In exactly
the same way.
Mr Hooper: That is my point.

2860

The Minister: For instance, my experience as a project director whenever I did anything project
wise if it was going up to the board it would go through various stages before it reached the board.
Q278. Mr Hooper: But in the private sector it is more normal to have the experts at those
various stages rather than just at the input.

2865
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The Minister: I would not necessarily say that actually, that is certainly not my experience
in 20 years.
Q279. Ms Edge: So you are confident, as Minister, that all of the advice that has been seen in
Council of Ministers, even though you have had many conversations verbally, which the rest of
the Council of Ministers have not had, you are confident that the advice, say, from Dr Glover
reached the Council of Ministers?
The Minister: I am confident that we have been through the process and the fact that there
will be people who disagree with that advice. The paper that comes to Council of Ministers has to
have a recommendation. At the end of the day, the decision is made by Council of Ministers.
Council of Ministers can challenge all the advice that is given to it, and I can say, actually having
sat through Council of Ministers over this period and having sat on the National Strategy Group
as well when it was the main COVID period – because the Health Minister does not normally sit
on the National Strategy Group but the Chief Minister kindly placed me on it as a full member for
the COVID period because it was important to be there – I can say there was an awful lot of
challenge; there were questions continuously, there were papers that would not necessarily be
approved there and then, because there would be a load of questions around the decision and
saying, is this agreed with by such and such or such and such? And papers would have to come
back.

2885

Q280. Ms Edge: But that is different when you are challenging in that circumstance. Actually
do you think there has been any paper blocking? So advice or a report from somebody, do you
think there has been any paper blocking at any stage through the process?
2890

2895

The Minister: Not that I have seen evidence of.
Q281. Mr Hooper: Just to clarify then. This process, and I believe there would have been
challenge knowing the Council of Ministers as I do, I would imagine there was quite an interesting
period to be round that table, I would imagine that all of those challenges then would be recorded
in minutes. If the paper was presented multiple times, there would be multiple versions of it as it
was back and forth with various changes, so all of that would be recorded and we could essentially
get copies of that or see copies of those conversations?
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The Minister: I cannot commit to Council of Ministers releasing things to this Committee.
2900

Mr Hooper: No, I appreciate that, I am just asking you about the process.
The Minister: What I can say is discussions at Council of Ministers are minuted. Papers if they
are basically chucked back to come back will come back. They may come back in the same format
because it is still the same or they may come back with bits added, bits removed or bits changed.

2905

2910

2915

Q282. Mr Hooper: The reason I ask that is because earlier on we were talking about the testing
paper and you said it was challenged but actually we have not got any evidence of that challenge
or of the paper being resubmitted. So really the evidence we have in front of us is slightly different
to –
The Minister: But we also have to remember that challenge may be challenged on the day with
an answer given. Challenge does not always mean that it is thrown out or something comes back.
A challenge may well be me sat round the table like now, as Minister for Health, and saying
actually, in 9.4, or what have you, I do not agree with that, and then there will be a debate round
the table. Now, we might get to the end of that discussion and I personally might still not be
content, for instance, with that point, but a majority of other people are.
Q283. Mr Hooper: But my point is that would be recorded essentially so it is on the record that
you have had a query, you have challenged or whatever it is, there would be a record of that that
the Chief Minister, if he provided us with a copy of that minute –

2920

The Minister: Well, it depends on the details of the minutes, it does not always go down to
that granular level with the number of challenges that there is sometimes to things, otherwise we
end up with about 100-page minutes coming out of things.
2925

Q284. The Chairman: One of the frustrations that I think Dr Glover aired was that she was
hearing things in press briefings and in parliamentary answers that did not always tie back to what
was actually happening in microbiology so I was just wondering did they contact you directly after
that and you have that conversation?

2930

The Minister: One of the big ones, I think it was one Dr Glover raised in her session as well, was
around the testing capacity of the lab. Now, whenever I have done press conferences etc. I have
always thought – maybe I have not – but I have always thought I have been quite clear that when
I refer to testing capacity I am referring to the whole process, and we have already touched on
this. I think it was an answer to a question from Mrs Poole-Wilson around the fact that you can
have a lab that can process 2,600 tests a day but if you have got a swabbing capacity that can only
swab 300, your testing capacity is not 2,600, your testing capacity is 300. So whenever I have
referred to testing capacity I have always referred from the beginning to end of process, because
I have always come from the point of view that if I just referred to the lab capacity, I am technically
misleading the public, because I am turning round and saying we can do 2,600 tests and then
people are saying, ‘Well, actually, why have you only done 300 and why are people waiting two
days?’ And then someone within House of Keys will put a Question down to me and I will say,
‘Well, actually, we can only swab 300.’ And someone will quite rightly turn round and say, ‘Well,
hang on, Minister, so your testing capacity is not 2,600, your testing capacity is 300’. And I think
that is where confusion has set in particularly, and I know that was one of the big bugbears there
where the lab was saying, Hang on, we are set up to do 2,600 why is the Minister at a podium
mentioning 300-350?

2935

2940

2945

The Chairman: Mr Robertshaw.
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Q285. Mr Robertshaw: Thank you.
Well, if I can just answer that one first, I think it is because presumably you or the Council of
Ministers must have decided that you would limit the swabbing facility by defining the sort of
people who could do that work when in the UK it was made much broader and therefore much
greater capacity. So you limited the swabbing capacity when compared to the capacity of the path
lab to deliver it, so you created the problem yourself didn’t you?
The Minister: No. Firstly, Mr Chairman, the one thing I have got to point out is there are lots
of reports out there of analysis of the various different types of testing and it has been shown that
when the tests are undertaken by trained medical personnel, of an appropriate level, the actual
samples you get and the ability actually for those tests to be accurate is radically increased, so
that is why we stuck very rigidly during the outbreak to using trained medical personnel.
It is a very invasive test a PCR test, anyone who has had it will tell you. It is going up to the end
of the bridge of the nose, it is going to the back of the throat until someone is basically gagging to
get an appropriate sample. That is not an easy process to undertake. This is where the UK has
found problems where people are doing self-sampling because people give up before they have
gone where they need to necessarily. And there are reports out there that show quite clearly that
where trained medical personnel are used the sampling is better, and that was why the decision
was made to use trained medical personnel.
Q286. Mr Robertshaw: Yes, but you were told the way it worked here, that it identified both
DNA and RNA, and as such therefore there was a check on the veracity of the test.
The Minister: There was a double check, but what you are doing is imagine if we start getting
loads of samples where the DNA is not present, what are you then having to do? You are having
to go back out, you are going to have to re-swab those people, you have wasted the time of the
lab in the first place in trying to process that. So there is huge wastage involved in that.
(Mr Robertshaw: Potentially.) And like I say, we can only back it up off the evidence of what other
jurisdictions found where they use trained medical personnel and untrained personnel, and that
is why we took that decision.

2980

2985

2990

2995

3000

Q287. Mr Robertshaw: Right, thank you, I hear what you are saying.
This is somewhat subjective, but it is important because it for me shines a light on the mindset
of Government, of officers and of politicians in exceptional circumstances – and we have been
undoubtedly through extraordinary and exceptional circumstances. But because of certain things
the Chief Minister has said, because of certain things you have said and because of certain things
the Chief Executive herself has said to us earlier today, there seems a sense, a feeling that you get
that Government will not be challenged, will not be questioned, will not be shown to be inaccurate
and if it is the weight of the political process and the senior officer approach starts to press down.
Now, let me just address something here, that on 27th October you announced to Manx Radio
and by email to Rachel Glover that she was an external contractor, okay, but on the following day,
on 28th October, you write to Kathryn Magson and you say that Rachel Glover took to social media
last night trying to portray herself as a DHSC employee rather than a contractor and now is
portraying herself as the lead scientist behind the testing facility. But then you go on to ask the
question the following day, having said she is a contractor, what her role actually is, the exact
terms of her employment, including is she paid direct or via her company, etc., what role she is
filling and how long she is doing it for. In other words, you made a public statement about what
you considered her circumstances to be, and then the following day you decide to check out what
the actuality is.
The Minister: No, no. I checked out, and in fact it is referred to in the emails to Rachel of 27th.
I checked out beforehand what her status was. I had actually been informed of what her status

__________________________________________________________________
281
115 PAC-GS/21

STANDING COMMITTEE, WEDNESDAY, 12th MAY 2021

3005

was and I go back in those emails to her stating that and stating I can only go off what I have
actually been told. Then I went back to Kathryn because she took to social media with all that in
the evening, and I actually said she is now portraying this, and she was turning round on social
media, certainly my reading of it in saying that, then what I went back is in further posts she then
stated something which I had not heard before –
Mr Robertshaw: She being Rachel or Kathryn, sorry?

3010

The Minister: Rachel, sorry, it was Dr Glover.
But then she took to social media and stated something I had not heard before, which was the
way she was being paid, so that then prompted me – Mr Hooper has already said he knows me
quite well – and I go back and challenge again and again, so I went back to Kathryn because of
new information I had seen on social media and said I wanted further clarification.

3015

Mr Robertshaw: Okay, so you found out after having made a statement on Manx Radio that
what you had said was inaccurate effectively by checking after the event.

3020

The Minister: Well, no, I checked before the event. And, like I say, my understanding and the
information I have still got is that basically she was in terms a contractor.
Q288. Mr Robertshaw: Okay, so the information you got from who, Kathryn? That she was a
contractor?

3025

The Minister: From Kathryn who I believe had been in contact with HR.
Q289. Mr Robertshaw: So, in other words, the whole chain of information was inaccurate and
you portrayed that in the public –

3030

The Minister: No, I am sorry, Mr Chairman, I disagree that it was inaccurate. I am not sure
where this inaccuracy is coming from. What bit of it was…?
Q290. Mr Robertshaw: She was a contractor then was she?

3035

The Minister: As far as I am concerned, and that is still the position now, she was on the bank
in terms of the role that she was providing.
Q291. Mr Robertshaw: So all your bank staff in your Department are contractors then are
they?

3040

The Minister: No, I did not say that. It was in terms of the terms that she was actually under, it
was a zero hours contract on the bank and the way that they were paying her. You have got all
the email exchanges of pathology in the early days and in fact you have got the emails that actually
show it was Rachel herself that suggested to pathology how she should actually be paid.
3045

Q292. Mr Robertshaw: And do you know why she did that?
The Minister: I am sure you will enlighten me, Mr Robertshaw.
3050

Q293. Mr Robertshaw: Well, I would have thought you would have known. It was to do with
the fact that she carried access to the reagents at a time you had not.
The Minister: Yes, and she was wanting to do it so it could be done through the Department.
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Mr Robertshaw: No, you all wanted her to do it. That is why she did it.
3055

The Minister: But that is the point.
Q294. Mr Robertshaw: She wanted to get the job done quickly to try to save lives, like you all
did, on the Isle of Man.
3060

3065

The Minister: Exactly and that is the point, that is the exact point I am making, Mr Chairman.
And does that not show then that it is not a simple bank contract? It is someone who is working
for a particular company, which is Taxa Genomics, of which she is director, who is wanting to assist
DHSC, and she assisted DHSC massively. But the arrangement was put in place effectively with
someone from an external company to do the work.
Q295. Ms Edge: So therefore you could have paid on an invoice rather than on the payroll
because if you are on a payroll of any company or any Government Department –

3070
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The Minister: I quite agree, and I actually did challenge when I became aware of it, why she
was being paid in that way.
Q296. Mrs Poole-Wilson: I think, critically, and we have seen her contract, and I imagine it is a
standard form, her role is described as ‘worker’ and without getting involved in the mire, and
employment law is not straightforward, a ‘worker’ defined under our Employment Act 2006
makes very clear that it includes an employee and someone engaged under a contract for personal
services.
The Minister: Like I say, I can only go off the information I have been given at the time and I
am telling the Committee what I have been given and what my understanding was.
If Mr Robertshaw could just let me finish this bit because I think this is quite crucial. It goes
back to the original point, from my point of view it does not actually matter whether she was an
employee or a contractor, what matters to me is the engagement with her, and that is what I have
been trying to say throughout this hearing, in terms of the work she was delivering. I actually think
we are getting bogged down in employee, worker or contractor. From my point of view, as
Minister, what mattered was the work she did for the Department.
Q297. Mr Robertshaw: Indeed, and I think we are arriving at a point of agreement, with one
exception, and that is the underlying problem that we have seen from the Chief Minister, I would
put it from you and also certainly from the CEO this afternoon, the system is very thin-skinned in
these circumstances where there is speed and activity going through which, as it were, transcends
normal process. That fundamentally is the problem which I would ask you to think about, because
if it ever happens again we need to be much more flexible and less thin-skinned.
The Minister: Can I say, Mr Chairman, I am exceptionally sorry if I have come across as
thin-skinned because I welcome scrutiny. I welcome being able to come here this afternoon
because my point of view, and it has been on record in Tynwald many times when I was a grumpy
backbencher, and my view has not changed as Minister, scrutiny is exceptionally important and
that is how Government learns. Because if we do not learn and we do not move on … we are not
100% right; we are never going to be 100% right and in DHSC in a global pandemic, where things
are changing daily, we are never going to get things 100% correct. And it is important that out of
all these hearings, including this one here, that lessons are learnt to ensure that if the COVID-25
the Chief Minister referred to in his evidence comes about, everyone is in a much better place to
respond.
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And I have got to say, having lived through it as Minister for Health, when I took on this role if
anyone had turned round and said, ‘Actually, half your tenure as Minister is going to be involved
in a global pandemic that Hollywood would dismiss as being too fanciful,’ I would have probably
laughed at them, because my big frustration is there are loads of things I wanted to do in DHSC
that I will now never get a chance to do.
But, getting to the point, one of the things I would actually say is if I looked back and I went
from day one right through to now and said if we were reliving it would we do every day exactly
the same? The answer is of course not. Of course not. We have learned things along the way and
some of that has come from scrutiny committees just such as this who have the time to delve into
the detail that necessarily we do not have the time to do day-to-day and be able to come up with
recommendations or to highlight things that did not work so that we can learn from that in the
future.
Q298. Mr Robertshaw: What I am trying to say, perhaps clumsily, and you may not be aware
of this, is the Committee has been doing an awful lot of work in another area over procurement,
but one of the things that you see and one of the lessons you draw from it is that the Government
is a massive spender and not only does that massively influence the relationship between the
Government and the contractor, but it also massively affects the relationship between
Government and those who want contracts and this is created – in my humble opinion, and I did
start off by saying it was a subjective opinion – it has created a controlling mind set and just for
once an emergency comes along where the relationships are not clear and it shines a light on that
sense of control and being thin-skinned.
The Minister: And we have to learn from that. We do not always agree on everything,
Mr Robertshaw, but we certainly agree on that.

3130

Mr Robertshaw: We have done it once today!
The Minister: It has got to happen on one occasion today and I fully agree. We have got to
learn from this and scrutiny committees such as this play an absolutely vital part in that.
3135

3140

3145

3150

3155

Q299. The Chairman: And I think also self-reflection is a good opportunity, and I appreciate
that at the height of all this there has not been much time for self-reflection, but there has perhaps
in the gaps and I am just wondering, Minister, if you would reflect on what you think the key
lessons that have been learned individually by the Department, by Council, by others, those that
you can speak on behalf of?
The Minister: If I can stick to the Department, because I think if I go wider afield than that I
might get myself in trouble with some of my colleagues, so if I stick to the brief I am in charge of.
Within DHSC I think one of the things that was learned very quickly was that DHSC was – and again
I think me and Mr Robertshaw are going to agree for a second time this afternoon – DHSC was a
very inflexible structure. It was not designed to move things along quickly and suddenly we had a
worldwide pandemic where everything was changing daily and we had to basically bin the way we
normally used to work and try and do things quickly, and that was a learning curve. It was not
easy. It involved changes of mindset. The one thing I would praise is the staffing at DHSC, they did
change their mindsets pretty quickly.
I think there are lessons to be learnt there about flexibility and how quickly we can adapt,
including how we engage with external contractors and making sure that those relationships are
clear and right from the outset, because that I think is one of the things that also emerged very
early on when we were dealing with external parties. To a certain extent it was trying to get things
together quickly without necessarily looking at how that relationship was going to build over time
or disintegrate over time. So I think for DHSC those are two of the very key lessons.
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Like I say, also command structures that we had to build very quickly that now I think we would
keep and I hope we will keep longer term, not just in terms of dealing with pandemics but also
dealing with other issues within DHSC.
3160

The Chairman: Ms Edge.
Q300. Ms Edge: Just one quick one from me, have you learnt the lesson that perhaps you
should not respond to social media and have a bit thicker skin for that?
3165

The Minister: Well, actually, I do not respond on social media, unfortunately, it is something
that people get quite annoyed about. I tend to try not to respond on social media.
Mr Robertshaw: Too busy on Paul Moulton, as it goes!
3170

The Chairman: Minister, thank you very much for joining us for something of a marathon
session this afternoon and for giving us your answers, that is much appreciated.
The Committee will now sit in private.
3175

The Minister: Thank you for inviting me along, Mr Chairman.
The Committee sat in private at 6.10 p.m.
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Standing Committee of Tynwald on
Public Accounts
Isle of Man Steam Packet Company
The Committee met at 1.30 p.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas.
[MR SPEAKER in the Chair]

Procedural

5

The Chairman (Mr Speaker): Good afternoon everyone and welcome to this public meeting of
the Public Accounts Committee. I am Juan Watterson, Speaker of the House of Keys and Chairman
of the Committee; and with me are the Vice Chairman, Mr Lawrie Hooper MHK; Mrs Jane PooleWilson MLC; Mrs Clare Barber MHK; Ms Julie Edge MHK; and Mr Chris Robertshaw MHK, along
with our Clerk, Jo Corkish.
Can I ask everyone please to ensure that their mobile phone is on silent, so it does not interrupt
proceedings.
This afternoon’s session is being held as part of the Committee’s inquiry into the Isle of Man
Steam Packet Company and the border protocols during the pandemic.

EVIDENCE OF
Mr Mark Woodward, Chief Executive, and
Mr Lars Ugland, Chairman,
Isle of Man Steam Packet Company Limited
10

Q215. The Chairman: I would like to ask our guests if they would introduce themselves, please.
Mr Ugland: Lars Ugland, Chairman of the Steam Packet Company.
Mr Woodward: Mark Woodward, Chief Executive of the Steam Packet, for now.

15

Mr Callin: Jeremy Callin, advocate representing the Steam Packet.

20

25

Q216. The Chairman: Thank you very much.
Could we perhaps start by asking how the Isle of Man Steam Packet was engaged with as soon
as the borders were due to close?
Mr Woodward: I think ‘engaged with’ is probably a loose term. I think what actually happened
was a fairly chaotic situation, as I am sure you are aware.
We were not really given any guidance in the early days of the pandemic, but we were able to
use a pre-existing plan we had which we dusted off and adapted, and gave guidance to our crews
and to our ships as to what we thought they should be doing at that stage, which obviously
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30

35

included a lot of the common-sense measures that we now take for granted, like some social
distancing, hand washing and a better regime to deep clean on board the ship. So we did that
pretty much from the off.
At the same time, we reached out to Government to try to get some information from them
as to what they thought we should be doing and to amend our procedures, if necessary. So that
was what really happened from the off, if you like.
Q217. The Chairman: So what happened was you started to ramp up perhaps some of your
health and safety measures first, before you were informed by Government that borders were
going to close and a whole load of restrictions were going to apply. Can you just talk about how
that early contact with Government worked?
Mr Woodward: Well, it did not work, is the shortest answer!

40

Q218. The Chairman: Okay, well, what happened in those very early days?

45

50

55

60

Mr Woodward: Well, as I say, we reached out to Government early on and as a result of that
we initially got very little feedback – and I do not blame Government for that, I understand fully
that they were in a difficult place as well and that they had no rule book by which to operate, just
as we did not.
We perhaps were a little bit better prepared than they because we had a pre-prepared plan
for pandemics, of sorts. We also, I think, probably were a bit more nimble because of the fact that
we are a small organisation rather than a large government with multi-departmental issues to
consider.
But I think in terms of what was given to us by Government early on, as I say, it was very little
because I do not think they had got their own heads around what needed to be done at the time,
and I am not criticising them because of that, that was just a fact.
I think what happened latterly is that we started to ask more detailed questions, which then
were largely hinging around the fact that the borders were going to close and that brought a whole
raft of different issues. We started to see cases coming on to the Island and we started to see
cases amongst the crew and that then gave us other problems.
So at that point we really did start to reach out to Government to say, ‘We need some advice.
We need some guidance on this,’ and that is where things initially were very slow in terms of
getting feedback.
Q219. The Chairman: So we are talking about late March here and who was the initial point of
contact? Was there one point of contact or were there many points of contact?

65

70

Mr Woodward: No, I think that is one of the problems throughout all of this is that there was
no one point of contact. There were teams set up: a Travel Notification Service (TNS) was set up,
Public Health was in the mix there somewhere, the Department of Health and Social Care was in
there somewhere. (The Chairman: The DoI.) We were dealing with many different people at that
stage.
Our HR manager was sort of driving the effort from our side, if you like, to try and get guidance
in terms of the crew. Our marine manager was looking at the actual on-board systems and
procedures. I was trying, at the top, to sort of steer them in the right direction and give them areas
that we should be looking at. But we were not getting very much back in the early days because,
as I say, it was pretty chaotic, to be frank, early on.

75

Q220. The Chairman: So in terms of the expectation of your staff that was based around that
initial plan that you had to be able to operate in those sort of circumstances that you created.
Then of course Government came along and said we want you to do something either different
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or something else, something extra. How was Government’s expectations of what they wanted
from you communicated?
Mr Woodward: Again, fairly patchily.
I have provided you with a statement which, obviously we are very happy for that to be placed
on the public record in its entirety, and I think that details probably in more detail than I can recall
today. But in very simple terms we started to get documentation from the Government in late
March, and they essentially related to giving us, firstly, exemptions from the need to self-isolate
for our crew and, secondly, exemptions to allow entry to the Isle of Man, i.e. to cross the border.
So those were the first things that started to happen from the Government side.
At that point we had very little guidance in terms of what we should be doing on board or how
we should be treating people or how we should be operating. We did, I think, probably around
the same sort of time – and bear in mind at that time our primary point of contact was through
the Department of Infrastructure as our sort of nominated lead with the Sea Services Agreement
and so on – but around that time we were asking questions of the Department and they too,
frankly, did not have the answers. They did their best to get them for us, but there was a very long
and tortuous chain of command. And I think the evidence you will see, and hopefully will come
out of the other investigations that are being done, is that very often there are months that have
elapsed between us asking what we think is a fairly straightforward question and getting a
definitive answer that guides how we actually operate.
Q221. The Chairman: So these exemptions to the crew, did they just land through the email
system or were there meetings and explanations about how that happened?
Mr Woodward: There were very few meetings. I mean, that is the surprising thing about all of
this.
If I were to look back on this and say what do I think should have happened at the start, I think
there certainly should have been a single point of contact, but more than that the centralisation
of Government at the time, with CoMin reserving all of these powers to themselves and involving,
it seems, nobody else … The Steam Packet should have had a place at that table from the off, as
far as I am concerned. And had we had a place at the table and some direct means of input then
we would not be sitting here today.
Q222. The Chairman: And did you lobby for that?

115

120

Mr Woodward: I made comment to Nick Black at the time, at Infrastructure, and obviously he
had asked me to produce various papers which were to go to CoMin to inform them about things
we wanted to do.
But as the way Government – now, I understand – works, it is the case that often those papers
do not actually get presented, they get paraphrased by the relevant departmental chief executives
and you do not actually have any control over what is said. What you get is a nuanced version of
what you have said yourself, which may or may not be actually what you meant to say.
Q223. The Chairman: And so there was there was no dialogue or correspondence between the
Company and any politicians at the time?

125

Mr Woodward: None that I can recall. And, as I say, we were simply issued with edicts, often
at very short notice by people doing their very best, I have no doubt about that, to make it happen.
And the people we dealt with at the coalface, the likes of Ann Reynolds and Nick Black, they
were very helpful, but they did not have all the answers and they could not give us all the answers.
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Q224. The Chairman: And one of those earlier decisions from Council of Ministers was that
requirement for you to put on two sailings a day, and that was critical, wasn’t it, in terms of your
crewing, because that meant that mixed crews were an essential part of the delivery mechanism,
and that could potentially have been avoided if you had done one sailing a day?

135

Mr Woodward: It is not quite as simple as that because of the crew mix we have got it would
be very difficult to operate, even for a short period of time, with a single crew of either UK or
Manx people. So we need to set that one straight.
I think we did, quite rightly, suggest to CoMin directly, as I understood it, that we should not
be operating our conventional timetable because (a) it was a drain on financial resources, which
was totally unnecessary given the level of traffic and (b) obviously there was a risk, not so much
from the transmission, our angle was actually what happens if we have a major outbreak on board
the ships? We could lose all of our services. So it was really about that rather than driving, ‘Let’s
keep the transmission level low on the Isle of Man.’

140

145

Q225. The Chairman: And of course it was a demand pull from Government as well about
wanting those two sailings a day.
Mr Woodward: The message we got back was, ‘We want things to appear as normal; keep
sailing as you are doing’, and basically hang the expense.

150

The Chairman: Mrs Barber.

155

Q226. Mrs Barber: With the papers that you said about producing for CoMin, and obviously
those not necessarily making their way in the original form. Are you able to signpost us, maybe
after the session, to which papers they were, what we have seen that were to your mind –
Mr Woodward: You would probably be better asking Nick Black in evidence because I gave the
paper to him. I have no idea what happened to it after that and nor was I given any feedback on
it other than, ‘Carry on as you are.’

160

Q227. The Chairman: But all those papers are in the evidence bundle that you provided to us?
I just want to make sure we are not missing anything, they were part of that –
Mr Woodward: Sorry, I missed that first point.
165

The Chairman: All the papers that you provided to Nick Black are part of that evidence bundle
that you have already provided to us? I just want to check that we are not –

170

Mr Woodward: I do not know if that paper is in the evidence bundle, I am not sure … No it is
not.
Q228. The Chairman: Is that something you would be happy to make available?

175

Mr Woodward: I am sure I can make it available, yes, I will have to find it. But no, I have not
provided that.
The Chairman: Thank you very much. Ms Edge.

180

Q229. Ms Edge: Did you have any information or guidance from any maritime organisations to
support you that you then discussed with Public Health or…?
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Mr Woodward: Yes, absolutely. As I say, we did have a pre-dusted plan on the shelf, if you like,
for pandemic planning, contingency planning, and that was largely driven by things like the
International Maritime Organization (IMO) which specifically relate to seafaring bodies.
It is interesting that in later conversations – you took evidence from the Director of Public
Health about risk assessments, for example. I think she said something fairly negative about Steam
Packet risk assessments, something about the pandemic, that our plan was too detailed and was
more suited to an ocean liner or, I think, words to that effect. Well, frankly, that is what the plans
were, they were more detailed, and we were asked by her to dumb them down, for whatever
reason, later on in the process, but they were fairly detailed plans that we had and which we were
operating to. They were not exactly tailored to this particular pandemic because they cannot be,
but what it did give us was a sensible and serious base from which to adapt and get measures in
very quickly.
I think you have to acknowledge and stand back here for a moment and recognise that the
Steam Packet has done probably now over 1,400 sailings, since the beginning of the pandemic,
we have carried more than 23,000 passengers. There is not one single case of crew to passenger
transmission. There are only four Manx cases to date, of Manx crew getting the virus. So we have
a pretty damn good record in terms of transmission and what we have done and we have had very
effective mitigation measures in place throughout this pandemic.
It is interesting because, again, listening to the evidence given by the Director of Public Health,
she spent a lot of time talking about taxis. Now, I read those risk assessments and it seemed to
me that the risk assessment was pretty much, ‘Wear a mask, open your window, do not talk to
the passenger and sit as far away as you can.’ Now, if I were the Director of Public Health, frankly,
I would be giving a lot more attention to the Steam Packet than I would be to taxi drivers. I cannot
judge their priorities, but that is a pretty clear indicator to me as to where priorities within
Government lay at the time.
Now, whether that is because we had done such a good job to date that they felt we did not
need the help – which is one thing, I can take that – but equally then it is very difficult to accept
criticism later that somehow those were not as effective as they might otherwise have been.

210

Q230. The Chairman: Just on those risk assessments then, obviously as everyone’s knowledge
and understanding of what this means has evolved over the course of that year, have you
constantly kept up to date with IMO regulations and perhaps other ferry operators as well, just to
make sure that you are keeping abreast of all the developments and best practice?
215

Mr Woodward: Our marine manager is tasked with that, so his job has been to make sure that
we are aware of anything that has changed and they do speak to other operators, for example.
And we have tweaked things we have done, not just in response to what we have been asked
locally, but by things that are considered best practice elsewhere.
220

The Chairman: Excellent Thank you.
Mrs Poole-Wilson … sorry.

225

230

Q231. Ms Edge: Sorry, Chairman, could I just add on to that?
So do you think there perhaps was a lack of understanding of your business and the type of
risk assessment you would have in place to be able to deal with anything anyway, when you say
that she criticised the detail and perhaps you needed to dumb them down? So you purely think
that was because of a lack of understanding?
Mr Woodward: Well, I think that was a factor in it because marine risk assessments, it is a very
specific and very well regulated area of business. We are subject to all sorts of regulations from
the Ship Registry, from Environmental Health and obviously from Government legislation, so we
are well regulated in most regards.
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I think the risk assessments we did specifically were aimed at what we knew, which was
keeping our crew and passengers safe, and we did do what I think were entirely reasonable things
to achieve that, and we did that very quickly.
The Chairman: Thank you. Mrs Poole-Wilson.

240

245

250

255

260

Q232. Mrs Poole-Wilson: Yes, thanks.
Just going back to those early days in March, and you have mentioned the lack of a single
person contact. We heard in evidence that Nick Black was charged by CoMin with producing an
on/off crewing paper – which we have not seen in evidence, but we have asked for and we hope
will be found – but to your recollection, in your conversations with Nick Black in those early days,
were you discussing the crewing patterns and so on and being asked to give information around
that so that CoMin understood the risks around how the ships would be running and the crewing?
Mr Woodward: If Nick was able to impart the discussions we had effectively to CoMin, they
should have been fully aware of the very real risks that we saw from operating as we had
suggested compared to how we are actually required to operate.
Q233. Mrs Poole-Wilson: Okay, and the second question, I think in your very helpful timeline
that you gave to us, you say on 19th March, it was actually Daniel Davies, so the interim CEO of
the Department of Home Affairs, who acknowledged that Government are aware of the Steam
Packet Company working pattern, i.e. all staff going ashore at night and with regard to
dispensation of 14-day self-isolation. Do you recall how that came about, that exchange, or that
communication with Mr Davies?
Mr Woodward: I think that was the result of an email I sent requesting clarification, personally.
I can probably dig that out for you, if you have not got it already. But I am pretty sure it is
something I said originally to the Cabinet Office, asking for clarification.
Mrs Poole-Wilson: Okay, thank you.

265

270

275

The Chairman: Mr Robertshaw.
Q234. Mr Robertshaw: Thank you, Chair.
From my perspective, I think it would be very helpful if we were able to walk through the
timeline from the beginning right the way through up to more recently and then perhaps talk
about generalities after that.
So far the story you have told us is that Government was in a degree of understandable shock
at the beginning of this, you responded in appropriate ways that you could, you had
communications with a range of different people, no single line. Is that pretty well how it stayed
in the first lockdown, could we just talk about that? Did much change in the first lockdown in your
engagement with Government from that which you have just described? It started 27th March
and it finished when, the first lockdown?
Mr Woodward: June, 15th June.

280

285

Q235. Mr Robertshaw: Let’s deal with that first. Did much change in that period for you in your
relationship, engagement and communications with Government or was it much as you have
described so far, Mark?
Mr Woodward: I think in that first period, to be honest, there was very little change because,
although it was – I think you used the word ‘clunky’ in one of your previous sessions – it was clunky
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to start with, but we pretty much got into a pattern where we had the sailing regime established.
There were a few bumps along the way. We had to, for example, take the Ben my Chree out of
service and bring Manannan and Arrow as a reaction to the crewing levels or potential crewing
levels because of illness. We then had to make the Ben my Chree liveable for a while, again to
protect the services.
Throughout all of that, I think it is fair to say, we had a very good exchange of information with
the DoI, through Nick, because he was our main point of contact and we were obviously very clear
that we kept him up to speed with what we were doing and why we were doing it. And we relied
on him then to transmit that further up the chain. And if there was any feedback, we would have
dealt with that appropriately. As it happens, there was very little feedback that came back.
Q236. Mr Robertshaw: Public Health did not become its own body, if that is the right phrase,
until about April, did you have any –

300

Mr Woodward: Was it as early as that?
Mr Robertshaw: Well, technically, it was.
Mr Woodward: We have no evidence of it being that early.

305

Q237. Mr Robertshaw: Fine, you have answered the question I was just about to ask, which is
you did not really have any engagement with Public Health directly in that first lockdown period?

310

Mr Woodward: Very little. In terms of meetings with Public Health I think we have had
something like three meetings throughout the whole period of the pandemic.
Q238. Mr Robertshaw: Let’s go section by section, because there is a lot to build on, if you do
not mind.

315

Mr Woodward: No, I think the meetings … I would have to check my notes, but I think the
meetings we did have with Public Health, probably the first of them was in July or August time, so
that would be post the first lockdown and then it was, I think, November time, maybe December,
and then obviously the the most recent one that we are arguing about, which was not
27th January but was 3rd February.

320

Q239. Mr Robertshaw: A lot of businesses during that first lockdown had difficulties finding,
getting and applying PPE. What sort of stresses and strains in that first lockdown did you have to
deal with in that regard?
325

330

335

Mr Woodward: We did have problems getting, in particular, masks very early on. We did
approach the Cabinet Office and we approached, I forget the lady’s name, but she worked
somewhere within Public Health, I think, and we were advised initially that masks were really only
required for front-line health workers, we were not considered a high priority, but she did
helpfully gave us some contacts. As it was, our sourcing department managed to get masks
ourselves and we had a pretty good supply of masks from, I would have thought, mid-May or lateMay onwards.
Q240. Mr Robertshaw: There was some tension in Tynwald itself about whether masks should
be worn. I was one of those pushing that they should be, inside Tynwald, and DHSC’s view at the
time was, ‘No, don’t bother.’ So you were getting the same signal were you?
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Mr Woodward: Yes. I mean, the IMO guidance at the time, if I recall, was that masks were not
necessary. Masks are still technically not part of PPE. You cannot legally enforce people to wear
masks as part of their PPE. There are PPE regulations, but they do not include masks.
The jury is still out on masks, they may be helpful for people who wear them rather than people
who are not wearing them, or the other way round rather, but there is no definitive position.
We took the view – and we got a lot of criticism from some of the Manx side at the time – that
we should bring them in because the UK had brought them in, and we thought it would be a
bizarre situation to suddenly say, coming within 12 miles of Manx territorial waters, in addition to
closing the bar, ‘get your mask on’. It would have been a silly scenario, really.
Q241. Mr Robertshaw: Okay, so in that first lockdown – we will stick with that because we will
be clunky and go bit by bit – how were the Isle of Man crew behaving themselves in accordance
with the directions you have got? They were leaving the ship at the end of their period of –

350

Mr Woodward: In the first lockdown?
Mr Robertshaw: In the first lockdown.
355

Mr Woodward: In the first lockdown the Isle of Man crew were behaving themselves in the
way that any other Manx resident would, which means they were going home after their duty
shift and isolating.
Mr Robertshaw: Thank you very much, Chairman, that is my questions.

360

The Chairman: Mr Hooper.

365

Q242. Mr Hooper: Just to clarify, you say ‘isolating’, what you mean is they were going home
and being confined at home, the same as everybody else. So the Manx public were not isolating,
and that is important to make that distinction because isolating is a very specific term.
Mr Woodward: Yes, you are right. They were no different to any other Manx resident. They
were entitled to go out for essential shopping, they were entitled to take exercise when the
exercise provision applied. They were behaving as any other Manx person would.

370

Q243. Mr Hooper: Great. In that initial lockdown phase then, were there any checks being
done on your crew above and beyond what checks were being done on the wider population –
Mr Woodward: By us or by Government?
375

Mr Hooper: By both, I suppose.

380

385

Mr Woodward: Well, there were no checks by us because we have absolutely no authority or
power to conduct checks of any kind on our crew off duty, so not something we can opine on at
all.
As regards Government, I think it is well known that there were absolutely no checks by
anyone. If they did consider that our crew should have been in sort of strict lockdown, they were
not checked on by Government in any way, shape or form, as far as I am aware. I am not aware
of a single crew member who was ever reported, and we have asked if they have been visited as
a result of, in theory, being confined.
Q244. Mr Hooper: Right, so during that first lockdown no one was checking. Did that surprise
you at all, actually?
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Mr Woodward: Not at all. Because the regulation, the documents we had got from the Chief
Secretary at the time gave them an exemption from self-isolation. They were a Manx resident as
other Manx residents were, so there was no need for him to isolate or keep away from…
Q245. Mr Hooper: At that time then, the self-isolation exemption, was that quite generic? I
know later on there is reference in emails from the Director of Public Health to things like close
contacts being required to isolate.
Mr Woodward: Yes, that came in later on. I mean, do not forget there were probably 15 or 20
now iterations of the ERO18B or whatever it was, so that just grew and grew, frankly.

400

Mr Hooper: But in the initial lockdown –
Mr Woodward: It was still wrong, but it grew and grew.

405

410

415

420

Q246. Mr Hooper: But in the initial lockdown that language had not appeared yet? It was still
talking about everyone –
Mr Woodward: No. In very simple terms, as far as we were concerned and as far as our crews
were concerned, the UK crew members at that time they came to work, they went home, or to
their place of residence on the Isle of Man. They did isolate, i.e. they were required to stay away
from everyone. They had an exemption to go back to their place of work and at the end of their
duty week they went home to the UK and they did whatever they were allowed to do under their
local rules and then they repeated that cycle each time they came back.
Once the lockdown ended on 15th June, the Manx crews were, again, like any other Manx
resident, free to do what they wanted in the community.
The UK crews, because they were travelling, they were leaving the Isle of Man every week for
their week off to the UK, or further afield, to an area of high prevalence, they were then required
by us and Public Health to isolate when they did come back to the Isle of Man. So in their duty
week they were required to behave as if they were behaving during the first lockdown period.
Q247. Mr Hooper: And so in respect of your UK-based crew then, when they were on Island
and isolating, do you know if any of those crew members were checked on by Government to
ensure they were –
Mr Woodward: Again, none. There were no checks whatsoever.

425

Mr Hooper: Right, okay, and that was just during the first lockdown or was that throughout
the whole period?
Mr Woodward: There have never been any checks on our crews that I am aware of.
430

Q248. Mr Hooper: And these would have been the crew that actually both you and the
Government thought should have been isolating and obviously were.
Mr Woodward: Yes.
435

Mr Hooper: Okay.

440

Mr Woodward: I should add there have been a couple of police involvements, where members
of the public have reported crew members because they believed they should have been isolating
and they have been investigated and dismissed by the Police because they were not actually in
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manner.

445

Q249. The Chairman: So at the end of lockdown, because what was happening before was
members of crew were going home and isolating, just like every other member of the Manx public
was, when lockdown ended and everyone else in society was able to mix freely, there was no
conscious thought, at that point, really, it would appear that –
Mr Woodward: By us or by Government?

450

Q250. The Chairman: Well, by any. The risk had changed by having crew members circulating
within society, having come off the boat and coming into close contact with people who were
potentially infected coming over the border.
455

460

Mr Woodward: Well, there was conscious thought by us because we approached Government
and said, ʻHey, the lockdown is coming to an end, what do we do with our UK crew who are still
going backwards and forwards from an area of high prevalence?’
We then got a message back – and I think it was quite a bit later, there was quite a big delay
there – saying they should isolate when they are off duty, so that they had been anyway and we
just continued with that process. But we asked that. We did not get a direction from Government
saying, ‘The isolation is ending, you must…’
Q251. The Chairman: But no one thought that the Manx crew’s risk profile was any –

465

470

Mr Woodward: They were still subject to the thing which I think has still not been rescinded,
document 006 – the original one, which says that they are exempt from self-isolation.
Q252. Mr Hooper: And just for clarity, it was in that kind of August time in response to your
queries that you were first told about the close contact issue where Manx crew do not need to
isolate unless they are –
Mr Woodward: On board the vessel?
Mr Hooper: Yes, unless they are close contacts, in which case…

475

480

485

490

Mr Woodward: Yes. That was, again, born of a slightly different issue because, again, at the
time, various members of the public had made comments or complaints, and we were getting
some feedback from people that crew members were either not wearing masks when they were
leaving the vessel or they were leaving the vessel next to each other and chatting, or they were
not wearing a mask potentially on an area in the vessel – and bear in mind we did not ask or
enforce our crew members wearing masks behind the scenes – we only initially enforced it for
passenger-facing roles. We did get some comments from passengers, via MHKs or other bodies,
about, ‘Shouldn’t they be doing this? Shouldn’t they be doing that?’ And our view, at the time,
was that they were complying with whatever they were required to comply with.
The fact that they were Manx residents means they did not need to wear a mask when they
were leaving the ship to go home because they were Manx residents who had never left the Isle
of Man, they just happened to have been on the Ben-my-Chree for their day’s work. They did not
leave the Isle of Man, they did not set foot in an area of high prevalence of coronavirus.
Q253. The Chairman: But if you have got somebody who is public-facing and then goes into
the crew room with people would not be considered public-facing, isn’t that where the risk really
was?
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Mr Woodward: But they would be required to wear a mask when they were public facing and
they were obviously adhering to the social distancing requirements, adhering to the cleanliness
requirements, the handwashing. We have high fog machines on board the vessels which cleanse
the passenger areas.
Q254. The Chairman: I was thinking about UK and Manx crew mixing in a crew room or a staff
room or something like that?

500

505

510

515

Mr Woodward: Well, we did take other measures on board. We did say to them that there
were instructions that we do not expect you to stand chatting to each other less than two metres
apart, you are required to maintain that distancing. Things like meals on board, we separated that
so crew that had cabins or board had meals in their cabins, rather than the communal messes. So
we did things which were practical. Bear in mind, the exemptions we got talk about
reasonableness, about what is practical. We did what was reasonable and what was practical.
If Government did not want any risk, they should have just said, ‘Do not sail.’ There would have
been no risk.
The Chairman: Mrs Barber.
Q255. Mrs Barber: Just picking up on the point you made before, Mr Woodward. You talked
about the Police having been called on a couple of occasions around potential non-compliance,
but obviously on looking at the notice they were in compliance, was that with crews who were
from the Island or off-Island crews?
Mr Woodward: That was a Manx-based crewmember.

520

Q256. Mrs Barber: A Manx-based crewmember, so there was not any point at which that
triggered a query, I suppose? They were comfortable that the content of the notice that person
had that they were complying with was that there was no requirement?
Mr Woodward: The feedback we got was that no further action was required.

525

Mrs Barber: Okay.
The Chairman: Ms Edge.

530

535

540

Q257. Ms Edge: In the House of Keys on 3rd November, I asked the Chief Minister what the
rules were for the Steam Packet regarding wearing masks and subsequently received a copy of,
‘Do I need to wear a mask and face covering?’ I think it was from 15th June that the UK said that
anybody on public transport had to wear masks. Obviously you put that into place yourselves on
the vessel.
I pushed the Chief Minister for an answer and he said it was not the responsibility of this
Government to ensure that the Steam Packet and anybody who is operating services to the Island
to protect our people, that we are checking what they are doing. However, further on he did
commit to do a check. Are you aware that took place after 15th November? He said that he would
ask DoI or –
Mr Woodward: The Chief Minister personally committed?
Q258. Ms Edge: No, he said:
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I will find out through [our colleagues] in either DOI or Treasury what the rules are for the Isle of Man Steam Packet
on wearing masks. I am sure they are following the rules and regulations…

Are you aware of that taking place?
545

550

555

Mr Woodward: Well, we did latterly, and I am talking probably around August time last year,
have Isle of Man Ship Registry surveyors come and do round trips the boat, on the Ben, so that
may well have been something that they were checking up on, obviously they have their own
agenda, but they are required to do a variety of checks on the vessels in terms of technical safety.
It may well be the case that masks had been added to that sort of check list, if you like, for the
trips they were doing.
Q259. Ms Edge: Okay.
Also, just within your document it said that children under the age of 11 and individuals with
breathing conditions would be exempt. At any point was that updated? I am obviously thinking
more of the January cases when we had St Mary’s school –
Mr Woodward: No, not to my knowledge.

560

Ms Edge: Okay, thank you.
The Chairman: Mr Robertshaw.

565

570

575

580

585

Q260. Mr Robertshaw: Thank you. Two points just for clarity, it should have entered my
consciousness before now but it has not. You said that UK-based crew and others, so you were
very much aware of the prevalence of infections occurring in the UK when the Isle of Man was
free of it, but did you have crew living further afield, just for the record?
Mr Woodward: There are a few further afield crew members who were EU based at the time
so they had to comply with whatever the requirements for coming into the UK were before they
came to the Isle of Man.
Q261. Mr Robertshaw: Thank you. My second point for clarification is that you were trying to
run a ferry service between an area that after the first lockdown was free of it and the UK which
had that significant level of prevalence. Now, you could instruct your crew to go into isolation in
the UK, but it had to be a matter of trust, didn’t it? Because the Isle of Man legislation would not
impose itself nor could it upon UK crew in their home environment, so you had to trust that they
would be doing that, and also the Government would have to be aware of that fact, surely?
Mr Woodward: Yes, the Government would have to be aware.
Yes, it is a matter of trust in a generic sense, but of course we have no power except to say to
them, ‘You must go and adhere to the conditions in your local environment.’ Because that is purely
a matter for them as crew members. There is no power we have to say, ‘When you are away next
week off duty make sure you do x, y and z.’ We are reliant on the fact that they, as citizens of the
UK, will comply with UK regulations that relate to the specific area they are living in.
Q262. Mr Robertshaw: And so the Government must have known that fact, because we have
both stated the obvious.

590

Mr Woodward: How could it not know that?
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Q263. Mr Robertshaw: Exactly. And they stuck with the guidance they had given you in the
first instance, it did not change in that first period?
595

Mr Woodward: No.
Mr Robertshaw: Okay, thank you. Thank you, Chair.

600

Q264. The Chairman: What was the point where you realised that Government’s
understanding of the situation was quite different from your understanding of the situation?
Mr Woodward: The media briefing in February.
Q265. The Chairman: The 18th February media briefing. And what was your reaction to that?

605

Mr Robertshaw: Have we jumped forward – sorry, Chair – have we jumped right forward to
the – (The Chairman: Yes.) Can we just step back slightly?
The Chairman: Yes certainly, we can stop at the point and roll forwards a bit more slowly, yes.
610

615

620

625

630

635

640

Q266. Mr Robertshaw: I want to be methodical because people’s minds were changing
progressively everywhere, weren’t they? We were all in a massive learning curve.
Taking the Chairman’s lead here, we have moved significantly forward. We are approaching –
and this is where it really becomes fascinating – the Kent variant now and even though,
technically, the medics are not specifically saying, ‘Yes, that variant is much more transmissible,’
it was becoming, to put it bluntly, common knowledge that there was something seriously wrong.
In an earlier session somewhere, we understood that you first approached the Government
with your concerns on that, I think in writing on 4th December to say, ‘There is a problem that we
are really concerned about here.’
My question is did you have any discussions with them even before 1st December saying you
had growing concerns about the potential for transmissibility or was 4th December, Mark, the
first time that you said to Government we need help here?
Mr Woodward: I had the discussion with DoI sometime in November, on the tail end of a Sea
Services Agreement meeting, because we are also having to negotiate derogations, if you like,
from the Sea Services Agreement to make sure that we were not in breach of the contract that
we had to operate sea services because of regulations and directions given to us by CoMin.
So at the back end –
Q267. Mr Robertshaw: May I ask you what, in broad terms, your concern expressed at that
stage was?
Mr Woodward: Our concern was very simple. We felt that there was an increasing likelihood
of UK members testing positive at the time because, bear in mind, we had no testing position here
whatsoever to avail ourselves of.
Our UK crew members who were very responsible were getting themselves tested via their
local UK testing centres at the beginning and ends of their duty weeks, and that was pointing
towards the fact that we were starting to see an uptick in UK crew member infections – good for
us in the sense that they were caught early and they were not coming onto their duty weeks, bad
for us in the sense that it started again to potentially threaten our ability to sail because we could
lose a critical number of crew.
At the time, we had talked about both testing and about vaccinations, and clearly our view was
that we felt vaccinations were very important. As I say, I had had an initial conversation with the
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DoI and they undertook to take that away. I think we got the informal word back, the four letters
‘JCVI’ (Joint Committee on Vaccination and Immunisation) – this catch-all that miraculously cures
everything.
Q268. Mr Robertshaw: Was that through DoI or had you at this time –

650

655

Mr Woodward: That came back to us initially, I think, through DoI. They basically did what we
ask them to, which was convey our concern and the word came back at the time, ‘We are sticking
to JCVI protocols.’ We then raised it in writing. I think, Lars, I got you to write a letter as well at
the time.
Mr Ugland: I did.
Q269. Mr Robertshaw: To whom, may I ask?

660

Mr Woodward: I think it was to the Chief Minister, at the time. (Mr Ugland: Yes, it was.)
The Chief Minister.
Q270. Mr Robertshaw: So the Chief Minister’s letter was 4th December, was that right?
Mr Ugland: Not my letter.

665
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Q271. Mr Robertshaw No, on 4th December, I think, forgive me if I have misunderstood you,
on 4th December that was when you first, in writing, said, ‘We are really now concerned’, or
whatever words you used.
I mean even then in early December, the Kent variant was still fairly ... it was growing, but it
was not massively dominant so you were making a fairly early call on it.
Mr Woodward: It was around that time, certainly. But early December definitely was the time
when we started to push very hard, and we also at the same time introduced our own voluntary
testing on board the ships.
We bought the best kits we could, which at the time were and still are the lateral flow variety.
We put those on the ship early January, with the view being that if any of the crew members, for
whatever reason, or indeed any that were exhibiting symptoms of any kind, could take a lateral
flow test on the ship, if positive then we would take them off the ship straightaway and send them
for a PCR test.

680

Mr Robertshaw: Thank you. I do not know whether somebody else wants to pick up the
timeline there, Chairman?

685

The Chairman: Just to say it was from, I think, your HR department on 4th of the 12th, one of
the staff members raised it.
Mr Woodward: Sorry, Chairman, I missed that.

690

Q272. The Chairman: The 4th December was when one of your staff raised the issue about
crew vaccinations and the Chief Minister discussed that on the 11th, I think.
Mr Woodward: I cannot put my hand on the actual email now, but I am sure I can find it.
The Chairman: That is according to our timeline.

695
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Mr Woodward: In my own head I am quite clear that 4th December is the time we first pushed,
and I know that because we had an EGM with the shareholder on, I think, 13th December, at
which Alf Cannan, the Treasury Minister, (The Chairman: Shareholder.) shareholder, was at the
meeting and we appealed again to him to try and push this forward because we were getting
nowhere, or we were getting the JCVI defence at the time.
Q273. Mr Robertshaw: We were still seeing, in our understanding of the paperwork, a number
of different people trying to do the right thing.
Were you still getting the impression that communications were not single line to one point,
there were still communications going and involving various different officers in Government
trying to arrive at some sort of solution? That is the impression we get, was that yours?
Mr Woodward: I think that is probably fair to say it still was not direct. I think it was better,
less clunky, if you like, than it was early on, but it still was not quick enough for us. What we really
did not have was the opportunity to directly explain our concerns face to face with the people
that were making the decisions and actually say, ‘Yes, but look.’
For example, the JCVI defence. The JCVI may work well with the UK which has got 50 routes
into it. Completely unsuitable for the Isle of Man with one lifeline service, and for nobody to
actually recognise that and say, ‘Hang on a minute here, we need to actually do this differently.’ I
struggle with the logic behind that, frankly.
Mr Robertshaw: You know from what I have said, I do.

720
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Mr Woodward: So I think from that sense, no, it was not particularly good because we could
not get at the people and say, ‘Hang on a minute, this makes a real difference to the Island if you
do this now.’
We were hit with a, ‘Well, we do not know if vaccines are very effective yet, if we do that we
will kill people in an old folks’ home on the Isle of Man.’ And the Chief Minister, I think, said, ‘Well,
it is people, the shop workers in Marks and Spencer’s in Strand Street who come across far more
people than the Isle of Man Steam Packet crews every day, maybe we should vaccinate them first.’
Q274. Mr Robertshaw: Was that the reply to the Chairman’s letter at the time?
Mr Ugland: No.

730

Mr Woodward: I think that that was a statement that was made in one of the media briefings.
Q275. Mr Robertshaw: So it escalates to the Chairman. The Chairman writes to the Chief
Minister, and we cannot go any higher than that. What was the response to that letter, Chairman?
735

Mr Woodward: It was fairly … I think the first was an email, Lars, the second was a letter, and
I think what the Chief Minister came back and said to you at that point –

740

745

Mr Ugland: The last letter, which was sent to him on 16th February, then he wanted to wait
for the report to be available, the independent report that he has asked for. So I have not got a
reply to my letter. (Mr Robertshaw: You didn’t.)
I have asked, or we asked, to have a meeting with the Director of Public Health, the Chief
Minister and David Ashford.
Mr Woodward: But it was not until 18th February that you have got a reply from the Chief
Minister that said –
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750

Mr Woodward: – we now agree that we will vaccinate your crew and will you help us achieve
it quickly.
Q276. Mr Robertshaw: And how long did it take from start to finish?

755

Mr Woodward: Well, from late November until –
Q277. Mr Robertshaw: No, I beg your pardon, from the point that you have got the notification
that, yes, we will now vaccinate crew, which is well into February, when was the –

760

Mr Woodward: Oh, it was done almost immediately.
Q278. Mr Robertshaw: All of it?

765

Mr Woodward: Not all of it because some people were not on the Island until they joined their
duty week.
Q279. Mr Robertshaw: A week?
Mr Woodward: It was two and a bit weeks probably until we got the majority of people done.

770

Q280. Mr Robertshaw: So into March?
Mr Woodward: Into early March.
775

Mr Robertshaw: Thank you. Chairman.
The Chairman: Thank you. Mr Hooper.

780

Q281. Mr Hooper: Can I ask, you mentioned about testing there, you started doing testing of
the crew, when was the first time that you raised the issue of testing with the Government?

785

Mr Woodward: Around about the same time as, I think, we pushed vaccinations.
I do not recall raising it with Public Health directly. Again, I think this was done via the
Department of Infrastructure. At the time the Government policy was very clear, ‘We are not
testing.’

790

795

Q282. Mr Hooper: Okay, so after the first lockdown finished obviously everything was a bit up
in the air during the first lockdown. I think it is fair to say that you can understand if things maybe
slipped through the net or things were not done, perhaps in as robust a manner as they may be
should have been.
But in the gap then between the first and second lockdown, so that kind of June to December
period, that seemed to be a sensible time for Government to start getting involved in assessing
things like your risk assessments and double checking all the measures that are in place, and that
seems to be what was going on in that period. There is mention of correspondence around risk
assessments, you mentioned it yourself earlier.
Can you just maybe run us through how that process worked and what really happened in
between the end of the first lockdown and the press statement on 18th February when suddenly
all this new information came out that you were supposed to be doing things which nobody knew
about?
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Mr Woodward: I think the basic timeline between sort of July and December time is that
obviously Manx people were free and able to travel again, as were our Manx-based crew, the UK
crews were still in lockdown when they were off the vessel. They were not even allowed to
exercise initially. We did push several times during that period to get them a derogation to allow
an hour’s exercise, we did not actually get that through until December time. Yes, there was some
liaison with the Public Health function, but not as much as you think. Again, we had no regular
meetings with them. You could argue at the time there was not a need for that because things
were going okay, frankly, at the time.
There were changes obviously to the documents that we were issued with, there were several
more iterations of that – still all wrong. But other than that we sort of carried on as we had been
until everything went pear shaped on the February media briefing when Dr Ewart said, ‘Your crews
have been isolating’, which –
Q283. Mr Hooper: The reason I ask is because it would seem during that period there was
some back and forth by way of emails where you guys were raising questions with Public Health
and with the DoI, with Government, with TNS about things that should be happening and, like you
say, there were iterative changes to the documentation you were being issued during that kind of
six or seven months’ period.
At any point during that did you guys at the Steam Packet make it clear to the Government
that actually your Manx crews were not isolating when they were on Island? Did that ever come
up in conversation? Did that come up in email correspondence? Was that mentioned at any point
to anyone, I suppose is the question I am asking?
Mr Woodward: Bear in mind, I was not in many of these meetings specifically, but my officers
assure me that they were very clear that our UK crews were isolating when off duty and that our
Manx crews were not isolating off duty.
I did get involved only in the direct face-to-face meetings after the media briefings in February.
But it is quite clear from the emails I have seen, and you should have many of them in the evidence
packs, that all of those who profess not to have been aware, had they read their email chains,
should have been aware.

830

Q284. Mr Hooper: Were there any notes made at these meetings, any kind of record taken?

835

Mr Woodward: I think that is one weakness. I mean, we perhaps should have made notes and
we did not, and I think neither did Government. So I think one of the learning points for me from
all of this, and I have said to my officers, is whenever you meet with anyone from Government
now you make sure there are minutes. Unfortunately, that is easy to implement with hindsight.

845

Q285. Mr Hooper: Would it be fair to say, though, that the outcomes of these meetings, emails
and correspondence were the iterative changes to the documents. So if, for example, an issue had
been raised in one of these meetings by either party, it would have been addressed, even if the
meeting itself was not recorded, you would then have subsequently received an updated
exemption certificate, entry notice or direction notice, which essentially was addressing the issues
that were raised.
So if during those meetings these issues had been raised, you would have expected it to be
reflected in the changes being made to the entry certificates and the direction notices?

850

Mr Woodward: Yes, I think that would be fair and logical because they were iterative changes
and they did not come out of the fact that people had nothing better to do. They came out of the
fact that there were continually queries and small things that needed to be addressed, and most
of those were led by us, frankly, when you look at the email chains. We would come across

840
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situations or things we needed to resolve and we would ask for advice and guidance and that fed
into the changes that were put forward.
But I must make clear that I did not sit and look at these legal documents. We were working
under the clear assumption that we knew what we were doing and Government knew what we
were doing, and there was no need to sit there and delve into the legalities of the documents.
When I did do that, in February, frankly I was astonished at what we had got and what we should
have got and what we had been given, and I was even more astonished to sit and listen to
Ministers at media briefings say that they have got documents in front of them and ‘It is very
clear.’

860

Mr Hooper: So in February then, if I am right to ask about February?
The Chairman: Can I just bring Mrs Poole-Wilson in before we move into February, then.
865

Q286. Mrs Poole-Wilson: It is just one additional layer on the questions that Mr Hooper is
asking, which is as well as what was going back and forth in emails and the matter that you have
already referenced where, because of reports about on-Island staff the Police had followed up, is
it fair to say that Manx-based crew when they are on their week off, some of them do other jobs
locally?

870

875
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Mr Woodward: Yes. And in fact one of the iterations you will have seen was brought about
specifically because the Department had recognised that one of our crew members, or some of
our crew members, did have second jobs in their off-duty weeks when, according to them, they
should have been isolating but obviously that fact passed them by, and in fact, that was specifically
to address that point. So, yes.
There are a whole host of things that point very clearly to the fact that anyone in Government
who says that they were not aware that our Manx-based crews were not isolating, frankly, I just
fail to understand how they have arrived at that conclusion.
Mrs Poole-Wilson: Okay, thank you.
The Chairman: Mr Robertshaw.

885
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Q287. Mr Robertshaw: So the first meeting with the Director of Public Health, that was in
January was it?
Mr Woodward: Between the Company? I think it was earlier than that, but the first meeting
at which this issue of crewing was discussed, was again driven by – and I have given you a
document which gives the Steam Packet side of this story because, I have to say, we have no wish
to fall out or criticise Government throughout any of this, and we have remained silent when
others have been flinging accusations out gaily in public forums, and we have chosen to remain
silent.
We have interjected twice: once which was to address the point when the Director of Public
Health said that the crews have been isolating for the whole year, basically, the Manx crews and,
secondly, and most recently, when again, she gave evidence to your Committee about the
meetings, the purpose and the dates, all of which were wrong, so we felt the need to correct that.
Q288. Mr Robertshaw: So could we trawl over the date of the meeting and the purpose of the
meeting as you understood it? I think it is important to get this out into the…

900

Mr Woodward: Well, it is not just as I understood, I think it is in black and white, so anyone
who fails to understand that, frankly, is in the wrong job.
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905
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Mr Woodward: We had a situation where we were looking again at planning – because we
were facing the real possibility of reduced crew numbers and we needed to make sure that our
ships were able to get to statutory dry docks and so on, and Manannan was a particular problem.
We had to send the Manannan away. The only way we could see of doing that at the time was to
send one of our Manx captains away with her and the idea was that he would get on the
Manannan as Captain, with his car, he would take the ship to the dockyard at the other end, he
would get off it, get in his own car, drive to Heysham, get onto the Ben my Chree and come back.
Now clearly he would, for the purposes of the regulations, be leaving the Isle of Man. However,
we asked for some derogation, if you like, some exemption to allow him to do that very specific
purpose on the grounds that he would not be meeting anyone, he would not actually really be
setting foot on UK soil because he would be travelling in his own car in an enclosed space. But
anyway, the meeting was called specifically to address that. In the meantime –
Q289. Mr Robertshaw: You called for the meeting?
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Mr Woodward: It was called for that meeting.
In the meantime, between the date of the initial discussion and the meeting actually being
held, we received something called an air and sea pathway document, which, again, I think you
may have seen. Something which is very clearly intended for air crews but which has got a little
bit of a bolt-on that appears to apply to sea crews. But that was not the reason the meeting was
called.
The meeting was called specifically by us to address this one issue which was getting somebody
to take Manannan to dock and being able to come back and not have to isolate away from his
own family, which is what the regulations at the time would have required him to do. That is why
we asked for the meeting.
As you say, the meeting then was not on 27th January, it was actually on 3rd February. I was
not at the meeting; my HR manager and my marine manager were both at the meeting. There
was also a senior representative from the Department of Infrastructure at the meeting.
Q290. Mr Robertshaw: There was?

935

Mr Woodward: There was, amongst others.
Q291. Mr Robertshaw: Very senior?
940

Mr Woodward: Very senior, Nick.
I have spoken to him about his recollection of that meeting, and he has confirmed to me that
yes, it was very clearly discussed at the meeting that the Steam Packet crews, the Manx-based
Steam Packet crews, were not isolating. So that directly contravenes evidence given to this
Committee and also said at the media briefing.

945

Mr Robertshaw: Thank you very much.
That is me clear up to that point, Chairman.

950

Q292. The Chairman: Thank you.
It must have come as quite a surprise to you at that media briefing when both Dr Ewart and
the Chief Minister said that their expectation was that Manx crews were isolating, especially
when, Mr Ugland, you wrote on 16th February, just two days before the media briefing, and I
think I am quoting accurately from your letter when you said that, ‘Remember that our crew, both
UK and Isle of Man, are free to live their lives in the community when off duty.’
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Mr Ugland: That is right.
Q293. The Chairman: That letter would have been sent on 16th, presumably arrived on 17th
and hopefully had been read by the 18th.

960

Mr Woodward: And the Health Minister was also copied in on that letter and he too
perpetuated the position that they were unaware that our crews were … I mean, that is almost
forgivable in the sense it was only a couple of days before, but there are many instances where
those same messages had been conveyed much earlier than that.

965

Q294. Mr Hooper: In respect of that February press briefing then, obviously that is the first
time that you would have heard that your crew should have been isolating in the Government’s
eyes. Obviously, there was a push back directly from the Company but I am also aware there was
push back directly from the crew themselves along the lines of, ‘You cannot expect us to
permanently isolate for a whole year.’

970

Mr Woodward: I think outrage from our crew.

975
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Q295. Mr Hooper: The question I would like to ask really is do you think that response would
have been exactly the same in March 2020 or June 2020, if Government earlier on had made that
statement? Your response, I am assuming, would have been the same and so really, what I am
trying to get at is, if Government had at any point in the preceding 12 months stated to you that
your Manx crew should have been isolating, this conversation around, ‘Actually, no, they are not
isolating, that would be a crazy requirement’ … Because do not forget, after the press conference,
after all this exploded, my understanding is the Manx crew then were no longer required to isolate
by Government. Government actually seems to have backed down and said, ‘No, we do not
require them to isolate.’
So that situation would have happened in March, April, May or June, when this conversation
would have been first had. So for Government to say, ‘It was our understanding that your crew
should have been isolating’, presents to me at least, the situation to my mind, that Government
has never told you that, because if they had your response would have been immediate and quite
robust, just as it was following the February press conference.
Mr Woodward: Absolutely, I agree with you.

990

Q296. Mr Robertshaw: My question to you, as highly experienced guys in shipping, if such an
imposition had been placed on your crew, how many crew would you have had left?
Mr Ugland: None! (Laughter)

995

Q297. Mr Robertshaw: So by that definition, there would be no ferry, we would all be dead …
it is a fact!
Mr Woodward: Well, the reality is, that was discussed by us because we could see what was
coming potentially –

1000

Mr Robertshaw: No, dead because we would starve to death, I meant.

1005

Mr Woodward: But the reality is the union, particularly the RMT, would make quite clear that
they simply would not tolerate their members living in those conditions.
I pleaded for some common sense on this after the statements were made. And I had meetings
with TNS very shortly afterwards, I sat round the table and I said to them, ‘Do you guys really
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believe that this is what has been happening? I know you cannot say anything but do you really
believe this? Do you think that our Steam Packet crews have been self-isolating when off duty
since the beginning of this pandemic? That they had been working 12 hours every day on their
duty week and isolating at home for the other 12 hours of the day, and that they had done that
for a week and then they have gone home for their off duty week and been isolating for 24 hours
a day, and they have done that week on, week off for a year, without any issue of complaint from
them or anyone concerned about their mental health or wellbeing, or the fact that they are
probably breaching God knows how many of their human rights requirements and so on?’
It just beggars belief, frankly, that anyone with any sense would think that was a tenable
position that should ever have actually been applied, let alone some of the key figures in
Government who perpetuated this position that this is what should have been happening.
Did they really believe that? Please answer that question.
The Chairman: Mr Hooper.
Q298. Mr Hooper: So as part of this conversation that happened in February around the
isolation requirements, did Government express to you that it was Government’s position that
these crew were allowed to isolate at home with their families, or they should have been isolating
at home with their families and what their families should have been doing? Should their families
have been isolating as well as the crew or would the crew in Government’s eyes have been
required to isolate away from their family home?
The reason I ask is because that situation has changed a number of times for travellers.
Originally they were locked in the Mount Murray, then they were required to isolate in shared
accommodation and then it was hotels only. Actually to my mind again, if Government is saying,
‘Your crew should have been isolating’, did they ever communicate to you what their view was on
what the crew’s families should be doing?
Mr Woodward: No, there was no sort of nuance given as to actually what would that mean. I
mean, there have been instances of modified self-isolation allowed, which is where some of those
parameters have changed for individual cases or by, I think the Chief Secretary can give his own
sort of special dispensation, if you like.
But in terms of had we had that discussion? No, we had not because we had never actually had
the discussion that our crew should be isolating when they are off duty. So we did not need to
have the discussion about what the terms of that isolation should be.
Q299. Mr Hooper: So there were no modified self-isolation issued in terms of Manx crew in
relation to their family, so if Government is saying we were expecting the crew to have isolated,
you would also think they would have said and we would have had to issue them with some form
of modified self-isolation, or we would have had hundreds of crew and hundreds of families in
permanent isolation for the last year.
Mr Woodward: Correct. Which is why it could not happen.

1050

Q300. The Chairman: And that also never did happen after the 18th February, so once they
had said that this is what should be happening, they did not then go back and say, ‘Oh, well,
actually we are going to make sure that this happens.’ It was just a case of the status quo was
allowed to remain where Manx crew still do not have to.

1055

Mr Woodward: It is a good point, because after the 18th and 19th February, the media
briefings, understandably our crew are absolutely enraged that they have effectively been called
criminals, they are accused of criminality. Government have not said, ‘You must now immediately

__________________________________________________________________
311
73 PAC-SPC/21

STANDING COMMITTEE, THURSDAY, 13th MAY 2021

1060

1065

1070

self-isolate.’ We did not get an instruction that evening saying, ‘You have told us you are not, you
must right now.’ It was a wall of silence.
So we basically just had to carry on with the documents and the legislation as we understood
it and to which we have been operating all along and then there were a series of meetings
arranged with TNS, at one of which I pointed out, after having spent all the time trawling through
the legislation, saying this is what I think you should have given us to be correct. Direction notices
only apply to Manx residents and exemption entry certificates only apply to UK workers. There is
no such thing as a corporate direction notice, which the Health Minister sort of said is very clear
in front of him and you should be sticking to it – you could not write this stuff, frankly.
Q301. The Chairman: Well, they didn’t. (Laughter) And that is kind of the point.
So what was TNS’s opening gambit when they sat down to talk to you about this after that
press briefing?
Mr Woodward: I think it was uncomfortable because there were sensible people in the room,
who I like and I have got time for, but they cannot admit that this is something we were not doing
and they knew we were not doing.

1075

Q302. The Chairman: But equally nor were you required to do it afterwards.
Mr Woodward: Nor were we required … nor did somebody knock on the door and say, ‘Oi!
You have not been doing this. You need to do it immediately.’
1080

Q303. The Chairman: But nor did they go back and change the rules, change the direction
notices to make it happen afterwards.

1085
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Mr Woodward: Well, they did effectively because they very quickly brought in … I think on
25th February, from memory, they brought in the new entry exemption certificates for UK and
modified direction notices, individual direction notices for Manx-based crews. So every single
Manx-based crew member had to register, as any of us would, as people who wanted to travel off
the Island and come back and then have to isolate.
So they had to go through that process which took time and there have been many iterations
of that since. And I do not blame the TNS team because, again, they are doing a very difficult job
under very difficult circumstances but somebody, somewhere, was not taking ownership of this.
The Chairman: Mrs Poole-Wilson.

1095
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Q304. Mrs Poole-Wilson: Yes, just accepting the point that they were doing a very difficult job,
but was there recognition when you met with them subsequent to the February press briefings,
that in fact there was some understanding within the TNS exceptions team that Manx-based
resident crews do not receive direction notices to modify because amongst the paperwork we
have there is an e-mail actually, that says, ‘I have checked the process for this and Steam Packet
crew are different to other key workers in that they do not leave the boat in the UK; as a result,
they do not receive a direction notice for us to modify.’
So was there some recognition that there had been, at the very least, a lack of clarity as to
what was going on and I suppose, at the worst, just a complete breakdown in communication?
Mr Woodward: I think absolutely they accepted there had been a lack of clarity.
I think there was an awkward silence when I specifically challenged them, ‘Did you guys really
believe this?’ Because nobody could stand up and say, ‘Yes, we believe that, absolutely.’ And you
can read that however you like. But it was a difficult conversation and they are in a difficult
position, I fully accept that.
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Q305. Mrs Poole-Wilson: And you talked about the impact for Manx-based crew after the
press conferences. What has been some of the personal impact for Manx resident Steam Packet
crew?
Mr Woodward: Well, horrible things because … it may seem trite to some people, but if you
are a mother whose children have been told in the playground that the other children will not
play with them because they are Steam Packet children and they might have coronavirus, to death
threats, in one case we have had, to just basically people being treated as if they are second-class
citizens because they work for the Steam Packet. We have had people being refused dental
treatment because they are Steam Packet workers.
So there is a whole range of things that go through society and it is driven by this: statements
that were made publicly that effectively criminalised our crews and said that they have wilfully
not done something which they were required legally to have been doing for a year.
And that is the thing that makes me most angry about all of this. I forgive all of the process and
the procedural stuff because, frankly, it has been a difficult time for everyone. But to not row back
from this and say, ‘Look, we got it wrong, we need to correct it quickly,’ but to make the stand
that, ‘No, this was always the case and this is absolutely how we think it has always been working’
and to take this, as I say, completely non-commonsensical position on it, at the highest levels of
Government, just astounds me, frankly.
The Chairman: Mr Hooper.
Q306. Mr Hooper: In terms of that meeting then: up to this point, you have advised there was
not a lot of communication with Public Health, so you have not had a lot of formal advice from
Public Health on a lot of these issues. Actually we have seen the emails and I do not think I would
describe any of those emails as comprehensive or substantial. There are lots of very short
interactions rather than a comprehensive piece of advice.
Obviously going into that meeting, Government on the one side is very clear in their own mind
that these are the rules we have required you to follow based on the level of risk that is being
presented by the Steam Packet operation, which is quite a high level of risk, just by the very
nature, I think, of what it is you guys do. So how did Government, in that kind of process, get from
this position of this level of risk, and this is the only way of mitigating it – i.e. requiring you guys
to isolate at home – from that position to the position they arrived at, which is the level of risk is
the same, but actually it is okay for them to mix, provided they get tested or what have you,
whatever the new measures in place are.
I am just struggling to understand how Government has gone in so firmly saying, ‘This is what
you should have been doing for a year because this is what we need you to do,’ but very quickly
ending up on the other side of the conversation saying, ‘Oh, actually, we were wrong. We do not
need you to do that.’
Mr Woodward: Well, I think if you look at the latest documents that have been issued to us,
the risk assessments are much more substantial. That does not mean they are much better, but
they are certainly much wordier, and I think there is a lot more meat, if you like, on the bone. So
that is one of the prime reasons that they have sort of said, ‘Well, we have looked at this carefully
and this is what we can now endorse as being safe or a safe working practice.’
There has got to be the fact in there that our crews are now vaccinated, for example, which is
a factor and transmissibility reduction is now proven to be probably 50%, maybe 60%, so that is
also a factor. The fact that they are being tested now on and off duty at the end of their duty week
is also a factor.
So there are real-world mitigations which you could hang your hat on and say this has
materially improved the position and allows us now to say actually we are content to allow these
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crews not to self-isolate when they are off duty, but that is really the only practical things have
changed in there.

1165

Q307. Mr Hooper: So was it surprising, I suppose, that you went into that meeting and up to
that point none of these mitigations had been in place, the Government was essentially just
assuming everything was working properly.
Mr Woodward: Well, the mitigations were in place because we were still doing all of those
things we were still putting in obviously the social distancing, the mask wearing –

1170

Q308. Mr Hooper: Sorry, I mean the additional mitigations of the testing and the vaccinations.
Mr Woodward: Yes, apart from that, no, I accept that.
1175

1180
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The Chairman: Mr Robertshaw.
Q309. Mr Robertshaw: Just for clarity here. We have established that it was inhumane, never
mind anything else, to expect crew to isolate for a year. What was your understanding of the
Government’s understanding of the UK crew’s circumstances that if it is inhumane for us here,
your crew here to try to isolate and therefore the impositions on the family, it would have been
the same in the UK, was that why you introduced the lateral flow? I do not want to put words into
your mouth, but is that why you were early on trying to create some degree of check and balance
on the crews coming in from the UK on board? Could you talk through that for me, please?
Mr Woodward: The lateral flow testing from our point of view was driven by the fact that we
saw the fact that we were getting a higher incidence of positive cases amongst UK crew – primarily
because they were being tested – so you test, you find.
We took the view that if we were able to do that in the Isle of Man we could quickly identify
people, get them properly tested if they showed up on a lateral flow test, isolate them and protect
as many crew as we could to keep core services going. So it was driven by a desire to keep the
operational ability of the company as intact as it could be.
Mr Robertshaw: Okay, thank you.

1195

The Chairman: Ms Edge.
Q310. Ms Edge: I think at the start you said there were only four Manx crew that have actually
tested positive, was that right?

1200

Mr Woodward: To date.
Q311. Ms Edge: And that is since the start of the pandemic?
Mr Woodward: Since the start of the pandemic.

1205

Q312. Ms Edge: And are the majority of them after 18th February?
Mr Woodward: I can tell you, I can give you the breakdown actually of the numbers, bear with
me a second…
1210

Q313. Ms Edge: And were any picked up on your lateral flows initially?
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Mr Woodward: We have had quite a few positive lateral flows, which came then into a couple
of cases and we have also had some positive lateral flows which were actually negative when
PCR’d so you have to take that with a pinch of salt.
In terms of UK cases, we had one positive in April, one in October, one in November, one in
December, three in January, three in February and then 10 in the period between the end of
February and 17th March, which were related to the February cluster, if you like.
On the Isle of Man we only had three in February of this year and we had four up to
17th March.
And it is an important point actually, because I have taken great issue with the fact that even
the Government-commissioned report into the ‘Steam Packet cluster’, as they are calling it, should
not be called the Steam Packet cluster. It should be called the ‘February cluster’. The crew member
concerned who everybody within investigation refers to as sort of ‘patient zero’ was actually a UK
crew member who tested negative when he joined the ship. He tested positive when he left the
ship, a week later.
Now, we know from other cases that have gone on, or we suspect, that there has been lowlevel community transmission going on in the Isle of Man beyond the cluster, beyond the date the
last lockdown was lifted. Because the Government Public Health advice was two cycles, i.e. 28
days, yet we lifted the lockdown after 20 days. If you come in now without a test you have to
isolate for 21 days. So, given that the Director of Public Health has made comments about peat
fires and smouldering and popping up, is it really surprising that after only 20 days that there may
have been other cases? And for all we know – and maybe genomic testing would have allowed us
to define this – it is just as likely that actually the February outbreak was not the Steam Packet
cluster, it was actually a Manx case that has given it to a UK worker who was tested because he
can take free tests and they do because they are responsible and has actually led to that. We do
not know, but it is entirely wrong to call it the ‘Steam Packet cluster’, in our view.
Q314. The Chairman: So in the course of your investigations and looking into all this have you
ever been able to determine how ‘patient zero’, to use that phrase, managed to pass a case to an
Isle of Man resident crew member or someone who was able to then circulate freely in the Isle of
Man?
Mr Woodward: Impossible to tell, and I think the only way you would tell that was with
detailed genomic testing every time we got a positive.
Q315. The Chairman: So, in other words, you have not been able to locate a time, a place and
two people coming together to pass COVID from patient zero to patient one?

1250

Mr Woodward: The crew members concerned were on different watches, so they interacted
for probably 15 minutes, socially distanced, mask wearing etc., but the UK crew member
concerned developed no symptoms and was fine, the Manx crew member did develop symptoms
and was mildly ill.

1255

Q316. The Chairman: So as far as you are concerned, there was not a failure in the mitigations
in place within the Company that led to the outbreak on the Isle of Man?
Mr Woodward: No. And again, the Chief Minister in Tynwald stood up and said at the start of
this, ‘We are not going to point fingers or do anything with him but…’

1260

Q317. The Chairman: And on that and on the question of the expectation and about comments
made subsequently, have you ever had an apology about those?
Mr Woodward: We are waiting for one, aren’t we, Chairman?
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Mr Ugland: Yes. We have asked for it. I asked for it in a letter I sent on the 16th.
Q318. The Chairman: 16th of?

1270

Mr Ugland: February. I got a reply on the 18th and that is when the Chief Minister said that he
would wait for the independent report.
Q319. The Chairman: And just while we are on that, are we satisfied with the independence
of the report?

1275

1280

1285

Mr Woodward: I have to say, I have been dealing with Stephen Hind, who is appointed from
the Government side, and I have found him to be excellent: to be thorough, to be very fair, to
have robustly challenged some of my conversations with him, so I think we will get a fair response
from him.
Q320. Mr Robertshaw: When do you expect that then?
Mr Woodward: I was told that it was to be delivered to the Chief Minister by the end of this
week, whether or not that timetable is still on track I do not know.
I know that we have answered all of the questions and the subsequent queries that we were
asked to give to him. So, as far as I am aware, we have done everything that has been asked of us
now.
Q321. Mr Robertshaw: Okay, the end of this week?

1290

Mr Woodward: That is what I was told, whether or not that is still valid I do not know.
The Chairman: Well, thank you very much for joining us this afternoon. It has been a really
useful session, I think we have all got a lot out of that in terms of our understanding of how things
have developed.

1295

Q322. Mr Robertshaw: Have we missed anything out that you wanted to say, that we have not
asked, before we close? Sorry, Chair.

1300

Mr Woodward: I think we have probably had the opportunity to make most of the points, I
think, that should have been made.
The Chairman: And bear in mind that we have also been looking at the written evidence you
have been submitting as well, a point to the public to make.

1305

1310

Mr Woodward: Yes. I do hope you will pay attention to that (The Chairman: Absolutely.)
because that is more detailed and necessarily more thought out than perhaps my answers here
today will be.
The Chairman: The questions that we have been asking today have been very much built on
our reading of the evidence, it is just making sure that we have our understanding right.
So thank you very much and the Committee will now sit in private.
Mr Woodward: Thank you.
The Committee sat in private at 2.42 p.m.
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Standing Committee of Tynwald on
Public Accounts
Isle of Man Steam Packet Company
The Committee met at 2.30 p.m.
in the Legislative Council Chamber,
Legislative Buildings, Douglas.
[MR SPEAKER in the Chair]

Procedural

5

The Chairman (Mr Speaker): Good afternoon. Welcome to this public meeting of the Public
Accounts Committee. I am Juan Watterson, Speaker of the House of Keys and Chairman of the
Committee. With me are Vice-Chair Mr Lawrie Hooper MHK, Mrs Jane Poole-Wilson MLC,
Mrs Clare Barber MHK, Ms Julie Edge MHK and Mr Chris Robertshaw MHK.
If I could ask everyone to make sure that their phones are silent, so they do not interrupt
proceedings.
This afternoon’s session is being held as part of the Committee’s inquiry into the Isle of Man
Steam Packet Company and the border protocols during the pandemic.

EVIDENCE OF
Mr Stephen Hind, FCCA

10

15

Q323. The Chairman: We would like to welcome Mr Stephen Hind, who was appointed to
conduct a review into the circumstances of the outbreak of COVID-19 in February 2021 in relation
to the Steam Packet Company. This session will focus on Mr Hind’s final report, dated 18th May
2021, titled ‘Review into the February 2021 COVID-19 outbreak and its relation to the Isle of Man
Steam Packet Company’. Welcome, Mr Hind.
Mr Hind: Thank you, good afternoon.
Q324. The Chairman: Just to start off by perhaps looking at the ownership of risk, that being
something that is very much your area of expertise, how would you characterise the borders policy
at the time of the first lockdown as things started to gear up?

20

25

Mr Hind: In terms of ownership of risk? (The Chairman: Yes.) Then I would be saying that
obviously the Council of Ministers are having an oversight of the management of the whole COVID
situation. Obviously, they are taking advice and there are statutory responsibilities in relation to
the Director of Public Health, and the Steam Packet and other carriers would have an element of
ownership in terms of relation to those risks, so I think it is a complex risk picture and is probably
a shared responsibility.
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Q325. The Chairman: Do you think, in looking back on this, that everybody really understood
the level of risk and what part of the risk picture they owned?
30

35

Mr Hind: I would be surprised if everybody did at that point. It was a fast-emerging, totally new
situation. We have to bear in mind that, even looking in terms of Government responsibilities, the
whole responsibilities within Government, there are whole new teams that just did not exist at
that time. It was very fast moving. I am not even sure that across the globe there was a good
understanding of risk and risk ownership in terms of that.
The Chairman: Mr Hooper, do you want to quickly come in on that?

40

Q326. Mr Hooper: Yes. We have heard that quite a lot from various parties in Government –
that this was fast moving, it was all new – and that was absolutely true in March 2020. The incident
we are really looking at actually happened in December. Would you characterise the situation in
August, September, October, November and December as still completely new, unchallenged,
uncharted territory? By that point we had been managing the lockdowns and the virus for a period
of months.

45

50

55

60

Mr Hind: In relation to border risk, I think we were privileged on the Isle of Man in terms of the
position we were in. My experience from reviewing, just in terms of Government, is there were
parts of Government where that never let off in terms of the amount of change that was being
managed. I think, just purely lifting up the number of statutory changes that were going through,
in terms of trying to regularise the situation through the regulations and things like that, that alone
is an indicator of how unprecedented it continued to be, and continued to be post the introduction
of the Public Health Regulations at the end of December. Even post December, if you look at the
number of amendment regulations on those Public Health Regulations, I think it shows what a
continuing, fast-moving, evolving position and risk position it was, and how certain parts of
Government were continually working at pace. We have to bear in mind that a lot of these areas
have day jobs – or had day jobs; those bits are needing to be managed when supposedly things
are letting up on the COVID bit – but contact tracing and the issue of the Travel Notification Service
documentation was all being required to be managed as new, additional workload throughout the
period and on a fast-changing statutory backdrop and risk backdrop as well. That would be my
view on that.
Q327. The Chairman: I appreciate that in the first few weeks it was going to be difficult to get
it all right first time. We are talking about a period over nine months. Do we, after that point, nine
months in, have a view as to what ‘good’ would look like?

65

70

75

Mr Hind: Yes, I would hope so. It has evolved, and I think Government has evolved with that,
and in fact everyone involved in the management of the risk has evolved in what ‘good’ looks like.
Even if we take away from Government and we look at what is happening internationally in terms
of the particular area under review, in terms of maritime regulations and health and safety,
certainly as I understand it from the review work that I undertook, there was no update on
maritime regulations globally. Globally, there was guidance issued but no direct updates in terms
of regulatory requirements. I think that is showing how this was – I know is an overused term –
an unprecedented risk framework.
Alongside the general borders risk, obviously these risks were being brought together
alongside trying to manage the continuity in terms of business support risks and those sorts of
areas as well. So, it was not just one aspect of risk that needed to be managed in this scenario, it
was multi-faceted. I know we are particularly looking at one area, but I think that context is really
crucial, and the Island, whilst it had its benefit in terms of being an island and managing the
borders, the risk apparently, in terms of the evidence, was well managed in terms of management
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85

90

95

of COVID – that we were not in lockdown for prolonged periods would be, surely, circumstantial
evidence of that – but there were, ongoing, other risks that continued to need to be managed,
and wholly new and novel in terms of that.
Q328. The Chairman: Reading your report, even as late as December, at which point groups
started to come together, but up until that point there does not seem to be a single strategicthinking mind that seems to own the borders problem. Is that a fair representation?
Mr Hind: As a specific issue and a single point of ownership, then Council, of course, would be
managing that. There was a COVID Response Team, which was formed as a response to trying to
bring the management of all risks together, and that, to my understanding, was formed in the
summer before, leading up to the December period. That was, I think, a response to try to bring
the management of that risk together. Was there a specific person allocated to the border risk? I
am not aware of that.
Q329. The Chairman: So, in terms of that risk ownership, whoever owned the COVID Response
Team owned the border risk? I am just trying to piece together the different parts. As you say, it
was a complex picture, and obviously the best thing to do, in terms of command and control of a
complex picture, is to simplify it and put someone in charge of it, and that did not seem to happen.
Do you think that that was an opportunity missed?

100

Mr Hind: No. I think that was happening via Gold Teams in terms of the broader COVID
management, and I think that seems a reasonable way to want to manage it, and also through to
the Council of Ministers, who were regularly reviewing the borders situation and having, at times,
as I would understand it, daily reports and meetings in relation to the management of that.
105

Q330. The Chairman: And you said that that happened in Gold Team. Have you seen evidence
as to how the borders were managed in Gold Team?
Mr Hind: No.
110

Q331. The Chairman: So how do you know that it happened in Gold Team?
Mr Hind: I have been saying that the management of COVID risk was being managed
proactively through …
115

Q332. The Chairman: I am trying to pinpoint now on the borders. We have asked for all
documentation, as I think you did at the start of your inquiry, and we have had nothing from Gold,
Silver, or Bronze, so we can only assume, from that, that the borders just were not discussed at
Gold, Silver or Bronze level.
120

Mr Hind: But members of that team were reporting through to Council on a regular basis.

125

Q333. The Chairman: But we do not know about that. Again, in terms of Council of Ministers’
meetings and in terms of the evidence you presented in your report, there are not an awful lot of
Council minutes referred to in there about the borders issue either.
Mr Hind: That was coming, I guess, from interviews that I had throughout the course of my
report and investigation, in terms of that, in my review.

130

The Chairman: Okay, but of course we do not have access to the interviews. It is just that they
were not specifically referenced.
Mr Hooper.
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Q334. Mr Hooper: Just on that point, then, you say that CoMin discussed these issues and had
oversight of it, but like the Chairman has already said, there is not any evidence of that provided
in the report.
Was it something of a surprise to you that it was not until August 2020 that the Director of
Public Health first actually mentioned to the Steam Packet that Manx crew should be self-isolating
when not on duty, when they were a high-risk contact? Actually, that is the first point I think you
have identified in the timeline, that they were told that. Would you not have expected to see
some kind of decision making made earlier? If CoMin were the risk owners, should there not be
some evidence that they had considered the risk and made a determination around what they
thought the correct mitigation procedure should have been, rather than leaving it up to the
company?
Mr Hind: Perhaps in hindsight a dedicated borders strategy and management of that and the
issues –
Q335. Mr Hooper: I agree with you, but I am not talking about it needing a whole strategy. I
am talking about the Council of Ministers making a decision and saying, ‘We know the borders are
a risk. We know the Steam Packet is a high-risk area because of the type of work they do. We also
know they are a lifeline.’ You cannot turn the boat off, so I would have expected CoMin to say,
‘Right, how are we going to mitigate this risk?’ and for them, as the risk owners, to make that
decision on the basis of best advice from various parties. But, from what I can tell in your report,
no evidence seems to have been provided that supports that process, other than, as you say, the
interviews you had, where you are taking them almost at their word that yes, they did these
things, but there is no record of a minute, there is no paper, there is nothing that actually says this
complex problem that you have already identified yourself as a complex problem was dealt with
without any kind of documentation or formal sign off.
Mr Hind: Certainly on the documentation that I was provided with, that was the earliest point
at which it was being addressed professionally or for advice, and that was on response from the
Steam Packet actually querying to Government and senior crew members in the Steam Packet
making that specific query, in terms of how crew-to-crew risks should be managed as well as crewto-public risk.

165

Q336. Mr Hooper: Just for clarity, then, you say that all the documentation you were
provided with … I am assuming you do not have any concerns that there is documentation out
there that you were not provided with; it is just that you have not seen it yourself, so you do not
know for sure.
170

Mr Hind: At this point it would be unreasonable of me to assume that I have not been provided
with the information that I asked for.

175

180

Q337. The Chairman: The evidence we had from the Chief Minister was that having identified
that the borders were a risk, it was left to officers. Does that chime?
Mr Hind: Yes, I think so, but if you look at the statutory reflection of that, that is where the risk
is being managed. I know there is an element of Council of Ministers’ responsibility in the statute,
but primarily the named parties are the Chief Secretary, the Director of Public Health, the
Department of Infrastructure Chief Executive in terms of critical national infrastructure, and the
Department of Health and Social Care Chief Executives. So, it is very much, even in the statute and
the regulatory framework, being delegated down to an officer level for statutory responsibility
and management of that risk, but I would say the Council of Ministers have an overriding
management responsibility in terms of that.
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Q338. The Chairman: Thank you. Before I hand over to someone else, could I ask, then, what
evidence you saw of any political oversight of this?
Mr Hind: In terms of?

190

The Chairman: Orders.
Mr Hind: Just from those …?
Q339. The Chairman: Any politician providing any oversight over the borders question at all.

195

Mr Hind: I have not seen specific evidence in relation to that.
Q340. The Chairman: Any evidence at all that there was any political oversight over the borders
issue?
200

205

Mr Hind: In relation to the issues coming out of the borders issue, then if it came out in terms
of interviews it was discussed in relation to the outbreak in February, which is obviously related
to that. That, to be fair, was the primary focus. My review was around the outbreak in February,
and that was certainly discussed and evidenced at least verbally that it was being discussed at
Council of Ministers.
The Chairman: Mr Robertshaw.
Mr Hind: And corroborated by several parties in relation to that.

210
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220

225

230

Q341. Mr Robertshaw: You quite rightly said this was a fast-moving situation, and in private
discussions the Committee has likened it to a war. In this case, it is a war between human beings
and a fast-moving virus. In your report, from 2.2.3 onwards you identify the particular risk that
exists and existed between UK members of crew and Isle of Man members of crew. It came to a
serious head when our enemy, the virus, converted from whatever transmission levels it had
before to the Kent variant, which was an acceleration of the transmission.
It was very clear from an operational perspective that the Steam Packet operators knew full
well that there was an increased risk. How was it, in your opinion, that this was so completely
missed by Government in terms of not putting two and two together and making four, because
not only were we hearing …? And remember, we did not, at this particular stage, as early as
November and December, necessarily know how that transmission was working better. We now
know that it went from droplets to aerosol transmission. But there was conversation going on at
that time, right across the media in the UK and here, that this was a possibility, so the risk was
seriously growing. The Steam Packet management raised this question from November onwards
and fairly consistently thereafter, and it fell completely on deaf ears. What do you attribute that
to?
You hardly mention the concept of vaccination as a risk reducer in your report. I was amazed
by that, Stephen. How could that have happened?
Mr Hind: Which bit? My not mentioning vaccinations in my report, or the lead up?
Mr Robertshaw: Both.

235

Mr Hind: In terms of the vaccination aspect in my report, I do cite the delays in responding to
vaccinations in relation to that as being a criticism in the response of Government in prioritisation
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and capturing it. At the end of the day, that was a lesson learnt. By the time it came to my report,
the decision had already been made in relation to crew vaccinations.
In relation to further lessons to be learnt from that, I think the problem … I think, in particular,
in trying to write a report on fast-moving sands, which they continued to be … is making
recommendations that are going to be valid going forward, as opposed to in a specific situation.
Certainly on the vaccination issue the lesson had been learnt and that action had been
implemented, in terms of the evidence that I was seeing.
Q342. Mr Robertshaw: But the criticism addressed to the Steam Packet at political level at the
time failed completely to take that into account.
Mr Hind: And in terms of the management, where you started, it is the management of that
crew-to-crew risk which I actually highlight as a key aspect and a key issue that needed to be
managed.
I think it is a bit unfair to say that at that point, certainly from November-December, it was not
being taken seriously by Government. Some of the issues around the statutory documentation
being issued was challenges back to the Steam Packet in relation to the risk assessment framework
that they were putting in place in relation to the management of that risk, and I would certainly
consider from –

255

Q343. Mr Robertshaw: Can I talk over you? Are you suggesting that the managed risk within
the Steam Packet outwith vaccination was going to be successful? Surely you are not suggesting
that.
260

Mr Hind: I would say that is a public health expertise, in terms of the actual managed risk in
relation to the impact of vaccination and contamination.
Mr Robertshaw: Yes, but what I am trying to do is –

265
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280
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Mr Hind: It is beyond my specialism and I would suggest you pose that question to the relevant
expertise.
Q344. Mr Robertshaw: Yes, but you were invited to find out what went wrong. You have very
kindly indicated at the beginning of your report the limitations within your personal expertise, but
surely we cannot ignore this absolutely core issue, which was that the enemy, the virus, was
changing its tactics. We missed it completely for months, because we did not actually finally
vaccinate the last member of crew until – I cannot be absolutely sure of the date – either late
March or early April. That is no response to an enemy, is it, which is the virus, and no regulation,
surely, Stephen, is going to sort that out. Surely you would accept the fact that there are issues
beyond that, in terms of communication and leadership, that should ensure that we focus on the
right things at the right time. And let’s be honest: the next thing that may happen could be outwith
any regulations already prewritten.
Mr Hind: Absolutely, which is certainly why one of the key recommendations I have included
in the report is that regular multi-agency meeting with particularly the Steam Packet, which is the
area I was asked to look at, to make sure the issues are being discussed, the risks are being
discussed and responded to. And certainly the generic recommendation around prioritisation and
making sure that there is a proper issues management framework around this high-risk area I
think is crucial to that continually shifting dynamic, let’s say, when recommendations cannot …
The regulations, as I understand it, were amended fairly quickly at the end of December to
account for the increased risks.
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Q345. Mr Robertshaw: We did not need a regulation, surely, just to vaccinate the crew. Why
did we need regulation or a set of rules around that?
290

Mr Hind: I am not saying that you needed a set.

295

300

Q346. Mr Robertshaw: But that would have been the action, wouldn’t it?
What do you think went wrong? Why do you think the crew were not vaccinated when they
should have been, when judgement and assessment of the degree of risk, bearing in mind what
we were becoming aware of, would have been the right thing to do? Why do you think that did
not happen?
Mr Hind: Well, as I said, it was a shifting risk framework and, in particular, I would suggest that
is very much a public health expertise in clinical risk, in terms of the risk.
Q347. Mr Robertshaw: Did you speak to Public Health about it?
Mr Hind: At times, yes.

305

Q348. Mr Robertshaw: And what did Public Health say to you?
Mr Hind: They said that it was a shifting risk framework.
310

Mr Robertshaw: Thank you.
Q349. The Chairman: Can I just go back? A little earlier – just sticking with vaccination for a
second – you said that that was a lesson that was learnt. What do you believe the lesson was that
was learnt with regard to vaccination?

315

Mr Hind: The prioritisation of critical infrastructure key workers.
Q350. The Chairman: In other words, the slavish adherence to the JCVI formula in the UK was
not working?
320

Mr Hind: I think a Manx-based solution was warranted, absolutely.
The Chairman: Thank you very much.
Ms Edge, you wanted to …?
325

330

335

Q351. Ms Edge: Just following on from that, with regard to gaps in the evidence that you have
gathered, particularly from Gold Command, and talking about vaccination, surely
recommendations would have gone up through the command structure. You have not seen any
documentation – do you not think you should have delved a little bit deeper on that? It appears
from the report that you have only gone down to a certain level and I am hearing you say a lot
today that it was down to interviews that you have had with individuals.
Mr Hind: I do not think it is fair to say it was just interviews. In terms of the framework that we
applied, I applied a similar framework almost to how actually the Committee would approach it,
which is a call for documentary evidence, then a series of interviews and any clarification
questions coming out of that.
I would accept that there are bound to be omissions in terms of the evidence that I had. I had
no formal powers to obtain evidence in relation to that.
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Q352. Ms Edge: Did you not think to ask for the full powers?
Mr Hind: Well, I was just going to come to it. Throughout the whole process I think what I was
trying to do in relation to my own report risk was to balance my own risks in terms of expediency
and needing to do this. It was very high profile. There was a requirement to get a report out. It
was a very complex area – I think far more complex than I went into it thinking, in a lot of areas.
There was a substantial amount of documentary evidence as well as statutory framework that
was being reviewed. I was very fortunate to be supported by a professional investigations team
within Audit Advisory at the time, who, like myself, have experience and have training in relation
to undertaking investigations up to a criminal level and for court reporting and providing expert
witnesses. We did create a full evidence log of the written evidence and submissions that we had.
There were over 200 items in that; some of that is going to be multi-pages. I guess there is a
balance between expediency … All the way through, we were doing a triage in relation to where
were the risks in relation to what we were needing to report on, back to the terms of reference,
and I was having to make a call in relation to ‘I think we need to focus on these key areas in relation
to the lessons learnt, in particular going forward,’ which was the overriding remit of the report –
‘Yes, there are causes there; however, what are the key lessons to be learnt going forward?’
Q353. Ms Edge: You have admitted that you did not necessarily have the answers on
vaccination, but with regard to the vires and time bound, as an audit professional did you not think
at a point in time it would have been appropriate for you to go back and say, ‘I cannot deliver on
this at this time, and I have not got the vires’?
Mr Hind: I was content, in relation to the terms of reference, that I had sufficient vires. In
relation to the instruction for people to co-operate, at no point did I feel that there was a
resistance to co-operate with my report. Everyone I was dealing with dealt with it professionally.
The issue around vires I think was an interesting one, in particular around third-party evidence,
and obviously the Isle of Man Steam Packet is a third party to Government. However, they were
very co-operative. At no point, in my view, did I feel I was not being provided with evidence, apart
from when I felt it was reasonable in relation to the restrictions that the actual statutory
framework would be putting on anyone in relation to direct evidence provided in terms of
personal data and on what –
Q354. The Chairman: You are talking about contact tracing, though, there, aren’t you?

375

Mr Hind: I am talking about any evidence that is collected under the Public Health regulations
and predecessors. My reading of those regulations was it was not specific to contact tracing, albeit
I did, during my course of my review, for my own professional approach and assurance, try to get
an independent assurance in relation to the process of contact tracing and an independent review
on that, and those regulations were preventing access into that data.

380

The Chairman: Mr Hooper.

385

390

Q355. Mr Hooper: It seems that we are touching on the terms of reference. You said there that
one of the key outcomes of the terms of reference was to identify lessons learnt, but actually one
of the key parts of the terms of reference was to identify the timeline of events and the root
causes as well. You have got your root cause diagrams in there, but I am not sure the report really
addresses the root causes of the cluster.
There is a specific part of the terms of reference that requires you to report on whether there
are any shortcomings in the process and the documentation issued, which you have covered, I
think, quite well in the report, but also to report on any shortcomings in the advice given. I think
that bit does not come through very clearly from the report, whereas we can see from reading
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400

through the report that actually the advice itself that was given to the Steam Packet was
inadequate – it is quite clear there – and that there was a lot of confusion on the Government side
as to what they should have been doing and who should have been responsible, which I think, like
you have said, comes back to that risk ownership. So, in terms of that particular part of the report,
in terms of shortcoming of advice, I have read that as really reporting on shortcomings of the
mitigation measures that were in place, because obviously you cannot force people to do things –
at the end of the day it is, ‘We can tell you what you should do,’ and if that happens, great.
But is it fair to say, really, that the ultimate root cause of that outbreak was that there was no
body that had visibility across the piste of the risk and the mitigations that were being put in place
to manage that risk, and that that body also did not have any understanding of whether those
mitigations were appropriate to manage the risk that had been identified?
Mr Hind: There is a lot in there!

405

Mr Robertshaw: That is another report.

410

Mr Hind: Yes, absolutely.
In relation to addressing the advice issue, I certainly did endeavour to pick that up as a key part
and look at what I thought would be the root causes in relation to that. There is an element of
limitation in relation to where that advice is in relation to public health as a clinical expertise,
which is inevitably going to be a key area around here. And equally, as I highlight in my report,
there is a significant complexity. This is going into international maritime regulations. There is a
significant specialism in relation to –

415

Q356. Mr Hooper: As you have said already, the regulations never changed, so the maritime
regulations actually have not changed throughout. You made that point earlier.

420

Mr Hind: Yes, the guidance was, but in terms of the responsibilities and the general
management of health and safety, there is a whole framework in terms of management of
maritime health and safety in terms of safer management systems.
Mr Hooper: I accept all of that.
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Mr Hind: So, in terms of quality of advice, I would say there are significant limitations in relation
to my own specialism, and I absolutely accept that.
I think I do address some of the key issues in the advice, which is about the delays in responding
to that, which I think is a lack of prioritisation at times from Government. Absolutely, I think it is
highlighted in the report and some of the clear aspects of that are delays in responding to the
vaccination issue, delays even in responding to that crew-to-crew risk issue. So, delays in the
professionals giving that advice or Government taking action. I think I have picked up the best I
can, within the context.
Q357. Mr Hooper: That is in the context of the advice given to the Steam Packet. (Mr Hind:
Yes.) The bit that really is missing is the Public Health piece as to what advice was being given in
terms of the mitigation measures that were necessary to mitigate the risks. Part of this report is
saying we have identified what the risk was, and it was the intra-crew risk and then the risk of the
virus spreading, and like you quite rightly say, the intra-crew risk is quite complicated because of
all the international flavour and everything that is going on. But then the second risk, how do you
stop the virus spreading from the Steam Packet on to the Island – that is clearly identified in your
report as a second risk – is very much a local management issue, it is how we address it on the
Island, and I cannot see in your report anywhere where you have talked about that. I know one
aspect of it is the vaccination potential, but also it is around things like testing or checking on the
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crew. You have talked to the contact tracing team, for example. At this point in our borders
strategy, we were checking on every single person coming through the borders, apart from the
Steam Packet crew, but you do not seem to mention that in the report. We were also starting to
test people coming back on Island, and again you do not mention that in your report either, about
actually what advice was provided by the public health professionals on what mitigation measures
should be in place to address this risk and whether or not that advice was listened to and acted
on. That is almost entirely absent.
Mr Hind: Yes, I would accept that there is a potential omission in relation to that specific
aspect. Partly it was because the lessons had been learnt. Again, not only had vaccination been
implemented by the time I did my report, but also that regular testing and the testing framework.
I did have detailed discussions with the Steam Packet in relation to how those risks were being
managed now. Again, it may not seem it in what I appreciate became quite a lengthy report. It
was focusing on what the lessons were still to be learnt.
The primary lesson out of all of this for me, and that comes back to an issue that you were
talking about, was the prioritisation and making sure that there was an appropriate consolidated
framework to manage this as a risk. For me, I was not specifically talking about the borders as a
risk; I was talking about, per my terms of reference, that interaction with the Steam Packet as a
part of that borders framework, but in terms of the idea of there being one multi-agency dialogue
and regular dialogue in terms of the multifaceted risk framework which is being managed by both
the Steam Packet and themselves. And certainly some of the issue was they were coming at this
very much from a maritime perspective and Government was coming very much from a general
public health perspective. There was certainly evidence that that caused friction, from my
perspective, in terms of just the different language and dialogue around the management of the
risk. As I say, I think the multi-agency meeting that was held in February was a very positive move
in terms of addressing it. It was just that the time was unfortunate. Some of the movement to
address this was before the outbreak, but it did not completely get finalised until post the
outbreak.
Q358. Mr Hooper: The question I have on that is, as part of the root cause analysis – you were
asked to investigate the root cause of the cluster, not just what happened on board the Steam
Packet – would you accept that one of the key root causes of the cluster was that we had
inadequate mitigations in place to stop that spread from the boat to the Island?
Mr Hind: And one of the key recommendations I make is around the contact tracing reaction
to that, and note that I did not see any evidence to say that they did not adhere to protocols etc.
and do a professional job. I think, for me, what came out of that is he management of that risk,
once it is materialising, the idea of actually having a dedicated and specific risk response once that
risk is being materialised, and that was certainly the intention of that recommendation – but for
Public Health, which is where contact tracing sits, to consider the outbreak management plan
specifically around that.

485
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Q359. Mr Hooper: So, again, outbreak management is dealing with something after it has
happened, which is coming across quite clearly here. You have said that in February there was lots
of discussion around this, but that is, again, after the fact. What I am more interested in are
preventative mitigation measures. For example, at this point, the mantra from Government was
still very much test, test, test, and yet at no point does it seem anyone had considered even testing
the Steam Packet crew on a regular basis, because they were mixing – even the Director of Public
Health’s advice back in August, which you have summarised in your report, as she was under the
impression that they should be isolating. That is not quite correct, because of advice in August.
Mr Hind: High-risk contacts.
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Q360. Mr Hooper: It is high-risk contacts only. So, that is another issue that really is not
touched on in your report: where were these preventative mitigation measures? Not on the boat,
necessarily, because that starts to get covered by things like mask wearing and social distancing –
it is inconsistent, but it starts to appear from August onwards. But still no one is talking about onIsland mitigations or other things that could be put in place. Is that something you did not cover?

505

Mr Hind: No, I think it is because at that point the Public Health understanding, as I was
understanding it, was that the high risk would be mitigated via self-isolation, and that was then
further challenged in terms of trying to get the documentation right and the process right and the
risk assessments.
Q361. Mr Hooper: But we knew that was never the case, because we knew at no point did
anyone issue any requirement for crew to self-isolate. That did not happen. Even today, there is
no firm requirement on that. I think your report is quite clear that –

510

Mr Hind: Yes, there is a self-modification, and if they do not adhere to the –

515
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Q362. Mr Hooper: Yes, but now the Government has implemented regular testing for the
Steam Packet crews. So, again, after the fact these mitigations are all considered appropriate, but
when the Steam Packet was asking for these measures prior to the outbreak –
Mr Hind: Again, I think the risk which I have identified is one of prioritisation and issue
management around those prioritisations to make sure that these things are collected in a single
place for risk management and can be escalated as appropriate and chased up in terms of what
action is being taken to manage them. That, for me, was the key lesson learnt. There are myriad
risk factors there, and that was the key. The key aspect was prioritisation and issue management,
I think.
Q363. The Chairman: So, from what you have seen, do you believe that Public Health
understood the risks and limitations of ferry operations sufficiently to understand and regulate
the risk?
Mr Hind: I think there is a difference in dialogue in terms of maritime regulation, and one of
the issues that I have highlighted in my report is that at no point was anyone talking to the
regulator of maritime in this area, which happens to be on Island in terms of the Ship Registry.
That was a specific question that I certainly asked the Public Health team, contact tracing and the
COVID Response Team, in terms of was there at any time interaction with the maritime side to
get an independent insight in terms of how those risks should be managed.
My understanding from talking to the Steam Packet is there is an element of balancing of risk
for them, in terms that obviously they have to manage the COVID risk into crew risks. However,
they are in a very complex health and safety environment; hence, full safety management systems
and regulations around standards of health and safety. Certainly one of my views was that that
early interaction and a memorandum of understanding with parties like the Ship Registry would
certainly assist where roles and responsibilities are and where advice would be obtained.

540
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Q364. The Chairman: I think here your concern is that the Steam Packet was sending risk
assessments and mitigation proposals through – they were going to Public Health. Public Health,
from what we have gathered here, did not really seem to understand what were the peculiarities
of … and there was no real effort on behalf of Government in the wider sense to ensure that there
was that meeting of minds, whether that was with the regulator or Public Health and with the
Steam Packet –
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Mr Hind: I think that is a fair comment until that multi-agency, multi-party meeting that
happened in February –
550

Q365. The Chairman: Which was 11 months later.
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Mr Hind: Yes, but in terms of lessons learnt and managing the risk going forward, the key lesson
learnt out of that was that that seemed to work, getting everyone around the table to actually
have that discussion.
Q366. The Chairman: And that begs the question: why wasn’t that identified? Why did it take
11 months to realise that everyone needed to sit round a table? There were warning signs all
through this as to misunderstandings and lack of clarification, and it took 11 months to get people
round the table. Do you think that it was a lack of single controller or risk owner that meant that
it took that long to realise that there was a problem?
Mr Hind: The statute lays out different responsibilities in relation to that, and actually prevents
there being a single owner. And would that help? Certainly, I think a single owner, a single point
of accountability, is always a good thing in terms of management of risk.
I would just remind us all, in terms of that context, it is very difficult to say what that root cause
is when you are not aware of the actual noise level and activity level of everything else that is
happening around that point.
Certainly, I would hope a recommendation would assist in that specific … let’s call it a
professional peer review in terms of Public Health, looking at that Public Health resourcing, and I
make a recommendation in relation to Public Health clinical resourcing to provide (1) continuity
for what is a critically named statutory position and (2) an element of professional peer review in
terms of decisions and advice being given.
The Chairman: Okay. Mrs Barber.
Q367. Mrs Barber: You have touched on the multi-agency meetings. I think we all agree that
the meeting that did eventually happen was a positive. But neither in the recommendation or
anywhere else is there specific context around the recording of outcomes of meetings, which
appears to be a huge gap certainly around Gold, Silver and Bronze. I wonder what your comment
would be on that, because actually the failure to have anything clearly documented means there
is no accountability for follow-up.

585

Mr Hind: Yes, as we highlighted earlier, I have not seen the documentation from Gold, Silver
and Bronze, so I actually cannot comment on whether the documentation is there or not, or
decisions have been recorded or how they have been managed.

590

Q368. Mrs Barber: Okay. On the multi-agency meeting, though, I think we took evidence where
there were no formal minutes taken, which means that when concerns were raised there was a
missed opportunity again. And yet, even in the recommendation it says that there should be
regular meetings, but there is no comment about whether they should be minuted, and one would
assume –

595

Mr Hind: I would hope my earlier recommendation in relation to issues management and
priority management of issues is all about documentation of the ongoing issues and tracking the
progress to resolution. So, my hope in terms of that would be particularly where issues are
tracked, managed and escalated in relation to that. That, for me, is the key risk.
Q369. Mrs Barber: I think it is good to spell it out. (Mr Hind: Perhaps.)
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And then, just following on from your earlier comments, you talked about the need for
expediency in the report, and I just wonder whether you feel that there was any compromise
even, potentially, with the scope or the outcomes of the report by virtue of that need for
expediency that you recognised.

605

Mr Hind: I do not feel professionally compromised in the report. We are talking about risk. I
took a risk view throughout the process, a professional risk view and assessment of what was
important and what was not. It was – a term that is referred to frequently in a crisis – a ‘balancing
of risk’ for my own purpose, but I still, even now, do not feel I was significantly or materially
compromised in relation to that report and the content of it and the professionalism that we put
into undertaking it and the rigour we put in documenting our own work and managing that. If I
was left to do this solo, I would be far more concerned. As I said, I was very lucky to have a strong
support team around me and to provide my own internal professional peer review in terms of
how we were reporting and what were the key issues, and to have that voice in the ear saying,
‘We need to consider this, this is important, don’t forget that.’
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Q370. Mrs Barber: I wonder also whether you feel there is a limitation within the report. The
report was, as we understand, specifically in relation to the Isle of Man Steam Packet Company,
and I think we all understand the reasons why, but actually there is a transferability issue. Are
there potentially other risks that simply we just got lucky on, that have never been properly
articulated, identified, owned and managed?
Mr Hind: Quite possibly. As I said, I have not seen the general minutes in relation to seeing
how that broader picture was being managed.

625

The Chairman: Supplementary question, Mr Robertshaw.
Q371. Mr Robertshaw: Thank you, Chairman.
Could you just walk us through recommendation 8, Stephen? I will read it out, so that perhaps
those listening might be aware of it. It says:
The Cabinet Office should undertake a review of clinical Public Health resourcing options and implement the most
appropriate option to ensure continuity of clinical advice and if feasible, expansion of clinical expertise.
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Could you expand on what exactly you mean by that?
Mr Hind: Yes, I guess there are multiple parts to it. I guess the starting point is the gap I have
identified, or an opportunity I have identified is to … At the moment, there is one qualified person
in relation to the statutory responsibilities and expertise around public health, which is a clinical
specialism. There is a statutory role there, so there is obviously a key continuity issue; we have a
key person risk in relation to that. So, that is the starting point of it. I think I am saying the Cabinet
Office should review resourcing options because, particularly in the current environment, I
imagine obtaining public health expertise or recruiting public health expertise is going to be fairly
competitive, shall we say, so then I am suggesting that they look at the options in relation to how
they can fill that gap, which may be varied in relation to the actual recruitment of a full or parttime position, actual contractual relationships with other third parties, with a specialist in this
area.
In relation to the expansion of clinical expertise, I think the Director of Public Health … and
certainly my discussions with Dr Ewart highlighted the fact that actually there are specialisms
within public health, and infectious diseases is obviously a very pertinent specialism in relation to
the risks that we are currently trying to manage. There is a sub-specialism in relation to that, and
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if we could expand the clinical expertise in relation to that aspect I think it would be an
improvement in our risk understanding and risk management going forward.
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Q372. Mr Robertshaw: You are not suggesting that a response to this would have
retrospectively sorted out the observation necessary to see a particular risk growing and respond
to it at the time we should have done, and did not?
Mr Hind: I think any expertise, and clinical expertise particularly around infectious diseases and
how they should be managed, has got to be about benefit to any approach to risk management
of an infection.
Q373. Mr Robertshaw: So, your answer to this is just to grow Government again, really, isn’t
it? Look, I know nothing. I am a member of the public and I have been preoccupied for months
about ventilation, and it seemed to me sensible, common sense. There was a ventilation problem
on the Steam Packet, where you had two sets of crew capable of transmitting a more transmissible
virus. How much expertise and staff do you need in Government to observe and respond to that
risk, when the directors of the Steam Packet are telling you there is a problem there? How does
growing Government get us much further?

665

Mr Hind: I think this is growing a specific statutory responsibility, which is an individual’s
responsibility within Government, and making sure you have appropriate contingency. As I say in
my recommendations, it is not about growing Government, it is about sourcing options to fulfil
that skill and continuity gap.
670

Mr Robertshaw: Thank you.
The Chairman: Mrs Poole-Wilson.
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Q374. Mrs Poole-Wilson: Thank you.
Just picking up on the overall conclusion that you reach, which is that the safe continuity of the
Steam Packet services should be a priority for all the relevant parties involved, I suppose my
questions are … First of all, you have mentioned how much noise there was and the variety of
things that were going on, but given your overall conclusion of how vital this service was – and, I
suppose, also in the light of one of the aspects of the increased level of risk was Government’s
requirement that there was a continued twice-daily sailing operated by the Steam Packet – my
question is where do you conclude this should have sat, in terms of Government’s overall
prioritisation of the risks it should have been managing effectively?
Mr Hind: I think that was sitting with the Council of Ministers because there was –
Q375. Mrs Poole-Wilson: Sorry, not where, but where in the priority order – how important
was this risk to be addressed and managed?
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Mr Hind: I would say very, very important. It is a critical risk. As I have highlighted, it is a critical
risk in terms of the maintenance of critical infrastructure, it is accepted as a critical infrastructure,
and it has also got this added flavour, as we have spoken about, in terms of border risk and being
in exposure to that. That is why I think I have called a critical COVID risk point in relation to this,
and it is twofold. It is absolutely critical infrastructure. Certainly at the outset of the outbreak and
why it is multi-agency is at that point – and I know actions have been taken to resolve it – it was
critical from a health perspective, in terms of obtaining oxygen supplies on to the Island, so in
terms of maintaining that same sailings continuity. The risk to the crew is a risk to that sailings
continuity as well, in terms of, obviously, what we are dealing with. So, the continuity of services
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is very critical, and like we say, as a border risk, as we have identified from this, I think it was very
critical, so doubly critical in terms of maintenance of that service. And those issues were discussed,
as I understand it, at Council of Ministers, in terms of interviews I had intended in terms of why
was that sailing schedule … where was it discussed, and it was discussed and decided at the
Council of Ministers.
Q376. Mr Hooper: Could you advise when those things were discussed by the Council of
Ministers?
Mr Hind: I think early on in the outbreak. Apologies, I would have to revert to the detailed
evidence file of my own to actually track that down, or spend 10 minutes going through the
timeline in my report.
Q377. The Chairman: Given the importance you have attached to this priority of risk, I think
that – to me, anyway – adds emphasis that there should be a single risk owner. What you have
described is that there is no one person, no one Department even; it is the Council of Ministers,
which is obviously a group of people that owns this risk. You have not made a recommendation
about a single risk owner. Is that something that perhaps you would reconsider? And if you would,
who do you think the risk owner should be?
Mr Hind: I have not made a recommendation about a single risk owner, in particular because
of the statutory framework as it currently is, and there is inevitably a split ownership of that risk.
The Chairman: Mrs Poole-Wilson.

725

Q378. Mrs Poole-Wilson: I suppose my question following on from that is: whilst there may be
responsibilities within statute, what is there that would prevent Government organising itself in
such a way as to make sure there is a single point that is overseeing that those people with
statutory responsibility are acting in accordance with their statutory responsibilities?
Mr Hind: Yes, I would consider that that could be a valid option going forward.
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Q379. Mrs Poole-Wilson: And I suppose just moving on and particularly picking up the point
that Mrs Barber raised before, in terms of the risks we have not yet realised and documented how
they are being mitigated, one of the things that leapt out at me from your report is on page 51,
where you highlight that multiple red flags were raised and did not trigger appropriate escalation.
I do not think any of us would probably disagree with the multi-agency framework you are
suggesting, but there does seem to be a further issue, in that there is a lack of escalation of red
flags. So, even if you create a multi-agency approach, what do you believe is the cause for red
flags not being appropriately escalated and getting to decision makers?
Mr Hind: I think that comes down to my first recommendation, which is around issue
management. I specifically highlighted that whilst my review was in relation to the Isle of Man
Steam Packet Company, and that was the scope of the terms of reference, I specifically added in
‘and other high-risk clients’ to try and say actually there are going to be further risk-management
issues in relation to this. I considered it was beyond the scope of my report to actually look at the
whole management of COVID and how that should be undertaken, but that is certainly my saying
the Steam Packet was absolutely a high-risk risk client in terms of this, but this approach could be
replicated or amalgamated into a high-risk issue management to ensure appropriate escalation.
Q380. Mrs Poole-Wilson: I suppose my wider question there is does this speak to something
broader in a cultural sense across Isle of Man Government?
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Mr Hind: That is beyond the scope of my report, I would suggest, at the moment. I am no
longer in a position to do an audit on that.

755

760

765

770

775

Q381. The Chairman: But you do have a significant amount of experience across all levels of
all Departments. Is that something you recognise?
Mr Hind: There are aspects, I think, for improvement across Government, and Government is
vastly varied, as we know, in the services delivered. With that, comes a massive variation in the
cultures associated with that. The framework is standard for there to be a departmental
management of that risk. As we know, the statutory responsibilities in Departments start with an
individual called the Minister, and those risks are managed via departmental meetings. I know, in
different guises, I have discussed with the Committee before that governance framework around
the management of risk, and even that is varied across Government, in that you have some
entities, like the Post Office, Manx Utilities and the FSA, that have a quite commercial board
approach to the management of risk and they have formal audit and risk committees, so they are
very proactive. That, as it currently stands, is not a governance structure that is replicated across
departmental entities, I would suggest. In terms of best practice, how you square that circle in the
complexity that is Government I think is a challenge.
Q382. The Chairman: So, in this particular context around the relationship of the Steam Packet
and the borders, the key players were the Travel Notification Service, the COVID Response Team
and Public Health. All of these fall under the Cabinet Office and the person responsible,
therefore – the Minister responsible, therefore – is the Chief Minister.
Mr Hind: Yes.
Q383. The Chairman: Okay, so I suppose if there were to be a single political risk owner within
the Council Ministers, it could be argued that is who it would be.

780

785

Mr Hind: Sorry to interrupt, but I think it is important to also recognise that the Steam Packet
as an entity has a risk responsibility in this area, and directly, and a separate … As I said, in terms
of the complexity of the regulatory framework, it is not to the Cabinet Office, it is actually to their
maritime regulator, which happens, in this instance, to be the Isle of Man Ship Registry, but they
could be a foreign-flagged vessel, I would assume. And the Ship Registry obviously has
international responsibilities in terms of its shipping vessels.
The Chairman: Mr Hooper, then Mr Robertshaw.

790

Q384. Mr Hooper: Just in terms of that statutory responsibility, the Ship Registry was not the
body issuing the direction notices, was not the body issuing the Coronavirus Regulations; all of
that did sit elsewhere.
Mr Hind: I fully accept there is a Cabinet Office responsibility.

795

800

Q385. Mr Hooper: The question I have for you is you mentioned before about the twice-daily
sailings and the risk that that presented. We know the Steam Packet later on have advised that
they thought that was a risk too far, but you said the Council of Ministers considered that very
early on in the pandemic – and I think that is probably fair to say, it was right at the start. Do you
think that right at the start of the pandemic the Council of Ministers could have fully appreciated
the risks around the decision they made at that point? And do you find it surprising that at no
point did they revisit that decision during the pandemic as the risks became better known, even
after these things had been flagged up by the Steam Packet?
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Mr Hind: I cannot comment on whether they revisited that risk and how that was … As I said, I
have not seen a reviewed full Council of Ministers.
805

Q386. Mr Hooper: It did not come up in it?

810

Mr Hind: It did not come in up in my review or interviews, absolutely, but as I said, I have not
seen a full set of minutes over the period, so I do not know if they did or did not periodically review
that.
Forgive me, what was the other part of the question?
Q387. Mr Hooper: Was that a surprise to you, that it was not revisited even after the Steam
Packet flagged up that this was a risk?

815

Mr Hind: I am coming back to this idea of issue management being absolutely the key part
here. Part of issue management is saying, ‘Here is a decision that has been made – do we need to
review it?’ and putting review periods on it and having appropriate escalation and reporting
around it.
820

Q388. Mr Hooper: That is exactly the point I am making, really.
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Mr Hind: I would say, yes, in terms that I think one of the things you were raising was is it
surprising that they did not understand the risk profile at that point – I find it not surprising at all,
considering the vast complexity of what was happening in terms of context. Context is everything,
in terms of what people should or should not be doing.
Q389. Mr Hooper: That is the question I am asking, really. It is that lack of issue management
at the Council of Ministers level. They are the decision-makers. They are the ones who really
should have made that decision to say, ‘We have made a decision today. Let’s revisit this in a
month or two months, as things change,’ whatever it is, but you did not see any evidence of that
being provided to you?
Mr Hind: I did not see any evidence of that. That does not mean there was not any evidence
for it.
Q390. Mr Hooper: But you did ask for all the evidence in relation to these issues, so you would
have expected to have been provided with it, if it existed?

840

Mr Hind: In reference to the terms of reference –
Q391. Mr Hooper: For the Steam Packet specifically?

845

850

Mr Hind: Yes. I quoted the terms of reference areas and said, ‘Please provide me with that
documentation.’
Q392. Mr Hooper: So, the second question on that, specifically about the Steam Packet: again,
we know there was a decision made quite early on about putting some mitigation measures in
place – you are quite clear about that in your report – but again, the mitigation of those issues, it
does not appear that it is raised again until February and the outbreak happens, and that is the
point when it starts to get discussed again. Is that accurate, or did you see evidence of that being
reviewed?
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Mr Hind: Actually, as I stated earlier, I think that risk was being challenged with the Steam
Packet as part of the updates to the statutory documentation that was being issued, and that is
why I think you see the extension. That was from December onwards, in terms of the challenge to
those risk mitigation measures that were being posed by the Steam Packet.
Q393. Mr Hooper: So, between March and December there was no evidence?

860

Mr Hind: Again, I said there is a delay in the management of this, and that is evidence of –

865

Q394. Mr Hooper: The question I am trying to get underneath here is those challenges were
happening off the back of … The Steam Packet was querying things and then a response would
come in. The question I am trying to get to is the people who actually made these decisions, the
people who are the ones saying, ‘You do not need to go away and do this, Chief Secretary, go away
and do this deal,’ or ‘I go away and do the Steam Packet’ – was there any challenge from that
group, the decision-making body, to say, ‘Are you actually doing the thing I have asked you to go
away and do?’

870

Mr Hind: I have not seen the evidence to … It does not mean there was no evidence.
The Chairman: Mr Robertshaw.
875

Q395. Mr Robertshaw: Thank you, Chair. I just want to talk to recommendation 6, which again
I will read:
The Steam Packet should ensure that its future internal audit programme includes an internal audit of its
Coronavirus risk management mitigations.

880
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The point I want to make here is that your long experience, and the team that supported you
in this endeavour have very much been involved in you could almost say steady-state risk
environments, in other words looking at situations that are fairly predictable. What you have said
yourself here is that we are dealing with an incredibly volatile and fast-moving situation, and
therefore how could the Isle of Man Steam Packet, in isolation of knowledge about the fastmoving risk, manage internally and in isolation its risk management?
Mr Hind: I think, as far as the evidence I have seen, one of the core aspects, and hopefully
added value in terms of where there might be gaps, was we undertook a full comparison and gap
analysis in relation to what guidance was in place at that point.
In terms of the management, the Steam Packet has its own risk in this area. As I was saying, it
is responsible for its own management of risk, notwithstanding the Government’s part in the
management of the whole situation, so the Steam Packet, as is identified, was proactively
identifying this as a key risk for their own continuity of service and the health and safety of their
crew members. I would expect that they would be looking for their own internal assurance as to
the management of that risk. I accept that they are already working within a fairly regulated
framework, and from a health and safety viewpoint in terms that, as I have mentioned before, the
safety management system is a thing that is audited. This is certainly something I challenged the
Steam Packet on, saying, ‘What work have you specifically done in relation to the management of
this specific risk?’ So, if nothing else, the report back, in relation to that gap analysis, for example,
that we did in terms of best practice fit, which is all they could do at that point, best practice fit in
the maritime environment and whether they were complying with any regulations that had been
issued – as I say, my research was there was not, but in terms of best practice guidance that had
been issued by the maritime specialists and the International Maritime Organisation.
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Q396. Mr Robertshaw: Yes, but the maritime people could no more keep up, it would seem to
me from what I have listened to and observed, than anybody else. You cannot expect the maritime
regulating bodies to keep up any faster than our own Director of Public Health, and –
905

Mr Hind: But I would expect an entity working within a regulatory framework to be reviewing
their compliance with that framework, even in a fast-moving –

910

Q397. Mr Robertshaw: But that framework could not possibly respond fast enough to the virus
changes, so it would not capture it, Stephen.
Mr Hind: Or be making its own recommendations, in turn, into how it could better manage
that risk.

915

Q398. Mr Robertshaw: But it did recognise how it wanted to manage the risk and it sought
support and did not get it. That is my point.
To what degree should a maritime operating company be capable of assessing fast-moving
virus changes, which should belong to Public Health and its knowledge, surely?

920

Mr Hind: The risk is always going to remain with the organisation, in terms of health and safety.
You cannot abrogate it.

925

930

Q399. Mr Robertshaw: No, it is not. It is virus transmission. It is an enemy changing by the
week and therefore requires the absolute direct and immediate input from Public Health and a
response to that organisation saying, ‘We think that, in the light of what we understand the
situation to be, there is a risk.’ With the greatest of respect, I do not see how recommendation 6
could solve that fast-moving situation which you opened your comments with.
Mr Hind: The idea of recommendation 6 is that it is in relation to the Steam Packet’s own
responsibility to manage their risk, and they cannot abrogate that fully to external parties.
Q400. Mr Robertshaw: But they had to here, because it was vaccination that was required.
The Steam Packet could not vaccinate their own crew, could they? Are you suggesting that they
should have?

935

Mr Hind: But there are further mitigations they could be putting in place. In particular, one of
the key concerns that was coming out was how the wearing of PPE was … in terms of managing
that in –
940

Q401. Mr Robertshaw: Stephen, let me stop you. PPE makes no difference when you have got
aerosol transmission in a constrained area, which was the issue here.
Mr Hind: I cannot comment on that, because I am not a public health expert, and that is back
to that –

945

Q402. Mr Robertshaw: But that is where the risk of transmission occurred, which caused the
cluster, which was the whole point of your investigation, surely?

950

Mr Hind: I disagree. The point of my investigation was outlined in the terms of reference, and
I am happy and confident that –
Q403. Mr Robertshaw: The cluster occurred because the virus changed – it became aerosol
transmissible, it transmitted in closed, constrained areas and then got out – and that cannot be
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dealt with by recommendation 6. It surely is dealt with by a much closer relationship between
Public Health, where the knowledge should have been, and an understanding of what the risk
inside the Steam Packet was, which was articulated repetitively by the Steam Packet to Public
Health and other governmental bodies. That is the point, isn’t it?
Mr Hind: I think, to be fair to my report, taking a recommendation completely out of context
and relying on that solely for the mitigation of this risk –
Mr Robertshaw: I understand that.

965

Mr Hind: – is not a fair comment. And the other issues and recommendations that we have
spoken about are a package to manage this in the case that there is a risk.
Mr Robertshaw: Chairman, I have completed my points.

970

975

The Chairman: Thank you.
Ms Edge.
Q404. Ms Edge: We have talked about your issue management and review periods with regard
to everything, really, with review. Who do you think is carrying those reviews out now, in this
ongoing situation? (Mr Hind: Sorry?) Who do you think will be carrying out those reviews, because
there is not one lead?
Mr Hind: In relation to …?

980

Ms Edge: You have recommended that there should be reviews in issue management. You
have handed your report over. Who do you think has taken responsibility?
Mr Hind: I have put the responsible party for that to be the Cabinet Office in my
recommendations/actions table.

985

Q405. Ms Edge: And when would you expect that first review to take place?
Mr Hind: This is in terms of the issue management and responsibility?
Ms Edge: Policy and process, yes.

990

Mr Hind: I would be expecting that to be happening now, absolutely. My understanding is
there is a specific project looking at how have things move forward, and I would hope they would
be considering the recommendations I have made.
995

Ms Edge: Thank you.
The Chairman: Mrs Barber.

1000

Q406. Mrs Barber: In 3.1.7 in the overall conclusions, you talk about recommendations about
mitigating risk should another outbreak occur again, and I almost think it misses the prevention
of another outbreak, which then ties into that recommendation 1 with the issue management,
because you talk about the other high-risk clients. It goes back to that point about identification
of who those high-risk clients are, and I wonder if you have had any engagement with the Cabinet
Office, who you have said you have submitted this to, to try and maybe even suggest that there
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should be further work in terms of this, in terms of looking into … The issue management is only
as good as the issues that are identified.
Mr Hind: No, I have not had any further contact with the Cabinet Office subsequent to the
issuing of my report. My understanding is there is a dedicated project team set up to look at how
these risks broader are managed going forward and it is being resourced within the Cabinet Office.
Q407. Mrs Barber: I know you talked about a challenge and the vires under Public Health, but
some of the stuff that came up, that is contained within the appendices, talks about things that in
your gap analysis you would have expected to have been incorporated within the risk assessment
from the Steam Packet. And yet, interestingly, we certainly have seen correspondence from the
Director of Public Health, who said that their risk assessment initially went too far, and suggested
it was more akin to what you would expect on a cruise ship than what you would expect on a
ferry. And yet some of those items that you have identified in the gap analysis are things that
appear, from the correspondence we have seen, to have been told directly to the Steam Packet
from Public Health should be removed from their risk assessment. I wonder if you picked up on
that in your report at all, or in the peripheral reading and conversations you had.
Mr Hind: Yes, I think I touched on it earlier, in terms of this difference between risk language
and risk frameworks in terms that obviously Public Health were coming from public health
language and this understanding of what the maritime requirements were, and I think the
Committee itself has just highlighted the potential for a gap in terms of that understanding, in
terms of the specialist environment that the Steam Packet were having to work within.

1030

Q408. Mrs Barber: Just to tie it all together for me, do you believe that implementation of your
recommendations as they currently stand would have changed outcomes significantly?

1035

Mr Hind: In terms of as they stand now, yes, if they were in place. That is the idea of the
recommendations. It is trying to forward guess, if something similar, with a variant of concern
which at worst case is not covered by a vaccination strategy … what would help proactively
manage that risk down.
Q409. Mrs Barber: But recognising that the limitation is that that is only in the area affecting
the Steam Packet Company, rather than all of the other elements of potential risk not identified?

1040

1045

Mr Hind: Yes, absolutely. The scope is very focused on this.
Q410. Mrs Barber: Do you think the focus was too much based on one specific issue, rather
than something that would have perhaps been more of benefit, which would have been to have
looked at the broader risk management, risk ownership and risk accountability, I suppose, across
the COVID piece?
Mr Hind: The scope of the review I was asked to undertake was not in my remit, and I think it
is probably not appropriate for me to comment in terms of what other reviews may or may not
be required in relation to that.

1050

1055

Q411. The Chairman: Just to pick up on a few issues that we danced around, but just to ask on
them directly, in your view, would you have expected a walk-through audit or verification of the
arrangements that had been agreed between the Steam Packet and Public Health, and the
direction notices, to ensure that there was a mutual understanding of how it was supposed to
work?
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Mr Hind: Yes, I think that would have helped. Certainly my understanding from talking to both
parties at the lower levels is that there were good communications. At the lower levels in
particular, the Steam Packet certainly said they felt they had a good relationship with TNS, for
example, in relation to that, as an ongoing communications relationship. There did not seem to
be, at officer-to-officer level, any reticence in communications going in both directions. Certainly
looking at the correspondence and documentary evidence, and in the interviews that we had, it
seemed to be, at that level, quite a good discussion. Would a more formal approach, in terms of
working through that …? Yes, lockdowns being permitted, obviously, but I think that would help.

1065

Q412. The Chairman: And yet there were still some pretty fundamental misunderstandings.
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Mr Hind: Yes, I think there were, but they were misunderstandings in relation to how the
documentation should be issued in relation to the statute and how it applied. So, it was not just
between Government and the third party, the Steam Packet. As my review has highlighted, there
were issues in relation to what I think Government thought at that time it was putting in place
and actually what I think was actually in place.
Q413. The Chairman: Because when people did end up sitting round the table, that was when
it was realised there was quite a big difference in terms of what, on the one hand, Government
thought it was getting them to do, and what was going. Is there not a danger that if you put in
regulation, especially in a specialist area, without walking it through or checking or auditing its
actual impact, you are on a hiding to nothing?
Mr Hind: Yes. As I said, a lot of this was at pace and the number of regulatory changes that
were happening I think demonstrate that there were a lot of things happening in trying to get this
right from the start.
Q414. The Chairman: That is true, but this is at any point in the nine months following the
initial lockdown. There was no walk through, there was no –
Mr Hind: I think, just to clarify in terms of that, this is a critical COVID risk point. This absolutely
would have warranted a more detailed management of that risk to make sure that all parties were
understanding. Hence, the similar recommendation about regular multi-party meetings to have
that conversation and make sure that all parties are understanding of what the situation is or is
intended to be.
Q415. The Chairman: I suppose, yes, what I am asking is not just in terms of getting that mutual
understanding at the design stage, but also in terms of implementation – someone actually
walking it through and seeing that what you think is happening is actually happening on the
ground. Again, that was not a recommendation that you put out there. Is that something that …?
Mr Hind: I could have made a recommendation in relation to that. As I said, my primary
recommendation is about that multi-agency meeting, and that would identify where those risks
or issues require more specific addressing – and there are bound to be myriad such issues where
that could be. Actions would be required to address them. I think the macro approach to it is to
have that multi-agency meeting and an issues register to make sure things are being appropriately
triaged, properly understood and escalated as appropriate if action is not being taken.
The Chairman: I am assuming that the three hands that have gone up are in relation to
supplementaries for this particular bit, rather than starting a whole new topic.
Mr Hooper.
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Q416. Mr Hooper: Yes, in terms of that, again coming back to that issue management, nobody
was checking on any of this stuff at any point. So, someone – the Council of Ministers at the start –
had said, ‘Go away and sort the borders out,’ and they left it. The officers then, in various teams,
went and did their individual bits, but no one at any point decided to check that what they thought
was happening was happening.
What I am a bit unclear on myself is why Government thought what it thought. The position
that Government took was that the Manx crew should have been isolating, all of them, but
actually I cannot find anywhere in your evidence that backs that up, because the documentation
from TNS did not suggest that, and the advice from Public Health was not that broad, it was more
specific about who should be isolating. Did you find out at any point why Government thought …?
In any part of Government? They all thought different things, but none of them thought the Steam
Packet crew should have been isolating. Did you find out why that statement was made and why
they said they thought that, when clearly none of them did?
Mr Hind: In terms of those statements that were made post outbreak, I believe that was
outside the scope, in terms of my review.

1125

Q417. Mr Hooper: But the context of this is about the issues management.

1130
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Mr Hind: But in terms of who was understanding what, the Director of Public Health certainly
felt that she was being clear about self-isolation. My interpretation, from actually reading the
e-mails, is that that was, as we mentioned earlier, about high-risk contacts, and that was certainly
not reflected in a joined-up way in terms of the documentation that was being issued.
Q418. Mr Hooper: But my point is it was not reflected in an individual way. It is not like one of
the parties had explicitly told the Steam Packet, ‘This is what you should do.’ All the parties were
telling them something different, but actually none of those different messages were, ‘or your
crew should be isolating’. That is my question.
Mr Hind: That was certainly my interpretation.

1140
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Q419. The Chairman: Could I just ask why you felt that those comments afterwards were
outside of your terms of reference? It does speak to me of an inconsistency of advice, which is
one of your findings, and it does also speak to a failure in the communications links as well.
Mr Hind: I viewed the scope of my report as the items leading up to and the management of
the outbreak itself. Obviously there was an element post outbreak which I looked at, because it
was resolving some of the issues that I was identifying as leading up to the outbreak, like the
statutory documentation issue, and contact tracing was specifically mentioned, which is a postoutbreak issue. But from my perspective professionally, I had to draw a line round the scope of
what I was looking at, not least balancing expediency with rigour.

1150

Q420. The Chairman: But from your review of documentation and correspondence in terms of
who knew what and when, is it your view that on 18th February both the Chief Minister and the
Director of Public Health probably should have known that Manx crews were not required to selfisolate?
1155

Mr Hind: From the documentation that I have had presented to me, there was no requirement
for them to self-isolate. I do not know what the communications were up to that point or at that
point.
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Q421. The Chairman: It is all in the bundle that you have had, in terms of documents between
the Steam Packet and the Director of Public Health and others. Is it the case that the Director of
Public Health and the Chief Minister should reasonably have known that there was no
requirement?

1165

Mr Hind: As I have said, I have considered that as being outside the scope of the review and
the work that I have undertaken, and I do not think it would be appropriate for me to comment.

1170

Q422. The Chairman: Okay, well, that is … You have taken the view it is not appropriate to
comment. Obviously, what is in your report is what is in your report, but you have examined the
evidence that would lead you to the conclusion.
Mr Hind: As I said, my report makes it clear that there was no requirement for self-isolation.
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Q423. Mr Hooper: Just picking up on that issue of, again, the level of communication and some
of the recommendations you are making, one of the recommendations that you have talked about
already is this requirement to do a review and have an escalation process in place, but you are
placing that responsibility squarely in the area of officers, saying that actually at an operational
level there should be these kind of reviews, which I think no one can disagree with. Operationally,
they should be checking that what they think is implemented is being implemented and escalating
issues in the right way. Do you not also think, though, that there is a strategic responsibility on the
strategic risk owners to also be undertaking those kinds of reviews, not across the board, perhaps,
but especially when you are talking about a critical risk area like this? Would you not expect that
actually those people you have identified own this risk, the Council of Ministers, would also have
some form of regular update and reporting, so that they themselves were aware of the changing
landscape and things that were happening and making sure that their policy was being
implemented?
Mr Hind: I would expect that that management and exception reporting of current status of
critical risk factors has an escalation framework, and I would expect part of that escalation
framework would be as necessary and as deemed appropriate by the Council of Ministers to
include reporting to them on an exception basis –
Mr Hooper: And just to confirm again, for –

1195

Mr Hind: But in relation to whether that is happening or not, I am not in a position to comment
because I have not seen the evidence of the Council minutes. It may well be happening.
Q424. Mr Hooper: But if there was evidence, you would have expected to have been provided
with it, as you did ask for copies of everything?

1200

The Chairman: Ms Edge.

1205

Q425. Ms Edge: Just with regard to the issue management section and the recommendation,
I am really surprised, from a good practice point of view, that you did not really comment with
regard to end dates on the direction notices, which would have helped in the Steam Packet
situation for Government to know by 18th February that they were not self-isolating, and here
today we still are without direction notices with an end date on them. Do you not think, from a
good practice point of view, when you recommend and review, an end date, on something of such
significance as a direction notice to an individual, would have been helpful to recommend?
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Mr Hind: Yes, I accept that there may be benefit in that. The earlier direction notices, as you
are aware, were corporate, and they had an effective end date in terms of end of the emergency
period as declared. When they were trying to rectify the situation, they absolutely started putting
end dates on. I think that helped, but it was also confusing that they remained at the same start
date, so it became an extended certificate as opposed to a fresh certificate, which I think, from
my perspective, might have been a cleaner way to do it in relation to end dates.
I think, again, there is a balancing of risk in terms that there is an administration overhead in
relation to the renewal certificates, and so I would say that would need to be considered in terms
of the balancing of that risk, in terms of what would be the opportunity cost of introducing a
process such as you state. There would be a way to balance that with a quarterly review etc., or a
six-monthly review, if that was the risk of not putting an end date on, but there is that balancing
of risk in terms of opportunity costs and admin, and the rest of it.
Q426. The Chairman: Mrs Poole-Wilson.

1225

Q427. Mrs Poole-Wilson: Yes, so, just building on what was touched on before, in terms of the
walk-through audits and why that did not happen, at 2.1.5 of your report you do say:
Some of the core issues and concerns arising had been identified and discussions on their resolution initially
commenced in August 2020, however it was not until the key parties met immediately prior to the February 2021
outbreak, that potential solutions were identified …
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Your recommendation is to log issues and have meetings, and yet you say at 2.1.5 that issues
had been identified and discussions were ongoing. What was it that stopped this effectively
happening? At that point, in August 2020 and into the autumn, we were not in lockdown, so what
was it, do you think, that got in the way of something you have recommended should happen, but
you actually say it was happening, perhaps informally? What do you think are the real root causes
of why these things were not adequately addressed at that point in a preventative way?
Mr Hind: I think part of the issue, of course, in the context of this, is the borders situation. If
we are in full lockdown, then there is minimal movement over the borders and there is minimal
movement of individuals requiring documentation etc. from TNS in relation to this. That context,
in terms of that balance of workload, I think is fairly important to this. The trigger date in terms of
why this was identified … As per my understanding, as I highlight in the report, there was a shift
in the regulatory framework, which was meant to be just discussed, in relation to … The new
certificates would be, per my understanding, required to be issued on an individual basis for Manx
residents in particular; however, there was still an ongoing corporate certificate, which I think
people felt was managing the risk up until the end of that coronavirus emergency period, and so
the trigger really started to become a priority when that coronavirus period was coming to an end.
Q428. Mrs Poole-Wilson: That is all a level of detail and I understand that that preoccupies
officers day to day, but I suppose the issue is going back to how critical this risk was. Is it a lack of
understanding within appropriate levels in our officer cohort of what risk is and how to approach
it? That type of detailed ongoing work will always be there, whether we are dealing with a crisis
or whether we are doing business as usual, so the risk that people get preoccupied with some
level of detail and do not lift their eyes up to see the bigger risk and address what is critical and
strategic is what concerns me, I suppose. I would just be interested in your view and whether you
have any insight or evidence from your review on that.
Mr Hind: In terms of that bottom-line risk assessment, yes, the evidence there, in terms of the
manifestation of that risk, is that whatever they were doing risk-management wise was working.
There was no outbreak amongst Manx crew and there were no concerns about that, and certainly
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from discussions with both the Steam Packet and the Government side, there was a
consideration … The Kent virus, as we said, was a game changer, as per my understanding, and
that is the horizon scanning piece that I think I would agree with in terms of what would be the
impact of this change in virulence on the risk profile and what should we be doing now about that.
I am pro-risk risk management, in terms of identifying … Risk is all about uncertainty and the
future. You have to risk assess that and what the priority is in that, not least because the
management of an uncertain future is taking away from the management issues that are
happening right now. That is constantly the balance. Certainly without the scope of the review is
the full context of that decision-making, in terms of what might be pulling people, operationally,
away from …

1270

Q429. The Chairman: Do you think the Steam Packet directors acted with sufficient persistence
in raising their concerns? Should these perhaps have been raised via the shareholder sooner in
resolving the systematic issues that had been identified?

1275

Mr Hind: I think that the Steam Packet management were fairly vigorous in terms of trying to
manage this risk and get a response, and I have not seen … Certainly no evidence was presented
to me in the course of this that that was not the case or that there are any issues in relation to
governance from that side of things.
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Q430. The Chairman: Okay, thank you.
I suppose, to sweep the whole thing up – unless anyone has any themes, and I will give an
opportunity for everyone just to go round the table again – do you think that there are now
adequate processes in place to identify, capture and embed learning as we go? You have said
about a few lessons learnt along the way, but do we think that, as a result of it – whether in regard
to the specific inquiry, or perhaps in a broader sense, if you are able to answer that – we really
have the processes in place to identify, capture and embed learning as we go?
Mr Hind: I think, in terms of the broad answer to that as a broad question, the broader comfort
that I took from the review that was taken and the interviews I was having was the creation – as I
understood it at the time, and I do not know what the position is now – of a six-month project
within the Cabinet Office to specifically look at how this is going to be managed and how it will be
managed in the future, the coronavirus risk management. I have not got the full scope of that as
a review, but certainly as a headline, as a way forward to look at lessons learnt, and I would hope
lessons learnt not just in relation to this but across the board, we are at risk in relation to …
Obviously, there are political elections coming up. There is key person risk around individuals who
have been involved in this. There are lessons learnt, I think, that can be captured as a part of that
project. Any change is a project to get from how we do things now to how we do things in the
future, and that change needs resource and focus, and it appeared to me, at least at that albeit
fairly superficial level, that the Cabinet Office were absolutely putting in place a framework to
learn the lessons and make appropriate changes going forward, or to review what those changes
should be going forward.
The Chairman: Mr Hooper.
Q431. Mr Hooper: You keep saying the Cabinet Office, but I assume you mean the Gold, Bronze
and Silver Command structure, because that is the structure that has been dealing with all of this
since day one.
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Mr Hind: In terms that this is a project, my understanding is that this is a separate project
structure being implemented in the Cabinet Office to do this as a ‘from point A to point B’ type
transition and review.
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The Chairman: From the face there, it looks like that is a surprise to the member of the Cabinet
Office! (Laughter)
Mr Hooper: Well, that is the point, really. The question that I wanted to ask.
Mr Hind: As I say, I have only had a superficial inquiry at the end of my review, in terms of that.
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Q432. The Chairman: The question I was going to ask, actually, is, just to try and sum this up:
the Chief Minister, when he presented your report to the House of Keys and to Tynwald, said
something along the lines that there were failings on both sides of this piece of work, and it was
very much presented as if those failings were equally weighted. Would that be your interpretation
of events? Obviously, we do accept that no one is perfect, but would your interpretation be that
whilst there were failings on both sides, both sides are equally responsible for where we are?
Mr Hind: I would certainly agree that there were potential failings on both sides. I think the
balance of the recommendations probably clearly indicates where I have … Obviously, that is the
lessons learnt going forward, but some of the statutory issues in terms of advice, I think … But, to
be fair, the terms of reference were very focused on the Government side of things. There were
three aspects there, which were how was Government reacting to this, and one in particular which
was about –
Q433. Mr Hooper: You say that, but actually quite a lot of the questions this Committee has
asked you this afternoon about, for example, on-Island mitigations, vaccinations, testing – all of
those were considered by you to be outside the scope of your inquiry. So, whilst you are saying
the focus was on Government actions, the focus was really on mitigations on board the Steam
Packet vessel. You did not really focus on some of the other mitigations that really should have
been in place around that.
Mr Hind: I think the terms of reference and what I reported on was broader than just the on
board. Obviously, there was a whole terms of reference aspect about contact tracing, on which I
raised the issues in relation to how effective that –

1340

Q434. Mr Hooper: But I am talking again about preventative mitigations, where really you have
not talked about any of those broader preventative mitigations that I think everybody would have
expected to have been in place, not just with hindsight but at the time as well.
1345

Mr Hind: I think the question is whether some of those issues identified are applicable broader,
in terms of the documentation issued and how that was … Obviously, I focused, in relation to the
regulations, on the Steam Packet. Absolutely that was the scope of the … Some of those issues
raised may have broader application – I accept that – out of scope, in terms of the focus of my
report.

1350

The Chairman: Ms Edge.
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Q435. Ms Edge: With regard to the letter you sent to the Committee on 21st May and the
queries the Committee had about the independence of the review, you have stated that you felt
you did it with the necessary professional rigour and in accordance with the parameters of the
terms of reference. Do you feel that you did it in accordance with the Government Internal Audit
standards, and particularly with reference to ‘you shall not participate in any activity or
relationship that may impair or be presumed to impair that unbiased assessment’? I am sure you
know the rest of the contents of that.

__________________________________________________________________
347
107 PAC-SPC/21

STANDING COMMITTEE, WEDNESDAY, 23rd JUNE 2021
1360

Mr Hind: Yes, in terms of my independence and professional integrity, I have no doubt at all
that I was absolutely, professionally, not compromised in my independence in undertaking this
review, and I would absolutely state that.
Q436. Ms Edge: In accordance with the Government Internal Audit standards?

1365
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Mr Hind: It is an absolutely standard part of my relationship with Government. The terms of
reference specifically say this is in relation to the Cabinet Office. I have no operational role in the
Cabinet Office. I have no service function in relation to the Cabinet Office. I am an employee –
albeit of the Public Service Commission, I am an officer of the Treasury. My management reporting
line is, through the Treasury directly, through to the Public Service Commission ultimately. So,
operationally, whilst this was not an internal audit, in relation to the actual scope of work
undertaken I am absolutely happy …
Q437. Ms Edge: Would the Internal Audit department carry out audits of all of these
Departments?
Mr Hind: Yes.
Q438. Ms Edge: You still felt it was appropriate to go ahead?

1380

Mr Hind: Yes, absolutely.
Q439. The Chairman: Do you feel that the terms of reference you were given meant that you
were not able to look into the political environment on this?
1385

Mr Hind: I certainly was looking at the Government interaction with the Steam Packet directly
at the officer level. So, rightly or wrongly, that was the focus of my report.
Q440. The Chairman: So you felt that you were …? Did you feel included?
1390
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Mr Hind: I would not say I was prevented. I would say that part of the terms of reference, albeit
I accept that it broadens out in places, is very much in relation to contact tracing, which is a specific
role within the statute – not political, it is in relation to the risk management on Steam Packet
vessels, which again is non-political; it is about the issuing of statutory processes, which again was
officer driven. So, I would not say it prevented me, but the focus of it was absolutely on –
Q441. The Chairman: So, that was a limiting factor you imposed on yourself?

1400

Mr Hind: No, I think that was the scope of the terms of reference, in terms of the approach
that was laid out there.
Q442. The Chairman: In terms of not looking at the political environment, that was something
that you limited yourself?

1405
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Mr Hind: I was not limited, in terms that I asked for Council of Ministers’ minutes in relation to
some of the aspects that have been discussed, and I was given access to them, so there was no
limitation in terms of that as a political environment.
As highlighted in my report, I did meet with the Chief Minister and I have met with the Treasury
Minister as being key political aspects. I queried in relation to how some of those discussions were
handled at the Council of Ministers. So, I think I was not prevented, and I didn’t not include an
element of political environment.
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The Chairman: Mrs Barber.
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Q443. Mrs Barber: Just picking up on one of the comments you made earlier, and highlighted
in section 5.3 of the report, where you say that the notices were not enforceable in terms of selfisolation requirements, and then just tying that back in with the statement of the Chief Minister
on 19th February, where he clearly stated that they were enforceable and then in fact there had
been incorrect action taken by crew, was the inference from his comments. I wonder whether you
recognise the potential damage that that caused, both to the Isle of Man Steam Packet Company
but also to the crew of those vessels, who were operating appropriately and responsibly in
accordance with the terms and conditions being presented to them. There is no commentary in
the report except to say that that risk has been now resolved and just to move on, but actually
would it not be almost a failure to recognise that one of the key issues that has presented within
this whole scenario is the incredible pressure that a small group of people, doing their best to
serve the Island at an incredibly difficult time, have been put under?
Mr Hind: I considered that I met fully the terms of reference, and that is what the report is
focused upon. The issues that you are talking about I do not think were relevant to the terms of
reference and the scope of the report I was required to produce.

1430

Q444. The Chairman: It seems that communications to the wider public, and especially in the
political environment, do not seem to have fallen within your terms of reference. I think they are
areas that the Committee might have a view on, rather than your report.
1435
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Q445. Mrs Barber: Just to follow up, you would say that the Chief Minister was incorrect in his
assertions at that time?
Mr Hind: I have not reviewed the assertions that the Chief Minister was making at that time,
but my assertion is that there was no requirement for self-isolation in place at the time of the
outbreak.
The Chairman: Mrs Poole-Wilson?
Mrs Poole-Wilson: No, I am fine, thank you.

1445

The Chairman: Mr Robertshaw.

1450

Q446. Mr Robertshaw: Thank you, Chairman.
It is appropriate, I think, to conclude my final question with your two final paragraphs in your
overall conclusion. Paragraph 3.1.8 talks about new variants of concern and 3.1.9, your very final
statement, says:
However it is my view that the current position for the management of these risks has already been significantly
improved, when compared to the position at the time of the February outbreak.

1455
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We have all, today, identified the speed of these changes and the uncertainty that surrounds
them. Are you satisfied that the uncertainty that will exist in any new emergence will be
satisfactorily dealt with between, in this instance, the company and Public Health, and that we
will not end up deferring back to UK guidelines and will adopt decisions and actions appropriate
to our specific Island needs?
Mr Hind: I would firstly caveat the part you have quoted, in that obviously that was my
statement at 18th May and that is the only time … I can state that at that point I was certainly
satisfied that the risks were being managed down.
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In relation to the position now, I do not know. I have made my recommendations in terms of
how I think this situation in further outbreaks would be improved, in what we have all conceded
is a fast-changing environment – and, as we can see in what is happening in the UK, equally so.
1465

The Chairman: Mr Hind, thank you very much for joining us this afternoon and answering our
questions about your report. It has been most enlightening. On behalf of the Committee, thank
you.
The Committee will now sit in private.
The Committee sat in private at 4.18 p.m.
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Appendix 1
03 February 2021 - Correspondence from
Paula Primrose, Executive Director,
Financial Advisory Service
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Archived: 03 February 2021 18:48:31
From: [Paula Primrose]
Sent: 29 January 2021 17:46:44
To: Joann Corkish
Cc: Magson, Kathryn; Malone, Karen (DHSC); Cope, Teresa
Subject: PAC FW: Audit Management Letters - Progress Update Request - DHSC Stock
Importance: Normal
Attachments:
Item Stock upload testing.msg ;

Hi Jo,
Hope you are OK.
Whilst the auditors have had DHSC stock as an issue on the management letter for several years, I think a
number of things have improved which are not necessarily reflected in the KPMG assessment.
During 2016/17, when I was Chief Accountant, we did a lot of work with DHSC and the AX consultants to
improve the stock position in the system and develop clear processes with staff training. At the end of
that financial year the stock system was completely reset to remove the legacy issues causing certain
anomalies. All of the stock was removed from the system, was counted and then re-entered. The staff
received a lot of training and added support from the AX team. At this time we were able to start using
the Stock Valuation Report which provides the stock quantities & value. We use that report to calculate
stock prices and highlight any anomalies to DHSC to identify things for them to look into if required.
Stock-takes have been more regular, with the intention of introducing a rolling programme of stock-takes
to keep on top of the process and keep stocks well managed. One held in November 2019 was very
successful and provided evidence that stock management had improved significantly, with few manual
adjustments being required. The stock count held in November 2020 could not be posted into the system
due to technicalities, but the items were checked manually and only one anomaly was identified, with the
underlying reason found. The system technical issues have now been resolved and another full stock-take
will take place in the next few weeks.
One of the things that has caused regular problems in the past has been the unit of measure - for example
people booking in individual gloves rather than a box for example. I know a lot of work has been done on
simplifying the units of measure on AX and using ‘each’ wherever possible to minimise UOM issues.
There is still stock held outside of the stock module of AX (although the value is recorded on the balance
sheet). This is manually reconciled on a periodic basis and the BS updated accordingly. Work is underway
to create the items on AX by an upload from a spreadsheet. There are around 3,000 items which each
have around 50 fields to be populated so we want to avoid having to create them manually. I do know
this work has been ongoing for a while and has been delayed a bit this past year but I understand it will
hopefully be ready for this year-end. Regardless of whether the stock is held on or off the system, controls
are in place to ensure it is managed and that the balance sheet reflects the actual position.
So there have been a number of improvements over the years which have significantly mitigated the risk.
I would hope the next management letter reflects this but have not yet seen it.
Now that the Departmental finance teams have come together into the Financial Advisory Service, we
have identified stock management as one of our projects to look at. I’m sure PAC will be aware that DOI
had some issues with their stock management which were identified in an internal audit report. So we will
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work more closely together to develop standards and try to get Departments working on a more
consistent basis.
Kind regards,
Paula
Paula Primrose | Executive Director | Financial Advisory Service | Shirveish Choyrlee Argidoil |
Working from home at the moment - [Contact details redacted]
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28 January 2021 - Correspondence from
Nick Black, Chief Executive Officer,
Department for Infrastructure
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Archived: 28 January 2021 15:16:56
From: Martin, Kirstie (DOI)
Sent: 28 January 2021 11:48:21
To: Joann Corkish
Cc: Griffiths, Hannah; Martin, Kirstie (DOI); Black, Nick
Subject: Re: Audit Management Letters - Progress Update Request
Importance: Normal

Good morning Jo,
nd

Please find below Mr Black’s response to your email of 22

December 2020.

I trust that this best assists you, if you require anything further, do please let me know.
Kindest regards,
Kirstie
Kirstie Martin | Senior Projects & Team Lead | Central Support & Change Division
Department of Infrastructure | Sea Terminal Building | Douglas | Isle of Man | IM1 2RF
[Contact details redacted]

http://www.twitter.com/iominfra
http://www.facebook.com/iominfrastructure

P Please don't print this email unless you really need to.
DOI Values: Communication; Respect; Teamwork; Recognition; Trust; Customer
Service.
WARNING: This email message and any files transmitted with it are confidential and may be
subject to legal privilege. You must not copy or deliver it to any other person or use the contents
in any unauthorised manner without the express permission of the sender. If you are not the
intended addressee of this e-mail, please delete it and notify the sender as soon as possible.

Dear Mrs Corkish,
nd

Thank you for your email of the 22

December, 2020.

I can confirm that Road Tax Reconciliations are now being carried out to ensure amounts are
received correctly from the Post Office. To provide additional details as to how this is being
undertaken, I can advise that:
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·

·
·
·

A report is forwarded by the Post Office which advises the Department of Infrastructure’s
Vehicle Testing Centre staff of any transactions that the IOM Post Office have taken at
their counter, transactions types (Vehicle Licences, Registrations, Driving Licences and
other related miscellaneous transactions);
A random sample of 10 transactions within an 8 week period are chosen and checked;
Transactions are checked for fee paid being correct on the report for the Post Office;
correct process has been updated on our internal DVAS (Driver System) accordingly,
correct fee and type of transaction; and
All transactions forwarded to the Licensing Section at the Vehicle Testing Centre by the
Post Office which they have received, but the Department processes, are checked on the
Post Office report when processing to ensure correct payment has been received and any
discrepancies are addressed by contacting the Post Office and obtaining further payment
if and where necessary.

In order to determine that the checks are continuing to address the issues raised and the needs
of the Department, a member of Treasury’s Finance Advisory Service is due to meet with the
Manager of the Vehicle Test Centre to review the process in early 2021.
A sample reconciliation of the spot checks is given below:
TRANSACTION
DATE
05/10/20
06/10/20
05/10/20
05/10/20
07/10/20
06/10/20
07/10/20
07/10/20

06/10/20
07/10/20

P/O
REPORT
DATE
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20
05/10/2007/10/20

TRANSACTION
TYPE

CHECKED
DIVAS

CHECKED
BY DATE

Vehicle Licence

REGISTRATION
NUMBER/DL
NUMBER
Redacted

07/01/21

Redacted

Vehicle Licence

Redacted

07/01/21

Redacted

Vehicle Licence

Redacted

07/01/21

Redacted

Vehicle Licence

Redacted

07/01/21

Redacted

Vehicle Licence

Redacted

07/01/21

Redacted

Change of
ownership
Change of
ownership
Cherished
Number

Redacted

07/01/21

Redacted

Redacted

07/01/21

Redacted

Redacted

07/01/21

Redacted

05/10/2007/10/20
05/10/2007/10/20

Driving Licence

Redacted

07/01/21

Redacted

Driving Licence

Redacted

07/01/21

Redacted

I trust that this reassures the Committee as to a reconciliation process now being in place, and
that we should see the benefits of such a process, in due course.
Kind regards,
Nick Black
Chief Executive Officer
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From: Joann Corkish
Sent: 22 December 2020 12:48
To: Black, Nick
Subject: Audit Management Letters - Progress Update Request

Caution: This email is from an external sender. Please take care before opening any
attachments or following any links.
Dear Mr Black
The Public Accounts have reviewed the last six years of external audit management letters. They have
noted that the road tax reconciliation has been raised as a significant issue since 2015. The Committee
would be grateful if you could please provide an update on what is being done to address this and when it
is expected that the matter will be resolved.
If you were able to reply by close of business on 6th January that would be very helpful.
Many thanks
Jo
_________________________
Mrs Joann Corkish
Third Clerk of Tynwald
Legislative Buildings
Douglas
Isle of Man
IM1 3PW

Isle of Man. Giving you freedom to flourish
WARNING: This email message and any files transmitted with it are confidential and may be subject to legal privilege. You must not copy or
deliver it to any other person or use the contents in any unauthorised manner without the express permission of the sender. If you are not the
intended addressee of this e-mail, please delete it and notify the sender as soon as possible.
No employee or agent is authorised to conclude any binding agreement on behalf of any of the Departments or Statutory Boards of the Isle of
Man Government with any party by e-mail without express written confirmation by a Manager of the relevant Department or Statutory Board.
RAAUE: S’preevaadjagh yn çhaghteraght post-l shoh chammah’s coadanyn erbee currit marish as ta shoh coadit ec y leigh. Cha nhegin diu
coipal ny cur eh da peiagh erbee elley ny ymmydey yn chooid t’ayn er aght erbee dyn kied leayr veih’n choyrtagh. Mannagh nee shiu yn
enmyssagh kiarit jeh’n phost-l shoh, doll-shiu magh eh, my sailliu, as cur-shiu fys da’n choyrtagh cha leah as oddys shiu.
Cha nel kied currit da failleydagh ny jantagh erbee conaant y yannoo rish peiagh ny possan erbee lesh post-l er son Rheynn ny Boayrd
Slattyssagh erbee jeh Reiltys Ellan Vannin dyn co-niartaghey scruit leayr veih Reireyder y Rheynn ny Boayrd Slattyssagh t’eh bentyn rish.
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Appendix 3
14 January 2021 - Correspondence from
Sarah De-Yoxall, Chief Accountant
Treasury
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Archived: 14 January 2021 15:56:52
From: De-Yoxall, Sarah
Sent: 14 January 2021 14:38:49
To: Joann Corkish
Subject: FW: Management Letters - Progress Update Request
Importance: Normal

Dear Jo,
Caldric has asked me to respond to you on the queries raised in respect of management letters and
updates with external audit, please see below.
7. Revaluation Policy -Road Assets – A review of the treatment for revaluing the roads was carried out
and presented to the Audit Committee in 2018. The review identified that all islands including the UK all
followed different methods. It was agreed and minuted at the December 2018 Audit Committee that we
would review the approach when the new auditors were in place. Grant Thornton started the
Government audit for the 2019-20 audit and due to the impact of Coronavirus and delays in the financials
this has been deferred until the New Year.
3. Impairment Review – the opening Fixed Asset registers are sent to department finance officers to
review and they are asked to consider and advise on the following:
-

The assets are still in existence
The assets are still held by the department
The useful life is appropriate
The assets have not been impaired in any way
The value of the asset appears to be appropriate

Treasury do not have any visibility relating to the condition of departmental assets and therefore require
the Departments input to ensure that any indicators of impairment are noted for assessment. In addition,
we revalue land and properties held by Departments on a rolling triennial basis. At this point, both land
and buildings are reviewed for any indication of impairment and values adjusted accordingly. This forms
part of the revaluation documentation provided by the Government Valuer. When the fixed asset register
is approved by external audit the fixed asset register will be issued to Departments with impairment
adjustments noted.
5. NI Reconciliation (response from Income Tax) - 6 employer returns have been checked which account
for 7256 T14s, in total 63,513 T14s were received for 19/20 tax year. 3 T14s were corrected which
involved no monetary change and 3 T14s were correctly fixed and a debit balance increased the overall
employer balance.
8. Valuation of Land and Buildings - Formal templates have been created and used to record valuations
for 2020. The valuations are reviewed by managers and senior management prior to inclusion in both the
fixed asset register and Dark Blue Book financial statements. The valuation team has had a vacancy for
some time and has recently recruited another valuer to assist with the annual valuations on land and
property assets.
9. PSPA Pension Data Incomplete – I have spoken to KPMG and they have confirmed that it was missed
from their final management letter. I am in the process of requesting an update from the PSPA and have
forwarded this on to Grant Thornton so they can include it in their 2019-20 Management Letter.
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12. CO HR Payroll Starter and Leaver Controls – This was included in the final management letter from
KPMG on pages 14 and 15 of the final management letter in 2018-19.
Sorry the response is late, I had to obtain confirmation on the PSPA point from KPMG.
Kind Regards
Sarah
Sarah De-Yoxall
Chief Accountant, Treasury
sarah.de-yoxall@gov.im
Working from home

From: Joann Corkish
Sent: 22 December 2020 12:48
To: Randall, Caldric (Treasury)
Subject: Management Letters - Progress Update Request

Caution: This email is from an external sender. Please take care before opening any
attachments or following any links.
Dear Mr Randall
The Public Accounts have reviewed the last six years of external audit management letters. They have
noted that the following Treasury matters have been outstanding across a number of years and would be
grateful if you could please provide an update on what is being done to address the issues identified and
when it is expected that they will be resolved. (Numbers from 2019 report)
7. Revaluation policy 2014-date
3. Impairment review 2014-date
5. NI reconciliation between returns and receipts 2016-date
8. Valuation of Land and Buildings 2016-date
Could you also please confirm if you are aware of the resolution of the following which were not marked
as closed in the 2018 letter but do not appear in the 2019 letter. (Numbers from 2018 report)
9. PSPA – Pension Data incomplete
12. CO HR Payroll – Starter and Leaver controls
If you were able to reply by close of business on 6th January that would be very helpful.
Many thanks
Jo
_________________________
Mrs Joann Corkish
Third Clerk of Tynwald
Legislative Buildings
Douglas
Isle of Man
IM1 3PW
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Procurement Evidence
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[Contact details redacted]

[Contact details redacted]
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[Signature: Chris Morton]

[Contact details redacted]
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[Contact details redacted]

[Signature: Arthur Monds]
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Our ref: IDL/AM
26th February 2019
Procurement Officer,
Attorney General's Chambers,
2nd Floor, Belgravia House,
Circular Road,
Douglas
IM1 1AE
TENDERING FOR PROFESSIONAL QUANTITY SURVEYING SERVICES
The procurement of Professional Quantity Surveying Services by tendering has been in operation since 2017 and
in that time the standard of documents issued, and the procedures followed has in general been very poor. With
the recent tender for the Refurbishment of Central Government Offices being the third tender cancelled in the last 8
weeks for these very reasons, we feel our concerns should be brought to your attention with a view to stimulating
an improvement.
We understand that the reasoning behind changing from the previous, and very successful, system of selecting
suitable design teams based on their experience and suitability and negotiating a competitive fee, was to try to
comply with government policy to achieve MEAT but unfortunately it isn’t working.
The standard of briefing information is generally very poor which is evidenced by the number of queries being
submitted on every project in an attempt to extract the information required to enable the relevant QS services to
be priced. The documents are being prepared by staff with no commercial background or qualifications and who
have not received any formal training in this area. Examples of such queries and issues are:1. Meaningful programmes are seldom provided to enable the assessment of resources required – when
queried these requests are often met with the response ‘the programme will be compiled once the design
team is appointed’.
2. The brief & description of work stages for the Refurbishment of Central Government Office did not comply
with IOM Government Financial Regulations and the proposed pre and post contract programmes stated
were wholly unworkable.
3. The scope of contract works for a recent tender for a £4.7m project at the airport indicated that the works
would be phased but no actual details were given. Following a query we were only then informed that the
project was actually to be split into two separate contracts which obviously significantly affects the
resources required and therefore our tender price.
In principle we agree with the philosophy of assessing quality as well as price but having now experienced the
reality of it’s operation we have three fundamental issues with how it is being carried out:1. Quality is being assessed on nearly every scheme with similar but different questions being asked and is
already making the cost of tendering prohibitive (we wonder what will happen when they run out of
questions?) - We suggest that quality should be assessed regularly but not on every scheme, maybe
annually whereby a quality score is determined using the criteria listed below and then applied to tenders
for the following year
Contd.
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Attend for interview where past performance could be discussed using evidence and factual data
from previous projects
A selection of Contractors should be canvassed for their opinion on the actual quality of each
practice – they are the ones who have first hand experience of the tender documents produced and
the contractual knowledge of each practice
Accuracy of previous estimates based on factual data
Cost management philosophy and method(s) of implementation
Claims history relating to Professional Indemnity Insurance
History relating to client disputes, abandonment of projects and the like
Robustness and accuracy of tender documents and understanding of the meaning of completion of
design
Actual working knowledge of the various building and engineering contract options

2. The questions asked to assess quality are poorly constructed and are not fit to properly assess quality. The
actual quality of each practice is not being assessed just a ‘perceived’ quality based solely on the answers
given - for example: A recent tender for a £17m housing project asked for the number of compensation events (i.e. post
contract variations) on previous projects – we explained that the number of variations is heavily
influenced by the completeness of design information and/or Client changes neither of which are
within the control of the QS and cannot be seen as a measure of quality – the response stated that
they ‘wished to understand the relationship between the design team and that all parties are
working together to minimise the number and impact of events on site before tender’ – The
question they asked does not provide them with any information that will enable them to assess
this !
 The same tender document also asked for a list of projects where the programme was achieved
and a list where the programme was not achieved with reasons – again we explained that the
evidence from our projects show that no delays have been caused by the QS the main reasons
being Client changes/lack of a complete design or Contractor issues none of which are in the
control of the QS and cannot be seen as a measure of quality – the same response as above was
given that they ‘wished to understand the relationship between the design team and that all parties
are working together to minimise the number and impact of events on site before tender’ – The
question they asked does not provide them with any information that will enable them to assess
this !
3. As noted above the Staff who are assessing the answers generally have no previous Quantity Surveying
experience or commercial background and are not therefore competent to do so. As the ratio of cost/quality
scoring is generally 50/50 this is a very serious concern for us
We are also concerned with the general lack of meaningful feedback being provided after the assessment of
tenders. A lot of time is spent answering the questions asked and without meaningful feedback we are unable to
analyse our result and plan for future tenders. As a minimum when the result of a tender submission is announced
all practices who have submitted a tender should be automatically given
 The name of the successful bidder
 A list of total cost & quality scores for each tender submitted
 Details of the quality scores achieved against each question for their own bid
We are willing to meet to discuss our concerns with a view to improving the current situation should you so wish.
Yours faithfully

IAN D. LEES
DIRECTOR
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Archived: 13 September 2020 12:21:08
From: Brian Butler
Sent: 15 August 2019 10:51:46
To: Enquiries; committees
Subject: Procurement inquiry for Public Accounts Committee
Importance: Normal

Further to your request for submissions in connection with your forthcoming inquiry, the Isle of Man
Construction Forum would be grateful if you could submit the following:
The Isle of Man Construction Forum welcomes the Public Accounts Committee forthcoming
inquiry into the Central Government Procurement process, particularly Quick Quotes used for
purchases from £10,000 to £100,000. The Construction Industry has been significantly adversely
affected by the introduction of the Quick Quote Procedure. We would of course welcome the
opportunity to meet with the Committee to discuss our concerns if possible in due course.
The Construction Forum would advise that as an Industry, we believe the Quick Quote Procedure
in particular has lead to significant additional unnecessary bureaucracy in tendering for work.
The requirement to provide unnecessary quality submissions with lengthy responses has and is
leading to less tenders being submitted. It would be useful to know how many times a scheme
has to be either re-tendered or require an FD8 Waiver due to few or no tenders being returned.
The scoring of the quality submissions is also not very transparent. On review it appears that
most scores are very similar thus negating the quality score. A more transparent and correctly
scored quality submission with pass/fail questions set at a high level would seem more equitable.
In addition, resources and current commitments should carry a higher weighting.
The quality question relating to Social Economic Benefit does not provide a significant enough
weighting for the local industry. Before growing the population it is necessary to ensure that the
current population is maintained and fully employed and given the opportunity for “Freedom to
Flourish”. The construction industry has contracted significantly in the last number of years due
to lack of work and better opportunities elsewhere. Should the Isle of Man Government wish to
see Local expertise being maintained and the next generation of local population trained and
appropriately qualified the weighting for a locally based company must be increased. The local
company pays significantly into Treasury and this is currently not reflected in the weighting.
It would be very interesting to find out whether the Procurement Process has led to any tangible
savings, the management of the Portal and associated additional resources employed by the Isle
of Man Government are significant and the efficiency and effectiveness of the process is unclear.
It would also be interesting to understand the number of submissions where the winner of the
quality aspect has not been employed to undertake the work due to their price. The quality
submission dictates that the winner is the most suitable and capable company to undertake the
work but this company rarely undertakes the work due to cost – should this be reviewed with
quality having a larger bearing on the overall score?
There has been grumblings from Senior Civil Servants that the Quick Quote Procedure is not
working for them, it would be worth discussing the problems with Civil Servants who use the
system on a regular basis.
The quality of the scope of works has also recently been challenged by the Construction Forum.
In some cases the quality of the information upon which a quick quote is based is poor leading to
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increases in the prices during the works. The Construction Forum is working on a simple tick list
of items that should be included in the scope of works to ensure the process is fair to all
quoting/tendering.
Regards,

Brian

Brian Butler
Secretary,
Isle of Man Construction Forum
(Incorporating the Chamber of Commerce Construction Committee)
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Committee Secretariat
Legislative Buildings
Finch Road
Douglas
Isle of Man
IM1 3PW

Thursday, 15 August 2019

Ref: Procurement inquiry for Public Accounts Committee
Introduction
The Isle of Man Chamber of Commerce is a member organisation representing some 350 businesses
and is the Island’s leading voice of Business.
Chamber is pleased to submit this document for consideration in the forthcoming inquiry into the
Central Government Procurement process. This process is one which many Chamber member
businesses, across a variety of sectors, interface with. Indeed, some rely on Government purchases
and commissions for the majority of their business.
The Working Group which has produced these comments and recommendations is drawn from the
following business sectors:








Communications
Construction
Energy
Fire Safety
Healthcare
IT
Local Government

Issues with the Process currently
The tone of this submission will be progressive and based on recommendations. To put these into
context though, it is important to understand some of the issues which suppliers of goods and
services are having with the procurement process.

1
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Following is a selection of comments from a recent workshop which illustrate current problems and
concerns.


‘‘Quick Quotes’ is something of a misnomer, in most cases the process is not very quick at all. It
is more like submitting a tender, each time.”



“We put a lot of work into quality submissions and accreditations, then lose on price to an offisland provider”



The ‘quick quote’ process at times requires you to provide a presentation on top of the quote.
This is labour intensive and moves closer to a tender process, I would prefer not to have to do
this if the outcome is always going to be price led, it takes up a lot of time and resources. The
last one we did required IT support, production support and sales support, but it was fairly
obvious that the outcome was going to be on price.”



“We find the system very frustrating, we lost a recent tender to a UK company, the given reason
being that we had been operational for less than 10 years”



“There is not enough transparency in the decision-making process. On top of this, we have no
right of appeal under the Quick Quotes process”



“Expression of Interest – We submitted a pre-tender proposal via the web portal, however no
feedback e.g. acceptance or rejection was received”



“In some cases, it seems there is a fear of favoring one local business over another. The easier
route being to award off-island”



“Perceived conflicts of interest in a small jurisdiction can work against contracts being awarded
locally”



“There is a problem with procuring innovation. On one hand Government say they want
uniqueness, then on the other they’ll ask for evidence of 10 previous applications of the
technology”



“The test for benefit to the local economy is ridiculous. Island businesses employing local staff
and paying local taxes and NI are losing out to off-island companies who send people over for a
short time and therefore require hotel bed-nights.”



“We lost a contract to a UK supplier who were 3 times the cost. They had no staff on island and
had to recruit to be able to fulfil the contract. We had to lay off staff.”



“There is no local procurement in healthcare. The island buys from the UK NHS supply chain.
Significant and proven savings and the introduction of new innovations could be realized by
sourcing locally. (Note: The NHS supply Chain organization is late with the inclusion of new
Health technologies and adds a huge commission to purchases). Not a single company in the

2
377

Manx Biomed and Healthcare sectors sells to the IOM Government. It bears all the trademarks
of a closed shop”


“Product or Software upgrades and replacements are tendered if the value is over approx.
£85K in the UK, Europe and the rest of the world. Not so here.“



“In tender documentation, scopes of work are often poor in quality and specifications
woolly.”

Our Recommendations for Improvement
In addressing the perceived current issues with the process, we would put forward the following
measures. These are based on the principles of EASE, EXPEDIENCY, COMPETENCE AND
TRANSPARENCY
1

Support Established Local Businesses
Procurement policy should be based on supporting island-based businesses and local
employment. This is a standard and important weighing factor in procurement / tender
processes in Europe and around the Globe and is in general 20% of the selection criteria.
Typical tender and procurement criteria scoring might be:
- 20 % local employment
- 20% Service organization, uptime guarantee, service response time and warranty conditions
- 30% Price
- 30% Technical specifications.
Another example of criteria scoring is that used on ‘thedigitalmarketplace’ where tenders on the
DOS 4 (UK Government) framework are often split on the basis of technical/cultural fit/price.
Recent examples show that typically the marks are allocated as follows
- Technical competence – 60%
- Cultural fit – 20%
- Price 20%
The assessment criterion concerning resultant flights and bed-nights needs to be removed.
Through agreed, quantified and transparent means, the process should be able to determine
whether a business is established on the island and employing locally. ‘Freedom to flourish’
should mean protecting local companies and entrepreneurs who need business in order to
retain skilled staff and invest to grow their businesses.
There needs to be a shift in Government policy which is skewed too far towards population
growth by attracting new companies to the island. This is of course important, but not when it is
at the expense of established local businesses who need to be able to survive and grow. In turn,
they will themselves attract new people to the island as part of that growth.

2

Improve Scopes and Specifications
Poor quality in these areas often makes the procurement process lengthy and laborious.
Ultimately it can affect the quality and delivery of the goods/service/project. Consideration
3
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should be given to the use of private sector expertise in writing briefs, a form of preprocurement consultancy. Obviously, there would need to be built in controls to ensure that the
resulting scopes and specifications do not favour the companies who have written them in the
future tender process.
3

Make more use of Prequalification and Frameworks
Many goods and services which are currently procured through Quick Quotes could be much
more effectively sourced via these means of procurement. A one-off qualification process
covering company information, where they are based, quality, accreditations and resources
could be completed. That company would then be registered and be able to provide ‘catalogue
listings’ of their products and services, with full technical backup.
Basically, the company is saying “We can offer this, at this price”.
After the initial qualification, there is much less form filling and administration on both sides
making the procurement process lean and quick. This could in turn attract more potential
suppliers and service providers who are currently put off pricing for government due to the
administrative burden.
The use of catalogue style procurement frameworks is well established across the UK public
sector. In IT for example, the ‘GCloud’ catalogue was specifically set up to enable better access
to Public Sector contracts for SME’s. This approach is transparent, ensures effective
competition, and is compliant with EU standards for public sector procurement. A similar
approach on the Isle of Man could cover all supplies to government and include a test of local
establishment in its qualification criteria.

4

Build Full Transparency into the Process
All procurement criteria should be agreed, weighted and published. Make sure the people
marking quality submissions are those who have written the scope and specifications. Make use
of software which is available specifically for evaluating tenders.
Results of tenders and the analysis which went into the decision should be openly available.

5

Allow a right of appeal
Full transparency as noted above should hopefully remove the scope for appeals. But this does
need to be built into the procedures. At present under the ‘quick quote’ regime there is no right
to appeal, only to lodge a complaint with the issuing department. This appears to be a ‘get out
of jail free card’ not allowing an appeal effectively shuts the door on any further action
.

6

Increase Accountability
Further transparency must be built into the process by publishing post-contract analyses. Did
the procurement decisions result in the delivery of the project/service as promised and at the
price advertised? What was the % under or overspend?

7

Move Government Procurement back to a Treasury-based ‘Central Procurement Unit’
The centralization of procurement as a function of the Attorney General’s Office has not worked.
The AG’s Office’s administration of the procurement portal is seen as impartial. But, all too
4
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often, impartial can equate to unknowledgeable when it comes to more technical products,
services and projects.
A new central unit in Treasury should be established, run and staffed by procurement
professionals and drawing the aforementioned pre-procurement consultancy from the private
sector as appropriate.

EASE
EXPEDIENCY
COMPETENCE
TRANSPARENCY

5
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Archived: 15 August 2019 14:18:41
From: Steve Woodward
Sent: 15 August 2019 09:54:47
To: Enquiries
Subject: Procurement Inquiry for Public Accounts Committee.
Importance: Normal

Procurement Inquiry for Public Accounts Committee.
Dear Sir,
The Executive Council of the IOM Construction Federation would like to submit the following comments in
relation to your inquiry. In the main the comments relate to the experiences of construction contractor
members:
·
·
·
·
·
·
·
·
·

The broad principle of ‘transparency’ in regard to the procurement of goods and services by
Government is supported;
The establishment of the Procurement Portal has not been without its problems, and some of
these continue to adversely affect the procurement process;
Contractors overall view is that the system of ‘Quick Quotes’ is that it work reasonably well;
A source of some frustration is, once having shown initial interest in a ‘project’, it seems
impossible to ‘break away’ from all following communications if the contractor does not wish to
pursue interest in the project;
Notification of projects to registered organisations seems to involve the receipt of multiple
copies of the same notification email;
The uploading of tender document from the contractor to the system is very slow, as is the
creation of correspondence and tender queries;
There is significant duplication of work required submitting copies of Certificate of Non Collusion,
Financial Regulations Declaration, and Schedule of Confidential Information for every separate
project when the information could be stored centrally;
The latest notification of tender results on the website is for December 2018!
Anecdotal information suggests that smaller contractors are avoiding small Government projects
as the procurement process is ‘too expensive’ in terms of resource commitment .

Steve Woodward

[Contact details redacted]
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[Signature: Linda Dunwell]
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Archived: 16 August 2019 12:35:21
From: Niall McGarrigle
Sent: 16 August 2019 12:09:03
To: committees
Cc:
Subject: Procurement Inquiry for Public Accounts Committee: Commercial in Confidence
Importance: Normal

Dear Sirs
We write to make observations and comments on the procurement of architectural services through the
Government portal process.
We think it is important for you to note that there was no consultation with architects prior to the
introduction of the procurement portal for consultants; and it is equally important to state that we would
have been very happy to have been consulted and work collaboratively with Government so that the
system would work for everyone involved. Our experience of the portal process to date has been mixed
and we have serious concerns over its content, the assessment criteria and the review process
afterwards. We also have concerns over the impact this will have on the future of architectural businesses
on the island. Our purpose in writing is not to make suggestions for improvement, but to make comment
or observations on our experience to date. Should you wish to discuss how the process could be improved
we would welcome an approach for local architectural businesses to meet with Government and
collaborate over improvements.
It is important to make reference to the economic environment the portal has started operating within.
Our experience has been that since the portal commenced, there has been a small increase in the number
of commercial projects but a significant slowdown in projects offered by the Government. Therefore due
to the reliance on Government work for many architectural practices, the overall economic environment
has seen a reduction in workload for the architectural businesses on the island. The result of this drop in
workload, is a reduction in fee revenue for many of the businesses. As most of the costs for an
architectural business are fixed and committed, such as staff salaries, rent/mortgage, professional
indemnity insurances and software subscriptions, there is little scope for a reduction in costs and
overheads to address reductions in revenue. Therefore many businesses will see a drop in profit or
perhaps even make a loss in the forthcoming year or two, unless they can secure more projects to
maintain their workload and revenue. With the drop-off in opportunities offered by the reduction in the
number of Government projects, those that are offered over the portal are more likely to be aggressively
sought by competing architectural businesses who need to maintain fee revenue for their practice to
survive and be successful.
Content
The current portal procurement process of fee tendering for architects is a split of quality and cost for a
fixed fee; based on conditions of appointment, scope of works and a project description. The quality of
the content of the tendering documents on the portal is mixed, and has been a concern on a number of
occasions. Some tender documentation has been good and some has been poor. In general terms the
shortcomings in the poor tenders can be summarised as follows:
• Programmes for delivery both pre-contract and post-contract have often been unclear, not
mentioned or simply undeliverable;
• Programmes have also been at conflict with the timetable for the portal procurement of building
contractors;
• Construction cost for the project has been missing or unclear;
• The scope of architectural service has been missing, unclear or conflicts with the stages in the
Procedure Notes for Management of Construction Projects;
• The description of the project is limited and sometimes conflicts with the scope of service; and
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• The appointment of other consultants on the project is often unclear or missing.
With these issues in mind; the Government’s preferred service agreement for architects is based upon the
NEC Professional Service Agreement which at its core is time, cost and quality of service. If these are
indeterminable from the tender documents, there is a risk the architect has not priced his fee to the
correct level of time, cost and quality for the project. If this is the case, this is likely to lead to an
architect/client conflict once it becomes apparent, partway through the project.
Assessment
The current portal procurement process of fee tendering for architects is a split of quality and cost for a
fixed fee; based on conditions of appointment, scope of works and a project description. To date a
number of the fee tenders have been assessed on a split quality/cost ratio of 50/50. This split ratio takes
no account of the specifics or complexities of the project, nor the level of service requested. Whilst we
welcome the introduction of a qualitative assessment; this ‘quality’ is often nullified by a number of
factors:
• The quality/price ratio of 50/50 takes no account of the complexity of the project or the level of
service expected of the architect;
• Many architectural practices are Chartered by the Royal Institute of British Architects which results
in a higher quality of practice and service;
• Most architectural businesses take a pride in their service and will spend significant time on the
‘quality’ section of the tender;
• The ‘quality’ questions are often general and not targeted to the added-value a practice might
bring to the project being tendered;
• The ‘quality’ scoring systems are often simple and in single digits with no obvious weighting
resulting in a fairly blunt unsophisticated award mechanism with no basis in a targeted project
quality;
• Quality assessment will undoubtedly be subjective and personal to the person doing the
assessment; and
• In an environment where the quantity of architectural projects is diminishing in a small market
such as the island, businesses become desperate for fee revenue and will submit very low fee bids,
simply to maintain workload and revenue.
As a result of a combination of the above the ‘quality’ scoring is likely to be similar across tendering
architects, and on a 50/50 quality/cost split; this means that cost will be the determining factor, and
results in the lowest fee being successful.
Review Feedback
Our experience of feedback when we have been unsuccessful or successful has been poor and not
transparent. Generally the commentary returned is unclear and without detail. Feedback is often simply
an email or message through the portal. The least we should expect is full transparency with the following
information:
• Name of successful practice/bidder;
• A copy of the assessment price/quality matrix showing all bids (this can be anonymised if needed);
• Details of quality scores for questions on our own bid; and
• Brief commentary on how the scoring could be improved in future.
The impact of the current procurement process
Having a small architectural market like we have on the Isle of Man with a range of architectural practices
that vary in size, skillsets, and experience; makes having an effective competitive fee procurement
process very challenging. In an environment where there is a diminishing number of projects in the
market and where cost has become the determining factor in tendering, our experience in England and
Northern Ireland suggests that fee levels drop significantly very quickly, driven by businesses who need to
urgently secure a workload to generate fee revenue to maintain their current business. This puts at risk
the sustainability of a full range of architectural practices and their unique skillsets and experience, across
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the island. This also has a negative impact on all the architectural practices in the short and long term,
even those who have been successful in securing a workload through the tender process. The fee tender
process immediately generates low fee revenue for all practices as all fee bids must be reduced to secure
Government projects – practices have the same costs and overheads but reduced revenue; and they are
caught in a downward spiral, as they require the same staffing levels to maintain service delivery for a
lower fee revenue. The only way to address this problem is to take on more work (again at reduced fees)
to fill the gap in revenue. Now the practices have a much larger workload but with the same staffing so
projects are no longer being sufficiently resourced to meet programme and quality of delivery. In a fee
tendering scenario architectural practices face uncertainty in future income and revenue, so are less likely
to invest until the future is more certain. The long term impact of this is the reduction in re-investment in
businesses and slowed growth in architectural practices. Our practice relies on revenue and profit to reinvest in new technology and staff training to maintain a good quality service to all our clients. Without
revenue for investment improvement is less likely to continue. In the longer term the impact of low fee
levels and reduced revenue for businesses like ours is reduced staff numbers, loss of skilled staff to other
sectors and possibly fewer architectural practices; reducing competition on the island. The long term
impact therefore is likely to lead to fewer and smaller architectural practices, who have reduced skillsets.
In conclusion, the current fee tendering process combined with diminishing project numbers is damaging
for all architects and their clients.
Summary
We recognise the Government wishes to demonstrate they are getting the best value for money in
procuring architectural services, but we believe this current process is only delivering the minimum
service for the cheapest fee. That is not value for money. All island architects passionately believe in
delivering the best service possible to create the best buildings in a vibrant built-environment that this
island deserves. Our business has been committed to this island for twenty years, and we have created a
sustainable business model that has provided continuous employment for the same directors and skilled
staff for nearly fifteen years; and provided a good quality of service to private and public sector clients.
Our business success to date has brought economic benefit to the island and allowed us time to engage
with Government consultations on new initiatives, provide placements for students on Work Experience
Schemes, development advice assistance to local charities and other community projects without charge.
We believe that through dialogue between architects and the Government, a more suitable procurement
process can be delivered that continues to provide a high quality of service with the best value fee. The
starting point for discussion could be British Standard BS 8534: 2011 a Code of Practice for construction
procurement policies, strategies and procedures, which recommends different quality/price ratios for
projects of differing complexities; with suggested quality and price matrix scoring mechanisms. We would
welcome involvement of any such discussion with Government.
In order to be fully transparent and share my views I have copied this email to the
,
Director of Projects and
, Procurement Officer. We thank you for taking time to read and
consider our comments and observations, and if agreeable to you, we request a meeting with your
members to discuss this in more detail.
Yours faithfully
Niall
Niall McGarrigle RIBA
Director
For and on behalf of McGarrigle Architects Ltd
[Contact details redacted]
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[Contact details redacted]

[Signature: Simon Watson]
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Mrs Joann Corkish
Clerk to the Committee
Legislative Buildings
Finch Road
Douglas
Isle of Man
IM1 3PW
15th August 2019

Dear Mrs Corkish,
Re: Procurement inquiry for Public Accounts Committee
Isle of Man Post Office is pleased to submit the following response for consideration as part of the aforementioned
inquiry.
The Post Office has participated in Central Government Procurement Quick Quotes historically to supply its
ancillary service offering, and more recently for requirements including postal services.
Experiences with the Quick Quote process
In our experience the amount of work necessary to submit a compliant Quick Quote bid can vary considerably;
in some cases a compliant submission requires a simple documented overview of experience with capability and
pricing, yet in others little short of the work required for a full tender including presentations are required.
We have found the process often to require duplication of effort, particularly regarding providing details of
previous work, accreditations and proposed processes/approaches – often essentially for similar work as
completed previously.
In the majority of Quick Quote exercises we have found that a ‘target’ solution has already been identified, and
would ask whether a process of defining the specific requirement before formally consulting the market enables
the most informed procurement choice. We understand the direction provided by Finance Regulations and
importance of not appearing to favour particular suppliers; but equally that consulting with the market, in order
to develop an informed technical understanding of the need, can enable specialist industry knowledge to help
define the potential solutions. A poor or uninformed definition of requirements risks overlooking key factors and
allowing for abuse of the process, such as by low-balling, potentially leading to further additional costs. Once the
Quick Quote process is completed, there is little if any transparency as to the ultimate outcome, and whether
ultimately the winning tenderer was paid any more in addition to their quote submitted.
While the process does contain some consideration of the economic benefit of a submission, we would question
whether this goes far enough to recognise the weight of local economic factors, particularly when comparing IOM
and UK submissions. We appreciate that this can be difficult to define conclusively, but believe that by establishing
Isle of Man Post Office

Department:
Postal Headquarters
Spring Valley Industrial Estate
[Contact details redacted]
Douglas
ISLE OF MAN
IM2 1AA
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Commercial

agreed economic basis would support procurement decisions to be made in the wider economic interests of the
IOM. Further, by awarding work to UK companies the potential consequential loss of jobs in the local economy,
and subsequent wider costs of redundancies, are not formally considered. Neither is there any consideration that
UK businesses are less likely to make long-term investment that can benefit the Island and its economy, compared
with IOM businesses.
In our experience recurring projects have been run as annual Quick Quote exercises when, recognising they are
recurring requirements exceeding the 5 year spend threshold, ought to have been run as full tenders initially .
Our experience of bidding for work in the UK local Government sector is that there is a clear preference to
appoint suppliers within the locale of the tenderer, presumably to gain maximum benefit within the local economy.
Recommendations
In summary we would respectfully request the committee to consider the following areas for development the
Quick Quote process:
-

Consider involving industry experts in contributing to solution design, without prejudice. Improve scope
and specifications.
Develop a wider system of using frameworks for pre-qualified parties, and support and enable these to
flex and develop along with companies.
Review the evaluation method to consider wider factors, in particular, greater recognition of local
economic value and impact of decisions against appointing local companies.
Improve transparency of decision making and follow-through scrutiny beyond initial appointment.
Consider restricting tenderers to appoint off-Island suppliers on a far more exceptional basis, and only
when there is an inarguable economic benefit (albeit balanced with tenderer need) to do so.

Isle of Man Post Office would be pleased to support the committee further in its inquiry, should this be required.
Yours sincerely,

Russell Cowin
General Manager of Commercial and IMS divisions.
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Archived: 28 August 2019 08:48:41
From: Enquiries
Sent: 15 August 2019 15:06:53
To: Joann Corkish
Subject: PAC FW: FAO Committee Secretariat: Procurement inquiry for Public Accounts
Committee
Response requested: No
Importance: Normal
Attachments:
PAC Submission 15 Aug 19.docx ;

From: Chris Gledhill
Sent: 15 August 2019 13:39
To: Enquiries
Cc: Richard Fletcher
Subject: FAO Committee Secretariat: Procurement inquiry for Public Accounts Committee

Hallo,
Attached is our submission to the Public Accounts Committee enquiry into public procurement. If you
have any queries please let me know as this is an important topic of which we have much experience on
and off Island. We would be delighted to contribute further in any way we can to ensuring a fair and cost
effective solution for Government, the tax payer and local business.
Kind Regards
Chris

Chris Gledhill
Managing Director

[Contact details redacted]

PDMS is a trading name of Professional Data Management Services Limited. Professional Data Management Services Limited is a limited company
incorporated in the Isle of Man with registration number 061568C and whose registered office is Global House, Isle of Man Business Park, Douglas, Isle
of Man, IM2 2QZ. This email is confidential and may be privileged. It may be read, copied and used only by the intended recipient. PDMS is a software
development company with offices in the Isle of Man, London and Glasgow. Please don't print this email unless you really need to.
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Introduction
PDMS appreciates the opportunity to contribute to the Public Accounts Committee inquiry into
Central Government Procurement. We are a Manx software engineering business founded in 1993
and over the past twenty-six years have successfully delivered many complex solutions to Public and
Private Sector customers both on and off the Island. To win this business, we engage in a wide
variety of Procurement exercises on a daily basis, including the Crown Commercial Service’s G-Cloud,
DOS 4 and similar frameworks. This long-term and hard-won experience has resulted in us building
up a thorough understanding as to which component parts and types of a Public Sector Procurement
exercise deliver the best results for both Taxpayer and end-users and which do not.
We offer the following observations and recommendations as constructive comment and hope that
it will assist the Committee in its task.
Observations on the current process:
1. A ‘one-size’ Procurement Process does not fit all
Whilst the current process fulfils the requirements for buying commodity items, it does not
cater for more complex solutions, such as those where new technology is used. In such
cases, the prescriptive nature of the process is not flexible enough to allow for innovation,
nor is it appreciative of the benefits. The common Tender practice of making the existence
of previously deployed reference sites a mandatory requirement is one example of this.
The use of catalogue style procurement frameworks is a well-established practice across the
UK public sector. In IT for example, the G-Cloud catalogue was specifically set up to enable
better access to Public Sector contracts for SME’s. This approach is transparent, ensures
effective competition, and is compliant with EU standards for public sector procurement. A
similar approach on the Isle of man could cover all supplies to government and include a test
of local establishment in its qualification criteria.
2. The value of local business is not recognized sufficiently
PDMS believes that the economic value element of the evaluation lacks transparency,
appears to undervalue the use of local labour and seems to be weighted against established
local employers. In a previous discussion with MICTA, it became clear that we would be
better off reducing our headcount locally and exporting to the Island from the UK. It should
be recognised and acknowledged that sustaining an existing job here on the Island is as
valuable as creating a new one – more so, if the new position is temporary or supported by
off-island company overheads. In addition to this, any additional costs and re-work that may
be involved in a major project are likely to be significantly more expensive when the supplier
is not local.
3. Transparency
Lack of transparency and accountability are a significant barrier to improvement in
procurement outcomes. Under the current IOM process, ‘commercial confidentiality’ is
frequently invoked whereas for most Public Sector suppliers in other markets there is little
expectation of this. Equally, procurement services and those who specify and score tenders
should expect to be accountable for the eventual outcome in terms of actual cost and return
on investment.
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4. Quality versus Price in out of kilter
Most IOM Government Tenders that PDMS bid for are weighted 50:50 on Quality &
Price. In our opinion, this split is inappropriate, particularly for solutions which are not a
commodity product. PDMS and other local suppliers frequently have a more intimate
and deep understanding of the end-user’s challenges and requirements than off-island
bidders, who rely solely on the Tender documentation to inform them. In cases where
such documentation is less than comprehensive, a local supplier offering what they
believe to be the optimum solution is at risk of losing out to a less knowledgeable, but
cheaper competitor. Additionally, any weakness in specification coupled with an over
emphasis on price will tend to result in significant cost overruns later in the process, as
suppliers rebuild their margins by exploiting ambiguities in the specification. Quality, on
the other hand, is likely to have a significant impact on the return on investment which
is actually achieved.
Comparisons with other frameworks that we bid on, weight Price at a far lower
percentage of the overall. We suggest that a ratio of 20% Local Economic Benefit 20%
Price and 60% Quality would be more appropriate and result in better outcomes for all
Isle of Man stakeholders.

Thank you for the opportunity to contribute to this exercise and we hope that the points we have
raised are of help towards the evolution of an improved process going forward. If the Committee has
any queries about any of the observations, PDMS would be happy to engage further.

Chris Gledhill
MD
PDMS

392

Archived: 28 August 2019 09:50:29
From: Adam Christian
Sent: 25 August 2019 18:14:19
To: committees
Subject: Submission of evidence for contract
Importance: Normal

___________________________________
Hello Mrs Corkish I am hoping this can be submitted into the enquiry over contracts , I have been away in
holiday and I’m currently in a england dealing with a family bereavement, should you require more
information I am available on the phone. The email is asking for assistance and clarity for getting
information in relation to a Government Tender for the tuning of Pianos for all the schools on the Isle of
Man, i am a Manx resident and i am a qualified Piano Tuner and Technician i was funded by the Isle fo
Man Government to do the training , i am self employed Piano Tuner on the Isle of Man and all money
earnt and taxs are paid to the Island. I have been successful in being awarded the Schools contract from
the Department of Education since 2016. I received a letter saying i have not been awarded the contract
for the upcoming year 2019/2020. I have been informed that the contract has been given to a Piano tuner
who lives off the island and i am confused by how the tender process works and would like your
assistance in finding out please as the stipulation within the contract states that tunings need to be carried
out to suit the Schools, also company has to be able to offer a prompt service as needed. I find this unfair
how the Department of Education which is part of the Isle of Man Government do not support local
businesses and give the contract to a said person where the money goes off the Island also the status on
work permit for them working here as they need one to be able to carry out the work as it is more than a
days work approx 62 pianos twice a year, also the reason why the permit would be granted to a person
off island when suitable person on Island ,also due to current legislations with child protection police check
is needed to enter the schools which is not an issue for me as i currently have an upto date CRB. The said
person openly advertises that he carries work out on the Isle of Man which again is taking work off local
business man for them to profit and take the money off the Island. The current costing for each piano
which i submitted was less than 50% off my current fee for a tuning, i have been more than flexible in the
work i have done over the last few years and again would like you to find out how the tender works as its
not a fair balanced process and seems to contradict what they require on the letter sent out for tender . I
have previously before having the tender been called by schools to tune the piano which I charge full rate
which back then would of been £60 and any calls which I get now would be charged at £65 I have also had
calls to do general repairs on the past prior to being awarded the contract . The said person comes over to
do private work whether he has the contract or not. It appears the contract is based on cost and not the
stipulations in the tender that is sent out i.e benefit of person being on island and available to suit, on call
and police checked.
i await to hear back from you over this matter this is not the first time i have contacted my local MHK for
assisitance over this issue.
Kind Regards Mr Adam Christian

Sent from my iPhone
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