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6.6 At the first sitting of the House after a General Election, the House shall
elect five Members to form the Standing Orders Committee to hold office until
the next succeeding dissolution of the House; and the House shall from time to
time fill any vacancy that may arise. The Speaker shall be a member of the
Committee ex officio.
Duties
6.7 It shall be the duty of the Standing Orders Committee to consider Public
Petitions and to review the Standing Orders from time to time and to make
recommendations to the House for any amendments thereof.

The powers, privileges and immunities relating to the work of a committee of
Tynwald are those conferred by sections 3 and 4 of the Tynwald Proceedings Act
1876, sections 1 to 4 of the Privileges of Tynwald (Publications) Act 1973 and
sections 2 to 4 of the Tynwald Proceedings Act 1984.

Committee Membership
The Hon J P Watterson SHK (Rushen) (Chairman)
Mr D J Ashford MHK (Douglas North)
Hon G D Cregeen MHK (Arbory Castletown and Malew)
Hon R K Harmer MHK (Glenfaba and Peel)
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Copies of this Report may be obtained from the Tynwald Library, Legislative
Buildings, Finch Road, Douglas IM1 3PW (Tel: 01624 685520) or may be consulted at
www.tynwald.org.im
All correspondence with regard to this Report should be addressed to the Clerk of
Tynwald, Legislative Buildings, Finch Road, Douglas, Isle of Man, IM1 3PW.
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HOUSE OF KEYS STANDING ORDERS COMMITTEE
SECOND REPORT FOR THE SESSION 2016-2017
Elections to the Legislative Council
I.

INTRODUCTION

1.

On 27th October 2015, the House received and approved a Report which
recommended that ‘[t]he Isle of Man (Elections to Council) Act 1971 be repealed
and replaced with a provision that places the rules relating to elections to
Council in Keys Standing Orders rather than statute law, in order to afford
maximum flexibility’.1

2.

This Report follows up on this resolution.

II.

FROM STATUTE TO STANDING ORDERS: THE ELECTION
PROCEDURE

3.

We have prepared a draft Bill that a) repeals the Isle of Man Constitution
(Elections to Council) Act 1971 and b) amends section 8 of the Isle of Man
Constitution Amendment Act 1919 so that the election procedure can be
provided for by Standing Orders. This Bill is appended to this Report.2

4.

Mr Speaker will bring the Act into force by Order, but he will not do this until the
House has agreed the Standing Orders to govern the election procedure.

5.

We propose that, in principle, the election procedure for Committees be used to
elect members of the Legislative Council. This procedure is set out in Standing
Orders 6.2 to 6.3.

1
2

Report – Appendix 1.
Bill – Appendix 2.

1

6.

The Committee is aware that the future of the Legislative Council is to be
debated in April Tynwald. We feel that this move will help in enabling any
changes to the election process without restricting any other options.

7.

We recognize that there are aspects of this procedure that may need to be
modified, but we would like to have the support and suggestions of the House
before we proceed. We therefore recommend:
Recommendation 1
That, in principle, elections to Legislative Council should be governed by
Standing Orders 6.2 and 6.3, with any necessary modifications to be reported
on by the Standing Orders Committee as soon as possible and in any event by
May 2017.
Recommendation 2
That the Legislative Council Elections Bill 2017, which is appended to this
Report, be approved under Standing Order 4.2(f) for introduction into the
House.

J P Watterson (Chairman)
D J Ashford
G D Cregeen
R K Harmer
L L Hooper
C C Thomas

February 2017
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WRITTEN EVIDENCE

3

4

Appendix 1: Standing Orders Committee
of the House of Keys First Report for the
Session 2015-2016 Elections to Council
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STANDING ORDERS COMMITTEE
FIRST REPORT FOR THE SESSION 2015-2016
Elections to Council

Constituted under Standing Orders 6.6 & 6.7 to consider public petitions, to review
the Standing Orders from time to time and to make recommendations to the House
for any amendments thereof.
The powers, privileges and immunities relating to the work of a committee of the
House of Keys are those conferred by sections 3 and 4 of the Tynwald Proceedings
Act 1876, sections 1 to 4 of the Privileges of Tynwald (Publications) Act 1973 and
sections 2 to 4 of the Tynwald Proceedings Act 1984.

Committee Membership
The Hon S C Rodan SHK (Garff) (ex-officio) (Chairman)
Mr D M Anderson MHK (Glenfaba)
(now elected to Council)
Mr A L Cannan MHK (Michael)
Mrs B J Cannell MHK (Douglas East)
(ceased to be a Member 7th October 2015)
Mr P Karran MHK (Onchan)
Mr D J Quirk MHK (Onchan)
Hon J P Watterson MHK (Rushen)
(elected to replace Mr Anderson)

Copies of this Report may be obtained from the Tynwald Library, Legislative
Buildings, Finch Road, Douglas IM1 3PW (Tel 01624 685520, Fax 01624 685522) or
may be consulted at www.tynwald.org.im
All correspondence with regard to this Report should be addressed to the Secretary
of the House of Keys, Legislative Buildings, Finch Road, Douglas IM1 3PW.
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STANDING ORDERS COMMITTEE
FIRST REPORT FOR THE SESSION 2015-2016
Elections to Council

I.

INTRODUCTION
1. The last process for electing Members of the Council created significant delay in
the House electing the requisite number of candidates to fill the available places
in the Council.
2. As a result of dissatisfaction with the delay in electing the four replacement
Members of the Council, Mr Speaker referred the matter of the system for
electing Members to the Council to this Committee for examination.
3. Mrs B J Cannell had leave of absence during the discussion of this matter and so
is not a signatory to the Report. After agreeing the principles behind the Report,
Mr Anderson was elected to the Council.

II.

THE CURRENT SYSTEM
4. The House of Keys is obliged by law to elect Members to the Legislative Council
when vacancies arise. The election procedure is laid down in the Isle of Man
Constitution (Elections to Council) Act 1971 and in the Standing Orders of the
House of Keys.
5. The terms of office of elected MLCs normally expire at the end of February, just
under five years after they are elected. This happens twice during each five-year
term of the House of Keys; four MLCs go out of office at any one time. The next
rounds of elections for Council will be in 2018 and 2020.

1
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6. When vacancies occur at the end of February, the timescales for elections are as
follows:


the Speaker must invite written nominations in late January, a month before
the MLCs’ terms of office expire;1



the Members have a month in which to submit nominations;2 (this deadline
therefore usually coincides more or less with when Members of Legislative
Council go out of office);



there is then a period of just over 14 days before the election sitting itself;3



the actual date of the election sitting is chosen by the Speaker.4

7. If vacancies arise at any other time, the election timescales are similar. The
current timetable has been in place since 2008.
The election sitting
8. An Order Paper is issued for the election sitting with the names of nominees.
Once the House starts voting on candidates for the Council (either nominated in
advance or from the floor), the elections must be finished on the same day,
although it may be adjourned to the next day, but only once. The House is not
allowed to turn to any other business until it has dealt with the elections. 5
9. The Speaker has discretion when to adjourn the election process.6 Voting is by
paper ballot.7
10. Members can vote for any number of candidates up to the number of vacancies,
or may vote for no candidate.8 (A vote for no candidate is not therefore a “spoilt
paper”, although a vote for too many candidates is.)
11. A candidate must achieve 13 votes in order to be successful.9

1

1971 Act, s 2(1B)(a); KSO 8.2(2)(ii)(a)
1971 Act, s 2(1C); KSO 8.2(2)(iii)
3
1971 Act, s 2(1E); KSO 8.2(2)(v)
4
KSO 8.2(2)(i)
5
1971 Act s 2(1F); KSO 8.2(2)(vi)
6
KSO 8.2(2)(vi)(b)
7
KSO 8.3(2), (3) and (6)
8
1971 Act, s 2(2)(1G); KSO 8.2(2)(vii) and 8.3(5)
2

2
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Nominations from the floor
12. Before 2008, if a candidate got a majority of those present and voting but this
was less than 13, there was a further vote on that candidate alone and if he or
she got up to 13 he or she was elected. These sections in the 1971 Act were
repealed in 2008.
13. If there is still a vacancy, after all the candidates nominated in advance have
been voted on, Members may nominate from the floor. A nomination from the
floor need not be accompanied by a written CV or other information. However, a
Member making a nomination from the floor is required to inform the House
that the nominee has been consulted and has indicated willingness and capacity
to serve.10
14. If there is still a vacancy after all the candidates nominated from the floor have
been voted on, Members may nominate from the floor again. This procedure can
be repeated.11
15. If it appears to Mr Speaker that no progress can be made, he has power to call
for fresh nominations to be made in writing, which triggers the one month delay
and subsequent two week period, before an election sitting takes place.12

III.

THE PROBLEM
16. The current procedure has a number of defects. The rule that there must be a
majority of thirteen, coupled with the right to decline to vote, means that it is
possible for votes to be delayed indefinitely. The defects of this process are
exacerbated in circumstances (as in May 2015) where there were three fewer
voters than normal (as a result of two by-elections and one Member who was
absent for personal reasons): gaining a majority of 13 with only 21 voting
Members proved impossible on that occasion.

9

1971 Act, s 2(2); KSO 8.3(7)
1971 Act, s 2(2)(1I); KSO 8.2(2)(ix)
11
1971 Act, s 2(2)(1I); KSO 8.2(2)(ix)
12
1971 Act, s 2(2)(1K)-(1L); KSO 8.2(2)(xi)-(xii)
10

3
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17. The process is made more difficult still by the fact that a lot of the procedure is in
statute. This has prevented variation of the process to reflect changes in
circumstances, such as the fewer available Members. Some variations to the
procedure contemplated by Members are impossible in law.

IV.

CONCLUSION
18. There is a wide divergence of views about the best way to organize votes for
Members of Council. The Committee does, however, agree that we have a
constitutional duty to advise the House on a more workable system for electing
Members of Council. We think that the system for electing Members of the
Legislative Council is not sufficient for purpose.
19. We propose to move forward in two steps: the first is to gain the agreement of
the House that the system should be put into Standing Orders, rather than in
statute. This will assist in building flexibility and a speedier response into the
legislative system to allow for improvements to the electoral process when
required.
20. If the House agrees this principle, then this Committee will consult Members
about the procedure for electing Members of Council and propose the broad
terms of the procedure to be adopted. We will examine what, if anything, would
be appropriate to remain in statute law in order to afford the maximum flexibility
in framing the rules through Standing Orders.
21. Once this is done, the House will be able to deal with a Bill to amend the Isle of
Man (Elections to Council) Act 1971.
22. Mr Karran dissents from the recommendation in this Report on the basis that a
constitutional arrangement of the importance of the method of electing
Members of the Legislative Council should be in statute. He does not believe that
defining the method in Standing Orders provides adequate safeguards, as the
system would be too easily amended. In his view, the change proposed by the
Committee may allow short term political considerations to dominate the
election procedure. He reserves the right to vote against the Report, but
nonetheless has signed the Report as being a true reflection of the view of the
majority of the Committee.
4
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V.

RECOMMENDATION
23. Your Committee accordingly recommends that:
The Isle of Man (Elections to Council) Act 1971 be repealed and replaced with a
provision that places the rules relating to elections to Council in Keys Standing
Orders rather than statute law, in order to afford maximum flexibility.

S C Rodan (ex officio) (Chairman)

A L Cannan

P Karran

D J Quirk

J P Watterson

October 2015

5
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Bill 2017
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Legislative Council Elections Bill 2017
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Legislative Council Elections Bill 2017

Section 1

c
LEGISLATIVE COUNCIL ELECTIONS BILL 2017
A BILL to make further provision about elections to the Leigslative Council;
and for connected purposes.
BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Council and Keys in Tynwald assembled, and by the authority of the
same, as follows:—

1

Short title
The short title of this Act is the Legislative Council Elections Act 2017.

2

Commencement
(1)

This Act comes into operation on such day as may be specified in an
order made by the Speaker of the Keys.

(2)

An order under subsection (1) may contain such transitional provision as
the Speaker considers appropriate.

(3)

This Act ceases to have effect on the day following its promulgation, but
this does not—

(4)

3

(a)

affect the continuing operation of section 3 or any provision of an
order under this section; or

(b)

revive the Isle of Man Constitution (Elections to Council) Act 1971.

The following do not apply for the purposes of this section
(a)

the definition of “the Speaker” in section 3(1) of the Interpretation
Act 1976; and

(b)

the definition of “Speaker” in Part 1 of the Schedule to the
Legislation Act 2015.

Amendment of the Isle of Man Constitution Amendment Act 1919
In section 8 of The Isle of Man Constitution Amendment Act 1919 for “provided by
section 2 of the Isle of Man Constitution (Elections to Council) Act 1971”
substitute «provided for by the Standing Orders of the House».

c
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Legislative Council Elections Bill 2017

Repeal
The Isle of Man Constitution (Elections to Council) Act 1971 is repealed.

Page 4
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