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On 19th November 2014 it was resolved –
That a committee of three Members be appointed with powers to take written
and oral evidence pursuant to sections 3 and 4 of the Tynwald Proceedings Act
1876, as amended, to consider and to report to Tynwald on the Petition for
Redress of Roseleen Harrison presented at St John’s on 7th July 2014 in relation
to animal welfare.

The powers, privileges and immunities relating to the work of a committee of
Tynwald are those conferred by sections 3 and 4 of the Tynwald Proceedings Act
1876, sections 1 to 4 of the Privileges of Tynwald (Publications) Act 1973 and
sections 2 to 4 of the Tynwald Proceedings Act 1984.

Committee Membership
Mrs K Beecroft MHK (Douglas South) (Chair)
Mr D C Cretney MLC
Mrs B J Cannell MHK (Douglas East)
(Resigned with effect from 7th October 2015)

Copies of this Report may be obtained from the Tynwald Library, Legislative
Buildings, Finch Road, Douglas IM1 3PW (Tel 01624 685520, Fax 01624 685522) or
may be consulted at www.tynwald.org.im
All correspondence with regard to this Report should be addressed to the Clerk of
Tynwald, Legislative Buildings, Finch Road, Douglas IM1 3PW.

5th July 2014
To the Honourable Members of Tynwald Court

I authorise Phil Gawne MHK to present this Petition on my behalf
Signed: eaces44^" Dated:
The humble petition of
Roseleen Harrison
2, Sandrock
St Marys Road
Port Erin
10M
1M9 6JJ
Sheweth that
The Isle of Man does not have an Animal Welfare Act. I started the puppy farm petition last year and
while researching for this I found a serious lack of legislation to protect our animals. This has left
many opportunities for people to cause harm and unnecessary suffering. There are many stories of
neglect and abuse on the Isle of Man, which has been allowed to happen without consequences. Not
because the MSPCA do not care, they do. And have to see some terrible sights, they want to help,
they go home knowing they have no power to help in certain situations. Animals are known to be
living in horrendous conditions, but there is no workable legislation to seize or protect these
neglected and abused animals, or to pursue legal action against the people who cause harm. Animals
are a huge part of the Isle of Man's history and future and should be treated with respect. We
understand there are a lot of pieces of legislation waiting to be passed, but we feel that due to not
having an animal welfare act, and only having brief and limited references to welfare, that legislation
should be seen as a priority. I have collected many signatures in support of my campaign in the farm
of an informal petition to Tynwald

Wherefore your petitioner(s) seek(s) that
Tynwald bring in legislation equivalent to the united kingdom Animal Welfare Act 2006, that a Select
Committee to be appointed to put together this piece of legislation. And that the informal petition
stand referred to the select committee as evidence.

Signed
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To: The Hon Clare M Christian, President of Tynwald,
and the Hon Council and Keys in Tynwald assembled

REPORT OF THE SELECT COMMITTEE ON ANIMAL WELFARE
(PETITION FOR REDRESS)
2015-16

I.

THE COMMITTEE AND THE INVESTIGATION
Committee Procedure
1. This Committee was established by the following resolution of Tynwald on
19th November 2014:
That a committee of three Members be appointed with powers to take written
and oral evidence pursuant to sections 3 and 4 of the Tynwald Proceedings Act
1876, as amended, to consider and to report to Tynwald on the Petition for
Redress of Roseleen Harrison presented at St John’s on 7th July 2014 in relation
to animal welfare.
2. We have met on seven occasions and taken oral evidence on four of these. These
were:
02 Mar 2015: Mr Stuart Jaques, Chief Veterinary Officer and Miss Janice Skinner,
Legislation, Media and Research Officer, Department of Environment, Food and
Agriculture (DEFA)
24 Jul 2015: Ms Lyn Renshaw, Sanctuary Manager and Mr Adrian Cannell,
Welfare Officer, Manx Society for the Prevention of Cruelty to Animals (MSPCA);
and Mr Raymond Cox, Principal, Milan Veterinary Practice and MSPCA Vet
1

30 Jul 2015: Ms Ciara Tinkler, Principal, Strand Veterinary Practice and Mr Karl
Bovenizer, Principal, Arg Beiyn Veterinary Practice
07 Sep 2015: Ms Roseleen Harrison, petitioner; Mr W Gilbey, former MHK and
Mr J R K Green, Vice-President of the Association of British and Irish Wild Animal
Keepers
The oral evidence is reproduced in this report.
3. We sought written evidence from the petitioner, the Department of
Environment, Food and Agriculture, local veterinary practitioners and animal
welfare organisations. We also invited submissions from the public by way of a
media release issued 4th December 2014, with a reply date of 23rd January 2015.
Written evidence received is reproduced within this report.
Scope of the Investigation
4. The Petition of Roseleen Harrison asks that a Select Committee be appointed to
put together a piece of legislation equivalent to the United Kingdom Animal
Welfare Act 2006 and that the informal petition of signatures collected by the
petitioner be referred to that Committee as evidence.
5. For the purposes of this investigation the definition of welfare is deemed to be
freedom from unnecessary pain and distress. The freedom is guided by the
commonly accepted Five Freedoms1:
i.

Freedom from Hunger and Thirst - by ready access to fresh water and a diet
to maintain full health and vigour.

ii.

Freedom from Discomfort - by providing an appropriate environment
including shelter and a comfortable resting area.

iii.

Freedom from Pain, Injury or Disease - by prevention or rapid diagnosis and
treatment.

iv.

Freedom to Express Normal Behaviour - by providing sufficient space, proper
facilities and company of the animal's own kind.

v.

Freedom from Fear and Distress - by ensuring conditions and treatment
which avoid mental suffering.

1

http://webarchive.nationalarchives.gov.uk/20121007104210/http:/www.fawc.org.uk/freedoms.htm:
Accessed on 07 Oct 2015
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6. The Five Freedoms are referred to in section 9 of the UK Animal Welfare Act
2006 which states:
Duty of person responsible for animal to ensure welfare
(1) A person commits an offence if he does not take such steps as are
reasonable in all the circumstances to ensure that the needs of an animal
for which he is responsible are met to the extent required by good practice.
(2) For the purposes of this Act, an animal's needs shall be taken to include—
(a) its need for a suitable environment,
(b) its need for a suitable diet,
(c) its need to be able to exhibit normal behaviour patterns,
(d) any need it has to be housed with, or apart from, other animals, and
(e) its need to be protected from pain, suffering, injury and disease.
(3) The circumstances to which it is relevant to have regard when applying
subsection (1) include, in particular—
(a) any lawful purpose for which the animal is kept, and
(b) any lawful activity undertaken in relation to the animal.
(4) Nothing in this section applies to the destruction of an animal in an
appropriate and humane manner.

II.

THE APPLICABLE LAW
7. The Annex contains a list of all current Isle of Man legislation listed as being
related to the legislative subject Animals.
8. In a written submission dated 16th January 20152 the Department of Environment
Food and Agriculture (DEFA) listed the following as being related, in part, to the
topic of animal welfare.
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Cruelty to Animals Act 1997
Veterinary Surgeons Act 2005
Welfare of Farmed Animals Order 2002 (consolidated)
The Riding Establishments (Inspection) Act 1968-86
The Breeding of Dogs and Cats Act 19810
The Animal Boarding Establishments (Isle of Man) Act 1973

Appendix 1
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9. In this initial submission DEFA states:
The Department believes that it should introduce an Animal Welfare Bill and
the proposed Bill has been on the Department's legislative programme since
August 2012;
and that it:
sees an initial consultation via a proposed Forum, which is intended to
ultimately become a 'Manx Welfare Advisory Body', to be a desirable vehicle for
discussions. It is envisaged that this Forum could be established, and the
content of a draft Bill agreed, ready to take to public consultation and submit
into the Branches during the 2016/17 legislative year.
10. We would support this as we consider that animal welfare legislation is essential
and that a forum, comprising representatives with a variety of experience in
relation to different types of animal, will ensure the content is robust and well
thought out.
Recommendation 1
That the Department of Environment, Food and Agriculture should establish a
forum, comprising representatives with a variety of experience in relation to
different types of animal, to assist during the drafting of an Animal Welfare Bill.

III.

WHAT SHOULD ANIMAL WELFARE LEGISLATION INCLUDE?
11. The written submissions received3, where a comment was made, broadly
supported the introduction of legislation equivalent to the UK Animal Welfare
Act 2006. Most noted that some variation may be required; either to take
account of particular local issues, e.g. feral animals, or to exclude matters already
legislated for in Manx law.

3
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Department of Environment, Food and Agriculture Recommendations
12. In its submission of the 16th January 2015 DEFA included a paper setting out
recommendations for an Animal Welfare Bill4 which includes a proposal to
legislate for the following purposes:
i.

Extension of protection of animal welfare to all vertebrates, and any other
animals by order

ii.

Responsibility for animals to fall onto the controlling individual, (includes
on a temporary basis)

iii.

Provide controls for pet shops/sanctuaries

iv.

Prevent the sale/transfer/prize gifting of animals to those under 16

v.

Identify those over 16 as being responsible for their children’s pets.

vi.

Enhance the controls of animal (especially dog) fighting - an update for
Cruelty to Animals Act 1997: taking photographs, making videos, being
present, publicising and other peripheral issues

vii.

Provide powers for regulations to:
a.
b.
c.

Promote the welfare of animals and their progeny
Imposing specific requirements for the needs of animals
Provide welfare advisory body

viii. Licensing and registration of certain animal activities – provides for the
gradual repeal of boarding, breeding, riding establishment acts as they are
replaced by appropriate provisions
ix.

Production of welfare codes for animals beyond livestock (codes currently
apply to farm animals only) and associated facilities to include:
a. Game birds
b. Primates
c. Circuses
d. Pet fairs

x.

Relevant powers of entry/inspection/improvement notices for all purposes

xi.

Powers to control feral populations of domesticated species

xii.

Provision to charge relevant fees for functions under the Act

13. At each of the oral evidence sessions we sought feedback from witnesses on this
list of recommendations.

4
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14. Ms Lyn Renshaw, MSPCA Sanctuary Manager, Mr Adrian Cannell, MSPCA Welfare
Officer and Mr Raymond Cox MVB MRCVS, Principal, Milan Veterinary Practice and
MSPCA Vet were in support of all the recommendations5 but with respect to
recommendation (i) Mr Cox said:
it should be all animals – why should we be making distinctions? In the past
that has been a weakness of legislation on the Isle of Man. For some reason we
legislate for this bit, but not that bit… and I refer to species specifically. We
think it should be the lot.
Recommendation 2
That the Department of Environment, Food and Agriculture should ensure that
any proposed extension of protection of animal welfare applies to all animals.
15. Ms Ciara Tinkler BVM&S MRCVS, Principal, Strand Veterinary Practice and Mr
Karl Bovenizer MVB CertVC MRCVS, Principal, Arg Beiyn Veterinary Practice also
supported the recommendations6 but suggested some other areas in which they
may not go far enough. Mr Bovenizer made the following comments:
16. Recommendation iii:
I think, whether it is a sanctuary, a riding establishment, kennels or a breeding
establishment, the relevant officer should be allowed to turn up unannounced
to see what the true facilities are like
17. Recommendation vi:
I think the whole area needs to be as tight as possible and so it is not just the
person with the dog who can be prosecuted; you need to prosecute every single
person who is involved with the procedure;
and further that:
Personally, I think it should have the same legislation on it as child
pornography. It should be that tight and that ‘draconian’, for want of a better
word. It should be the same on any paraphernalia, video or media involved in
dog fighting.

5
6

QQ 136-152
QQ 179-205
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18. Recommendation vii:
I think for me it goes back to the fact: is ‘promote’ a strong enough word?
What is promoting going to do? You are just putting it there for people to read.
I think it needs to be stronger than that and people need to be made aware and
then have to accept responsibility for it ………… So I do not know whether the
wording can be made stronger to do that.
19. Recommendation viii:
We have a few riding establishments on our books and certainly one of the
complaints I get is that one of my clients will be very careful on how she looks
after her horses and they get the highest care here, there and everywhere; and
yet to the public she has no way of showing that she has set standards and she
is just seen exactly the same as someone down the road who just throws a few
horses together, gets the cheapest tack, gets very little care for their animals,
but to the public they are the same. So I think some form of licensing where
there is a set standard so people know what they are getting has actually been
brought to a standard.
20. The petitioner Ms Roseleen Harrison also supported all of the recommendations.
With respect to recommendation viii she was in agreement with Mr Bovenizer
saying that:
I agree with this, but the one thing I and the public would really like to see –
and this has come from many people – is that there should be unannounced
inspections of people who have registered with authorities. I think this 24-hour
notice gives people far too much time to rectify things that should not maybe
be happening.
21. The Chair asked:
Would you be in favour of those improvement notices and things being actually
published somewhere, like a list of ones who are being regulated – such as
boarding kennels, just for an example – and then showing when they have been
inspected, whether it was an unannounced inspection and what the results
were?
Ms Harrison agreed that she would.
22. With respect to recommendation (x), as well as improvement notices, in
evidence received there were a number of comments relating to the need for
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inspectors to be trained7 and that there will be a need for a range of expertise to
provide advice on different types of animals. Mr Stuart Jaques, Chief Veterinary
Officer said:
It is the Department’s view that, and this should be informed by the
consultation, if we go down the route of having inspectors then you need
individuals with the right skill sets, in other words handling the right species of
animals, which could include reptiles and various other things. 8
He proposed either including provision in the legislation saying:
you would have to have the sponsoring Department, namely DEFA, actually
authorise inspectors by a particular clause underneath the Act. Societies such
as the MSPCA, British Horse Society, Mannin Kennel, would be very useful,
potentially through the forums. These are the type of the people that we
believe should be inspectors for the species for whatever application.
Or, if not as inspectors, to have people to call on in the same way that Police
currently do.
Clearly I cannot provide inspectors for every single type of animal. As a
veterinary surgeon I am meant to be reasonably competent at most of them,
but there are some that I have not handled for years and there will be people
that see, say, reptiles, who are brilliant at it. Why would I not empower them,
or at least take them along as somebody who is capable, as that is the other
option to be able to actually invite people to accompany in very much the same
way as the Police do?9
23. Mr Cox agreed that if the legislation were to apply to ‘all species’ he could see
the range of expertise required for enforcement being achieved through the
proposed forum, he said:
the enforcing of each section would come back to the forum, and would come
back then to the appointing of an inspectorate……… it would be very difficult to
be able to have one inspector to be able to do that. So what we would envisage
through that Animal Welfare Forum is appointing vested groups that have a
little bit more expertise………..and that is how we would like to see the Act
enforced through a robust inspectorate, not an inspector10

7

Appendix 2
Q 42
9
Q 43
10
Q 145
8

8

Recommendation 3
That the forum which is to be established to consult on the draft legislation
should be developed into a ‘Manx Welfare Advisory Body’ whose members
would provide expertise under the Act, either as trained, empowered
inspectors or as advisors to those with such powers.
24. In his evidence Mr W Gilbey, supported a number of the recommendations11 but
was not in favour of controls, registration and inspections. He said:
strongly as I believe in the rights of animals, I believe that treatment of them
should be covered by the five rights, and you do not want more and more red
tape and bureaucracy, legislation and so on. It is not necessary.
He suggested that
Regarding specific requirements, you could certainly have a schedule
amplifying what is meant by the five rights and giving examples. I cannot see
that one needs a welfare advisory body if you had the five rights with schedules
setting out the kind of things that are covered by the five rights. I would have
thought that was sufficient. I do not think you need another body at all.
25. With respect to recommendation (xii) he said:
I do not see, the way that I am suggesting this important matter of welfare of
animals should be dealt with, there is a need to have fees, because you would
not be registering people. You are merely making it absolutely clear the way
that people should behave, and if they do not you can obviously prosecute
them or have them prosecuted. One way may be having fairly high fines, which
would go towards any expenses of this legislation
26. Mr J R K Green, Vice-President of the Association of British and Irish Wild Animal
Keepers also supported the recommendations12. In parts he referred to particular
sections of the Animal Health and Welfare (Scotland) Act 200613 and the
Secretary of State’s Standards of Modern Zoo Practice14 which the Committee
have highlighted to DEFA.

11

QQ 271-304
QQ 312-326
13
http://www.legislation.gov.uk/asp/2006/11/contents
12

14

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69596/standardsof-zoo-practice.pdf
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27. Having considered the evidence of witnesses we would support the list of current
recommendations proposed by DEFA, set out in paragraph 12 of this report,
subject to the proposed change to number (i) noted in Recommendation 2.
Recommendation 4
That the Department of Environment, Food and Agriculture shall draft an
Animal Welfare Bill, which they should recommend shall be introduced during
the 2016/17 legislative year, based around the Current Recommendations
outlined in their Detailed Proposals paper15, taking account of local issues e.g.
feral animals and best practice in other jurisdictions and the Recommendations
in this report.
Register of Offenders
28. In each of the Oral Evidence sessions the idea of having a Register of Offenders
was discussed. The witnesses said:
I do not think we had actually thought of that, but there is some provision in
the Act to stop people from having animals for a period of time;16
We should be able to sort that out reasonably speedily. It is not a question of
stating something that is not already publicly known because they will have
been taken to court;17
It is easy to say having a register would be a very good idea, but being able to
maintain it to the standards within the Data Protection Act might be the
stumbling block. But, on the face of it, yes;18
I think initially it would be for the cruelty and the banning of animals;19
I think there has to be something that… yes, or there are spot checks on them
to make sure that they are not keeping animals if they are not supposed to be,
otherwise it is a bit pointless really;20
So, yes, I think it will be very useful to have something, as long as there was
power there to back it up. Unfortunately, as we all know, power to back it up

15
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requires time and money and it is nice to talk about such things as this, but to
some extent I think there is no point in putting them into an Act if they are not
going to be enforceable;21 and
I think the offenders’ register would be great because, again, if people are
being told they cannot have these animals but then there are people selling
them… I do not understand how that is possible to check unless there is a
register. I think it is quite difficult.22
Recommendation 5
That the Department’s legislative proposals should include a requirement for a
public Register of Offenders to record those convicted of offences under the
Act who are barred from keeping animals.
Breeding establishments and animal transport
29. The petitioner specifically mentioned puppy farms in her petition as an example
of an area where it may be possible for harm and unnecessary suffering to be
caused to animals if proper regulation were not in place. Aside from general
support for legislating for animal welfare this was the topic most commonly
mentioned by those who provided written evidence.
30. Contributors were specifically concerned with:


conditions in breeding establishments;



animals ‘adopted’ or purchased directly from the UK or outside the UK;



the transport of animals from elsewhere to the Island; and



purchasing animals locally without being aware they were from outside of
the Island.

31. With respect to breeding establishments DEFA confirmed in written evidence 23
that:
There are no known puppy farms in the Island. If one were identified in future,
it would be subject to inspection and control under the Breeding of Dogs and

21

Q 209
Q 266
23
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Cats Act 1981, which in any event, would not permit what, would normally be
described as a "puppy farm";
And further in oral evidence24:
anybody who breeds more than two bitches in the Isle of Man is required to
register and indeed be inspected under the ……Breeding of Cats and Dogs Act
1981.
32. Mr Jacques did however highlight that when considering welfare it was
important to consider it from the animal’s perspective. In comparing a situation
where an animal was well socialised with people and animals in an environment,
albeit with a lot of other animals, to one where an animal was left alone all day
while an owner is at work which would be better for the animal? He said:
thinking of the emotional state of a dog in a breeding establishment, because if
it is kept with other dogs and socialises with people and has reasonable access
to exercise and the other items you described, it probably has quite a good life.
Whereas if it spends 10-plus years not seeing its owner for a very long time
then, as you say, neither of these situations are ideal, but it is very difficult to
point out which one is worse than the other.25
33. The committee has noted that DEFA propose that the new Animal Welfare Act
will provide for the future repeal of the Breeding of Dogs and Cats Act 1981 and
for it to be replaced by controls in the new Act which will require licensing and
inspection of any such operation.
34. With regard to animals being ‘adopted’ or purchased directly from outside of the
Island the committee noted that DEFA advised in their written evidence26 that
dogs imported would be ‘viewed under EU legislation as traded goods’ and so
the welfare issue would only arise with respect to conditions of transport.
However DEFA also advised that:
Owing to widespread concern in Europe over the increased trade in puppies
across international boundaries, the rules that apply to the movement of dogs,
cats and ferrets ("PETS")27 have recently been tightened to address such
concerns;

24

Q 25
Q 27
26
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http://www.gov.uk/take-pet-abroad
25
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And they provided information on the ‘Department for Environment, Food and
Rural Affairs, Scottish Government, Welsh Government: EU pet travel scheme
from 29 December 2014’28
35. The committee noted that these rules relate to the transport of pets from
outside the UK being brought into the UK by an owner and would therefore
provide a degree of surety with respect to an individual choosing to ‘adopt’ or
buy an animal from abroad.
36. Whilst taking oral evidence from DEFA29 the Chairman asked:
If we could move onto the importation of live animals, I wonder what would
you suggest can be done to strengthen the legislation concerning this, so that
animals can be imported without too much problem, but terminating the
importation of poorly bred animals just for profit? We would also be grateful if
you could expand upon the issues of animals being brought to the Isle of Man
for re-sale.
37. Mr Jacques explained that the movement of animals in this way is trading of
goods and that in itself cannot be regulated from a welfare perspective. He went
on to say:
unfortunately, we are in an age where people see animals on the internet and
then wish to purchase them. They should think stunningly long and hard about
doing that, because you do not know the true location of where the animal has
come from. You do not know the parentage. You do not know the behaviour.
You do not know the genetic predispositions to disease that those particular
animals have. In fact you do not know very much at all and I would strongly
caution anybody against buying sight unseen and go and see the parents in
practically all cases, unless you know the reputable breeder and have friends or
associates who know that individual personally.
38. The Chairman agreed this was valuable advice for someone thinking of buying
online but explained that in some cases animals were imported and then sold
locally so the purchaser did not realise there may be an issue and asked if there
was anything which could be done to legislate against that situation.
39. It was noted that the importation of live animals, for sale, into the UK is covered
by procedures and controls issued by the UK Department for Environment, Food

28
29

See Appendix 1.7a and also http://www.gov.uk/take-pet-abroad
QQ 12-24
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& Rural Affairs and HM Revenue & Customs30 but there is no such regulation for
animals being brought into the Isle of Man from the UK. Mr Jaques confirmed
this:
Yes, there are controls on anything entering from another member state,
excluding England, Scotland and Wales and Northern Ireland.
40. He confirmed that there is regulation on some species of animal, specifically
where there is a danger that a disease may be passed on but that for companion
animals, such as dogs and cats he said:
a lot of this issue revolves around the concept of responsible ownership, not
intervention by the state;
and that a reason for this was:
I think this is a question of provenance and public interest. If you are looking at
the importation of animals that go into the food chain, it is not primarily a
matter simply for the owner. There is the wider public good that is involved.
Recommendation 6
That Tynwald notes with concern that there is no legislation to cover the health
of companion animals imported to, or exported from, the Isle of Man and asks
the Department of Environment Food and Agriculture to refer the matter to the
animal welfare advisory body, when formed, to see if a solution can be found.
Recommendation 7
That the Department of Environment, Food and Agriculture should ensure that
its proposed animal welfare legislation applies to the welfare of animals during
their transport to and from the Isle of Man.
Recommendation 8
That the Department of Environment, Food and Agriculture should ensure that
its proposed animal welfare legislation shall include powers to make
regulations in respect of conditions or circumstances, which may arise, if it is
identified that animal welfare may be compromised.

30

See the ‘Border Inspection Posts for live animals and animal products’ website
http://www.gov.uk/guidance/overseas-veterinary-certificates-and-border-inspection-posts
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IV.

RELATED MATTERS
41. A number of other related matters were raised in both written and oral evidence
and the committee considered to what extent these would, or indeed could, be
addressed by animal welfare legislation.
Dog Warden and Microchipping
42. Part of the requirement for a pet passport for dogs, cats and ferrets is that the
pet must be microchipped. As part of their discussions the committee considered
whether this should be extended to other animals.
43. The committee noted that microchipping for dogs would be compulsory in
England from April 2016. Also that the Department of Environment, Food and
Agriculture had consulted on the introduction of compulsory microchipping for
dogs in the Isle of Man between 20 March 2015 to 1 May 2015 and that no
decision had yet been made on whether this would be progressed.
44. In Oral Evidence there was a discussion about whether compulsory
microchipping would promote responsible, traceable ownership31.
45. In relation to providing an early point to deliver educational information to pet
owners. Mr Bovenizer said:
I think you have still got to get in at the beginning when they actually get the
animal …. and the only way to do that is to get them all registered.32
He went on to say:
There is no reason just to microchip dogs. The microchip is like a large grain of
rice … and so there is no reason you could not microchip any animal you
wanted.33
It was noted that for some of the more exotic pets, such as snails and fish, it may
be neither necessary nor practical!

31
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46. With respect to traceability Mr Bovenizer said:
If that animal turns up with the Dog Warden or it turns up at a veterinary
practice or wherever it turns up, it is immediately traceable back to the owner34
47. The Dog Warden service was also discussed during the oral evidence session with
DEFA. Miss Skinner explained that the Dog Warden Service is currently covered
by Pest Control Officers, employed by DEFA, Monday to Friday from 9am-5pm
and that the MSPCA cover some hours outside of these times after which the
police would be called upon. However the police are only required to attend if
the dog is considered a danger.35
48. When representatives of the MSPCA gave evidence they confirmed these
arrangements adding that the arrangement works well during the day, but after
8pm, weekends and bank holidays there is an issue. This is because even when
the police do collect a dog they have to call the MSPCA to arrange for the dog to
be kennelled as they have no provision for that. In addition neither the police nor
the MSPCA have out of hours access to the dog licence database so they are
unable to contact owners immediately.36
49. Mr Cox confirmed that he expected that if the compulsory microchipping were to
go ahead:
that exact issue about access to the information should be addressed within the
new system that is to be looked at –via access straight into the UK database….
What your question would be is who can access that database. We as
veterinary surgeons have a code, the MSPCA have a code and we are allowed
to get straight in, 24 hours a day, on the internet and straight into the
database. The Constabulary can have that, a new dog warden system can have
that. So, in other words, that is very easy to do and that is how we will solve
that problem. 37
50. The Information Commissioner was consulted about whether a change in the law
would be required in order to share the information held in the existing dog
licence database. It was his view that it would not be38.
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Recommendation 9
That the Department should progress its proposals for compulsory
microchipping of dogs.
Recommendation 10
That a statutory requirement should be introduced for the provision of a 24/7
dog warden service.

Animal Testing
51. The committee corresponded with DEFA about the legislation controlling animal
testing. The response from Mr Jaques was:
We perceive a little confusion here in that the area for research is termed
“animal testing”. Animal testing refers to the outdated, and abhorrent, practice
where cosmetics and many other items were tested on animals as a routine
process to ensure products were “safe”. This is not what this legislation seeks to
permit, and the current provisions prevent such processes, in particular Sections
3 and 439.
(3) A project licence shall not be granted for any programme unless the
Department is satisfied that it is undertaken for one or more of the following
purposes —
(a) the prevention (whether by the testing of any product or otherwise) or the
diagnosis or treatment of disease, ill-health or abnormality, or their effects, in
man, animals or plants;
(b) the assessment, detection, regulation or modification of physiological
conditions in man, animals or plants;
(c) the protection of the natural environment in the interests of the health or
welfare of man or animals;
(d) the advancement of knowledge in biological or behavioural sciences;
(e) education or training otherwise than in primary or secondary schools;
(f) forensic enquiries;

39
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(g) the breeding of animals for experimental or other scientific use.
(4) In determining whether and on what terms to grant a project licence the
Department shall weigh the likely adverse effects on the animals concerned
against the benefit likely to accrue as a result of the programme to be
specified in the licence.
A blanket prohibition of scientific procedures would prevent the research that
we have previously considered on the monitoring of Basking Shark movements,
or similar ideas that further knowledge for conservation; many other
potentially useful outcomes for endangered species could be prevented, if we
did not have a provision that permitted very minor harm causing transient
discomfort (the affixing of tags or radio beacons for example), where no other
non-invasive method would work, and the outcome would benefit that species
further existence.
We would earnestly repeat that the legislation is rarely used, has zero history of
abuse and is extraordinarily difficult, if not impossible to abuse. In future,
establishing the island as a centre of excellence for environmental research is
entirely possible with this legislation, it would be next to impossible without
it.40
Recommendation 11
That the Department of Environment Food and Agriculture should revise the
Cruelty to Animals Act 1997 to ensure that no testing on animals is permitted
unless it is for the specific purpose of protecting or improving the welfare of
the animals.

Snares
52. In oral evidence Ms Renshaw commented on the use of snares. She said:
We have been called out in the past to animals that have been caught in
snares, and if they are not checked upon you can get cats caught in them. Even
the animals they are trying to catch, if they do not check on them then the
animal will have a very slow, horrific death or severe injuries. So that is
something ideally we would like to see not happen41.

40
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53. The committee corresponded with DEFA about the legislation controlling the use
of snares. The response from Miss Skinner was:
that these are regulated under the Wildlife Act 199042 ….. sections (5 and 11) 43
54. The Committee noted that Section 5 (1)(a) prohibits the use of snares and a wide
range of other articles if they are ‘so placed as to be calculated to cause bodily
injury to any wild bird‘ and in section 5 (1)(b) and (c) prohibits a further range of
methods of killing or taking a wild bird. In Section 11 (1-3) provides for similar
restrictions with respect to wild animals. Also in 11 (3)(b) that where the use of
snares are permitted there is a minimum inspection requirement of ‘at least once
every day’.
55. The Committee considers that the current legislation regarding the use of snares
is unclear.
Recommendation 12
That the Department of Environment Food and Agriculture should either
amend the Wildlife Act 1990 or produce an explanatory notice for the public
which sets out clearly what is and is not permitted with respect to the use of
snares.

Other Issues Raised
Animal Slaughter
56. The method of animal slaughter employed in the Island was raised in written
submissions. There was a particular reference to the rules surrounding the
transport and keeping of animals before slaughter and halal killing methods.
57. The transport of animals is governed by the Welfare of Animals (Transport)(Isle
of Man) Order 200744 and the keeping of animals before slaughter by the
Slaughter Regulations 200145
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58. The committee sought further information on the UK and Manx practice, asking
DEFA whether:
animals being transported to a slaughterhouse would normally spend a night
recovering from the stress of the journey before being slaughtered
59. Mr Jaques advised:
Depends – in both jurisdictions. It is practice to do it either way, based on
veterinary ante mortem inspection. Some abattoirs in UK operate “killing off
the road” which actually means taking them in, having them ante mortemed
and killing them if passed, or if not sufficiently rested once they are passed for
slaughter after a prescribed period of time (or on re-inspection if appropriate).
Here some animals (cattle or sheep) are taken in the previous day and spend
the night in the lairage (if passed fit to do so). Others will come in on the day
and are killed after passing ante mortem (which can specify a rest period if
deemed appropriate).
60. The committee asked for additional information on the ante mortem process. Mr
Jacques confirmed:
Ante-mortem in the Island is a veterinary inspection (it is not delegated).
Animals must be visibly healthy, physically fit and show no signs of fever or
condition that may affect either meat quality or hygiene. More specifically
The purpose of ante-mortem inspection is:

 To determine whether there is any sign of any condition which might
adversely affect human or animal health

 To enable the OV to make the decisions as to whether the animal can be
slaughtered for human consumption

 Whether any test should be carried out in relation to TSEs, disease diagnosis
or for residues of veterinary medical products

 To determine whether welfare has been compromised.
Particular attention should be given when zoonotic or notifiable diseases are a
possible diagnosis.
61. The committee asked both DEFA and Isle of Man Meats whether pre-slaughter
stress was a significant factor in the quality of the meat produced and whether
meat slaughtered in the Isle of Man was ever poor quality as a result.
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62. All respondents concluded that it could be a factor but that it was unlikely to
cause a significant issue in isolation. They also confirmed that occurrences of the
type of meat produced which may indicate pre-slaughter stress were very rare46.
63. With regard to the halal killing methods the Chief Executive of the Department
of Environment, Food and Agriculture, Mr Richard Lole, confirmed in writing on
25th February 2015:
I am pleased to inform you that there is NO exemption in Manx law for animals
to be killed here without the requirement to be stunned first.
The Slaughter Regulations 200147 under regulation 10(c) provide for animals to
be stunned prior to slaughter and this is carried out in our abattoir without
exception: the Department’s Meat Hygiene team are continuously present
during killing hours and ensure the law is upheld.
64. In oral evidence Mr Jaques confirmed:
There is no exemption in Manx law for animals to be killed without being
stunned first. We have one abattoir, it is supervised the entire time it is
operating and all animals there must be stunned before they are killed. That is
the law and there are no exceptions.48
Fur Trading
65. Written evidence raised the practice of importing fur products for sale49. The
committee was advised that importation is a free trade matter and therefore not
something which can be influenced.50
66. The committee is sympathetic to the view that fur products are not essential. It
notes that the Department of Environment, Food and Agriculture does have
powers under the Animal Health Act 1996 Part III to prevent ‘unnecessary pain
and distress’51 to livestock on agricultural land. Livestock is defined as:
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'livestock' means any species kept for the production of food, wool, skin or fur
or for use in the farming of land or for such other purposes as the Department
may by order specify and includes horses;
Similarly any animal welfare legislation which is introduced will apply and so in
the future welfare will be assured.
Tail Docking
67. In oral evidence Mr Cox commented on tail docking puppies. He said:
obviously that is legislated as against the law of the land in the UK, but
whether or not that is going to be something that will be considered for the Isle
of Man? It was an interesting question for me because obviously there are
exemptions provided for within the UK Act. In reality over here, because we are
members of the Royal Veterinary College and they have a strict code of ethics
which we must adhere to, in a roundabout way we are already adhering to that
Act –but whether or not that would be legislated for?
I had a guy in my clinic last week discussing the docking of a working breed,
therefore would it come under the exemptions? In other words he has got a
shotgun licence so, as a working breed, the dog could be docked by me quite
legally in the UK –and ethically, more importantly, on the Isle of Man. Basically,
on ad hoc basis he thought his mate might do it –and that is it, so off he goes.
As it stands right now there is nothing to stop that from happening, therefore
maybe we should be… It is in the 2006 Act so again if we are going to use that
as a template, we would assume that would be addressed.52
68. The committee corresponded with DEFA about the legislation controlling tail
docking. The response from Mr Jaques was:
Docking of dogs tails is not an exempted operation under the Vet Surgeons Act
200553; therefore this action is only permitted to be carried out by a vet in the
IOM (they follow RCVS guidance on this issue which generally means bona fide
working dogs only). 54
69. The committee are content that the provision of the current legislation is
sufficient as any individual who carries out an act which is not exempt
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shall be guilty of an offence and liable on summary conviction to a fine not
exceeding £5,000 or to custody for a term not exceeding 3 months, or to both55
70. We are pleased to note that the draft Road Traffic Legislation (Amendment) Bill
2016, if passed, will amend the definition of an ‘animal’ in the Road Traffic Act
1985 to include a cat and hope for a positive outcome so that accidents involving
cats will, in the future, be reportable.

V.

RECOMMENDATIONS
Recommendation 1
That the Department of Environment, Food and Agriculture should establish a
forum, comprising representatives with a variety of experience in relation to
different types of animal, to assist during the drafting of an Animal Welfare Bill.
Recommendation 2
That the Department of Environment, Food and Agriculture should ensure that
any proposed extension of protection of animal welfare applies to all animals.
Recommendation 3
That the forum which is to be established to consult on the draft legislation
should be developed into a ‘Manx Welfare Advisory Body’ whose members
would provide expertise under the Act, either as trained, empowered
inspectors or as advisors to those with such powers.
Recommendation 4
That the Department of Environment, Food and Agriculture shall draft an
Animal Welfare Bill, which they should recommend shall be introduced during
the 2016/17 legislative year, based around the Current Recommendations
outlined in their Detailed Proposals paper56, taking account of local issues e.g.
feral animals and best practice in other jurisdictions and the Recommendations
in this report.
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Recommendation 5
That the Department’s legislative proposals should include a requirement for a
public Register of Offenders to record those convicted of offences under the
Act who are barred from keeping animals.
Recommendation 6
That Tynwald notes with concern that there is no legislation to cover the health
of companion animals imported to or exported from the Isle of Man and asks
the Department of Environment Food and Agriculture to refer the matter to the
animal welfare advisory body, when formed, to see if a solution can be found.
Recommendation 7
That the Department of Environment, Food and Agriculture should ensure that
its proposed animal welfare legislation applies to the welfare of animals during
their transport to and from the Isle of Man.
Recommendation 8
That the Department of Environment, Food and Agriculture should ensure that
its proposed animal welfare legislation shall include powers to make
regulations in respect of conditions or circumstances, which may arise, if it is
identified that animal welfare may be compromised.
Recommendation 9
That the Department should progress its proposals for compulsory
microchipping of dogs.
Recommendation 10
That a statutory requirement should be introduced for the provision of a 24/7
dog warden service.
Recommendation 11
That the Department of Environment Food and Agriculture should revise the
Cruelty to Animals Act 1997 to ensure that no testing on animals is permitted
unless it is for the specific purpose of protecting or improving the welfare of
the animals.
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Recommendation 12
That the Department of Environment Food and Agriculture should either
amend the Wildlife Act 1990 or produce an explanatory notice for the public.
which sets out clearly what is and is not permitted with respect to the use of
snares.

K Beecroft
D C Cretney
February 2016
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ANNEX 1
Related Manx Legislation
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Related Manx Legislation
The legislation links listed below are grouped by Legislative Subject and were
obtained from the Isle of Man Government On-Line Legislation57 site on 7th October
2015.
Animals - Conservation
Endangered Species Act 2010
Game (Hares) Act 1971
Game Act 1927
Protection of Birds Act 1955
Wild Animals (Restriction on Importation, Etc.) Act 1980
Wild Birds Protection Act 1932
Wildlife Act 1990

Animals - General
Animals Act 1981
Breeding of Dogs and Cats Act 1981
Destructive Imported Animals Act 1963
Dogs Act 1990
Pinfolds Act 1963
Riding Establishments (Inspection) Act 1968

Animals - Health
Animal Health Act 1996

Animals - Welfare
Animal Boarding Establishments (Isle of Man) Act 1973
Cruelty to Animals Act 1997
Exportation of Horses Act 1948
Slaughter of Animals Act 1936

57
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ANNEX 2
Animal Transport – Health Checks
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The Committee asked whether all imported animals were checked for disease and, if
they are, asked why the vets would still be concerned about conditions such as
heartworm?
The process followed depends on where the animal is being imported from and
whether it is a pet or for trade and there are some links below which provide more
information.
In all cases there is a veterinary check of the animal(s) before travel and the
paperwork completed depends on where the animal is travelling from and to. The
primary focus for disease though is rabies and, for dogs, also tapeworm. In no case
does a check for heartworm seem to be compulsory. It is a condition which would
have to be tested for, there is a long period during which there may be no obvious
symptoms.
There is some more information below on what heartworm is and, more
significantly, how it can be transmitted. Whilst an animal could be imported with
the condition it is very unlikely to be transmitted to another in our climate.
What I did find was a reference to EU law (EU Council Regulation 1/2005) sets the
standards for animal welfare during transport. It’s implemented nationally through
The Welfare of Animals (Transport) (England) Order 2006 and equivalent legislation
in Scotland, Wales and Northern Ireland.
Perhaps the provisions of this Act could be included in Manx law, but without the
need for border inspections. It would not address the health of an imported animal
but would address welfare during transport which is, I think, only covered for farmed
animals.
Moving Pets
Subject to Pet Travel: entering
https://www.gov.uk/take-pet-abroad.

and

returning

to

the

UK

rules

-

Within the EU – Requires a pet passport; rabies vaccination and tapeworm
treatment (dogs)
https://www.gov.uk/take-pet-abroad/travel-within-the-eu
From a Third-country – requires a Third country official veterinary certificate; rabies
vaccination and tapeworm treatment (dogs)
https://www.gov.uk/government/publications/pet-travel-certificate-for-movementof-dogs-cats-and-ferrets-from-third-countries
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/43
4552/non-comm-model-animal-health-cert.pdf
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Moving dogs, cats and ferrets that are being rehomed – within the EU (within the
EU, or Switzerland, Liechtenstein, Norway and Iceland)
If you’re sending or receiving live animals within the EU, your consignment must be
accompanied by an Intra Trade Animal Health Certificate (ITAHC).
When you apply for an ITAHC you must nominate an official veterinarian (OV).
An OV is a registered veterinarian who’s been officially authorised to sign trade
documents and make sure a consignment meets requirements.
Moving dogs, cats and ferrets that are being rehomed – in and out of the EU
Subject to the Balai Directive: moving live animals, semen and embryos https://www.gov.uk/guidance/balai-directive-moving-live-animals-semen-andembryos
Further information on Border Inspection Posts for live animals and animal products:
https://www.gov.uk/guidance/overseas-veterinary-certificates-and-borderinspection-posts
A list of products that are subject to veterinary checks are laid down in Annex I to
Commission Decision 2007/275/EC: Live animals including dogs and cats are included
and the Council Directive 91/496/EEC which is for ‘laying down the principles
governing the organization of veterinary checks on animals entering the Community
from third countries’ applies.
Heartworm
In neither case does a check for heartworm seem to be compulsory.
This
site
gives
more
information
about
heartworm
http://www.fda.gov/animalveterinary/resourcesforyou/animalhealthliteracy/ucm18
8470.htm. It seems primarily to be a risk to dogs. It is not contagious. It is only
transferred by mosquitos. This site gives more information about the type of
mosquito that can transmit heartworm. See the section How Heartworm Disease
Happens
http://healthypets.mercola.com/sites/healthypets/archive/2010/08/03/why-haventpet-owners-been-told-these-facts-about-heartworm.aspx
The point which seems particularly relevant in the UK is:
The right temperature. During the time the heartworm larvae are developing from L1
to L3 inside an infected mosquito, which is approximately a two-week period, the
temperature must not dip below 57°F at any point in time. If it does, the maturation
cycle is halted. According to Washington State University heartworm report from
34

2006, full development of the larvae requires "the equivalent of a steady 24-hour
daily temperature in excess of 64°F (18°C) for approximately one month."
Non- native mosquitos are not common in the UK but may become more prevalent
as the climate changes.
http://www.telegraph.co.uk/news/science/11489158/Plague-of-mosquitos-carryingdeadly-diseases-is-headed-for-Britain-scientists-warn.html:
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