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P a r is h C o m m is s io n e r s
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R e p o r t o f t h e S e l e c t C o m m it t e e o f T y n w a l d o n T h e
A f f a ir s O f B r a d d a n P a r is h C o m m is s i o n e r s
At a sitting of Tynwald Court held on 16th January 2007 Tynwald resolved to
establish a Select Committee of three Members with powers to take written and oral
evidence pursuant to sections 3 and 4 of the Tynwald Proceedings Act 1876, as
amended to investigate (a)
the involvement of the -Clerk to Braddan Parish Commissioners
Mr C S Lewin ("the Clerk"), and the Braddan Parish Commissioners
("the Commissioners") in the period from 1st August 1999 until
30thJune 2006 concerning the draft Braddan Area Plan ("the Plan") and
to identify the extent to which their involvement caused or contributed
to the Plan being terminated.
(b)

in conducting the investigation under (a) to have particular regard to (i)

(ii)

the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or
suitability of the Clerk to have had a continued involvement in
the Plan's process on behalf of the Commissioners;
the Clerk's and Commissioners' conduct and their response,
once it was brought to their attention, of a potential conflict of
interest or of inappropriate conduct by the Clerk during the
Plan review process;

(iii)

the content and the preparation of the Commissioners'
submissions to the Plan process and support or otherwise for
land zoning as proposed by various parties;

(iv)

any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the
Plan review process.

(v)

Hon S C Rodan (Garff) SHK Chairman
Mr A F Downie MLC
Mr P Karran (Onchan) MHK
The powers, privileges and immunities relating to the work of a committee of
Tynwald are those conferred by sections 3 and 4 of the Tynwald Proceedings Act
1876, sections 1 to 4 of the Privileges of Tynwald (Publications) Act 1973 and
sections 2 to 4 of the Tynwald Proceedings Act 1984.
Copies o f this Report may be obtained from the Tynwald Library, Legislative Buildings,
Finch Road, Douglas IM1 3PW (Tel 01624 685520, Fax 01624 685522) or may be consulted
at wwiv, tynwald.org.im
All correspondence with regard to this Report should be addressed to the Clerk o f Tynwald,
Legislative Buildings, Finch Road, Douglas IM1 3PW
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To:

The Honourable Noel Q Cringle OBE MLC, President of Tynwald, and the
Honourable Members of the Council and Keys in Tynwald assembled

R e p o r t o f t h e S e l e c t C o m m it t e e o f T y n w a l d o n T h e
A f f a ir s O f B r a d d a n P a r is h C o m m is s i o n e r s

part i

1.1

in t r o d u c t i o n

The Select Committee's remit

At the January 2007 sitting of Tynwald Hon Members accepted a Report by
the Council of Ministers (GR 041 / 06 December 2006) containing proposals for
terms of reference for an investigation by a Select Committee of Tynwald in
the involvement of the Braddan Parish Commissioners, and their Clerk, in the
withdrawn Draft Braddan Area Plan Process. At that sitting Tynwald a Select
Committee of three Members was appointed to investigate (a)

the involvement of the Clerk to Braddan Parish Commissioners
Mr C S Lewin ("the Clerk"), and the Braddan Parish Commissioners
("the Commissioners") in the period from 1st August 1999 until
30thJune 2006 concerning the draft Braddan Area Plan ("the Plan") and
to identify the extent to which their involvement caused or contributed
to the Plan being terminated.
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(b)

in conducting the investigation under (a) to have particular regard to (i)

the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or
suitability of the Clerk to have had a continued involvement in
the Plan's process on behalf of the Commissioners;

(ii)

the Clerk's and Commissioners' conduct and their response,
once it was brought to their attention, of a potential conflict of
interest or of inappropriate conduct by the Clerk during the
Plan review process;

(iii)

the content and the preparation of the Commissioners'
submissions to the Plan process and support or otherwise for
land zoning as proposed by various parties;

(iv)

any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and

(v)

the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the
Plan review process.

1.2

We are advised by the Clerk of Tynwald that in the context of our remit, the
'ejusdem generis' rule applies, meaning that general words "are held to be
intended to describe only other things o f the same kind as those enumerated by the
particular words" [Ref MacDonald & Edwards, A Dictionary o f Law].
Therefore, with particular regard to part (b)(iv) of our remit, the word
'deficiencies' should be taken in the context of the remit as a whole, i.e. any
perceived deficiencies relating to the involvement of Braddan Parish
Commissioners and its Clerk in the plan process, and not relating specifically
to any perceived deficiencies of the planning procedures and process
followed by the Department of Local Government and the Environment (the
Department) in undertaking a plan process.
Whereas in the course of our investigations, and in consideration of
submissions made, certain issues have been raised which allege deficiencies
in the procedures and practices followed by the Department, we may
comment on any such perceived deficiencies but limit our conclusions to the
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involvement of the Braddan Parish Commissioners and their Clerk in the
draft plan process, in accordance with our remit.
1.3

Mr Speaker (Hon S C Rodan SHK), Mr A Downie MLC and Mr P Karran
MHK were elected to serve on the Committee.

Meetings of the Committee
1.4

At its inaugural meeting held on 19 January 2007 Mr Karran tabled a letter
requesting that he be relieved of membership of the Committee as he
considered that there may matters in which he had had previous involvement
which cause potential conflict with the Committee's deliberations. It was
agreed that Mr Downie would act as Chairman to avoid any delay in
progressing the work of the Committee and to allow Mr Karran to submit his
request to Tynwald to be discharged from the Committee.

1.5

Mr Karran subsequently presented a Motion to the February 2007 sitting of
Tynwald to be discharged from service on the Select Committee which was
lost.

1.6

At a meeting held on 26 February 2007 Mr Speaker was elected as Chairman.
Your Committee has met on 27 occasions of which 7 have included public
hearings.

Advisers
1.7

Your Committee agreed to appoint a suitable person to provide specialist
advice on Planning issues. Standing Order of Tynwald 5.17 (5) provides for
the appointment of a specialist adviser. We considered Island based
professionals who were independent of Braddan Parish Commissioner and of
the Department in the draft plan process and agreed to appoint Mr Anthony
Pass MA, BArch, RIBA, MRTPI, FSA to provide technical advice.
Legal advice was provided by the Clerk of Tynwald, Mr M Cornwell-Kelly
LLB, AKC, MCMI, and by his successor Mr R Phillips LLB.
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PART 2

BACKGROUND

Statutory Basis for Local Plans
2.1

The statutory basis for preparation of development plans is provided for in
the Town & Country Planning Act 1999. Part 1, section 2(3) states 'An area plan shall relate to the whole o f the Island or to such part o f the
Island as may be specified therein, and shall consist of(a) a written statement formulating, in such detail as the Department thinks
appropriate, its proposals for the development or

other use o f

land

inthe

area to which the plan relates, or for any description o f development or
other use o f such land;
(b) a map showing those proposals on a geographical basis;
(c) a reasoned justification o f those proposals;
(d) such diagrams, illustrations or other descriptive or explanatory matter in
respect o f those proposals as the Department thinks appropriate.'
It should be noted that the Town & Country Planning Act 1934 applied at the
time of the commencement of the draft plan review, which required
consultation with the local authority. The Appointed Day Order in respect of
part 1 of the 1999 Act took effect from 1 April 2000.
Historically, policy was to intend that plans were reviewed every five years.
In practice this took longer. The following is a list of plan reviews undertaken
by the Department over recent years which indicates the level of work
undertaken by the Planning Office, in addition to day to day work in respect
of planning applications, and the timescale involved • Ramsey Local Plan adopted in 1988 revised plan adopted in 1998,
• Laxey Local Plan adopted in 1989 - Laxey & Lonan Area Plan adopted
in 2005,
• Kirk Michael Local Plan adopted in 1994,
• St. John's Local Plan adopted in 1999,
• Onchan Local Plan adopted in 1989, revised Local Plan adopted in
2000,
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• Douglas Local Plan adopted in 1989, revised Local Plan adopted in
1998,
• Foxdale Local Plan adopted in 1999,
• Sulby Local Plan adopted by Tynwald in 1999,
• Arbory and East Rushen Local Plan adopted by Tynwald in 1999,
• Castletown Local Plan 1991 draft Area Plan produced in 2001 but
promoted no further,
• Port St. Mary draft Area Plan produced between 1999 and 2001 but not
put forward for Tynwald approval,
• Peel Local Plan adopted in 1989. Revision commenced but proceeded
no further than an Issues and Options document around 1998.
2.2

Mr I McCauley, Director of Planning and Building Control, provided an
outline of procedures followed by the Department in respect of development
of draft area plans. This procedure is instigated by the Department following
identification of the need to update existing plans, and is as follows •Initial discussion with the relevant Local Authority,
•Publicity - Issues and Options Report (I&O) issued for comment
and submissions,
•Draft Written Statement issued,
•Modifications Document issued incorporating responses to I&O,
•Modified Draft Written Statement issued incorporating
modifications,
•Public Enquiry,
•Inspectors Report,
•Publish Modified Report,
•Department considers /adopts Modified plan,
•Department presents to Tynwald for approval.
We investigated the procedure followed in respect of the Draft Laxey and
Lonan Area Plan initiated in 1998 for comparison and found it to be in accord
with the above.
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Preparation for the Draft Braddan Plan
2.3

Initial preparation for a Draft Braddan Plan commenced in 1999. For ease of
reference we show here a timeline to illustrate procedures and events from
the initial preparation of the Issues and Options document published in May
2000 and development of the Draft Braddan Plan up to publication of the
Modified Draft Written Statement in February 2003, during which time
Braddan Parish Commissioners, and their Clerk, had some involvement.
Date
Mid 1999

Initial preparation of an Issues and
Options (I&O) Document by DLGE Planning Officer

October 1999

Draft I&O prepared and issued to Braddan Parish Commissioners

May 2000

I&O Written Statement published

April 2001

Draft Written Statement published

February 2003

Modified Draft Written Statement and Modifications Document published

For further reference, during the relevant period the office of Minister for
Local Government and the Environment, and the posts of Chief Executive
and Director of Planning and Building Control, were held by Date

Minister

Chief Executive

Director of Planning
and Building
Control

May 1999

W A Gilbey

R A Hamilton

B Vannan

May 2001

»

//

July 2001

//

//

November 2001

tt

December 2001

//

//

Mrs P M Crowe

//

29 June 2004
29 June 2004

»

1 McCauley
it

tt

«

//

J Rimingtbn

«

«

October 2006

//

15 December 2006
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«

//

In addition, we also set out here those who held the positions of Chairman,
Vice Chairman and Clerk to Braddan Parish Commissioners between the
commencement of the review and the publication of the Braddan Draft, Plan.

Date

Chairman

Vice Chairman

Clerk

August 1999

Mr P Hal sail

Mr T Daugherty

Mr C S Lewin

2 May 2000

Mr A Gawne

Mr D Mason (now Dec'd)

8 May 2001

Mr A Gawne

Mr D Mason

29 October 2001

Mr D Mason
Mr P Halsall

5 November 2001
7 May 2002

Mr D Mason

Mr P Halsall

6 May 2003

Mr P Halsall

Mr R Corkhill

Public Enquiry
2.4

The Public Inquiry into the Braddan Parish Plan was held at the Mount
Murray Country Club, opened on Monday 16 June 2003.

Withdrawal of the Braddan Parish Plan
2.5

The Minister for Local Government and the Environment at the time (Mr J
Rimington) made a statement to the June 2006 sitting of Tynwald in which he
withdrew the Draft Braddan Plan following a complaint made against the
Department concerning a perception of bias that was upheld, and because of
existence of other concerns regarding perceived inconsistent treatment of
certain areas of land within the Parish of Braddan.

2.6

We were provided with a written Statement of Case by Mr J Rimington,
former Minister for Local Government and the Environment, in May 2007 in
which he provided in detail his reasons for withdrawing the Draft Braddan
Plan in June 2006. In that statement, and in subsequent evidence given in
public session on 28 June 2007, he identified issues which caused him
concern.
[A copy of the written statement of case can be found at Appendix A].
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The timetable of events referred to by Mr Rimington, leading to withdrawal
of the Draft Plan, are as follows June 2003

Publication of Public Inquiry Report,

June 2004

Appointment of Mr Rimington as DLGE Minister,

Prior to June 2004

Department had accepted Report with minor
modifications (Mrs P M Crowe Minister),
Correspondence from advocates acting for

From June 2004

Baccarat Ltd concerning area 14,
September 2004

Department confirms acceptance of Report,

November 2004

McGreal Report into a complaint by Mr J
McKinney alleging perception of bias,
Letter from Braddan Parish Commissioners to

January 2005

Chief Executive DLGE advising that Plan should
be withdrawn,
Meeting with Mr H Kennaugh of Baccarat Ltd

October 2005

concerning the sale of land at Mount Rule and at
Strang.

PART 3
3.1

STRATEGY

Your Committee agreed to set out a plan of action intended to provide
adequate information to enable it to investigate fully the issues contained
within the Motiona)

to invite the Director of Planning and Building Control for informal
discussion to determine the procedures and legislative requirements
for development of Area Plans,

b)

to

determine

the

timescale

of

events

which

culminated

in

recommendations contained in the Council of Ministers Report
GR041/06,
c)

to obtain written evidence in respect of the involvement of Braddan
Parish Commissioners, and its Clerk,
Braddan Plan,
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in preparation of the Draft

d)

to take

evidence in person from individuals in respect of the

involvem ent of Braddan Parish Com m issioners, and its Clerk, in
preparation of the D raft Braddan Plan.

Written Evidence
3.2

We obtained copies of all documents relative to the preparation of the
draft plan, namely the
•

Braddan Parish Written Statement 1989

• Issues and Options Document October 1999,
• Issues and Options Document May 2000,
•

Draft Written Statement April 2001,

•

Modified Draft Written Statement February 2003,

•

Modified Document Incorporating a Summary of Responses Received to
the Draft Plan February 2003,

• copies of Hansard records of relevant parliamentary questions,
• copies of relevant meeting minutes of Braddan Parish Commissioners,
• copies of relevant Department of Local Government and the
Environment (the Department) minutes,
• A copy of a Deed of Sale, dated 21 December 1999 in respect of
land at Mount Rule between Charles Stanley Lewin and Heritage
Homes Ltd.
We also received written submissions from •

Mr J Rimington,

•

Mr H Kennaugh,

•

Mr A Jessopp,

•

Mr J McKinney,

•

Braddan Parish Commissioners.

In addition, for futher background information, we obtained and considered •

the Rawcliffe Enquiry Report,

•

Report of the Braddan Inquiry June 2003,

• copies of the complaints of Mr J McKinney and Baccarat Ltd,
• copies of findings of the complaints of Mr J McKinney and Baccarat Ltd
It is not practical to append written evidence to this report due to the volume
considered. Copies are available for inspection in the Tynwald Library.
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Oral Evidence
3.3

We took evidence in public as follows Thursday 28 June 2007

Mr J Rimington, former Minister DLGE.

Thursday 19 July 2007

Mr J Rimington, former Minister DLGE.

Thursday 30 August 2007 Mr B Vannan, former Director of Planning and
Building Control, DLGE,
Mr I McCauley, Director of Planning and Building
Control, DLGE,
Miss S Corlett, Planning Officer DLGE,
Mr R A Hamilton, former Chief Executive DLGE.
Friday 8 February 2008

Mr H Kennaugh, Baccarat Ltd,
Mr A Jessop, Braddan Parish Commissioner,
Mr J McKinney.

Friday 14 March 2008

Mrs M Hodge, Braddan Parish Commissioner,
Mr R Corkhill, Braddan Parish Commissioner.

Thursday 20 March 2008

Mr P Halsall, Braddan Parish Commissioner,
Mr A Gawne, former Braddan Parish
Commissioner.

Friday 11 April 2008

Mr H Kennaugh, Baccarat Ltd,
Mr C S Lewin, former Braddan Parish
Commissioner and former Clerk to Braddan
Parish Commissioners.

3.4

We would like to express our appreciation to all those who provided written
and oral evidence and for their cooperation in providing that evidence.
Copies of the Hansard evidence are appended to this Report at Appendix D

PART 4

IDENTIFICATION OF THE ISSUES

Issues contained within the Committee's remit
4.1

Our remit sets out specific issues for investigation in respect of the
involvement of the Braddan Parish Commissioners and its Clerk and the
extent to which their involvement caused or contributed to the Draft Braddan
Plan being terminated. From written submissions we also were made
10

aware of concerns of individuals. We will address each of those issues
individually later in this Report but set out here the format of our
investigations with regard to our remit, where we address these issues for
investigation in this Report, and matters raised by others which we regard as
being relevant to our investigations.
The Draft Plan Process
(remit para (a))
The involvement of the Clerk to Braddan Parish
Commissioners and the Braddan Parish Commissioners
concerning the draft Braddan Area Plan and to identify the
extent to which their involvement caused or contributed to the
Plan being terminated.
The Sale of Area 14
(remit para (b)(i))
The circumstances regarding the sale of land owned by the
Clerk and to make recommendations as to the advisability or
suitability of the Clerk to have had a continued involvement in
the Plan's process on behalf of the Commissioners
(remit para (b)(ii))
The Clerk's and Commissioners' conduct and their response,
once it was brought to their attention, of a potential conflict of
interest or of inappropriate conduct by the Clerk during the
Plan review process
Commissioners Submissions

Part 5

Part 6

Part 6

(remit para(b)(iii))

The content and the preparation of the Commissioners'
submissions to the Plan process and support or otherwise for
land zoning as proposed by various parties

Part 7

Deficiencies and Relationships (remit para(b)(iv))
Any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or
unfair influence on the failed Plan process

Part 8

Professional Advice
(remit para (b)(v))
The process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the
Plan review process

Part 9

Other Matters for Investigation
4.2

Our own investigations to that point were by and large in accord with Mr
Rimington's views, in that we had begun to identify certain matters which
merited investigation. Other matters of concern relating to the Braddan Plan
were highlighted by witnesses giving evidence and we define those matters,
relevant to our remit, as follows -
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Other Matters for Investigation - introduction

Part 10

Areas 1,2,3 and 4

- the Camlork land

P a r tii

Area 7

- land at the Strang

Part 12

Areas 13,14 and 15 - land at Mount Rule

Part 13

Area 16

- land at Mount Rule

Part 14

Area 23

- land at IOM Business Park

Part 15

Area 25

- land south of Braddan Cemetery
overlooking Port-e-Chee meadow

Part 16

Area 27

- land at Vicarage Road

Part 17

Industrial land

Part 18

Relocation of Braddan School

Part 19

The Pilling Judgment

Part 20

Areas defined by number are identified on area site plans at Appendix C.

PART 5

THE DRAFT BRADDAN PLAN PROCESS

Start of Process
5.1

We have shown the procedure and various stages for a local plan process in
para 2.2.

We have also confirmed that the procedure also applied to the

development of the Laxey and Lonan plan, also undertaken in the late 90's.
5.2

Responsibility for preparation for the review of the Braddan Plan was given
to Miss S Corlett, Planning Officer.

Mr B V an n an , former Director of

Planning and Building Control DLGE, gave evidence that Miss S Corlett was
given the responsibility as lead Planning Officer to undertake the review task.
In response to the question when the task was delegated to Miss Corlett, he
said "From memory, and it is approximately 10 years ago, I would suggest that it
would be approximately 1997-98, that type o f period." [Hansard R ef 36TBPC]
In her evidence, Miss Corlett stated "I recall it being slightly later than that and I think the first correspondence 1
have in respect o f the Braddan Plan was actually in 1999."
[Hansard Ref 52TBPC]
12

5.3

In response to a question concerning the initial work he would expect to be
carried out between delegation of the task and production of an Issues and
Options document Mr Vannan stated .full consultation with all the interested parties and, o f course, one o f the
key parties would be the local authority - in this case, the Braddan
Commissioners - to gauge their feelings, to gain local feedback and to ensure
continuity in communication between the Planning Office and the authority
and, as I mentioned previously, in conjunction with all other statutory bodies,
statutory undertakings, Departments o f Government, etc." [Ref 36TBPC]

5.4

Preparatory work on the draft plan began in mid 1999 with the production of
a draft Issues and Options document by Miss Corlett. This document
(Braddan Parish Plan Issues and Options October 1999), referred to in a
covering letter dated 23 September 1999 as "a first draft o f the first stage of the
local plan revision" was forwarded to Braddan Parish Commissioners

(BPC)

and a meeting arranged between Miss Corlett and BPC on 27 September 1999.
It follows therefore that, in order to provide a substantive first draft for
consideration by BPC in September 1999, it was necessary for the lead
Planning Officer to have prepared such a document with a variety of issues as
a basis for discussion.
Overview of the Draft Braddan Plan Process
5.5

The Braddan draft plan process followed the normal procedure for
consideration of issues and consultation, being a)

preparation of an Issues and Options document for consultation
with the local authority (October 1999),

b)

preparation of an Issues and Options Written Statement for
public consultation (May 2000),

c)

a Draft Written Statement (April 2001),

d)

a Modifications Document incorporating a summary of the
responses received to the draft plan (February 2003),

e)

a Modified Draft Written Statement incorporating modifications
proposed to the Draft Plan issued in April 2001 and for
consideration at the Public Inquiry (February 2003),

f)

a Public Inquiry (June 2003).

13

5.6

The remit clearly requires us to consider "the involvement o f the Braddan Parish
Commissioners and its Clerk and the extent to which their involvement caused or
contributed to the Draft Braddan Plan being terminated in the period from 1st August
1999 until 30thJune 2006."
From the consultation process which we outline at para 5.5 it is clear
that any perceived involvement by the Commissioners or its Clerk can only
be considered up until the production of the Modified Draft Written
Statement published in February 2003, as after publication of that document
any further input from Braddan Parish Commissioner or the Clerk is confined
to the published modified Report.

Issues and Options (I&O) Document (May 2000)
5.7

The process requires the production of a draft Issues and Options document
which is the starting point for discussion with the local authority. Miss
Corlett was asked if the draft Issues and Options document (dated October
1999) was issued only to BPC for comment and stated 'It

was possibly issued to Government Departments because we would

normally seek their views before issuing a formal document, but I do not think
it was issued to the public."
5.8

[Hansard Ref 53 TBPC]

It is not clear what input BPC had into the initial I&O document. In evidence,
Miss Corlett stated "The Issues and Options document I think was issued in May 2000 and my
meetings with Braddan Commissioners started, I think, in September 1999, so
there was some time certainly between starting to talk to the Commissioners
and actually the issuing o f the Issues and Options Plan."
In answer to the question whether the Commissioners had provided input
into the October 1999 or the May 2000 documents, Miss Corlett replied "Well both. The October 1999 document was, I think, a draft and that was the
starting point for discussion which would result ultimately in the formulation
of the one that was issued in May the following year." [Hansard Ref 53TBPC]
Nevertheless, Mr Hal sail, who was Chairman in October 1999, was of the
view that Miss Corletf s role was to draw up the plan and seek the views of
the Commissioners on the options. He said -
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"At that stage our stance was that we were not having a direct input
into the Plan. The Issues and Options could be put to the electorate and
then

summarized

and that then became the

and submission."

Commissioners' stance
[Hansard Ref 132TBPC]

Mr Gawne added "I recall the Issues and Options document being actually developed as a
debating document to go out to the public, with the view that the issues would
be raised and the options would be there for the parishioners o f the parish to
agree."
5.9

[Hansard Ref 133TBPC]

Investigation of the various meeting papers and correspondence show that
Miss Corlett issued 6 copies of the draft I&O to BPC on 23 September 1999
and subsequently met them on 27 September 1999 to discuss the content.
Between that date and 8 October 1999, the Commissioners had undertaken a
tour of the Parish to consider if the I&O addressed all the possible issues
raised in the document. The Clerk wrote to Miss Corlett on 8 October 1999 to
convey BPC views.

Miss Corlett then attended a meeting of the BPC on

Monday 11 October 1999, the minutes of which confirm that she had agreed
to include the additional issues and options. Those issues identified in the
Clerk's letter of 8 October are • the merging of villages and hamlets,
• identifying existing land zoning,
• the issue of future hospital expansion and proposed new prison,
• exclusion in draft I&O of the "Drinkwater land",
• inclusion of land at the Business Park adjacent to Clybane,
• industrial development south of Cooil Road,
• continuation of Castleward for tourism and recreation,
Subsequently, other issues raised were • a proposed questionnaire to obtain parishioners views,
• population growth and demand for housing Island wide,
• lifespan of the Braddan Plan.

5.10

The final Issues and Options document was issued for public consultation in
May 2000. Changes to that document from the original draft I&O to the
published I&O are addressed in subsequent sections by identified area.
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Level of Consultation
5.11

From our investigations, and from comments made in submissions, the level
of consultation between BPC and the Planning Officer in preparation of the
I&O document in May 2000 appeared to be excessive when compared to the
level of consultation in preparation of other area plans. However, we are
aware that development of the Onchan and Douglas areas is largely affected
by the lack of available land within their boundaries and, consequently such
focus is likely to be directed at Brad dan Parish. Such developments as the
new hospital, the proposed prison, the

energy

from

waste

plant,

and

housing and industrial requirements would suggest that a high level of
scrutiny and consultation involved in the review of the Braddan Plan was
justified to ensure that the parish was not over developed to the detriment of
its parishioners and the service provided by its Commissioners.
5.12

BPC minutes show that there was exchange of correspondence between the
Clerk and Miss Corlett, and occasions when Miss Corlett met with the
Commissioners, concerning issues pertaining to the I&O. For example, Mr
Gawne, when referring to the issue of population and housing requirement,
said "It was issues like that that were actually discussed with the Planning
Officer. I must admit that the Planning Officer at times found this discussion
a bit irritati?ig but it was there to actually extend the document for public
consultation."

[Hansard Ref 134 TBPC]

When asked the question by the Chairman "Were there meetings between the Clerk and the Planning Officer at that
time, do you recall, for the purpose o f devising the questionnaire, or for any
other purpose? "
Mr Halsall replied "1 am not aware o f any meetings between the Clerk on his own and the
Planning Officer. He may have been in touch with her to clarify points but 1
am not aware of any meetings in any form ."

[Hansard Refl33TBPC]

It is clear to us that there was a high degree of consultation up to the
publication of the I&O in May 2000. It has been suggested that the level of
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consultation was for the benefit of the Clerk's personal interests. Whether or
not there were any private meetings between the Clerk and the Planning
Officer for any individual's benefit can only be speculation, and we found no
evidence to conclude otherwise.
Questionnaire
5.13

As we stated earlier, it was the intention of BPC to ensure that all relevant
issues and options were included in the published I&O and that the views of
the parishioners be obtained. Minutes of a BPC meeting held on 21 February
2000, to further discuss issues and options, show that the Clerk had suggested
to Miss Corlett earlier that day that a questionnaire could be used to obtain
the views of parishioners and that she had provided him with a draft
questionnaire prior to the meeting.

5.14

The Commissioners agreed that the questionnaire should be issued with a
copy of the I&O, the questions to refer to the text and issues contained in the
I&O. The questionnaire was subsequently issued with responses required to
be returned to the Planning Officer. Analysis of those responses is not likely
to be representative of the views of all parishioners as shown in the following
chart. The following chart shows the response, from those who returned
questionnaires,

indicating

which

areas

they

support

for

residential

development (the areas as being identified by number and shown at
Appendix C).
QUESTIONNAIRE RESPONSES SHOWING
AREAS OF PREFERENCE FOR RESIDENTIAL
DEVELOPMENT AND NO.OF RESPONSES FOR EACH
Preference

1st
2nd
3th
4
5
6
7
7=
7=
10
10=
12
12 =
14

Area

5
23
26
25
13
21
11
17
18
1
20
6
19
3

Number
99
78
76
71
68
67
66
66
66
59
59
54
54
53

Preference

15th
16
17
18
19
20
20=
22
23
24
24 =
26
27
28
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Area

2
10
16
12
15
7
22
14
8
4
9
27
28
24

Number
52
50
49
47
46
45
45
43
41
39
39
31
26
20

The number of responses in comparison to the number of households in the
parish may not be representative of the views of the parish, only of those who
chose to respond. In any case, the numbers do not show conclusive support
for any particular area.
Draft Written Statement April 2001
5.15

The Department published a Draft Written Statement in April 2001 which
took into account comments received to the May 2000 Issues and Options
document and the questionnaire circulated to Braddan residents. Comments
were invited to be received by 8 June 2001 after which the Department would
prepare a final draft Plan for consideration at a Public Inquiry.

5.16

Individual issues are addressed subsequently in this Report by identified
area.

Modified Draft Written Statement
5.17

The Department published two documents in February 2003 • Modifications Document incorporating a summary of the responses
received to the Draft Plan, and
• Modified

Draft

Written

Statement

incorporating

Modifications

proposed to the Draft Written Plan issued in April 2001 and for
consideration at the Public Inquiry.

Conclusion
5.18

We are satisfied that the draft Braddan Plan process was consistent with the
procedures applied to other development plans. The plan process was
commenced

before

the Town & Country

Planning

Act 1999

was

implemented and, as such, we consider that the involvement of the local
authority in the consultation process, provided for in the 1934 Act, was
proper. Although the level of consultation was criticized as being excessive
compared to that with other local authorities, we are satisfied that the lack
of available land in Onchan and Douglas, and the likely focus for further
development in Braddan, warranted a high level of scrutiny.
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PART 6

CIRCUMSTANCES REGARDING THE SALE OF AREA 14

Background
6.1

The parcel of land referred to in this Report as area 14 is identified as Issue 12
in the October 1999 draft I&O and as Issue 13 in the May 2000 published I&O.
Area 14 is "the field to the rear of 'Carefree Cottage', 'Richmond View' and
the two new houses."

6.2

For reference the following is a schedule of the relevant events concerning
Area 14 -

6.3

Date

Event

Reference

1987

C S Lewin became entitled

Deed of Conveyance 8 Jan
1987 referred to in Deed of Sale
901

July 1999

Sale of Area 14 agreed in principle
between C S Lewin > Dandara Ltd

Hansard 163 TBPC

Sept 1999

Area 14 included in draft I&O

Issue 12 - Draft I&O Oct 1999

Dec 1999

Completion of sale of Area 14 C S
Lewin > Dandara Ltd

Deed of Sale 901 dated 21 Dec
1999

May 2000

Area 14 included in published I&O

Issue 13 - I&O May 2000

June 2003

Area 14 recommended not to be
allocated
for
residential
development

Report of Public Inquiry June
2003, paragraph 331

The issue of the sale of Area 14 appears to have been first raised in October
2005. In his statement of case (see Appendix A), Mr J Rimington stated "On 4th October 2005, Mr H Kennaugh o f Baccarat Limited, at his request, spoke to
me and Mrs Y Mellor, Deputy Chief Executive. At this meeting he produced a copy
o f the Deed o f Sale o f land known as Area 14 in the Braddan Plan between C S Lewin
and Dandara Limited dated December 1999 for £278,250".
The issue of declaration of ownership of land in the Parish had been raised by
Mr Gawne at a BPC meeting held on 7 December 2000 following a question
raised in Tynwald by Mr P Karran MHK concerning land ownership in the
parish. At that time a declaration of ownership was executed and forwarded
to the Department. That declaration showed that, except for the principal
places of residence of Mr Gawne and Mr Halsall, no property was owned in
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the Parish by any of the then Commissioners, nor by the Clerk or the
Deputy Clerk.
6.4

In evidence, Mr Lewin (former Clerk to BPC) stated "In relation to the land sale, in the mid-1990's I decided to sell what was then
Ballamillaghyn Farm which included the land which formed part o f the original
Mount Rule Farm. I retained one field, this being now what is referred to as Area 14.
In my opinion, and that o f developers who had expressed an interest to purchase this
field, there was a possibility that Area 14 could be zoned when the Plan was reviewed.
This was because Mount Rule, Ballamillaghyn was an area specifically identified in
the Braddan Plan 1991 for studies which would be carried out as to the suitability o f
the land being developed or not, as the case may be."

[Hansard Ref 163TBPC]

Ownership of Area 14 prior to issue of the draft I&O October 1999
6.5

From the schedule at para 6.2 it is shown that Area 14 was in the ownership
of Mr C S Lewin at the time of commencement of the review of the Braddan
Plan.

6.6

When asked when he first considered selling Area 14, Mr Lewin said "The farm went on the open market, sir, yes. The corner field [Area 14J, basically no,
because people like Bill Campbell had approached me over the years - Chris Simpson
- to try and buy it. They were all looking for options. I just wanted, basically, to sell
it, get certainty, and move on".
When asked when discussions first took place with Heritage Homes, Mr
Lewin said "Probably going back four or five years beforehand. It would go six months, eight
months and, 'Are you interested in an option?'No".
When asked why he sold it at less than development value, Mr Lewin said "I sold it basically at 50 per cent o f residential land. Obviously it was not zoned, Mr
Chairman, so Mr Tynan was not going to agree to pay a full market value for land
that was not zoned. To me, it was a 50-50 chance. Did he want to buy it? Did he
want to take the chance? It was a 50-50 win. He could win, or I could win, but my
view was that two -hundred-and-whatever-it-is was better in the bank than not."
[Hansard Ref 175 TBPC]
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We wrote to Heritage Homes Ltd to ask if the Company had sought to take
an option to purchase the land in the event that the land was rezoned for
residential purposes, rather than purchase, with potential risk, prior to
conclusion of the draft plan process. Mr J McLoughlin, Director, advised that
developers will seek to gain control of land considered to have a good chance
of being zoned for development. In this instance the vendor was not prepared
to enter into an option agreement and consequently the Company decided to
purchase.

Ownership of Area 14 prior to issue of the I&O May 2000
6.7

From the schedule at para 6.2 it is shown that Area 14 was in the ownership
of Mr C S Lewin from January 1987 until December 1999, at which time it was
purchased by Heritage Homes Ltd. for £278,250.1

Inclusion in Draft and Published Issues and Options Documents
6.8

Miss Corlett stated in evidence that Area 14 was included for consideration as
an issue from the very start, as the purpose of the I&O is to look at all
development opportunities. Mount Rule/Ballamillaghyn was included
amongst several areas identified in the 1991 Braddan Parish Plan in which
it is stated"It is recognised that there may be some scope for the consolidation o f hamlets by a
limited degree o f infill, and that detailed studies, including the provision o f services
infrastructure, should be initiated in order to determine the desirability or otherwise
o f such a policy." Therefore we consider it logical that such identified areas
should be included in any review of the local plan.

6.9

The Department was consistent in its view that ownership of land is not a
planning issue. Mr Rimington, in his statement of case, suggested that there
was an imbalance in provision of development land and made reference to
the proposed housing allocations submitted to the Public Inquiry which
appeared to favour one particular developer.
In his evidence, Mr Vann an said -

1 Deed of Conveyance901/2000, dated 21 December 1999

21

"As far as I was concerned and still am concerned, land ownership is not a planning
issue. It is actually the suitability o f the land for development which was the matter at
stake."

[Hansard Ref 38 TBPC]

In his evidence, Mr McCauley said "...it certainly is not the role o f the planning process to try and ensure that there is
an equitable distribution o f development value amongst the various landowners that
are involved."

[Hansard Ref 46 TBPC]

When asked if she knew who owned Area 14, Miss Corlett stated "At the time o f the making o f the Plan, I did not know who owned it. I am sure you
have heard evidence from others to this effect, but land ownership is not something
with which I concern myself as a planner."
6.10

[Hansard Ref 55 TBPC]

Miss Corlett went on to say that she had dealt with two planning applications
in 1997 submitted by Mr C S Lewin in respect of Area 14 and was aware that
Mr Lewin owned that land at that time.

This would suggest that Miss

Corlett was aware of ownership in 1997 but not necessarily aware if that
situation had changed. She confirmed that she would not need to concern
herself with that issue, nor the ownership of any area.
6.11 In his evidence Mr Kennaugh stated that "An issue that is particularly relevant
is the circumstances by which Mr Lewin's land, Area 14,was selected, promoted, and
supported for development from the outset. "

[Hansard Ref 153 TBPC]

We are not aware of any evidence which suggests that the area was
particularly selected or promoted. Whereas such interpretation of how sites
were identified in the initial stages of the review may be a matter of opinion,
the facts are that the Planning Officer included a number of potential sites for
development in the draft I&O. Indeed, the 1991 Braddan Parish Plan made
reference to the whole of the Mount Rule/Ballamillaghyn site for future
study.
6.12 In his statement of case, Mr Rimington alleged "It was a submission from Derek Lovejoy Partnership (acting on behalf o f Heritage
Homes) on Area 14 that prompted the memorandum to the Director o f Planning &
Building Control in July 2000."

Evidence given to us suggests that this

statement is incorrect. Miss Corlett stated that the Derek Lovejoy Partnership
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submission (dated 12 July 2000) which prompted her memorandum (see para
8.20) to Mr Vannan was on behalf of Mr R Watkinson and Mr C Turner and
concerned Area 16. (We note that Area 16 referred to an area at Quines Hill in
the draft I&O and to an area at Mount Rule in the published I&O). As Miss
Corlett lives adjacent to this area, she would have been party to any planning
application and therefore felt it appropriate not to be involved with any part
of the proposals. The Derek Lovejoy partnership also presented a submission
(dated July 2000) on behalf of Heritage Homes Ltd. which supported the
principle of development on area 14.
6.13

There were other issues relating to Area 14 raised in evidence and
submissions, which we deal with at part 13. With regard to declaration of
interest by the Clerk in the ownership and subsequent sale of that land, we
address this issue at para 8.28.

Conclusion
6.14

With regard to the sale of Area 14, the evidence is clear that the land was
owned by the Clerk to Braddan Parish Commissioners at the time of
commencement of the review and sold to Dandara Ltd prior to publication
of the Issues and Options Written Statement. We found no evidence to
suggest that the sale of the land was dependent on any subsequent change
in planning designation and can only conclude that the owner was merely
taking advantage of the opportunity to capitalize on an asset which was to
be considered for development, and had been since publication of the 1991
Braddan Plan. The same could be said to apply to anyone in the same
position.

The Clerk's and Commissioners' conduct and response to potential
conflict of interest.
6.15

Our remit requires us to consider "the Clerk's and Commissioners' conduct
and their response, once it was brought to their attention, of a potential
conflict of interest or of inappropriate conduct by the Clerk during the Plan
review process".
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6.16

As we have previously addressed at para 6.3, the issue of declaration of
ownership of land in the Parish had been raised by Mr Gawne at a BPC
meeting held on 7 December 2000 following a question raised in Tynwald by
Mr P Karr an MHK concerning land ownership in the parish- We heard
evidence from Commissioners that they were not aware of the Clerk owning
land in the parish (see para 8.31). Therefore we consider that the time when a
potential conflict of interest or alleged inappropriate conduct by the Clerk
was brought to the attention of the Braddan Commissioners was the
Commissioners Open Day held on 1 October 2005 when these issues were
raised by Mr Kennaugh.

6.17

We are aware that the advocate for Mr Kennaugh (Baccarat Ltd) wrote to the
Chief Secretary's Office by letter dated 31 July 2003 in respect of the Braddan
Plan in which concern was expressed about the Clerk's (Mr Lewin's) personal
interest in area 14. According to evidence from Mr Jessopp2, this letter was
discussed by the Commissioners at a meeting held on 2 September 2003. Mr
Jessopp stated "The response, issued under the hand o f the Acting Clerk, but I suspect drafted by the
former Clerk, contained, in my opinion, misleading or potentially false information."
It should be noted that Mr Jessopp was not a Braddan Commissioner at the
time and therefore we consider that his interpretation of events can only be
an opinion.

6.18

In its submission to us, Braddan Parish Commissioners stated "The Commissioners acknowledge that the issues raised, in 2005, by a resident o f
Douglas, who owns land in Braddan, and the provision o f information to the DLGE,
in response to parliamentary questions by Onchan MHK, Peter Karran, may have
been dealt with by the Authority in a different manner. However, they did give
serious consideration to the allegations and after investigation, and receiving legal
advice, they concurred that no breach o f legislation had occurred."3

2 Submission from A Jessopp, 31.8.07, page 4, paras 2.3 and 2.4
3 Braddan Commissioners submission to Select Committee 18 July 2007

24

6.19

Whilst not a matter concerning the actions of the Commissioners when they
became aware of a potential conflict of interest or of inappropriate conduct
by the Clerk, it should be noted that they had already advised the
Department in January 2005 that the Brad dan plan should be withdra wn,
following the findings of the McGreal Report in respect of the potential bias
of the Planning Officer living in the Parish.

6.20

We

conclude

that Braddan

Parish

Commissioners

did

advise

the

Department that the draft plan should be withdrawn following the
findings of the McGreal Report, and that they were satisfied, after taking
legal advice, that no breach of legislation had occurred in respect of the sale
of the Clerk's land.

PART 7

BRADDAN PARISH COMMISSIONERS SUBMISSIONS TO THE
DRAFT PLAN PROCESS

Content and Preparation of Written Submissions
7.1

Paragraph 2.2 of a report to the Department by Miss Corlett dated 28
November 2001 states "Braddan Parish Commissioners did not submit responses in the normal way. After
the Issues and options responses were received, and after those submitted in response
to the first draft, the Commissioners and I met several times and discussed the issues
raised and possible alterations to the plan. I then submitted the amended version
which they returned to me with their comments. Their concerns remain concerned
with few parts o f the plan."

7.2

This is confirmed at paragraph 2.4 of the Modifications Document, dated
February 2003, which states
"Braddan Parish Commissioners did not submit a formal response, but, having had
the benefit o f consideration of the views received, made comments in great detail
directly to the Planning Office in respect o f all o f the plan."
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Braddan Parish Commissioners input into Issues and Options
7.3

The manner of input into the I&O by BPC was by way of response to issues
and options identified in the draft I&O, the normal procedure for consultation
with a local authority at the commencement of a local plan review. Whilst
comments have been made that the level of consultation in the case of the
Braddan review was exceptional, we repeat our comments in para 5.11 that
the issues facing the parish of Braddan were much greater than may have
faced other local authorities and as such merited closer scrutiny.

7.4

Evidence shows that BPC responded to the initial I&O by touring the parish
to consider if the I&O addressed all possible issues. The Clerk wrote to Miss
Corlett on 8 October 1999 to convey BPC views and these are confirmed in the
substantial minutes of the BPC meeting held on Monday 11 October 1999
which also confirm that these were the views of the Commissioners.

7.5

Subsequent issues addressed were a)

a proposed questionnaire to obtain parishioners views.

With regard to the questionnaire, as we have already stated in para 5.8, both
Mr Gawne and Mr Halsall gave evidence that it was always the intention that
the views of parishioners would be sought.
b)

population growth and demand for housing Island wide and the
lifespan of the Braddan Plan.

With regard to population growth and the lifespan of the Plan, BPC minutes
dated 13 March 2000 record a memorandum from the Clerk to the
Commissioners (dated 1 March 2000 and shown at Appendix B) in which he
sets out the rationale for a proposal that the Commissioners define the
number of houses that could be accommodated in the parish in the absence of
an Island Strategic Plan which would address population growth and
national housing need. We include this as an appendix as an example of the
Clerk's approach to reporting issues and of the style and manner of his
reporting.
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7.6

At this point we take this opportunity to comment concerning the role of the
Clerk (dealt with later at para 8.26). The subsequent issues referred to above
show that the Commissioners intended that the views of the parishioners
would be sought. However, the memorandum at Appendix B clearly shows
that it was

the Clerk who

instigated the issue of provision of

residential development in relation to population growth. This memo
demonstrates to us that the Clerk was presenting to the board an issue with
strong recommendation. Some may construe this as a Clerk identifying an
issue and carrying out research on his own initiative for the board's
consideration, or alternatively it may be construed as a Clerk strongly
attempting to promote his own views. Whichever is right the argument that
the Clerk was promoting maximum development in favour of a particular
developer appears to be dispelled by the vigorous attempt to advise the
board to limit such development,
7.7

During the period from the issue of the draft I&O and publication of the
Modified Written Statement in February 2003, there were a number of
meetings between the Planning Officer and the Commissioners. It was
alleged that consultation with the Commissioners was taken to the extreme,
and that such consultation was contrary to the Town & Country Planning Act
1999. We would comment that the commencement of the I&O consultation
with the Commissioners took place before the provisions of the 1999 Act were
implemented, and was in accordance with usual practice, as with the Laxey
and Lonan review;

Commissioners' support or otherwise for land zoning as proposed by various
parties
7.8

It was alleged in evidence by Mr Rimington that the Commissioners
supported designation of land for residential development (identified in
Appendix 1 of the Modified Draft Written Statement dated February 2003)
owned by or under the control of Dandara Ltd. Of the proposed 901 housing
allocations submitted to the Planning Inquiry, he stated that 560 were located
in areas under control / interest of Dandara Ltd, 131 in areas under
control / interest of Government and the remainder under control / interest of
other parties.
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7.9

With regard to "land zoning as proposed by various parties", we have
already stated (see para 5.4) that the Planning Officer is required to prepare a
draft Issues and Options document with a variety of issues as a basis for
discussion. Consequently, areas are identified at that stage by the Planning
Officer based upon current designations and matters for discussion. Further
areas were proposed by the Commissioners following a tour of the parish (see
para 5.9).

7.10

In their submission to us dated 18 July 2007, the Commissioners advised that
area 27 (at Vicarage Road) was proposed by the late Mr Mason. From the
evidence provided to us we consider the following to be a summary of the
Commissioners views on the more contentious of the areas included in the
draft plan •

areas 1,2,3,4 (Camlork)

not supported

•

area 7 (Strang)

supported

•

area 14 (Mount Rule)

supported

•

area 23 (Business Park)

supported

•

area 25 (land at Port-e-Chee)

supported

•

area 27 (Vicarage Road)

proposed by Commissioner
Mason but not supported

In its submission the Commissioners referred to support for development at
Port-e Chee "as they considered it would have a lesser impact on the
residents of Braddan than other sites more centrally located', and to being
opposed to development of Camlork, being sensitive to public opinion and
aware of extensive local opposition.
Conclusion
7.11

From this evidence we conclude that the Commissioners did not make
formal submissions to the plan process. However they used the Issues and
Options documents, during the plan process, to propose changes, based
upon decisions of the Commissioners and the views of parishioners from
questionnaire responses. Support or otherwise for land zoning by the
Commissioners was based upon the views of residents and the wish to
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avoid extensive development in the Union Mills area, and was not to
support any particular developer or commercial interest.

PART 8
8.1

DEFICIENCIES AND RELATIONSHIPS

The remit requires your Committee to have particular regard to "any deficiencies or relationships which may have allowed the Commissioners or their
Clerk to have had an improper or unfair influence on the failed Plan process."
The word 'deficiency' suggests that in the review process there are
procedures deemed inadequate or below an acceptable standard which
enabled the Brad dan Parish Commissioners or its Clerk to exert unfair
influence on the Brad dan Plan.

8.2

As previously stated at para 1.2 the 'ejusdem generis' rule

applies

which

means that the word 'deficiencies' should be taken in the context of the remit
as

a

whole,

i.e.

relating

to

the

involvement

of

Braddan

Parish

Commissioners and its Clerk in the plan process, and not relating
independently to the Department's planning process. Whilst it is not our duty
to undertake an investigation of the planning process, given the issue raised
by Mr H Kennaugh of Baccarat Ltd in the following paragraph, we have
looked at the procedures followed in the review process to determine if his
complaint merits comment.
The Planning Process
8.3

In evidence given in public on 11 April 2008, Mr H Kennaugh said "I would briefly like to make reference to the planning system adopted by VoLGE.
The 1999 Planning Act lays out the procedure to follow in instituting development
plan orders. The Act imposes a duty on DoLGE to carry out certain functions to
produce a plan. These functions have to be carried out in accordance with best
practice standards. These are the standards which are relied on to produce a safe and
robust plan. The latest best practice standards would be the base for the preparation of
any development plan process. Planners would always be aware o f the most up-todate standards. I will provide the inquiry with copies o f two o f the best practice
documents most relevant to the preparation o f development plans. They are
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'Development Plans - A Good Practice Guide' and 'Planning Policy Statement 12,
Local Development Frameworks'."
8.4

[Ref Hansard 154TBPC]

Mr Kennaugh subsequently provide copies of those documents (a)

Development Plans - A Good Practice Guide (issued by the
UK Department of the Environment) ,and

(b)

Planning Policy Statement 12, Local Development Frameworks
(issued by the UK Office of the Deputy Prime Minister).

8.5

The Town and Country Planning Act 1999 (the Act), Part 1 Development
Plans, Section 1 Surveys, states (1) The Department of Local Government and the Environment ('the
Department7) (a)

shall keep under review the matters which may be expected to
affect the development of the Island; and

(b)

may at any time institute a survey of the Island or any part of it
examining those matters.

(2) The matters to be kept under review and examined under subsection (1)
include (a)

the economy of the Island;

(b)

the principal characteristics of the island (including the
principal purposes for which land is used);

(c)

the size, composition and distribution of the population of the
Island (whether resident or not);

(d)

the communications, transport system and traffic of the island
(including communications with other countries);

(e)

any considerations not mentioned in paragraphs (a), (b), (c) and
(d)

which may

be expected

to

affect

any matters

so

mentioned; and
(f)

any changes already projected in any of the matters mentioned
in paragraphs (a) to (d) and the effect which those changes are
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likely to have on the development of the island or the planning
of such development.
Section 2 parts (1) and (2) require the Department to prepare an "Island
Development Plan' which shall consist of a strategic plan and one or more
area plans.
Section 2 part (3) states that an area plan shall relate either to the whole of the
Island or to such part as may be specified therein. The proposals in an area
plan shall be in general conformity with the strategic plan.
Section 3 (Planning Policy Statements) states that the Department may issue
one or more statements of policy and that as soon as may be after issuing a
planning policy statement the Department shall lay it before Tynwald and
publish it.
8.6

The Act does not make provision for any particular policy statement and no
reference is made to the documents referred to in para 8.4. Mr McCauley
advised us (letter dated 18 June 2008) that the first of those documents (A
Good Practice Guide) was published in September 1992 and is no longer
available. The second document (Planning Policy Statement 12) was
published in 1999. In 2007 the Department of Communities and Local
Government published a consultation on proposed changes to that document.

8.7

Whereas we have stated that it is not our duty to review the planning process,
we have looked at the complaint of Mr Kennaugh and his supposition that
the two documents produced by him should be the basis of best practice. We
have also reviewed the procedures followed in preparation of review of the
Laxey and Lonan Draft Plan and are satisfied that the process followed in the
Braddan review followed the normal procedures as shown at para 5.4.

8.8

In any event, whatever allegations, suppositions, or indeed evidence, are
made or proven that inadequacies exist in that process which may permit
issues to be included in a draft plan, we believe that the requirement for
Department approval, a public inquiry and subsequent Tynwald approval,
provides a sufficiently robust mechanism for discussion and debate.
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However, we do consider that the Department may wish to consider whether
Section 3 of the Town and Country Planning Act 1999 (Planning Policy
Statements) should be amended to "require7 the Department to issue a
statement of policy in respect of local plan reviews rather than use of the
words 'may issue one or more statements of policy', to avoid any confusion
or misinterpretation at the time of a review in future.
Conclusion
8.9

As there is no statutory basis for adoption of UK best practice guidance in
planning reviews, and as the procedures followed in the preparation of the
Braddan Draft Plan review are in accordance with the Town & Country
Planning Act 1999, we conclude that there is no deficiency attributable to
the Department of Local Government and the Environment which may
have allowed improper or unfair influence on the draft Braddan Plan. As
part of the current review of planning procedures being undertaken by the
Department,

we suggest that the Department should consider that the

Town and Country Planning

Act

1999

be

amended

to

require

the

Department to issue a statement of policy in respect of local plan reviews,
such statement to be approved by Tynwald.
Private and Confidential Submissions
8.10

Comments were made concerning the treatment of submissions to the plan
process at the Draft Plan stage, and in particular this issue was addressed
strongly by Mr Kennaugh in his evidence. In 1999 it was evidently the
practice of the Department to accept submissions at an early stage of the plan
process and to treat them as being private and confidential. This practice was
adversely commented upon by Mr Kennaugh.

8.11

In his evidence, Mr McCauley stated 7 have to say that is the one area where J have the greatest difficulty, hut it is clear,
from my point o f view, that a previous Minister had directed that comments on initial
drafts received prior to the Public Inquiry stage were dealt with by the Department as
a matter o f confidentiality, and it is not just this particular site.
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I know this because I had to research it for one o f the replies that I sent to someone
who was complaining about the Plan process. It is very clear that a previous Minister
did state that those matters were considered confidential until we got to the point
where we published the Plan to go to Inquiry and obviously at that point everybody
made representations.
In my experience elsewhere, that would not be the case. Certainly on draft plans and
any preliminary publicity, comments received would be taken as a matter o f public
record and they would be available to anyone to look at, and that is the process that
we follow now."
[Ref Hansard 44TBPC]
8.12

Our investigations show that submissions in response to the Draft Written
Statement

April

2001

were

received

from

Braddan

Commissioners

(September 2001) and from the Lovejoy Partnership on behalf of Heritage
Homes Ltd (June 2001). Scrutiny of these submissions does raise concerns
with us.
8.13

In respect of area 13, the Commissioners commented on para 4.60 of the Draft
Written statement, suggesting considerable amendment to and deletion of
text and identifying the possibility of 32 additional dwellings on the site. The
Modified Draft Written Statement February 2003 (MDWS) incorporates the
suggested amendments.

8.14

In respect of area 14, the final two sentences of para 4.63 of the Draft Written
Statement suggests that 'the site is considered suitable for around 10 new houses.'
The Lovejoy Partnership commented upon para 4.63 of the Draft Written
Statement proposing that the density of housing suggested as being 10
dwellings should be 'some 30 dwellings'.

8.15

The response from the Commissioners proposed deletion of these sentences ,
shown as para 4.67 in the MDWS. The Commissioners submission also
suggested a whole new paragraph which amended the proposed number of
dwellings as c20. This paragraph is included in the MDWS as para 4.68. We
note that, while the context of this paragraph suggests that the Department
had taken account of, and then agreed with, such submissions that the
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proposed housing density should be revised upwards, in fact the whole of the
paragraph was lifted directly from the Commissioners' submission.
8.16

We presume that in taking account of the Commissioners' submission when
considering the preferred density of housing development, the planning
Officer considered that the text of this submission could not be improved
upon, to the extent that it was wholly lifted and incorporated as the Planning
Officer's considered conclusion. We would say that this might be at least
open

to

misinterpretation.

Nevertheless,

after

the

public

inquiry,

development of these two areas was not recommended (see para 13.3).
8.17

The question of whether the Clerk and the consultant for Heritage Homes Ltd
liaised on a density issues before presenting submissions can, from the
evidence available, only be conjecture.

8.18

We are pleased to note that Department policy has now been amended to
ensure that all submissions are treated as being in the public domain from the
outset.

The Role of the Planning Officer
8.19

Mr Vannan gave evidence that Miss Corlett was given responsibility as lead
officer in the preparation of the Braddan Plan. The preparation of the
Braddan Plan began in mid 1999. As we previously stated at para 5.4, it was
necessary for the lead Planning Officer to prepare an Issues and Options
document with a variety of issues as a basis for discussion and to progress
that document to publication of a Draft Written Statement.
Potential Conflict of Interest

8.20 During the consultation process following issue of the Draft Written
Statement, a submission was presented by the Derek Lovejoy Partnership in
respect of Area 16 (see para 6.12). As a consequence, Miss Corlett discussed
the matter of her residence in the area with Mr Vannan. He responded by
memorandum dated 14 July 2000, in which he stated -
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"In the circumstances I feel that having declared an interest on this issue that
it would be best if you were not to have any involvement in the consideration
o f the land in your immediate vicinity. 1 would define that land as being an
area running from the field in question, southwards to the Mount Rule Road
and including the properties Flambards, Mount Rule House and Close
M oar."
This area is clearly Area 16, and not Area 14 as suggested by Mr Rimington.
Miss Corlett then responded by memorandum dated 21 August 2000 to Mr
Vann an, in which she states "As we discussed previously I will not take part in any decision-making for
the Mount Rule area but for your assistance have prepared some suggestions
for the land for this area."
%

8.21

On 21 August 2000 Miss Corlett provided copies of a first draft of a Draft
Written Statement for Department consideration. Mr Vannan responded by
memorandum dated 31 August confirming that Miss Corlett would not
participate in the decision making process regarding the Mount Rule area,
and setting out his own thoughts in relation to the sites identified in the
Issues and Options document.

Conclusion
8.22

Documentary evidence shows that a submission was made promoting
inclusion of land which is adjacent to the home of the lead Planning
Officer, Miss S Corlett. We conclude that she acted properly in identifying
a potential problem to the Director of Planning, Mr Vannan. Once it had
been determined that Mr Vannan would take responsibility for the Mount
Rule area, we consider it reasonable for Miss Corlett to forward to him her
suggestions thusfar in the process as a basis for his own input into that
area of the draft plan. Subsequently he did consider and visit the sites and
advised Miss Corlett of his findings.

35

Personal Friendships
8.23

Comments were made in evidence which suggested that Miss Corlett and Mr
Lewin may have had a personal friendship. In his evidence, Mr Jessop said "Clearly there was a professional relationship, in terms of an official from a local
authority dealing with an official from the Department, but I also believe that there
was possibly a personal relationship as well, outside o f the Commissioners,"
[Hansard Ref 92 TBPC]
When questioned on the issue of Miss Corletfs involvement in the plan
process and being a resident in the Parish of Braddan, Mr Vannan stated
"Being resident in the Parish o f Braddan and perhaps friendships with certain
individuals, yes. "

[Hansard R ef39¡40 TBPC]

In his evidence, when asked if he knew Miss Corlett personally, Mr Lewin
said "I know Miss Corlett personally through work and also the fact that her partner
was. ...I grew up with her partner."
8.24

[Hansard Ref 178 TBPC]

'We asked Miss Corlett if she had any personal relationships or friendships
with individual members or employees of Braddan Parish Commissioners at
any time up until the removal of the draft plan. Her written response stated "I have worked for the Department as a planning officer since 1990 and in that time I
have come to know many people who are involved in the planning process and a
certain level o f friendship is created. However, I can assure the Committee that had 1
felt that any relationships - friendships or otherwise - with those involved in any
part o f the preparation o f the plan - would have influenced my recommendations or
considerations on the plan then I would not have taken part in the preparation o f the
plan".

Conclusion
8.25

Although suggestions and comments in evidence given to us implied that
a non professional relationship existed between Miss Corlett and Mr
Lewin, we found no evidence to substantiate such allegations.
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Alleged deficiencies on the part of the Clerk to Braddan Parish Commissioners
The Role of the Clerk
8.26

Each of the members, or former members, of Braddan Parish Commissioners
who provided evidence were asked their views on what they considered is
the role of the Clerk. Those responses were Mr Gawne - "The role o f the Clerk is very straightforward. The Clerk is employed
by the Commissioners on behalf o f the parish. He is servant to the
Commissioners and the Clerk should carry out any duties that the
Commissioners request o f him. He should

also advise the

Commissioners on all matters and ensure that the Commissioners are
not without the law, but offer full advice on all matters."
Mr Halsall - "His job description was quite comprehensive and, as an experienced
Clerk, it was his job to advise the Commissioners and if he felt that we
were doing something that was not correct or was not the right thing
to do, it was his job to inform us."

[Hansard Ref 129 TBPC]

Mrs Hodge - "....I felt that the Clerk was an administrator and advisor....the Clerk
is the Civil Service, the person who is there to give us guidance on
local authority Acts, and rules and regulations."
Mr Corkhill - "1 would endorse what Mrs Hodge has said."
[Hansard R ef 105 TBPC]
When asked to comment on Mr Lewin's performance in execution of his role as
Clerk, the members provided the following comment Mr Gawne - "1 believe he provided advice on the issues he was requested to do. I do
not think he particularly led the board, the board made their own
decision."
Mr Halsall - "1 would describe him as extremely experienced. He took a full interest
in everything in the parish and he attended just about all the meetings
o f the Commissioners..... I would describe him as a forceful character."
[Hansard R ef 132 TBPC]
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Mrs Hodge was of the view that, although the Commissioners would take an
ultimate decision, the Clerk could present'a very forceful argument7 and 'a
very persuasive argument'.
In response to the question if he would refute 'any suggestion that the board was
unduly influenced or inappropriately persuaded to take a certain decision', Mr
Corkhill stated "I believe absolutely that that is the case, because I would not have
allowed myself to be party to it."
8.27

[Hansard Ref 109 TBPC]

There were comments in submissions which suggest that the Planning Officer
and Clerk had private meetings to address particular issues and that the
Commissioners were persuaded to support recommendations from those
meetings. We are aware that certain issues raised by BPC (for example the
issue of population growth) may have required Miss Corlett and Mr
Lewin to liaise on research/determining fact prior to a subsequent BPC
meeting when the outcome of such meetings was reported to BPC for
consideration. We found no evidence to confirm that any private meetings
between Miss Corlett and Mr Lewin which were not reported to BPC took
place.
We conclude that the Braddan Parish Commissioners were of the opinion
that Mr Lewin fulfilled the requirements of the post of Clerk and that,
although we heard evidence that he was experienced and conscientious and
could present a strong or forceful argument, the Board was satisfied that it
was they who made the decisions based upon the Clerk's advice.
Declarations of Interest

8.28

In his evidence Mr Lewin stated that he had agreed to sell the land referred to
as Area 14 in July 1999. Reading his prepared statement he said "At a Commissioners meeting in July 1999, after I had agreed the sale, I did advise
the Commissioners that I had sold the land. In accordance with the Commissioners'
policy, when a member or officer made what we referred to as a voluntary disclosure
not required by the Local Government Act 1985, then such disclosures would not
normally be minuted."

[Hansard R ef 163 TBPC]
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8.29

At that time, Mr Lewin also prepared a Clerk's Report for inclusion on the
BPC meeting held on 6 July 1999 in which he declared an interest in a
company contracted to Isle of Man Business Parks. Neither the minutes of
that meeting, nor the 'Clerk's Report - Declaration of Interest7 , specify the
company referred to but we understand the reference to be to Lewin Plant
Hire. The meeting was attended by Commissioners Mr Halsall (Chairman),
Mr J T Daugherty, Miss V Druggan, Mr A Gawne, Mr D B Mason, Clerk Mr
Lewin and Deputy Clerk Miss M J Radcliffe.

8.30

This matter was raised again some twelve months later. In his statement Mr
Lewin stated "I advised the then chairman, Mr Gawne, in 2000 that I was selling my interest in
the company [Lewin Plant Hire] that was carrying out works for Isle o f Man
Business Parks and it was agreed that I would include this matter on the next
agenda. I recall Mr Mason asking if I had any objection if he prepared a paper on the
land sale disclosure. I advised Mr Mason that I had no objection. I believe Mr Mason
prepared and circularised his paper at a meeting held on 24th."
The minutes of the BPC meeting held on 24 July 2000 include the following
under the heading "Conflict of Interest7 "The Chairman stated that this matter has been included on the Agenda in order to
discuss the Clerk's possible conflict o f interest with the Dandara group o f companies.
Mr Mason stated that he wished to circularise a paper he'd prepared with regard to
this matter, and copies o f the paper were circularised to members.
The Chairman advised that he had been in discussion with the Clerk regarding this
matter, and the Clerk had advised that he was divesting his interest in the company,
and it was anticipated that this would be complete in the near future.
The Clerk advised that he anticipated that his involvement in the company would be
totally divest and complete in the next week, however this was obviously subject to
final agreement with regards to exchange o f contracts.
Discussion took place, and it was resolved that in the light o f the Clerk's decision to
relinquish his involvement with the company, that the matter would be deferred for
further discussion at the next Private meeting, which was scheduled to be held on the
31st o f July.
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Discussion took place with regard to Mr Mason's paper and it was resolved that the
paper would be circularised within the Agenda for the meeting in the 31st July, and
that depending on the Clerk's response in relation to his relinquishing an interest in
the company, then the paper could be considered further. "4
This rather lengthy minute suggests that Mr Mason was preparing a paper in
relation to the Lewin Plant Hire issue and not on the land sale disclosure as
suggested by Mr Lewin. As Mr Mason has now sadly passed away, we are
not in a position to ask him to verify the subject of his concern at the
time.
8.31

At that time, the Chairman of BPC was Mr Gawne. In response to a question
if the Commissioners were aware that Mr Lewin owned Area 14 in 1999, Mr
Gawne said "It was certainly not in my knowledge and was never raised as a land ownership
issue throughout my discussions in the board ofBraddan Parish Commissioners and I
do not believe any o f the other Commissioners raised that issue, either."
[Hansard Ref 137 TBPC]
In evidence, in response to a question if he was aware if the Clerk owned any
land in the parish, Mr Halsall said "I would say I was never aware until it was made known to me by Mr Kennaugh. I
was never aware that the Clerk owned land in the parish. " IHansard Refl35TBPC]
This would suggest that the voluntary declaration in July 1999 by Mr
Lewin concerning the sale of Area 14, (that "I did advise the Commissioners that
1 sold the land" para 8.20) was not made to the Commissioners, but only
perhaps to Mr Mason who no longer can verify that claim.
However BPC minutes dated 12 June 2000 do record that the Clerk 'had
previously owned land in the Parish' (see par 8.49) but appears not to have
been challenged or an explanation requested.
We are not satisfied that a voluntary verbal declaration of the sale of
land by Mr Lewin was made to the Commissioners (in the plural) in July
1999, in the absence of any corroborative evidence. However the
Commissioners were made aware on 12 June 2000 that the Clerk had
previously owned land in the Parish.

4 Braddan Commissioners minutes 24 July 2000, page 11 of 18
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Statutory Requirement for Declaration of Interest
8.32

Section 11 (1) of the Local Government Act 1985 states "Subject to section 14, if a member o f a local authority has any pecuniary interest,
direct or indirect, in any contract, proposed contract or other matter, and is present at
a meeting o f the local authority at which the contract or other matter is the subject of
consideration, he shall at the meeting and as soon as practicable after its
commencement disclose the fact and shall not take part in the consideration or
discussion o f the contract or other matter or vote on any question with respect to it."
Section 23 (1) of the Local Government Act 1985 states "If it comes to the knowledge o f an officer appointed or employed, whether under this
or any other enactment, by a local authority that a contract in which he has any
pecuniary interest, whether direct or indirect (not being a contract to which he
himself is a party), has been, or is proposed to be, entered into by the authority, he
shall as soon as practicable give notice in writing to the authority o f the fact that he is
interested therein."
It is clear therefore that as the Local Government Act 1985 stated at the time,
declarations of interest were only required by a member or officer where the
local authority was to engage in a contract. No declaration of interest was
required in the circumstance of property or land ownership. (We are aware
that the Local Government Act has subsequently been amended to address
pecuniary interest).

8.33

At a BPC meeting held on 7 December 2000, the Chairman (Mr Gawne) raised
the issue of land ownership following a Tynwald question by Mr P Karran
MHK concerning a perceived benefit obtained by the Commissioners and
their staff from the review of the Braddan Plan. It was resolved that a
declaration of land ownership be prepared by the Clerk for execution by the
Commissioners. Consequently the Clerk prepared a declaration which
included the members, Clerk and Deputy Clerk which showed only the
principal private residences of the Chairman and Mr Halsall.
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Conclusion
8.34

Whereas declaration of land or property ownership by members or officers
was not a statutory requirement in 1999 or 2000, BPC did voluntarily record
such a declaration in December 2000. The declaration by the Clerk, in
respect of pecuniary interest in a contract, was not required as there was no
contract proposed to be entered into by the Braddan Parish Commissioners.
However, we feel that the Clerk had a moral obligation, in the interest of
transparency, to ensure that the sale of his land was properly recorded for
the benefit of the Commissioners and others and could have included an
unsubstantiated and unrecorded verbal declaration of the sale of his land
when making his written declaration on pecuniary interest in July 1999.
Whilst he acted clearly within statutory provision, we can only conclude
that he could have acted in a more appropriate and transparent manner.
This would have underlined that he had no undeclared interests.
Clerk's Visit to London

8.35

When presenting his statement of case to us in a public sitting on 28 June
2007, Mr Rimington provided a copy of a fax with which he had been
provided. The fax was not found within copies of papers provided to the
Department by BPC but found during subsequent investigation.

8.36

The fax is dated 28 April 2000, from Dandara Holdings Ltd and addressed to
'Buster Lewin, Braddan Commissioners', confirming an appointment made
for Mr Lewin with Mr David Cooper of Gouldens (22 Tudor Street, London)
on Friday 12 May 2000.

8.37

The Acting Clerk to BPC confirmed by letter dated 18 July 2007 that the Clerk
travelled to London on 11 May 2000 to attend a conference with Mr Hoggett
QC, Mr G Barracluf of ERM and Mr P Clucas of Cains Advocates in respect of
the Braddan (Middle Farm) Planning Order. No other meeting was
scheduled.

8.38

Mr Gawne gave evidence that he attended that meeting in his capacity as
Chairman. He had interrupted his holiday to attend the meeting on the
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afternoon of 11 May 2000, from 4pm until approximately 6.30/7pm. He was
not aware of, nor did he attend, a further meeting on the following day,
8.39

Mr Lewin gave evidence that Mr Hoggett, a barrister specialising in planning
matters who had been retained by BPC in relation to several planning issues,
had advised him on a confidential basis of a medical problem which may
prevent him from taking instructions. Coincidentally, Mr Hoggett was also
retained by Mr D Tynan of Dandara Holdings Ltd, who suggested to Mr
Lewin that he contact another barrister who had been retained by Dandara
and may be able to provide BPC with planning advice. Mr Lewin then asked
Mr Tynan's secretary to set up a meeting with the second barrister (Mr
Cooper of Gouldens). Mr Lewin did not advise the Commissioners, nor his
Chairman, of the meeting arranged by Mr Tynan's secretary with Mr Cooper.
Following the meeting referred to in para 8.37, Mr Lewin advised that Mr
Hoggett had fortunately advised him that he would be able to accept
instructions after all, and as such, the meeting with Mr Cooper was cancelled.

8.40

During our investigations Mr Lewin left the employ of Braddan Parish
Commissioners and went to work for Heritage Homes Ltd, part of the
Dandara group.

Conclusion
8.41

It is clear to us that Commissioners have relied on the advice and support of
their Clerk. It is also clear from our investigation of minutes prepared by him
that they were generally lengthy in respect of all agenda matters, on occasions
up to twenty pages in length. His approach to presentation of meeting papers
would

undoubtedly

knowledgeable.

suggest to members that he was capable and

However, the evidence that we heard from Commissioners

suggests that they were not swayed by what was presented to them, and that
it was the board that took decisions.
The explanation of the visit to London provided by Mr Lewin in his evidence
appears to be quite plausible in that he was taking a proactive approach to a
potential problem. However, his role as Clerk should be to advise his board
of a potential
persuaded

that

problem
meeting

and

take instructions.

agendas

43

and

papers

While

we

presented

may
to

be
BPC

demonstrated the diligent approach of its Clerk, we find it inconceivable
that the Clerk would not even advise his Chairman of his proposed
meeting with Mr Cooper, and perhaps demonstrates the attitude of the
Clerk as being one of preparing solutions for the board rather than taking
instructions when dealing with board matters.

Alleged Deficiencies on the part of Braddan Parish Commissioners
8.42

In his written submission, Mr Kennaugh stated "The Commissioners as a body
seem to have left their Clerk to dictate and control the Commissioner's input into the
whole process in the same way as DOLGE allowed Miss Corlett to do likewise for the
Department. "5
From evidence provided by individual Commissioners (para 8.26) we have
concluded that the Commissioners were satisfied that it was the Board that
made decisions based upon the Clerk's advice.

The Clerk's ownership of land
8.43

In his written submission, Mr Kennaugh provided an exchange of
correspondence which lead him to conclude that "My letters provide the evidence that the Commissioners ignored or chose to ignore
that a conflict o f interest existed in Mr Lewin's dealings with Dandara whilst
employed by the Authority; to what degree it caused the failure o f the plan is for the
Committee to decide. "6

8.44

In his written statement of case, Mr Rimington stated "....it is highly improbable that none o f the Commissioners present in Autumn 1999
knew o f the Clerk's interest in Area 14. There had been two separate planning
applications fo r stables and a hay store, on different sites within Area 14, in July
1997 and October 1997 - each easily identifying the Clerk as landowner.
and

5 Submission of W H Kennaugh on behalf of Baccarat Ltd, 5 February 2008, para 16.1 p34
6 Submission by W H Kennaugh on behalf of Baccarat Ltd, 5 February 2008, para 15 p34
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"In my opinion, if any Commissioner knew o f the Clerk's land ownership and failed
to raise the matter in relation to the Braddan Plan, then such a Commissioner has
completely failed in their public duty and is not worthy o f office. "7
8.45

In considering whether or not the Commissioners knew of the Clerk's
involvement with Area 14, and, if so, if they chose to ignore it, it is important
to bear in mind the facts at the time of the preparation for the I&O document
and of the evidence presented to us. Whilst the probability may well exist that
the Commissioners, even through local knowledge or rumour, knew of the
Clerk's personal interests, we can only consider the evidence presented to us.
From our deliberations in paras 8.28 to 8.34, the evidence suggests that the
Commissioners did not know of his ownership of the land, or the sale, at
the time that the I&O was being prepared, but we still find this
unconvincing.

Influence of the Clerk
8.46

It has been suggested that the Clerk exerted undue influence over the
Commissioners and the decision making process. This was refuted by those
Commissioners giving evidence, although it was acknowledged that he was a
forceful character.

8.47

We believe most would acknowledge that a clerk or secretary to any body, be
it in Government, Local Government or a private entity, will prepare agendas
for a corporate meeting, research matters raised by that body and indeed
should highlight matters of interest for discussion by that body. That said,
there has to be a certain level of input exerted by an officer in his/her role of
preparing agendas and meeting papers, but the decision making is ultimately
the responsibility of the body. It should also be noted that the membership of
certain entities may change from time to time with the constant factor being
the clerk/secretary. It is an important element in any corporate body that the
clerk/secretary provides consistency in briefing new members and so is fully
aware of issues.

7 Statement of Case page 14 —J Rimington
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8.48

In the case of BPC, it has been alleged that the input by the Clerk was
extreme. We have already remarked in this Report that minutes prepared by
the Clerk were lengthy, perhaps unnecessarily so. Our examination of
minutes during our investigations showed that meetings were protracted
with a considerable amount of paperwork.
As an example, the minutes of the private meeting held on 12 June 2000
(running to thirteen pages) show that the Commissioners had to consider • the minutes of three previous meetings
• matters arising from those minutes
• 26 matters for consideration, from such matters as housing
applications to consideration of the Constituion Bill.
Included on the agenda was an item on the Island Strategic Plan, following
circulation of an Issues and Options Document provided by Mr Vannan. The
minutes relating to this item comprise seven paragraphs - the following is an
extract "The Chairman requested the Clerk to comment on the Strategic Plan as submitted,
and that also all members had received copies o f a memo from the Clerk in which he
was confirming that the Commissioners should obtain professional advice from for
example Derek Lovejoy Partnership as he believed it was critical that the Island had a
positive Strategic Plan,
The Clerk advised that for example, the draft Issues and Options document does not
address target population for the island, nor does it attempt to resolve the provision o f
employment within the island, based on either the continuing growth or expansion of
Douglas in relation to employment, or whether there should be a policy that
employment should be provided within the islands main towns and villages. The
Clerk advised that the above did not also as a direct result advise where housing
provision should be provided in relation to close proximity to future employment, and
therefore did not address the issue o f importance o f transport to and from work in
relation to proximity use.
Lengthy discussion took place in which all members confirmed that the strategic plan
did not attempt to address any o f the key issues that require addressing, and therefore
they would approve the fee proposal put forward by Derek Lovejoy Partnership."
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8.49

The same minutes contained an agenda item relating to a Tynwald question
by Mr P Karr an MHK concerning Commissioners or staff owning land in the
Parish and any potential benefit as a result of that land being zoned in the
Braddan Local Plan. These minutes record "The Clerk advised that he had previously owned land in the Parish, however this had
been sold, and therefore he no longer owned land within the Parish,
The Chairman stated that he believed it would be beneficial if they could obtain a copy
o f the question that Peter Karran intended to place on the Agenda for the next sitting
o f Tynwald, and consider this further at their next meeting.
The Chairman advised that he believed the Commissioners should be honest and open
in relation to this matter, and confirm that the Commissioners nor their staff owns
land in Braddan therefore his comment was unnecessary,
The Clerk advised that it was important, and this was the main issue o f the whole
review o f the Local Braddan Plan that people had confidence in the plan and in
particular in the review process, therefore he would totally support the Chairman's
statement with regards to being open and transparent."

8.50

From these examples, and from perusal of the whole of the minutes we make
the following comments a)

the Commissioners were undoubtedly deluged with a huge amount of
paper and reading matter,

b)

a considerable amount of time must have been expended discussing
previous minutes,

c)

the Clerk had already circulated a memo on the draft Strategic I&O an

agenda

item for

consideration by BPC - in which he was

'confirming' that BPC should retain professional advice (Lovejoy for
example) and offering opinion that the Island should have a strategic
plan,
d)

at the request of the Chairman to comment on the draft I&O, the Clerk
presented what appears to be political argument on population and
location of population in relation to employment base,

e)

it would appear that the Commissioners were in accord with the
Clerk's presentation as issues of population growth and life of the
Braddan Plan were subsequently adopted,
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f)

the

Commissioners agreed the fee proposal by Lovejoy, proposed by

the Clerk, but no reference is made in the minutes as to the cost,
g)

the

issue of the Clerk's ownership of land appears to have been

'glossed over' -there is no reference to any Commissioners questioning
the Clerk's statement that he had sold land in the Parish,
h)

the

Clerk stated

that he would totally support the Chairman's

statement about being open and honest - however the Chairman spoke
in the present tense about current ownership in the Parish - no-one
appears to have questioned his declaration, and appears to conflict
with evidence given by Commissioners that that they were not aware
of his ownership of land in the Parish.
8.51

The examples which we have set out here pertaining to the minutes of the
meeting on 12 June 2000 raise some particular concerns. Some may take the
view that the Clerk was extremely efficient in providing the Commissioners
with comprehensive and well researched material on all issues. Others may
take the view that the Clerk inundated the Commissioners with an inordinate
amount of reading matter so that they skipped over a lot of issues, and
presented reports and memos in such a way to appear to be putting forward
issues for debate whilst effectively promoting his own agenda.

8.52

We can only conclude that the Commissioners professed themselves to be
satisfied that it was they who had made decisions and that they were not
influenced or manipulated by the Clerk. Whether they were provided with
all relevant options and arguments or just those promoted by the Clerk, or
whether they failed to scrutinize agendas properly, can only be a matter of
conjecture.

PART 9

PROFESSIONAL ADVICE

Engagement of Consultants
9.1

The process for engagement of consultants is not clear. Mr Iain Reid,
Managing Director of the Derek Lovejoy Birmingham Ltd (Lovejoy), advised
that Lovejoy was retained by BPC initially "to advise on a number of matters,
including the (then) proposals to locate the new prison off Ballafletcher Road,
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Braddan." He recalls that the Clerk asked him for suggestions as to who
might act for the Commissioners in relation to the draft Braddan Plan as
Lovejoy was acting for Heritage Homes and so there was a conflict of interest.
Mr Reid confirmed that he was happy to make suggestions, and did so by fax
to the Clerk dated 10 May 2000.

9.2

Minutes of a BPC private meeting held on 9 January 2001 show that Mr Lucas
and Mr Trimingham of Robert Turley Associates (RTA) attended to discuss
the proposed new prison and the draft Braddan Plan.

These minutes are

extensive and refer to RTA's concurrence with a previous Lovejoy report that
there was a valid case to oppose the Ballafletcher site proposed for the new
prison. The Clerk advised that Mr Hoggett QC had previously been involved
with the issue of location of the new prison, and Mr Mason suggested that Mr
Hoggett should continue to be involved. The only reference contained in
those minutes in relation to cost was by Mr Lucas who stated that " he believed
his practice could do all the necessary work as it related to the Town & Country
Planning issues and preparing a case for between £30 to £40,000. "
9.3

It was resolved that the Commissioners would instruct Robert Turley
Associates to prepare the necessary documentation. The minutes record that
"Mr Lucas advised that with reference to the fee proposal required by the
Commissioners he would attempt to ensure that this fee proposal was prepared and
submitted to the Commissioners prior to their meeting on the 10th January 2001, and
this would be an exclusive fee. "

Borrowing Petition
9.4

Braddan Parish Commissioners submitted a Borrowing Petition to the
Department of Local Government and the Environment dated 19 January
2001 seeking approval for powers to borrow £175,000 for the purpose of
defraying fees and costs in respect of the engagement of Robert Turley
Associates and Mr John Hoggett QC with regard to the location of the new
prison. The Petition states that "the fee proposal confirms that the total fees that
the Commissioners could incur amount to a total o f £175,000, and as this is a
considerable expenditure, the Commissioners would wish to obtain competitive fee
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proposals in order to ensure that value for money is obtained..." This Petition was
not approved by the Department.

9.5

We are not aware of evidence which would confirm that a tendering process
was applied in identifying suitable sources of advice, or if the Commissioners
considered alternative fee proposals. It would appear that Mr Reid (Lovejoy)
proved the Clerk with some names and RTA was selected and introduced to
the Commissioners. The Borrowing Petition appears to have come about after
the Commissioners had already committed themselves to the engagement of
RTA.

9.6

Appointment of consultants is cloaked in confusion. In his evidence [ref
Hansard 171 TBPC] Mr Lewin referred to Robert Turley Associates providing
advice on housing need with Lovejoy providing advice on the prison. He
said"There were teams o f consultants running parallel here. On the prison, we had
Lovejoy's, and also on the incinerator, but obviously Lovejoy could not do the
Braddan Plan, because he had been retained by Heritage Homes and other parties."
[Hansard R ef 171 TBPC]
This is not in accord with the Borrowing Petition (para 9.4) which sought
borrowing to engage the services of Robert Turley Associates, not Lovejoy, to
provide advice on the prison issue.

9.7

Given our conclusion to the Clerk's method of identifying potential sources of
technical advice in paragraph 8.41, concerning his trip to London, we
question whether proper scrutiny was applied in finding an alternative
source of advice other than Lovejoy and conclude that the appointment of
Robert Turley Associates should have been better scrutinized by the Braddan
Parish Commissioners when taking the advice of its Clerk.

Conclusion
9.8

We conclude that the appointment of consultants and advisers appears to
have been undertaken on an ad hoc basis with identification of prospective
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advisers proposed by the Clerk from his previous experience. Whilst we
appreciate that assistance may only be required on a project by project
basis, we consider that the Commissioners should put in place a process for
identification of suitable sources of advice, a tendering process and
funding issues.

PART 10
10.1

OTHER MATTERS FOR INVESTIGATION

We received submissions from persons shown in para 3.2 and also took
evidence in public as shown in para 3.3, In addition we obtained files from
the Department and researched files at the offices of Braddan Parish
Commissioners. From this enormous amount of evidence we were able to
identify certain issues which required investigation and other issues which
called for comment but are outwith our remit.

10.2

It must be emphasised at this point that sites identified in the draft I&O in
October 1999 and the published I&O in May 2000 contained a clear,
underlined caveat attached which states 'IT SH O U LD BE N O TED TH A T THE IN CLU SIO N OF TH ESE V A R IO U S
PIEC ES OF LAND D O E S NOT IM PLY THAT ALL O R ANY OF TH EM ARE
SU ITA BLE
H EREBY
TH ESE

FO R

DEVELO PM EN T

SU G G E ST IN G
A RE

H O U SIN G

SIM PLY
AND

AS

TH A T

N OR

TH A T

D EVELOPM EN T

T H IS D O CU M EN T IS

W OU LD

BE

A REA S WHICH PHYSICALLY A D JO IN
SUCH

SHOULD

BE

C O N SID E R ED

SUITABLE.
EXISTIN G
AND

IF

A PPR O PR IA TE D ISC O U N TED FOR DEVELO PM EN T PU R PO SES W ITHIN
TH E LOCAL PLAN'.

Consequently we confine our comments to the circumstances by which the
sites were included in the draft Braddan Plan, and not to evaluate matters
before the Public Inquiry or attempt to rehold the Inquiry. Consideration of
the merits, or otherwise, of the potential of sites for development is a matter
for a qualified inspector at the Public Inquiry.
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10.3

What became clear was that some issues raised by individuals may have
affected the decision by the Minister, Mr Rimington, to withdraw the draft
Braddan Plan. With benefit of hindsight, such issues may well cause concern.
However, we must consider events as they were at the time of preparation of
the plan.
The key event in addressing our remit is February 2003 at which time the
Modified Draft Written Statement was published. Up until that point the
process may have allowed the Braddan Parish Commissioners or its Clerk to
have an input into that document. After that point the document was the
responsibility of the Department in progressing it to the Public Inquiry and
further input or comment by BPC was limited to submission. We therefore
address each of these issues and comment accordingly.
Plans extracted from the May 2000 Issues and Options Written Statement
showing the location of areas identified in this Report by number are shown
at Appendix C.

PART

11

Areas 1,2,3 and 4 (Union Mills)

11.1

This area is referred to as the Camlork land and currently designated as Open
Space. Miss Corlett included this area in the first Issues and

Options

document (I&O) as an issue /option for consideration. Historically there has
been extensive opposition to development on this land. Identified in the 1991
Braddan Parish Plan as 'appropriate to residential development7 following
the Public Inquiry in 1991 the allocation of land in that area for residential
development was deleted. The lack of support by the Department and the
Commissioners for development of the Camlork land, and the support for
other sites, was the main complaint of Mr Kennaugh (Baccarat Ltd).
11.2

There were several views put forward concerning the inclusion of this area in
the I&O, and subsequent amendments to the Modified Draft

Written

Statement (MDWS) following the questionnaire to residents, a Petition
against development of the Camlork site and the views of BPC, The I&O
referred to each of these areas as 'part of the "Camlork" s ite '. We are satisfied
that, from the planning history of the site since the 1991 Braddan Plan, the
general perception of the term 'Camlork7 means the four areas (1,2,3 and 4)
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to the south of Strang. Although area 7 was part of the Camlork farm site,
this is identified in the I&O as 'fields to the north of Coronation Terrace'.
11.3

It is clear that BPC did not support development on this site, being aware of
historical

objections

and

previous

planning

applications.

The

Department also did not support development on the site in its entirety due
to problems of water supply and access to the site. In the Draft Written
Statement dated April 2001, the Department suggested that area 3 would be
suitable viewed as being part of the existing development at Jubilee Terrace.
11.4

However, the Department changed its view in the Modified Draft Written
Statement February 2003, citing review of the 'considerable number o f views received opposing the development o f this site',
and stating that 'the topography o f the site is considerably uneven and composed, it is understood, of a
variety o f materials some o f which are unstable and liable to retain water. *

11.5

In

the

accompanying

Modifications

Document

February

2003,

the

Department states "A petition from 411 persons was received objecting to any development o f Areas
1,2,3 and 4. and requesting land to the north o f these fields themselves to be
designated as o f High Landscape Value and Scenic Significance.//9
11.6

In a letter to the Clerk dated 3 August 2001 enclosing copies of the latest draft
plan, Miss Corlett stated "I have also tried to explain in the Section on Open Space how areas which are
designated as Open Space and not within areas o f High Landscape Value and Scenic
Significance are not available for development and have tried to strengthen the
presumption against development at Camlork."

11.7

Despite the opposition by Braddan Parish Commissioners to development of
Camlork, supported by the Planning Officer on behalf of the Department, and

8 Modified Draft Written Statement February 2003 para 4.40
9 Modifications Document February 2003, para 3.2.75
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negative views expressed by way of petition, we note that the Inquiry
Inspector, at paragraph 348 of his Report, stated "....there is some merit in having a reserve o f land to fall back on should the
landfall below a two-year supply and 1 consider that the land at Camlork
would admirably fulfil this requirement. I therefore consider that this land
should be shown as a strategic reserve. Careful monitoring o f land supply and
building rates will be needed to ascertain if and when the site could be
released."
This demonstrates to us that the Planning Inquiry Inspector was not
persuaded by either the opposition of Braddan Parish Commissioners, or
the recommendation of the Department, that the area should be retained as
Open Space. This confirms that it is the Public Inquiry, before the
independent Planning Inspector, which is the ultimate

forum for

consideration of planning matters prior to final determination of his
recommendations by Tynwald.

PART 12
12.1

Area 7 (Strang)

This area is part of the Camlork farm and was included in the draft I&O as
an issue/option. The area is shown in the 1991 Braddan Plan as Open
Space. Its inclusion in the draft I&O was as one of a number of sites identified
for consideration.

12.2

The area was subsequently proposed as a potential site for a primary school
(see para 19.2).

12.3

In January 2001, Mr K Barber (Estates Manager DLGE) contacted the advocate
for the owner of area 7 to discuss the possibility of acquiring the land
identified in the I&O, as part of the Department's policy of identifying
opportunities for land banking. He was advised that BPC had already made
such enquiries. The Department did not have access to adequate funds to
enable meaningful negotiations and the Minister agreed that BPC should
enter negotiations with a view to purchasing the land for the public sector.
Subsequently the land was sold to Glenmire Ltd, part of the Dandara Group
of Companies.
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12.4

In the Modified Draft

Written Statement February 2003, where the

Department proposes at

para 4.40 that area 3 is not designated for

development, it is stated "As such, the Department, supported by Braddan Parish Commissioners has
redesignated this site [Areas 1,2,3 and 4 - the Camlork land] as Open Space as it
appeared in the Isle o f Man (Development Plan) Order 1982 and in the Braddan Plan
o f 1991. Both the Commissioners and the Department are, however concerned that
the opportunities for residential development in this part o f the parish and as such
have made further provision for development in Area 7, to the north o f Coronation
Terrace. "10
12.5

We note that, whereas a

'considerable number of views received opposing the

development o f this site' (Camlork land) was included in the Modifications
Document (para 3.2 75) to support exclusion of area 3, there is no reference to
a considerable number of views requesting land to the north of these fields
(i.e area 7) to support designation of that area as High Landscape Value and
Scenic Significance."

Conclusion relating to areas 1,2,3/4 and 7
12.6

We examined in detail the evidence presented to us which alleged unfair
treatment of the Camlork site. We have made it clear that it is not our role
to re-examine the planning issues and arguments for and against inclusion
or exclusion of sites. These are matters for the independent Planning
Inspector to undertake and the forum of the Public Inquiry provides the
opportunity for planning issues to be aired.
However, we take note that Braddan Parish Commissioners opposed
any development on the Camlork land from which it would appear that the
Planning Officer was persuaded to amend the final draft Plan by
redesignating area 3.

To do so on the grounds of public opposition to

development of area 3 as suggested in the Draft Written Statement, but at
the same time to not take account of public comment requesting that area 7

10 Modified Draft Written Statement February 2003, para 4.41
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be designated as an area of High Landscape Value, and instead to support
development of that land, at the least, indicates an inconsistent approach.
That being said, we reiterate that the Public Inquiry is the appropriate
forum which would identify, consider and, if need be, rectify such issues.
As it turned out, the Planning Inspector supported the site for
development

PART 13
13.1

Areas 13,14 and 15 (Mount Rule)

In the 1991 Braddan Parish Plan, area 13 was shown as "Wood", area 14 as
"Open Space' and area 15 as "Open Space enclosed with Wood'. These areas
were included in the draft I&O. An application (PA94/1252) for development
of the old mansion house within area 13 was refused in 1994. The refusal
included the statement "Given the extensive nature o f the site, its critical location between Mount Rule and
the modern housing development and the possibility that provision might need to be
made for a large site user, it seems self evident that to remove from consideration, in
advance o f any review, a site as large as this could not fail to prejudice the proper
consideration o f the review".

13.2

Having already identified in 1994 that a review of the Mount Rule area was
needed, it is not unreasonable to expect that the Planning Officer would
include these areas in the I&O as an issue/option for consideration. However,
we are concerned why area 14 was specifically identified in the Draft Written
Statement (April 2001) as being 'considered suitable for around 10 new dwellings'
and subsequently amended, after consideration of submissions, as being
'considered suitable to accommodate up to around 20 dwellings'.

13.3

Notwithstanding the circumstances relating to the inclusion of these three
areas and the sale of land by the Clerk to Heritage Homes Ltd,

and the

recommendation by the Department that the area was suitable for residential
development, the Planning Inquiry Inspector considered that -
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"the proposed development would bring a further 52 houses into the area which
would have an impact on the highway and drainage system and would in my opinion
change the nature o f this small settlement entirely."11
The Planning Inspector also considered that the objection of the Department
of Agriculture, Fisheries and Forestry when he stated "I do however consider that the objection o f the Department o f Agriculture, Fisheries
and Forestry should carry considerable weight. The land may not be intensively
farmed at present but there is no reason to believe that it might not be more
intensively used in the future. "u
The Planning Inspector concluded "I recommend that Areas 13, 14 and 15 should not be allocated for residential
development. "13
This again confirms that it is the Public Inquiry, before the independent
Planning Inspector, which is the ultimate forum for consideration of
planning matters prior to final determination of his recommendations by
Tynwald.

PART 14
14.1

Area 16 (Mount Rule)

Area 16 was not included in the draft I&O but later appeared in the published
I&O in May 2000. In response to our question why area 16 had not been
included in the initial I&O draft, Miss Corlett advised that she could not recall
any specific reason but suggested that it was indeed appropriate for inclusion
during preparation of the final draft given that it was already an area of
Existing Low Density Housing and therefore worthy of further consideration
in the draft plan.

11 Reference Report of Inquiry lune 2003 para 326
12 Reference Report of Inquiry lune 2003 para 328

57

PART 15
15.1

Area 23 (Business Park)

Area 23 was not included in the draft I&O but appeared in the published I&O
in May 2000.

15.2 Following a tour of the parish by BPC (between 27 September 1999 and 8
October 1999) to consider if the draft I&O addressed all the possible issues,
the Commissioners suggested that land 'owned by the Department of
Industry' (i.e. area 23) should be included as an option for residential
development.
15.3

This land was purchased from Douglas Business Park (DBP) Ltd in 1994 by
the Department of Industry to provide some strategic land to assist with
efforts to develop the Island's economy. DBP had an option to buy back the
land after five years if the Department had failed to develop it. That option
was exercised and sold back in mid 2000.

PART 16
16.1

Area 25 (overlooking Port e Chee Meadow)

Area 25 was not included in the draft I&O but appeared in the published I&O
in May 2000.

16.2

Following the tour referred to in para 10.7 (b), the Commissioners suggested
that this area should be included as an option for residential development.

PART 17
17.1

Area 27 (Vicarage Road)

At a BPC

meeting held on 11 October 1999, Mr D Mason

suggested that three fields on Vicarage Road which had been subject to
a refused planning application on the grounds that the land did not
comply with current zoning, should be included as an option for
residential development. It was agreed that this area be suggested for
inclusion in the I&O.

13 Reference Report of Inquiry June 2003 para 331
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Conclusion relating to areas 13,14,15,16,23,25,27.
17.2

We can only repeat our previous conclusions in respect of the inclusion of
areas for consideration. Areas were clearly included at an early stage in the
Issues and Options document as matters for consideration. We have made
it clear that it is not our role, nor are we qualified, to re-examine the
planning issues and arguments for and against inclusion or exclusion of
sites. These are matters for the independent Planning Inspector to
undertake

and

the

forum

of

the

Public

Inquiry

provides

the

opportunity for planning issues to be aired.

PART 18
18.1

Industrial Land

The published Issues and
existing

Options

Written Statement

referred to five

designated areas. There are also several individual industrial

operations not specifically zoned for industry but have an established
industrial use.
18.2

An area between the Business Park and Spring Valley Industrial Estate had
been identified in the 1991 Braddan Parish Plan as a potential site for a
secondary school. When Miss Corlett attended a BPC meeting on 11 October
1999 to discuss the initial I&O draft, she advised that she had been advised by
the Department of Education that this site was no longer deemed suitable.
Consequently she saw no reason why it could not be included as an option
for light industrial use.

18.3

At that meeting the Commissioners resolved that an area of land south of
Cooil Road should be identified as a potential Food Park, in accordance with
a Council of Ministers report which suggested that such a food park for
wholesale of locally produced goods should be established. A planning
application for creation of such a park on the Robinson Ballapaddag site was
refused on the basis that the land was not zoned for this purpose.
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18.4

In his submission Mr Rimington went into great detail about industrial land,
alleging that the Commissioners, whilst expressing concern about the lack of
available industrial land, appeared to be very public minded in suggesting
that where possible land which is allocated for industrial development is
owned by a variety of individuals and organizations to avoid a monopoly
situation. The Commissioners had suggested that additional land be allocated
for industrial purposes on the south western side of the Cooil Road (the
Ballavargher land). He went on to suggest that this suggestion followed " by
pure coincidence, no doubt, the establishment o f an option in 2002 to purchase the
Ballavargher land by the Dandara Group. "u

18.5

Not for the first time are comments made upon supposition and speculation,
and again we repeat our view that these are matters for the independent
Planning Inspector to undertake and the forum of the Public Inquiry
provides the opportunity for planning issues to be aired.

PART 19
19.1

Relocation of Braddan School

At the BPC meeting referred to above, Mr Gawne asked if additional land
would be r equired for a primary school in the parish. Although the
Department of Education had not defined any specific proposal, Miss
Corlett accepted that it was a matter that should be addressed.

19.2

The minutes of a BPC meeting held on 29 February 2000 show that Mr
Mason had raised the matter of existing deficiencies at Braddan School
and its siting. The Commissioners proposed that a new school should be
provided 'on land which forms pa rt of the Camlork Estate to the north of
Coronation Terrace/ It was agreed that the Clerk would liaise with Miss
Corlett to arrange a meeting with the Department of Education to advise
them of the BPC intention to include this option in the I&O.

14 Reference J Rimington Statement of Case pages 10 and 11
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Conclusion in respect of Parts 11 to 19
It is clear to us that sites were included in the Draft Issues and Options
document, dated October 1999, either identified from the 1991 Braddan
Parish Plan or included as areas adjoining existing residential areas in the
parish. These sites were identified as possible issues and options for
discussion with Braddan Parish Commissioners and preparation of a
discussion document for public consultation. Areas 16, 25 and 27 were
further included in the discussion document, being the Issues and Options
Written Statement May 2000.
We are satisfied that those areas included for consideration in the Issues
and Options Written Statement were justified. It has been alleged that the
Braddan Parish Commissioners or the Clerk made representation to
support, or not, particular areas for residential development to favour a
particular developer. These allegations are largely based upon suspicion
and circumstantial evidence. Whether or not such allegations have merit,
the Braddan Parish Commissioners

and

its

Clerk

could

only

make

representation during the consultation process. Once the Modified Draft
Written

Statement had been published the plan process required

Department approval, investigation by an independent Public Inquiry and
Tynwald approval.

PART 20
20.1

THE PILLING JUDGMENT

Much emphasis has been placed in evidence to us that the Department, the
Commissioners and the Clerk failed to take account of the Tilling Judgment7
concerning the conduct of public servants in the execution of their duties.

20.2

A Judgment (hereafter referred to as the Tilling Judgment7) was delivered by
His Honour the Deemster Corrin on 3 October 1996 (Sara Jill Pilling and the
Department of Local Government and the Environment/Brian Sinden). His
Honour stated "I hope that this case will stand as a reminder to both the Department of
Local Government and to other Government Departments and indeed Local
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Authorities that in a small jurisdiction all of us, and I include the judiciary,
should be at all times vigilant to the dangers inherent in participating in
administrative process where members of the public might consider the
likelihood that because of a particular interest in the subject matter or our
connection with one of the parties our minds might be removed from what is
right, just, fair or accords with good sense."
The Department
20.3

It is reasonable to assume that, as the case concerned the involvement of a
Planning Officer in a planning matter and who resided in the area concerning
that planning matter, officers of the Department, and more specifically the
Planning office, will have been aware of the outcome of the case and the
Judgment.

20.4

We asked the Department how such Judgments, and related advice, was
conveyed to officers, and also to Local Authorities. The Department advised
that it was unable to confirm if formal consideration had been given to the
Judgment or if any advice had been provided to Local Authorities.
We also posed the same question to the Chief Secretary's Office and were
advised that no record could be found to confirm that the matter had been
conveyed by the Chief Secretary's Office to a third party. No set procedure
was in place to capture such matters, although the issue of perceptions of bias
is now contained within Corporate Governance Guidance. We note that such
comprehensive guidance was only formally introduced from 2006 when
Corporate Governance training was first rolled out.

The Planning Officer
20.5

During the Braddan Plan process, a submission by the Lovejoy Partnership in
respect of land at Mount Rule identified a possible conflict of interest in that
the Planning Officer (Miss S Corlett) might be an interested party in any
future planning issue as she lived adjacent to the area in question.
Consequently, both she and the Director of Planning at the time (Mr B
Vannan) discussed the consequences of her involvement in the Plan process
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and agreed that she take no further part in the Plan process both for that area
of land and for the Mount Rule area in general.
20.6

It has been alleged that she infringed that agreement by providing
commentary on the Mount Rule area after the date of agreement. We
conclude that it is reasonable that, as Mr Vannan had taken responsibility for
the Mount Rule area in the draft Plan process, that she would provide him
with her findings thusfar, after which any decision or further comment was
his. We also conclude that both officers were vigilant to the inherent dangers
and acted accordingly within the spirit of the Judgment.

20.7

It has been suggested that Miss Corlett should have been removed completely
from the Braddan process, being a resident in the parish. The Judgment refers
to vigilance in a small jurisdiction and does not advocate the complete
removal of an officer from every situation. We consider that as a small
jurisdiction it is reasonable to take a pragmatic view of His Honour's words.
Clearly, if one was to take an absolute view, then no Department officer could
be involved in an all Island Strategic Plan as being resident in the Isle of Man.
We conclude that to have removed Miss Corlett from the draft Plan process
would have been unreasonable.

20.8

It has been alleged that Miss Corlett had a personal friendship with the Clerk
to Braddan Commissioners, Mr C S Lewin, and was biased in favour of his
personal interests, in particular his ownership of land in Mount Rule. We are
aware that in a small jurisdiction there are many occasions when people in all
walks of life become acquainted. We are not aware of any evidence, other
than allegation and comment, to suggest that Miss Corlett had a personal
friendship with Mr Lewin that caused her to show bias or favouritism. To
those comments which allege that she promoted a particular developer's or
individual's land, we would comment that it is more likely that any such
abuse of position would be directed at promoting development away from
the rural

setting of her personal residence, rather than promoting

development around it.
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The Commissioners
20.9

It is not clear how the Pilling Judgment was conveyed to local authorities. In
evidence Mr Halsall could vaguely recall being aware in the mid 1990's and
Mr Gawne stated that he had no knowledge of it. Neither could recall if it was
mentioned during the Department briefing sessions to new authority
members.

The Clerk
20.10 In evidence Mr Lewin stated that the first recollection of the Pilling Judgment
he had was 'around the time that Tynwald was setting up the Select Committee'.
[Hansard Ref 176 TBPC]
This refers to the 'Select Committee on Complaints of Maladministration
made by Mrs A E S J Pilling' which reported to Tynwald in December 2002,
He recalled that the first he heard of it in the context of the Braddan Plan was
when it was raised by Mr McKinney at the Public Inquiry.
20.11 We were aware from our perusal of evidence that the Clerk submitted a
Clerk's Report to the Braddan Parish Commissioners concerning the findings
of the McKinney Complaint dated 15 December 2004 in which he stated " I will not go into detailed comment on the content o f the Report, bar to say
that since the Judgement delivered by Deemster Corran[sic] in October 1996,
I have been very much conscious o f the implications o f the core o f the
Judgement."
This suggested to us that the Clerk had been aware of the Pilling Judgment
prior to 2002, which was contrary to his evidence. We wrote to Mr Lewin on
16 March 2009 via his advocate for an explanation of this apparent
inconsistency. In the reply dated 20 March 2009

Mr Lewin's advocate

advised that he had taken his clienf s instructions and stated as follows "Mr Lewin has confirmed to me that the issue o f when he first became aware of
the Pilling Report was raised with him by Commissioner Jessop in 2005. Mr Lewin
advised the Commissioners that he had not been aware o f the Pilling Judgment at the
time o f its issue (1996) but did subsequently become aware o f the ruling when
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Tynwald was taking steps to establish the Select Committee. Mr Lewin made
enquiries via the Commissioners' advocate at that time, who informed that the
• original Judgment made by Deemster Corrin had not been made available as a public
document and that a copy could only be obtained from the 10M Law Society.
Mr Lewin is categoric that - as indicated in his oral evidence to the Select Committee
he was not aware o f the Judgment until the early 2000s.
Mr Lewin accepts that the wording used in his report o f December 2004 (i.e that the
Judgment itself was delivered in October 1996) is capable o f misinterpretation in that
it may suggest that he was personally aware o f the Judgment at the time it was made
when in fact that is not the case."
Whilst noting this apparent inconsistency in evidence and the explanation
provided by Mr Lewin, we are aware that the Pilling case was given a high
profile at the time. We fail to see that any person involved in planning issues
at that time (and Mr Lewin was instrumental in providing guidance to his
Commissioners in such matters) would not be aware of the case which was
given prominent media coverage. That being said we accept the explanation
provide by Mr Lewin as any other conclusion by us would only be conjecture.
20.12 In her evidence, Mrs Hodge stated that, when the Pilling Judgment was
brought to the Board's attention following the McKinney complaint, the Clerk
advised that it was not relevant to officers in the Isle of Man and that he, as an
officer, was not bound by the same declaration of disclosure rules as
members w ere.15
20.13 Whilst commenting upon the issues of perception of bias and conflict of
interest, we note that the same firm of advocates advised the Commissioners
in relation to the matter of withdrawal of the plan ( referred to by Mrs Hodge
in evidence - "we had advice from Jeremy Callin at Quinn Kneale"16) as advised
Mr Kennaugh. There is no suggestion that provision of such advice was
undertaken in any other capacity than one of professional integrity, but
merely comment that there will always be occasions in a small jurisdiction

15 Hansard 104 TBPC
16 Hansard 106 TBPC
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where individuals or organizations come into contact without any suggestion
of conflict.

Conclusion
20.14 As important as such Judgments are, it is also important that the advice or
ruling contained within is conveyed properly so that that advice may be
practically implemented. Identifying such rulings after the event, in order
to support another undertaking, can only have relevance if parties are
aware of the implications of non compliance with that judgment. In this
instance, we are satisfied that the Planning Officer took appropriate steps
to comply with the Pilling Judgment. We are not satisfied that adequate
steps were taken to convey the Pilling Judgment to local authorities.

PART 21
21.1

SUBMISSIONS TO THE SELECT COMMITTEE

During our investigations we received submissions from certain individuals,
which have raised many issues and allegations and have required intensive
research to determine if evidence exists to substantiate them. We are indebted
to them for the time and trouble they have taken both in submitting their
written views and giving their evidence in public session.
We are aware that issues were raised that were dealt with in other procedures
and it is not for your Committee to re-evaluate any decision made by due
process. We would also emphasise that in addressing our remit we take
account of actions as they occurred at the time. Having benefit of hindsight,
and of evidence already given by other witnesses, may well assist those who
are critical of the procedures followed.

21.2

The evidence of J Rimington

(a)

It was the decision of Mr Rimington, as Minister responsible for taking the
Braddan Plan to Tynwald, to withdraw the Plan. In his statement of case he
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stated - "I withdrew the Plan because it was unsafe and, in my opinion, was
unlikely to withstand legal challenge or achieve approval by Tynwald."
(b)

It is apparent that he had been content with the due process of the Brad dan
Plan, despite certain challenges and investigations, until a meeting with Mr
Kennaugh in October 2005. Mr Rimington acknowledged in his statement
that the Planning Office was desperately short of professionally qualified staff
and the workload placed upon it. It was the evidence of the sale of Areas 7
and 14 produced by Mr Kennaugh which caused Mr Rimington to undertake
his own internal investigation which then widened out to address a large
number of issues, issues which were addressed equally forcefully in other
submissions.

(c)

Mr Rimington stated in his statement at page 15"I make no judgment on whether Areas 1 to 4 or Area 27 should be
developed
authority

for housing instead of Areas 7, 23 and 25. I do not have that
or

the

professional

skills/'

Despite

him

not having

the

professional skills, we would question why his statement offers opinion
throughout his statement, such as page 7 - Area 3 -

"I have visited the site and can see no factors which
would impede development",

page 6 - Area 7 -

"Area 7 is designated an "Area of High Landscape Value
and Scenic Significance" and, whilst recognising that this
does not preclude development, the proposed
development should have been approached with far
more caution and scrutiny".

Other matters of opinion were also offered, such as page 5 -

"At this time, I understand that Dandara already had an
option on Area 25 and also had an option to purchase
Area 23 from the DTI/7

page 14 -

"there is a body of circumstantial evidence ...to suggest
that the Clerk was able to use his position to advance the
commercial/planning interests of the Dandara Group."
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There were references which are factually incorrect, such as page 13 -

"It was a submission from Derek Lovejoy Partnership
(acting on behalf of Heritage Homes) on Area 14 that
prompted the memorandum to the Director of Planning
& Building Control in July 2000."

This is incorrect. As we have already shown at para 6.12, it was a submission
in respect of Area 16 which prompted her memorandum.
page 15 -

"I can find no record of any Commissioners meeting on
the 10thFebruary 2004.... The Clerk had written in the
name of the Commissioners on an important matter of
policy without authorization, prior to their consideration
of the matter and he appears to have invented a
meeting."

Our own investigations confirm that there was a meeting held on 10 February
2004, the minutes of which confirm that the letter sent by the Clerk was
approved by the Commissioners.
(d)

Our comments above are not intended to discredit the efforts of a person
wishing to raise matters which are considered important, but to show that
opinion may differ from the truth.

(e)

Whereas Mr Rimington is entitled to have his opinion on the sale of Areas 7
and 14, as raised with him by Mr Kennaugh and prompted his actions, we are
required to determine the facts. Area 7 was included in the draft I&O by Miss
Corlett as an area adjoining a residential area and Area 14 included as part of
a study area - both included for further discussion and debate. This what we
would expect a Planning Officer undertaking a local plan review to do.

(f)

Once areas are identified, it is not unexpected that interest would be ignited.
Developers by their nature are bound to be interested in development of their
own land, and others would be interested in acquiring land. It is quite normal
for developers to take options on land for speculative reasons. However, we
find it surprising that a commercial developer would undertake a significant
capital investment in purchasing two plots of land which allegedly were
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promoted by BPC and the Clerk when neither were instrumental in the
ultimate decision process.
We raised this issue with Heritage Homes Ltd who advised us "In an effort to keep pace with the demand for new housing, developers will, as a
fundamental part o f their business, examine land ahead o f and during a local plan
process and seek to gain control of that land which the developer considers to have a
good chance o f being zoned for development."
and
"the purchase price o f such land is usually pitched upwards from agricultural use to
reflect its potential value should it become zoned for development. This obviously
involves an element o f risk to the developer but that is part and parcel o f the
development process."
In respect of land purchased by them at Mount Rule and Strang, the company
advised that the vendors were not prepared to enter into option agreements.

21.3

The evidence of J McKinney

(a)

Mr McKinney provided us with a comprehensive submission and also gave
evidence in public session. We were aware of his complaint to the
Department (the McKinney Complaint) and subsequent findings by the
investigating officer, Mr C McGreal. The essence of the McKinney Complaint
was that the Planning Officer, Miss Corlett, lived in the plan area and
therefore should not have participated in the process, in keeping with the
Pilling judgment.

(b)

We are aware that Mr McGreal upheld the McKinney Complaint, stating in
his findings "Taking into account all the information and explanation made available for
my investigation I found that the Department o f Local Government and the
Environment officers whilst attempting to mitigate any allegation o f bias were
already culpable in that Miss Corlett had already fundamentally influenced
the decision making process even if it is accepted that she herself was not a
decision maker."
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(c)

It is not for us to question the decision of any other valid process. However
we would suggest that any investigating officer would be unable to reach any
conclusion other than that a perception of bias would exist in such
circumstances. We note Mr McGreal's comments that "It should be categorically stated that the professional opinions and conduct of
Miss Corlett in her role as Planning Officer are not subject to question in the
context o f developing the Draft Braddan Plan. "1?
We also note a statement by Mr McKinney "For the record, it is emphasised that no inference whatsoever is being made,
one way or the other, either as to Miss Corlett's integrity, or as to proof o f
actual bias. .. "18

(d)

Our remit clearly requires us 'to have particular regard to any deficiencies or
relationships which may have allowed the Commissioners or their Clerk to
have had an improper or unfair influence on the failed Plan process/
Whether or not it was a deficiency on the part of the Department to appoint
Miss Corlett as lead officer in the Plan due to perception of bias, it could
easily be argued that a perception of bias would exist in respect of any
Department Planning officer having involvement in an Island Strategic Plan.
Indeed, a Planning Officer living in one parish may well be affected by a
visual impact or traffic movements in a neighbouring parish and may be
considered to have a perception of bias if involved in the preparation of a
plan in the neighbouring parish. This may be considered an unfortunate
consequence of a close knit community and, as Mr Rimington acknowledged
(see para 21.2 (b)), a shortage of professionally qualified staff. Our role is to
determine if any such perception of bias enabled inclusion of areas for
consideration in the Draft Written Statement for public consultation and at
Public Inquiry by the Braddan Commissioners or their Clerk.

(e)

It has been acknowledged that Miss Corlett's professionalism and integrity is
not in question and, as such, we conclude that this did not allow the
Commissioners and their Clerk to have had improper or unfair influence.

17 Section 8.1, McGreal Report
18 page 6, Submission of J S McKinney to the Select Committee
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21.4

The evidence of Mr H Kennaugh

(a)

Mr Kennaugh provided us with a comprehensive submission and also gave
evidence in public session. Mr Kennaugh is Director of Baccarat Ltd, owner of
areas 1,2,3 and 4. We are aware that, by letter from the Company's advocates
to Mr Hamilton (Chief Executive DLGE at the time), Baccarat Ltd made a
formal complaint against Miss Sarah Corlett in relation to her dealings in
respect of the Braddan Parish Plan Process. The complaint alleged that Miss
Corlett was biased against Baccarat Ltd in respect of the Process and that she
failed in the advice which she gave the Department and, as a consequence,
the information laid before the Independent Inspector at the Public Inquiry.
Baccarat has challenged the investigating officer's handling of the complaint.

(b)

In respect of Areas 1,2,3 and 4, Mr Kennaugh submitted that the basis of a
plan must be evidence based and that reason for exclusion of this land was
not based on evidence but on a personal preference basis and constructed
between the Department and the Commissioners.

(c )

The Draft Written Statement dated April 2001 contained the suggestion that
area 3 would be suitable for development. However, in the Modified Draft
Written Statement dated February 2003, this had been excluded as an area
suitable for development, stating " As such, the Department, supported by the Braddan Parish Commissioners
has redesignated this site as Open Space as it appeared in the Isle o f Man
Planning Scheme (Development Plan) Order 1982 and in the Braddan Plan of
1991. Both the Commissioners and the Department are, however concerned
that the opportunities for residential development in this part o f the parish
and as such have made further provision for development in Area 7, to the
north o f Coronation Terrace. "19

(d)

In respect of Area 14, Mr Kennaugh said "She [Miss CorlettI also made no attempt to rightly inform the Department
that, whilst proposing Area 14 for development, she was aware from previous
and

current

planning

applications that Mr Lewin, the Clerk to the

19 Modified Draft Written Statement paragraph 4.41
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Commissioners, had been or was at the time the Plan commenced, its owner or
that she herself lived in the Plan area."
(e)

[Hansard Ref 81 TBPC]

We refer to (c ) and (d) above as examples of the thrust of Mr Kennaugh's
submission which alleges inconsistency in consideration of different areas
within the plan, and bias in promoting personal relationships and views. We
also note that Mr Kennaugh criticises the appointment of the Planning
Inspector. Whereas all are entitled to their own views on these and other
issues, the fact is that the Public Inquiry exists to consider all the arguments
put forward in the Draft Plan. In this case, the Inspector concluded that the
Camlork site should be shown in the Plan as a strategic reserve for residential
use, and that Area 14 should not be allocated for residential development,
which appears to contradict any suggestion that the Planning Officer was a
decision maker.

21.5

The evidence of Mr A Jessopp

(a)

Mr Jessopp provided us with a comprehensive submission and also gave
evidence in public session. He became concerned that the Department was
pressing ahead with the draft Braddan Plan on the basis of the parish
providing development land not addressed in earlier other local plans. He
cited in particular a reference in the draft Laxey and Lonan Plan that Braddan
was 'a more appropriate location for additional housing' - a reference which
was subsequently deleted from that document following his submission. He
took the view that the Department should stop the review of the Braddan
Plan pending consideration of a Strategic Plan.

(b)

Whereas Mr Jessopp was concerned initially with his view that the Braddan
Plan review was procedurally unfair, he became aware of the issues of
conflict of interest brought about by the McKinney and Baccarat complaints
and, on election as a Braddan Commissioner, was able to discover "evidence
that showed how deep the relationship had been between the Commissioners and the
planning officer responsible for preparation o f the plan; and how this 'special status'

had unfairly influenced and help shape the draft Plan considered at the Public
Inquiry. //2°
(c )

The special status referred to infers that the Braddan Parish Commissioners
had been allowed a special status not conferred on them by the Town &
Country Planning Act 1999.

(d)

It should be noted that the Town & Country Planning Act 1934 was under
review during the period of the Braddan review. We heard in evidence from
Mr Vannan (see para 5.3) that the initial work in a plan review would involve
consultation with the local authority. In his statement of case (page 4), Mr
Rimington stated "I recall my involvement, as a Rushen Parish Commissioner, with the
formulation o f the Arbory and East Rushen Local Plan in the mid 1990s. As a
statutory consulted party, our involvement with the same Planning Officer
was only a fraction o f the involvement o f Braddan Commissioners."
We would suggest from these comments, that there was no special status
applied, but a first contact in accordance with normal procedures. It may well
be that Arbory Commissioners did not respond in such an intense fashion as
Braddan Commissioners did, as the issues facing Arbory were not as
significant as those in Braddan. In both cases it was the Planning Officer who
commenced proceedings by inviting comment from the local authority and
then responded accordingly.

Conclusion
21.6

We have carefully considered the substantial submissions presented to us
by the above individuals. Issues raised have included such matters as the
Department's planning process, the appointment of the Planning Inspector,
and are clearly outwith our remit.
The individuals no doubt have legitimate reasons for their involvement,
whether that be for commercial reasons or for the public good. However,
we have noticed the constant theme throughout that everyone in some way

20 Mr Jessopp's statement to the Select Committee, 8 Feb 2008

73

connected, whether they be elected representatives or officers, those
dealing with complaints or an independent planning inspector, appears to
be at fault or involved in malpractice. Only Mr McGreal seems to have
escaped criticism as, perhaps, he possibly provided some grounds to
support complaint. Indeed, Mr Jessopp even alleged that the appointment
of the Clerk of this Select Committee was in question.
We have remarked several times during our deliberations that we are not
charged with, nor are we qualified to, review the draft plan process. Even
if undue influence was exerted in submitting suggestions to the draft Plan
by Commissioners, and even if the Clerk had achieved a degree of success
in manipulation, we are satisfied that the process is adequately robust in
examination by an independent inspector,

and

subsequent

debate

in

Tynwald, for any alleged misdemeanours or weak planning argument to
be addressed.

PART 22
22.1

CONCLUSIONS

In undertaking our remit, and taking account of issues raised by individuals
providing evidence, it has been necessary for us to consider a vast and
complex amount of documentary and oral evidence. Submissions have clearly
had the benefit of hindsight and research into minutes, records and
correspondence. What we have endeavoured to do is to assess the actions at
the time on the facts available at the time as the draft Braddan process
unfolded.
We have made it clear that our remit was to investigate the circumstances,
any perceived deficiencies and activities which may have provided the
Braddan Parish Commissioners or its Clerk with an ability to affect the
subsequent withdrawal of the Braddan Plan. It was not our remit to
investigate any perceived failings in the local plan process in general or to re
examine the independent inquiry process.
We herewith set out the issues contained within our remit and our
conclusions for each.
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22.2

"The involvement of the Clerk to Braddan Parish Commissioners
Mr C S Lewin. and the Braddan Parish Commissioners in the period from
1st August 1999 until 30th lune 2006 concerning the draft Braddan Area Plan
and to identify the extent to which their involvement caused or contributed
to the Plan being terminated. "

a)

(Part 5)

With regard to the extent of involvement by Braddan Parish Commissioners,
we are satisfied that the draft Braddan Plan process was consistent with the
procedures applied to other development plans. The plan process was
commenced

before

the Town & Country Planning

Act 1999 was

implemented and, as such, we consider that the involvement of the local
authority in the consultation process, provided for in the 1934 Act, was
proper. Although the level of consultation was criticized as being excessive
compared to that with other local authorities, we are satisfied that the lack
of available land in Onchan and Douglas, and the likely focus for further
development in Braddan, warranted a high level of scrutiny.
b)

(para 5.18)

With regard to whether or not their involvement caused or contributed to the
Plan being terminated is more difficult to determine. The

Plan

had

been

through the normal process of Department consideration and approval, and
through the Public Inquiry stage where the independent Inspector had
considered all the issues and reported accordingly. There was still the
required stage of approval by Tynwald, a process which we consider was
adequate for any issues of concern to be properly aired and debated.
Whether or not it is proven that undue influence was exerted by the Braddan
Parish Commissioners, or individuals, to promote or support any particular
issue, we conclude that it is the Public Inquiry, before the independent
Planning

Inspector, which is

the ultimate forum for consideration of

planning matters prior to final determination of his recommendations
Tynwald.
22.3

by

(para 11.7)

"The circumstances regarding the sale of land owned by the Clerk and to
make recommendations as to the advisability or suitability of the Clerk to
have had a continued involvement in the Plan's process on behalf of the
Commissioners."

(Part 6)
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a)

With regard to the sale of Area 14, the evidence is clear that the land was
owned by the Clerk to Braddan Parish Commissioners at the time of
commencement of the review and sold to Dandara Ltd prior to publication
of the Issues and Options Written Statement. We found no evidence to
suggest that the sale of the land was dependent on any subsequent change
in planning designation and can only conclude that the owner was merely
taking advantage of the opportunity to capitalize on an asset which was to
be considered for development, and had been since publication of the 1991
Braddan Plan. The same could be said to apply to anyone in the same
position.

b)

(para 6.14)

With regard to the advisability or suitability of the Clerk to have had a
continued involvement in the Plan's process, we are satisfied that the Clerk
acted strictly in accordance with the requirements of the Local Government
Act which did not require declaration of ownership of land or property by a
member of officer of a local authority. However, given the long experience of
Mr Lewin as both a Clerk and as a former Commissioner, we feel that he had
a moral obligation to declare his pecuniary interest in area 14 and have it
properly recorded. We are not satisfied that he declared that he had sold his
land verbally to Commissioners at a meeting in July 2000 as members present
at that meeting have no recollection, and another member has since passed
away. Whilst he could not be prevented from selling his own personal
property, we conclude that a voluntary declaration should have been made
after which the Commissioners could have considered his further
involvement in the process.

22.4

"The Clerk's and Commissioners' conduct and their response, once it was
brought to their attention, of a potential conflict of interest or of
inappropriate conduct by the Clerk during the Plan review process."
(Part 6)
We conclude that Braddan Parish Commissioners were satisfied, after
taking legal advice, that no breach of legislation had occurred in respect of
the sale of the Clerk's land.

(para 6.20)
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22.5

"The content and the preparation of the Commissioners' submissions to the
Plan process and support or otherwise for land zoning as proposed by
various parties."
We conclude that the Commissioners did not make formal submissions to
the

plan

process.

However

they

used

the

Issues

and

Options

documents, during the plan process, to propose changes, based upon
decisions of the Commissioners and the views of parishioners from
questionnaire responses. Support or otherwise for land zoning by the
Commissioners was based upon the views of residents and the wish to
avoid extensive development in the Union Mills area, and was not to
support any particular developer or commercial interest.

22.6

"Any

deficiencies

or

relationships

which

(para 7.11)

mayhave

allowed

the

Commissioners or their Clerk to have had an improper or unfair influence
on the failed Plan process."

(Part 8)

With regard to any perceived deficiency in the plan process, we have stated
that any such deficiency must be attributable specifically to Braddan Parish
Commissioners, in accordance with the 'eusdem generis' rule. Nevertheless,
we agreed to consider the views of Mr Kennaugh with regard to his
opinion that the Department failed to apply best practice procedures.
As there is no statutory basis for adoption of UK best practice guidance in
planning reviews, and as the procedures followed in the preparation of the
Braddan Draft Plan review are in accordance with the Town & Country
Planning Act 1999, we conclude that there is no deficiency attributable to
the Department of Local Government and the Environment which may
have allowed improper or unfair influence on the draft Braddan Plan. As
part of the current review of planning procedures being undertaken by
the Department, we suggest that the Department should consider that the
Town and Country Planning Act 1999 be

amended

to

require

the

Department to issue a statement of policy in respect of local plan reviews,
such statement to be approved by Tynwald.
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(para 8.9)

With regard to any deficiencies on the part of Braddan Parish Commissioners,
we can only conclude that the Commissioners professed themselves to be
satisfied that it was they who made decisions and that they were not
influenced or manipulated by the Clerk. Whether they were provided with
all relevant options and arguments or just those promoted by the Clerk, or
whether they failed to scrutinize agendas properly, can only be a matter of
conjecture.
22.7

"The

process

(para 8,52)
in

which

the

Clerk

and

Commissioners

contracted

professional advice in respect of their submissions during the Plan review
process."
a)

From our investigations we consider that there was no defined process for
engagement of professional advice. A Borrowing Petition, submitted by the
Commissioners in respect of advice required on the proposed new prison at
Ballafletcher, appeared to have been submitted after appointment of the
consultant.
We conclude that the appointment of consultants and advisers appears to
have been undertaken on an ad hoc basis with identification of prospective
advisers proposed by the Clerk from his previous experience. Whilst we
appreciate that assistance may only be required on a project by project
basis, we consider that the Commissioners should put in place a process for
identification of suitable sources of advice, a tendering process and
funding issues.

(para 9.8)

Perception of Bias
22.8

The former Minister of the Department of Local Government and the
Environment (Mr J Rimington) withdrew the draft Braddan Plan because, as
he stated in his statement of case, 'the validity o f the Plan was undermined by
the existence o f this double "perception o f bias" against the two public officials' being the Planning Officer, Miss S Corlett, and the Braddan Commissioners
Clerk, Mr C S Lewin, the second of those, in respect of the Clerk's actions, in
Mr Rimington's opinion, being the most serious.
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The Planning Officer (Miss S Corlett)
22.9

In respect of her role as lead Planning Officer and being a resident of
Braddan, we conclude that Miss Corlett acted properly in identifying a
potential problem to the Director of Planning, Mr Vannan. Once it had
been determined that Mr Vannan would take responsibility for the Mount
Rule area, we consider it reasonable for Miss Corlett to forward to him her
suggestions thusfar in the process as a basis for his own input into that
area of the draft plan.

(para 8.22)

In respect of her alleged close personal' friendship with the Clerk, although
suggestions and comments in evidence given to us implied that a non
professional relationship existed between Miss Corlett and Mr Lewin, we
found no evidence to substantiate such allegations.

(para 8.25)

In respect of the allegation that Miss Corlett was influential in promoting
development of area 14 because of her relationship with the Clerk, we would
comment that it is more likely that she would have opposed any development
near her own home in a rural setting, if indeed she was minded to act
unprofessionally.

The Clerk (Mr C S Lewin)
22.10 In respect of Mr Lewin's role as Clerk to Braddan Parish Commissioners, it
has been alleged that the Board was unduly influenced by the Clerk. Having
posed this allegation to Commissioners and former Commissioners, we
conclude that the Braddan Parish Commissioners were of the opinion
that Mr Lewin fulfilled the requirements of the post of Clerk and that,
although we heard evidence that he was experienced and conscientious and
could present a strong or forceful argument, the Board was satisfied that it
was they who made the decisions based upon the Clerk's advice, (para 8.27)
In respect of the Clerk's declarations of his ownership of land, and
subsequent sale of that land, we are not satisfied that a voluntary verbal
declaration of the sale of land

by
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Mr

Lewin

was

made

to

the

Commissioners (in the plural) in July 1999, in the absence of any
corroborative evidence. However the Commissioners were made aware on
12 June 2000 that the Clerk had previously owned land in the Parish.
(para 8.31)

Whereas declaration of land or property ownership by members or officers
was not a statutory requirement in 1999 or 2000, BPC did voluntarily record
such a declaration in December 2000. The declaration by the Clerk, in
respect of pecuniary interest in a contract, was not required as there was no
contract proposed to be entered into by the Braddan Parish Commissioners.
However, we feel that the Clerk had a moral obligation, in the interest of
transparency, to ensure that the sale of his land was properly recorded for
the benefit of the Commissioners and others and could have included an
unsubstantiated and unrecorded verbal declaration of the sale of his land
when making his written declaration on pecuniary interest in July 1999.
Whilst he acted clearly within statutory provision, we can only conclude
that he could have acted in a more appropriate and transparent manner.
This would have underlined that he had no undeclared interests, (para 8.34)
In respect of his response to the allegation that he had had a private meeting
in London, whilst we may be persuaded that meeting agendas and papers
presented to BPC demonstrated the diligent approach of its Clerk, we find
it inconceivable that the Clerk would not even advise his Chairman of his
proposed meeting with Mr Cooper, and perhaps this demonstrates the
attitude of the Clerk as being one of preparing solutions for the board
rather than taking instructions when dealing with board matters, (para 8.41)

As a general conclusion from our investigations of allegations, we would
suggest that the Clerk was a strong character, with a vast experience of local
authority matters, who effectively saw his role as one of providing the
Commissioners with a fully researched background to agenda issues and
providing the answers rather than the options. The appointment of
Commissioners such as Mr Gawne and Mr Corkill, and latterly, Mrs Hodge
and Mr Jessopp, may well have meant that the Clerk's influence was now less

80

persuasive than had possibly been with previous boards. This of course is
only conjecture. His style of presenting vast pages of minutes (when minutes
should only reflect decisions made) may well in itself have provided
confusion when a meeting will have either taken up most of its time
considering previous minutes, or else have been approved without full
scrutiny. That being said, and as an example to support his approach to
advising the board, the minutes (meeting 13 March 2000) showed that it was
the Clerk who first suggested that the lifespan of the Plan should be limited
to five years to limit development in the Parish, pending definitive
population growth estimates in an all Island Plan. This seems to counter the
allegation that he was promoting one particular developers land - if so, he
would have promoted a ten year lifespan to maximize development.
We can only conclude that the Commissioners professed themselves to be
satisfied that it was they who had made decisions and that they were not
influenced or manipulated by the Clerk. Whether they were provided with
all relevant options and arguments or just those promoted by the Clerk, or
whether they failed to scrutinize agendas properly, can only be a matter of
conjecture.

(para 8.52)

22.11 In respect of areas 1,2,3,4 and 7 (the Camlork farm land), we examined in
detail the evidence presented to us which alleged unfair treatment of the
Camlork site. We have made it clear that it is not our role to re-examine the
planning issues and arguments for and against inclusion or exclusion of
sites. These are matters for the independent Planning Inspector to
undertake and the forum of the Public Inquiry provides the opportunity
for planning issues to be aired.
However, we take note that Braddan Parish Commissioners opposed
any development on the Camlork land from which it would appear that the
Planning Officer was persuaded to amend the final draft Plan by
redesignating area 3.

To do so on the grounds of public opposition to

development of area 3 as suggested in the Draft Written Statement, but at
the same time to not take account of public comment requesting that area 7
be designated as an area of High Landscape Value, and instead to support
development of that land, at the least, indicates an inconsistent approach.
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That being said, we reiterate that the Public Inquiry is the appropriate
forum which would identify, consider and, if need be, rectify such issues.
As it turned out, the Planning Inspector supported the site for
development.

(para 12.6)

22.12 In respect of other areas for investigation, areas were clearly included at an

early stage in the Issues

and

Options

document

as

matters

for

consideration. We have made it clear that it is not our role, nor are we
qualified, to re-examine the planning issues and arguments for and against
inclusion or exclusion of sites. These are matters for the independent
Planning Inspector to undertake and the forum of the Public Inquiry
provides the opportunity for planning issues to be aired.

(para 17.2)

We are satisfied that the inclusion of areas for consideration in the Issues
and Options Written Statement are justified. It has been alleged that the
Braddan Parish Commissioners or the Clerk made representation to
support, or not, particular areas for residential development to favour a
particular developer. These allegations are largely based upon suspicion
and circumstantial evidence. Whether or not such allegations have merit,
the Braddan Parish Commissioners

and

its

Clerk

could

only

make

representation during the consultation process. Once the Modified Draft
Written

Statement had been published the plan process required

Department approval, investigation by an independent Public Inquiry and
Tynwald approval.

(para 19.2)

22.13 In respect of the Pilling Judgment, as important as such Judgments are, it is

also important that the advice or ruling contained within is conveyed
properly so that that advice may be practically implemented. Identifying
such rulings after the event, in order to support another undertaking, can
only have relevance if parties are aware of the implications of non
compliance with that judgment In this instance, we are satisfied that the
Planning Officer took appropriate steps to comply with the Pilling
Judgment. We are not satisfied that adequate steps were taken to convey
the Pilling Judgment to local authorities.
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(para 20.14)

22.14 In respect of the evidence and submissions from Mr Rimington, Mr
Kennaugh, Mr McKinney and Mr Jessopp, and our research into the
allegations made by them, we have carefully considered the substantial
submissions presented to us by the above individuals. Issues raised have
included

such

matters

as the Department's planning process, the

appointment of the Planning Inspector, and are clearly outwith our remit.
The individuals no doubt have legitimate reasons for their involvement,
whether they be for commercial reasons or for the public good. However,
we have noticed the constant theme throughout that everyone in some way
connected, whether they be elected representatives or officers, those
dealing with complaints or an independent planning inspector, appears to
be at fault or involved in malpractice. Only Mr McGreal seems to have
escaped criticism as, perhaps, he possibly provided some grounds to
support complaint. Indeed, Mr Jessopp even alleged that the appointment
of the Clerk of this Select Committee was in question.
We have remarked several times during our deliberations that we are not
charged with, nor are we qualified to, review the draft plan process. Even
if undue influence was exerted in submitting suggestions to the draft Plan
by Commissioners, and even if the Clerk had achieved a degree of success
in manipulation, we are satisfied that the process is adequately robust in
examination by an independent inspector, and that it is the Public Inquiry,
before the independent Planning Inspector, which is the ultimate forum for
consideration of planning matters prior to final determination of his
recommendations by Tynwald.

(para 21.6)
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PART 23
23.1

COMMENT ON CONCLUSIONS AND RECOMMENDATIONS

After extensive investigation and consideration of a huge amount of
evidence, your Committee has drawn a number of conclusions which we
have detailed in section 22. We are however fully aware that a considerable
time has elapsed since the commencement of the draft Braddan Plan and, as
the draft Plan has been withdrawn, any recommendations as to how to
proceed with the Plan are no longer relevant. We are also aware that certain
measures have already been implemented, for example - amendment of the
Local Government Act to address conflict of interest, discontinuation of
treatment of private and confidential submissions in the plan process, the
updating of the Local Authority Handbook.

23.2

Consequently, we have considered where procedures and practices may
have lacked clarity or caused concern during the Braddan plan process, and
where we feel such procedures and practices may be improved to avoid any
such confusion or perception of malpractice in the future. We have made
recommendations accordingly. Inevitably our recommendations are directed
at the Department, only inasmuch as the Department's role in respect of local
authorities allows for provision of guidance and advice in areas where we
feel that such guidance and advice could be more focused.

23.3

In arriving at our conclusions we have taken account of evidence provided in
written form and in public session under oath. Much of the written evidence
contains such qualifying phrases as "there is a strong suspicion........ ",
"remarkable coincidence...",
"it is highly improbable....",
"there is a body of circumstantial evidence....",
"in my opinion...",
"it is my understanding....",
"I have been informed by someone who I consider a reliable
source.... ,
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Such evidence has been presented in a way which invites your Committee to
investigate particular allegations or actions. We have gone to great lengths to
examine these matters, but it must be emphasised that we have to base our
conclusions upon the evidence before us.

It must be remembered that

evidence of minutes of meetings of the Braddan Commissioners will have
been penned by the Clerk to the Commissioners. It only requires basic
common sense to see that any person responsible for presenting minutes and
for BPC documented records would not record any matters of malpractice,
even if such malpractice had been implemented or intended. In any case, the
Commissioners approved those minutes and records, and made it quite clear
to us that it was they who took decisions and were not influenced by the
Clerk.
That being said, the essence of our remit is to consider the involvement of the
Clerk and the Commissioners in the draft plan process. There were certain
issues identified during our deliberations upon which we feel we must
comment, albeit our concerns are based upon opinion to which we have been
drawn, even though this is not necessarily supported by conclusive evidence.
In respect of the Braddan Parish Commissioners •

we are not convinced that no single member was aware, or had been
aware, of the Clerk's ownership of land in the parish,

•

we are not convinced that proper consideration could have been given
to all issues on an agenda, given the vast amount of paperwork
involved with a meeting and the drawn out and voluminous style of
report writing and minute writing undertaken by the Clerk.

In respect of the Clerk • we are not convinced by his explanation of his declaration (see para
8.28) that he had sold his land. Commissioners who attended the
meeting where he purportedly made this declaration gave evidence
that they were not aware of

his land sale and unfortunately Mr

Mason has since died,
• we are not convinced by his explanation of his trip to London (para
8.35). His failure to brief his Chairman on the meeting we regard as
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unacceptable behaviour by a clerk, and the apparent recovery from a
serious medical problem of Mr Hoggett can only be perceived as
being both fortunate and opportune,
• we are not convinced by his explanation concerning his awareness of
the Pilling Judgment via his advocate (para 20.11). His statement in his
Clerk's Report clearly states that ".. . since the Judgement..An October
1996 , I have been very much conscious of the implications of the core of the
J u d g e m e n t This does not, in our view, imply that the statement is

'capable of misinterpretation', but implies that the clerk was fully
aware of the Judgment,
• we would question why a person who, it has been alleged, used his
position to promote the interests of a particular developer, and to
whom he had sold land, would choose to enter employment with that
developer, whether or not he applied in response to an advertised
post or simply offered his services.
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PART 24

RECOMMENDATIONS

Your Committee recommends:
Recommendation 1

That the "CorporateGovernance Principles and Code of
Conduct"

applying

departments

of

to

all

government

designated
be

bodies

extended

to

and

include

local authorities.
Recommendation 2

That

each

local

authority maintains a Register of

Interests, in respect of each elected member and each
member of staff, to include property ownership in the
parish and business interests in the parish of the elected
member, staff member and their families, to be a)

completed at the time of appointment,

b)

reviewed and updated annually at the time of the
annual general meeting,

c)

modified from time to time as individual circumstances
change, and

d) made available for public inspection.
Recommendation 3

That

the Department

of Local Government

Environment establishes a code of practice,

and the
either by

directive or by statutory change as may be required, which
defines a)

the conditions of the Register of Interests,

b)

the penalty for failure to comply with those conditions,

c)

the requirement to declare an interest in a matter to be
considered by the Local Authority, and

d)

the action to be taken where such an interest is
declared.

Recommendation 4

That the Department

of

Local Government

and the

Environment a)

reviews its Induction Course to require the attendance
of all newly elected Local Authority members and
those new members of staff involved in preparation of
matters for Authority meetings, and
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b)

takes account of comments contained within this report
in respect of preparation of local authority minutes and
agendas, engagement of consultants, and other
relevant matters, and amends the Local Government
Handbook accordingly.

Recommendation 5

That the Department of

Local

Government and the

Environment considers, as part of its current review of
planning procedures, an amendment to the Town and
Country Planning Act 1999 which requires the Department
to issue a statement of policy in respect of local plan
reviews, such statement to be approved by Tynwald.
Recommendation 6

That the Department of

Local

Government and the

Environment instigates a process whereby, prior to the
commencement of a local plan review, the appointment of
a lead Planning Officer is discussed by the Directorate of
Planning and Building Control to ensure awareness of
potential

bias,

potential

conflict

of

interest

and

transparency, and a suitable officer appointed.
Recommendation 7

That the Local Government Unit of the Department of
Local Government and the Environment ensures that all
matters of Judgments of the High Court and decisions of
Tynwald which impact upon the Department and local
government are conveyed to those affected by such
Judgments and decisions.

Recommendation 8

That the Department of Local
Environment

reports

recommendations

to

on
the

Government and

progression

December

2009

of

the
these

sitting

of

Tynwald.
S C Rodan (Chairman)
A F Downie
P Karran

June 2009
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APPENDIX A

Statement of Case

Mr J Rimington

I

Select Committee on the Braddan Plan/Braddan Parish Commissioners

Statement of Case
Introduction
The process o f the Braddan Plan was subject to challenge by various parties from the time o f the Public
Inquiry in June 2003 and onwards thereafter. I became Minister o f the Department in late June 2 0 0 4 and
was immediately in receipt o f communications from Quinn Kneale, advocates acting on behalf o f
Baccarat Ltd, concerning land known as Area 14 in the Plan and other aspects o f the Plan process. The
Committee has a full record o f this correspondence.
The previous Department, with Mrs Crowe MLC as Minister, had only just considered the Inspector’s
Report into the Plan and had accepted that Report subject to a few minor modifications. This process
was then repeated with the new Department and we held a special Department meeting, by recollection,
in September 2 0 0 4 . Again, subject to a few minor modifications, the Inspector’s Report was accepted.
The principal designations for development land had been accepted by the Department although there
was an outstanding concern on the applicability o f the term ‘Strategic Reserve’ which the Inspector had
used for the Camlork site —Areas 1 to 4 in the Plan.
The Plan was now nearly ready to be progressed to Tynwald for its acceptance or otherwise. However,
this could not take place as it was already subject to a formal challenge which was being investigated. This
challenge was known as the M cKinney complaint - namely that the Plan process could be invalidated by
virtue o f the principal Planning Officer, responsible for working on the Plan, residing within the Parish
o f Braddan and the ‘ perception o f bias’ that would therefore arise as per the Pilling judgement.
Prior to October 2 0 0 5 , 1 had been content with the ongoing challenges and investigations into the
Braddan Parish Plan process being handled by my officers and in accordance with the appropriate
decisions recorded at Departm ent meetings. A fter consideration o f the Report by Mr. C McGreal into
the McKinney complaint the Department decided at its meeting on the 9 th February 2005 that
“ the Director o f P lanning & Building Control be nominated to be the individual responsible fo r
determining, in the first instance, whether or not a potential conflict o f interest or allegation o f
bias had any foundation in relation to planning matters, that he should involve both C hief
Executive and, if necessary, the Attorney General's Chambers in determining whether or not,
given the particular circumstances o f the case, the allegation was such as to disqualify the officer
concerned fro m acting in a particular case”.
Mr. McGreal had found that a ‘perception o f bias’ was caused by the Planning O fficer residing in the
district o f the Pian although this, in itself, did not necessarily invalidate the Plan.
At the Department meeting on the 9th March 2 0 0 5 , the minute records:
“ The C h ief Executive advised that further advice had been received (..) which indicated that the
McGreal Report could have implications fo r the process undertaken so fa r by the Department in
the preparation o f the draft Plan. Therefore, the C h ief Executive advised that he had asked the
Director o f P lanning & Building Control to review previous files covering the involvement o f all
the Planning Officers during the preparatory work. Mr. McCauley advised that, owing to other
commitments, he would not be able to start this research until after the Easter period”,
On 4 th October 2 0 0 5 , Mr. H. Kennaugh o f Baccarat Limited, at his request, spoke to me and Mrs. Y. A.
Mellor, Deputy C hief Executive. At this meeting he produced a copy o f the Deed o f Sale o f land known
as Area 14 in the Braddan Plan between C. S. Lewin and Dandara Limited dated December 1999 for
£ 2 7 8 ,2 5 0 . A further copy o f a Deed o f Sale was produced for land known as Area 7 in the Braddan Plan
between Glenmire Limited (a Dandara subsidiary) and Mrs. Paton dated November 2 0 0 4 for £6.1 m. At
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this point, I was already aware o f the existence o f the Area 14 Deed o f Sale as Mr Kennaugh had
produced this to Braddan Parish Commissioners a few days earlier.
In a nutshell, the substance o f the Baccarat complaint was that the Braddan Plan process was influenced
against the interests o f Baccarat and, conversely, for the interests o f another developer.
Following this meeting, my interest in the Braddan Plan process was heightened. By electronic
memorandum o f October 10th I asked 111 would like to review all the correspondence, which I presume
will include a volume o f e-mails from the Clerk, to and from Braddan Commissioners on the Braddan
Plan from the appropriate point in 1 999 to summer 2 0 0 4 .”
By coincidence, I received an Interim Report from Mr. McCauley on the 12th October 2 0 0 5 , which
simply listed as appendices a limited range o f documents in relation to (a) perception o f bias; and (b)
development o f proposals for Area 14. There was no analysis or conclusion. The Committee has this
Report. In short, the full investigation requested in February, and again in March 2 005, had not taken
place. No further investigation took place.
Before continuing, it will superficially appear that I am being critical o f Mr. McCauley. I am not. I have
the greatest respect for Mr McCauley, his professionalism and his ability to manage his Directorate in
the most trying o f circumstances. With hindsight, the Department had asked him to perform an
impossible task and I must take responsibility for that.
The Planning D irectorate was, and still is, desperately short o f professionally qualified staff. They had
enough problems dealing with the 2 ,5 0 0 annual planning applications in a satisfactory manner let alone
progress the Strategic Plan and the many other tasks that fell upon the Directorate. I f Mr McCauley had
undertaken the investigation as requested, and when requested, the long awaited changes to the planning
system could not have been introduced in autumn 2005. W ork on the Strategic Plan may have been
further delayed.
Also with hindsight, it was inappropriate for the Director to be asked to investigate the conduct o f his
officers with whom he has, by necessity, a close day to day working relationship. The Director was also
being asked to investigate a Plan process with which he had become directly involved. The Director
presented the D epartm ent’s case to the Public Inquiry after the involvement o f the Planning Officer had
been challenged and he had assumed direct responsibility thereafter. How was he expected to investigate a
Plan process which he had taken ownership of, however belatedly?

The withdrawal of the Plan
I withdrew the Plan because it was unsafe and, in my opinion, was unlikely to withstand legal challenge or
achieve approval by Tynwald.
The McKinney com plaint had already been investigated by Mr. C. McGreal who, in relation to the
Planning O fficer’s residence in the district, had determined that a “perception o f bias” existed. This
finding, in itself, did not undermine the validity o f the Plan provided it could be demonstrated, by
investigation, that no actual bias took place.

The sale o f the land (Area 14) by Mr. C. S. Lewin o f Braddan Parish Commissioners to Heritage Homes
for £ 2 7 8 ,2 5 0 also created a ‘ perception o f bias’ . Area 14 was land with only an agricultural value. The
land was then promoted by the Commissioners for residential development at every stage o f the Plan.
The ‘perception o f bias’ is self-evident and does not require further expansion. Mr. Lewin, as Clerk to
the Commissioners, was a public official and held a key position in relation to the Braddan Plan process.
W ithout the need for further substantiation, the validity o f the Plan was undermined by the existence o f
this double “perception o f bias” against the two public officials most intimately involved in the
formulation and progression o f the Plan with the second ‘ perception o f bias’, arising from the Clerk’s
actions, being the most serious. Further investigation, as outlined below, did little to counter this
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‘ perception o f bias’ and served to heighten the concern that actual bias took place. My investigation does
not provide sufficient authority to establish whether ‘actual bias’ took place or not. The Committee will
have to form its own opinion on these matters and consider whether or not further investigation is
required.
Prior to my investigation, there was one other item o f evidence that strengthened my decision to
withdraw the Plan. I came into possession o f the FAX which I now provide a copy o f to the Committee.

The investigation of the Plan process
P relim in ary
Whereas a complaint o f actual bias had been made against a Planning Officer o f the Department, and this
was being investigated under due process, I decided to investigate the Braddan Plan process separately as (a)
the internal investigation required by decision o f the Department had not taken place and
appeared to have ‘stalled’;
(b)
my general concern as to the conduct o f Braddan Parish Commissioners and the self
evident ‘perception o f bias’ arising from the sale o f Area 14 by the Clerk; and
(c)
the direct verbal complaint by Mr. Kennaugh which was that the process o f the Braddan
Plan was influenced unfairly against his Company’s interests and favoured the interests o f
another.
In conducting my investigation, I reviewed ail the public documentation; the submissions by all parties to
the Issues & Options (I & O) May 2 0 0 0 consultation and the April 2001 Draft Braddan Plan (DBP)
consultation leading up to the June 2003 Inquiry; internal records o f the Department; correspondence
with Braddan Parish Commissioners and other parties; Mr. McCauley’s report o f October 2 0 0 5 ; various
notes from the Estates & Housing Directorate on land-ownership issues and other incidental
documentation. I have viewed the main development sites in contention and I have also viewed the same
from a range o f more distant vantage points. I do not claim that my investigation was exhaustive
although it was comprehensive.
Although the remit o f the Com m ittee is solely with the actions o f the Commissioners and its Clerk, it is
unavoidable that I will com m ent on actions and decisions o f my previous Department at both officer and
political level. It is in the public interest that these matters are brought into the open in order that we
can collectively learn from any failings and develop a more robust planning system in which the public
can have confidence. I do not claim that my actions and decisions are above criticism.

The role of the C o m m issio n ers in the Plan process
Whilst it is correct that the Department should consult with the Local Authority in the preparation o f a
draft Local Plan, the practice was taken to the extreme in the case o f the Braddan Plan. The
Commissioners were party to the submissions received and were closely involved with the formulation o f
the three draft documents to the extent that they had the opportunity to com m ent and amend each o f
them a number o f times before they were issued to the public. It can be adjudged that the Commissioners
were given an equal, if not greater, status than the Department and its team o f professional officers.
This unusually close involvem ent is partially recognised by the Planning O fficer in paragraph 2.4 o f the
January 2003 M odifications document where it states
“Braddan Parish Commissioners did not submit a form al responset but, having had the benefit
o f consideration o f the views received, made comments in great detail directly to the Planning
Office in respect o f all o f the Plan'".
and in paragraph 2.2 o f the report to the Department o f November 2001 where it states
"Braddan Parish Commissioners did not submit responses in the normal way. After the Issues &
Options' responses were received, and after those submitted in response to the first draft, the
Commissioners and I met several times and discussed the issues raised and possible alterations to
the plan. I then submitted the am ended version which they returned to me with their comments

3

This close relationship is further evidenced by the letter to the Commissioners o f 14th July 2001 which
demonstrates that all submissions were forwarded to the Commissioners and sometimes with the Planning
O fficer’s response to such submissions. The record o f correspondence demonstrates that the Planning
Officer met with the Commissioners, and often just with the Clerk, on numerous occasions and there was
a fairly incessant flow o f correspondence.
I recall my involvement, as a Rushen Parish Commissioner, with the formulation o f the Arbory and East
Rushen Local Plan in the mid 1990s. As a statutory consulted party, our involvement with the same
Planning Officer was only a small fraction o f the involvement o f Braddan Commissioners. The
Committee may wish to verify the level o f involvement afforded to Commissioners with other Local
Plans.
Neither the 1934 Act nor the 1999 A ct indicates that such a high level o f responsibility for the
formulation o f a Local Plan should be accorded to any Board o f Commissioners and nor, I am sure, would
it be the wish o f Tynwald. The Planning Office and the Commissioners were intertwined as one and the
political role o f the Departm ent as decision maker became primarily a mechanism for authorizing the
combined views o f the Commissioners and the Planning Officer. There was not an appropriate level of
detachment.

R esid en tial land
I shall begin with an audit o f the proposed housing allocations which were submitted to the Public Inquiry.
Appendix 1 o f the Modified Braddan Plan February 2003 shows a possible 901 additional dwellings for the
Inspector’s consideration o f which:560 - land under, or which became under, the ownership/control o f the Dandara Group - Areas 7,
14, 25, 23
131 - land under ownership/control o f Government
55 - land under ownership/control o f Kirby Estates - Area 10, 12
32 - land under private ownership Mount Rule - Area 13
40 - land at Mount Murray, and
83 dwellings in smaller parcels ranging from 1 to 12 dwellings.
The notable exclusions being Areas 1-4 (Camlork) o f 47 acres; Area 27 o f 29 acres; the remainder o f
Area 10 (acreage unknown to me) - the latter two parcels owned by Kirby Estates.
The above imbalance in provision o f development land should, in itself, instigate a review o f the Braddan
Plan process in order to satisfy both the Department and the general public that the allocations result
from an unbiased and professional process.
The Plan process commenced in September 1999 with the issuing o f a draft Issues and Options document
to the Commissioners. They met with the Planning Officer to discuss this on 2 7 th September 1999 and
the Commissioners resolved that the Plan process had begun. Shortly after this, and before October 8lh,
the Clerk organised a minibus tour o f the Parish for the Commissioners to consider the options for
development land. There is a body o f correspondence between Mr. Lewin and the Planning Officer
containing numerous references to meetings held, telephone conversations and drafts o f the I & O
document going back and forth for amendment.
The lengthy Commissioners letter o f the 8th October 1999 covered many points o f detail. O f note:a) they strongly requested the inclusion o f issues on the merging/separation o f Villages and Hamlets
by not allowing/allowing development.
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b) they made references to Union Mills/Strang separation issue (Camlork land) and wished for this to
be reflected in the accompanying plans. Hence the plans subdivided the Camlork land - a matter o f
detail o f concern to the landowners;
c) they sought the specific inclusion o f the Drinkwater land (Area 2 5 ) and the Business Park land at
Clybane (Area 2 3 ) to be raised as an issue (or suggestion) for housing provision.
At this time, I understand that Dandara already had an option on Area 25 and also had an option to
purchase Area 23 from the D T I. The Issues & Options document introduces the Camlork land with its
own dedicated Issue 12 inviting a negative response.
“Issue 1 2; some o f the Areas are situated in between The Strang and Union Mills which at present are
physically separate from one another: should the two settlements be permitted to merge or should policies
and land use designations be introduced as part o f the Area Plan to retain green, undeveloped space
between the two?"
This contrasts sharply with the approach taken in Issue 10 which invites a positive response.
uAre there existing settlements which could accommodate further expansion into the surrounding area
without detriment to the amenities o f the immediate vicinity or the area as a whole? F o r example, the
land between Ballafletcher Road and Port-e-Chee Meadow has been suggested as an area worthy o f
consideration in terms o f its potential fo r accommodating further development”.
Even though the final Issues and Options document (dated May 2 0 0 0 ) was an early stage in the Plan
process, the shape o f the draft Plan and following Modified Plan was already being formed. The
principle o f the separation o f villages and hamlets was being strongly promoted (see also Issues 7 & 8)
which appeared to have the purpose o f removing the Camlork land from a fair consideration.
There was no balance with the inclusion o f other issues such as “should land which is classed as having a
High Landscape Value and Scenic Significance be developed?” (that would have invited a negative
response and mitigated against developing Area 7) or “ should development avoid areas o f high ground
visible from a wide range o f vantage points?” (that would have invited a negative response and mitigated
against developing Area 7 and Area 25). The fundamental premise o f planning is to lessen the visual
intrusion o f development on the landscape. To that end, I believe that major development on high
ground should be avoided wherever possible.
In my opinion, the proposed major development o f Area 7 should not have been so readily
countenanced. It is a m ajor expansion into the open countryside on high ground which is visible from far
and wide. All o f Area 7 is higher than all o f Areas 1 to 4. The Modified Braddan Plan states, “Much o f
the site is tucked away behind existing development and would have a limited visual i m p a c t This is
complete nonsense as even a cursory examination o f the local map demonstrates. The Department in
its Inquiry submission 16D, states, “ The visual impact o f the development is considered by the
Department to be a positive one which will visually reinforce and consolidate the character o f The
Strang”, and in 16C, “It will consolidate the settlement in establishing this as a settlement as viewed from
the South” .
The description o f The Strang as a settlem ent is tenuous as it only has one small shop and a few buildings
o f more traditional character. Otherwise, it is a large group o f houses o f no distinction spreading into the
countryside around the crossroads. There is no settlement to consolidate and nor is there a discernible
character. Area 7 is designated an “Area o f High Landscape Value and Scenic Significance” and, whilst
recognising that this does not preclude development, the proposed development should have been
approached with far more caution and scrutiny.
If, for the purposes o f the Island’s overall well-being, it is necessary to develop in the open countryside
and create what many would class as a ‘blot on the landscape’ then let us recognise what we are doing. I
accept that developing the Camlork land (Areas 1 to 4) would also be a ‘blot on the landscape’ . What I
cannot accept is that it is necessarily a worse ‘blot on the landscape’ than developing Area 7. My
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Department’s evidence to the Inquiry (referenced previously) was a polemic against the Camlork land
and a blinkered support for Area 7. These two possible development areas were not held in balance and
presented professionally. It was not surprising that the Inspector, in his Report when referring to the
Camlork land, said that “Despite the objections raised, this site is not one which should be precluded
from d e v e l o p m e n t He is the second Independent Inspector to come to that conclusion.
I will remain with the Camlork land. The master plan for Areas 1 to 4 included a relief road stretching
from the main Peel road to the Strang. This proposed relief road was subject to considerable opposition
by the Department on two grounds: visual intrusion and road safety. The visual intrusion opposition
relates to views from Lhergy Cripperty, the Snugborough area and also a mysterious “when viewed from
above”. The road safety argument is tenuous and is not shared by the Highway Authority. By contrast,
in DLGE 16B, development o f Area 7 is promoted as being o f benefit for road safety for the same part
o f Mount Rule Road as which the Camlork development would be detrimental. The views o f the
Highway Authority were, in my opnion, misrepresented at the Inquiry in DLGE 16A.
The relief road through the Camlork land was strongly supported by the DoT throughout the Plan
process. The D o T ’s submission to the Draft Braddan Plan quite emphatically contradicted the road
safety grounds stating “any disbenefits arising out o f additional traffic in Mount Rule Road could be
offset by a traffic m anagem ent schem e
This was a Strategic Road issue which would have provided an improved road access from the West to the
New Hospital, Tromode, etc and relieved pressure on Strang road. This should not have been arbitrarily
(dismissed and it should have been discussed strategically at Department level with an opportunity for a
corporate input from the D oT . This unwarranted dismissal o f the strategic relief road for narrowly
focused (and questionable) local concerns gives further credence for the discontinuation o f such Local
Plans and the introduction o f the Area Plan system.
The Camlork land was designated as ‘Open Space’ whereas Area 7 has an accepted AHLVSS designation.
These contrasting landscape designations appear to have proved problematical. In a letter o f the 3rd
August 2001 to the Commissioners, the Planning O fficer writes
“/ have also tried to explain in the section on Open Space how areas which are designated as
Open Space and not within areas o f High Landscape Value and Scenic Significance are not
available fo r development and have tried to strengthen the presumption against development at
Camlork (paragraph 1 0 .2 ) ”.
This modification on landscape designation was approved at the Department meeting o f the 2 8 th
November 2001
Although Areas 1,2 & 4 o f the Camlork land were not included in the April 2001 Draft Plan, Area 3
was. This is a small field o f just over 5 acres situated to the South West o f the Strang crossroads. If any
small development could be described as consolidating the Strang settlem ent, then this field was a strong
contender. The request to remove Area 3 was first made by the Commissioners in a detailed response to
the draft text o f the D raft Braddan Plan (dated 13/9/01). This then evolved into a proposal in the
report by the Planning O fficer to the Department meeting o f the 2.8th November 2 0 0 1 .
11The Commissioners are aware o f the Petition against the development o f any o f the Camlork
site (441 signatures fro m the Strang area) and the concerns about opening the door to
development which may ultimately lead to the development o f the site as a whole. The
Commissioners and I visited the site several months ago and noted that the site is very uneven
and possibly unstable in nature and there would appear to be a watercourse running through.
As such the land available fo r development would appear to be more limited than is indicated on
the Plan. The Commissioners suggested, and 1 would agree, that we may be in a difficult
position later if this is accepted fo r development, as the development o f the limited area available
may be considered unviable and either may be pressured to accept more land to make it viable
or to undertake significant engineering operations to make more o f the site developable.
Jn conclusion, the Commissioners and I have agreed that it would be better to delete the area fo r
development and this is dealt with in paragraph 4 .4 0 and 4.41. However, the Commissioners
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have also indicated that they would not like to see the development potential lost and have
suggested that they will reconsider the proposals fo r the other side o f Mount Rule Road. We have
come up with an idea which allocates a little more land fo r housing developm ent.... “
The reasons for the rejection o f Area 3 are highly questionable and are not evidence based.
I have visited the site and I can see no factors which would impede development. There is no evidence o f
land instability or any requirement for significant engineering operations or any other condition to limit
the viability o f the land. Even i f there was such evidence, this would be a matter for the developer to
address and would not normally affect the suitability o f the land in planning terms. The additional
reasoning that allowing one field to be developed will make it harder to resist further development also
has no standing. To accept such logic would be to provide reasoning for all development to cease in the
majority o f locations.
In addition to removing the only development potential for Baccarat, the Department and the
Commissioners then proposed to compensate for this loss o f housing by increasing the housing provision
in Area 7 which expanded accordingly. These changes were accepted by the Department on 2 8 th
November 2001 a few days after the General Election when I suspect the level o f scrutiny may not have
been at its highest.
These changes were later confirmed by the new Department following a paper from the Director o f
Planning (2 4 th January 2 0 0 3 ) which states
“ There are only a few significant changes to the Plan and these have been fully agreed and supported by
Braddan Commissioners. These concern the layout o f land to the north o f Strang crossroads where the
Commissioners and the P lanning Officer resolved to remove a small p iece o f land to the south west o f the
crossroads and replace this land to the north.. ”
It is worthy to note that Area 3 was even supported by the Dandara Group as it was a logical extension o f
the Strang and there could be few legitimate professional arguments against it. The Dandara Group
followed the standard practice o f most developers o f arguing strongly against the development prospects
o f their commercial rivals but chose not to on Area 3.
I will now move on from the Camlork land. The Dandara group had an option on Area 25 and was
supported strongly by both the Commissioners and the Department from the outset, despite this land
being on high ground and representing open space between Douglas and Braddan. The arguments against
Areas 1-4, the coalescence o f settlem ents, etc., are also valid for Area 25 but were conveniently ignored.
Y et again, the inclusion o f this land demonstrates the weakness o f the Local Plan approach. Its value as a
green open space in between Douglas and Braddan is more relevant for the residents o f Douglas than for
the residents o f Braddan, yet Douglas residents had no voice in the Braddan Local Plan.
The report to the Department by the Planning Office o f the 2 8 th November 2001 does finally recognise
(in paragraph 5.9) the objections to this site and the possible policy contradictions in supporting it.
However, any possible conflicts or suggestion o f removal are ignored as “this is the largest o f the sites
identified as being suitable fo r housing and its loss would represent a significant problem in addressing
housing needs”. Thus, whether desirable or otherwise, Area 25 had to remain as it was necessary for
housing provision.
This contrasted sharply with the treatment o f Area 27 (land o ff Vicarage Road and not controlled by
Dandara). In both the D raft Braddan Plan and the Modified Braddan Plan, the land is discussed at length
and the Department recognises that previous objections to its designation for development are no longer
valid following the expansion o f Douglas. “ The Department believes that this site could be developed fo r
residential purposes without affecting detrimentally the amenities o f those who live close to the site or
those who view itfro m fu rther afield” (paragraph 4 .1 2 9 M BP).
However, the Departm ent argues that it has already identified sites for the necessary housing provision
and therefore “the Departm ent would not consider it appropriate to designate this site fo r development
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due to the availability o f other land which would consolidate existing settlements and be less visually
apparent in the landscape” (paragraph 4 .1 3 0 ). Therefore, in contrast to Area 25 which was necessary.
Area 27 was not supported because it was unnecessary. It is an unfortunate sleight o f hand that seemingly
describes Areas 7 and 25 as “less visually apparent in the landscape”. A potential 400 houses on land
behind Braddan cemetery would not consolidate any settlement.
In the D epartm ent’s report (2 8 th November 2 0 0 1 , paragraph 5.8) Area 27 is finally discussed, “Area 27
represents a site on the Braddan side o f the Vicarage Road which has been suggested by the owner, W. T.
Campbell, as being suitable fo r housing but rejected by the Commissioners and the Department. We have
received clarification fro m the Department o f Education that there is no need p er se fo r a new Primary
School in this location unless there are to be more houses in or around this site. As this site has been
rejected fo r housing, there is clearly no n eed fo r a school he re” .
These are unsound arguments. Area 27 was only rejected because Areas 7 and 25 were included in the
Plan. The next paragraph (5 .9 ) then insists that Area 25 must remain to provide the necessary housing
provision.
You may have noted that the quoted report says that Area 27 was rejected by the Department. This is
technically correct. At a special Department meeting o f 23rd March 2001 and prior to the publication of
the April 2001 Draft Braddan Plan, the Department decided that Area 27 should not be designated for
housing. No reasoning was given and recent research has been unable to unearth any supporting papers.
I find this disturbing. It is not the role o f the political members to arbitrarily remove land out o f a Plan
unless there is some overriding national/strategic reason which should be published and for which they can
be held accountable. No reason for its rejection surfaced at any stage o f the Plan other than the
Department had already identified sufficient housing land elsewhere - predominantly in the control o f the
Dandara group. Even the Inspector in his Report (Para. 4 2 8 ) limited his comments to the following:“ ..Neither do I consider that Area 2 7 should be shown fo r residential purposes in view o f the allocations
already made. ”
Before leaving the general subject o f residential land, there are two other matters I would bring to your
attention.
First, the Committee should have been given some details o f the negotiations for ownership o f Area 7
(which is also called Camlork land). The Department wished to purchase the land and had been in
discussion with the vendor’s advocate during 2002. The Department was unable to raise the capital funds
necessary and, strangely, gave informal permission at ministerial level for the Commissioners to pursue
the purchase o f the land. Th e involvement o f both the Department and the Commissioners in the process
is concerning.
It is incredulous to consider that the Department could have sanctioned the purchase o f this land (at £5m
plus) by the Commissioners at a cost to the ratepayer o f circa 140 pence in the £. on their rates. I am not
aware that the Commissioners intent to purchase was ever made public. Capital borrowing by any Board
o f Commissioners has to be sanctioned by the Department after a due process has been completed. That
due process would have been invalidated by the informal permission already given.
The Commissioners, and in particular the Clerk, were very keen to become involved and replace the
Department in the negotiations. There is a strong suspicion that the Clerk’s involvement was a decoy to
help secure the land for Dandara who were already seeking to acquire the land and eventually did so.
Neither the Commissioners nor the Department should have been attempting to purchase the land at this
stage for two good reasons:1) in 2 0 0 2 the Modified Braddan Plan had yet to be published. Purchase o f the land ahead o f the
Inspector’s Inquiry was prejudicing a fair and balanced appraisal o f the options for residential land
allocation, and
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2) Purchase o f the land ahead o f the actual zoning o f the land would place a considerable sum o f
public money at risk. The Inspector might have ruled strongly against the inclusion o f Area 7.
Tynwald might not have approved the Plan. As it happens, for other reasons, the Plan has been
withdrawn.
The second matter may appear minor but merely adds to the body o f circumstantial evidence that the
Plan did not give a balanced appraisal o f the Camlork land. The majority o f the larger sites for
development would require extra work by the Water Authority and/or the developer and would be
dependent on the new W ater Treatm ent Works coming on-stream. There is not a great body o f
evidence from the W ater Authority on the acceptability, or otherwise, o f the different sites.
However, by e-mail o f the 2 0 th November 2000, the Chief Executive o f the W ater Authority states that,
“Areas 1 and 2 are difficult to supply and Areas 10, 11 and 12 are very difficult to supply and would
take time to put in the water m a i n s In both the Draft Braddan Plan and the Modified Braddan Plan the
word “difficult” becomes “extrem ely difficult” for Areas 1 and 2, whilst “ very difficult” becomes
“difficult” for Areas 10, 11 and 12.

Other Land designations
There are three areas o f concern that I have identified; the first being the industrial land to the South o f
the Cooil Road.
The Draft Braddan Plan contained a modest extension o f the existing Ballapaddag land to the South
West. This was generally supported by the various parties although rather obscurely by the
Commissioners and not supported by the Dandara Group (the land in question was not in their ownership
or control). The Departm ent meeting o f 2 3 rd March 2001 had resolved;
“ The zoning o f the land south o f Co oil Road fo r light industrial use should be in respect o f the area to
the West o f the building occupied by Robinsons Ltd as opposed to the East o f that building.” (Y et again I
am concerned with the appropriateness o f that decision)
In late 200 2 and just before the Modified Braddan Plan was due to be finalised and published, the
Commissioners requested a major expansion o f this land to include much o f the Ballavargher Farm land
to the East and South o f Robinsons. This was brought to the Department meeting o f 5th February 2003,
without reference to the D epartm ent’s earlier decision in 2 0 0 1 , and the paper from the Director o f
Planning states
"The Commissioners have always been concerned about the lack o f available industrial land and it has
becom e apparent in recent months through the submission o f planning applications on land which is not
yet designated fo r industrial use, that the land which is designated is all within the same ownership and
that this is prejudicing the fa ir and econom ic release o f land fo r industrial purposes. The Commissioners
are as such keen to ensure that not only is there sufficient land allocated fo r this purpose, but also,
wherever possible that the land which is allocated is owned by a variety o f individuals and organisations
to avoid the monopoly situation which appears to be prevalent at the moment. In this respect they have
suggested that additional land be allocated fo r industrial purposes on the south western side o f the Cooil
Road.."
The monopoly situation they referred to was widely accepted as being the domination o f the Dandara
group in this particular market place. At first sight, it appears that the Commissioners are being very
publicly minded with this sudden and rather late change o f heart on the extent o f the industrial land in
this location.
It is my understanding that the change o f heart by the Commissioners followed, by pure coincidence no
doubt, the establishment o f an option in 2 002 to purchase the Ballavargher land by the Dandara Group.
The Committee will be able to use its wide ranging powers to establish the exact time when that option
was first agreed. As it transpires, there were later disagreements and the Dandara group lost that option
causing the Ballavargher land to be purchased by other parties some time after the Public Inquiry. The
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Dandara group had now changed its evidence to the Braddan Plan. Its evidence to the 2003 Public Inquiry
now supported development, residential and industrial, for the whole o f the Ballavarger land.
It appears that the Department was misled by the Commissioners with their lengthy discourse on ending
the monopoly in industrial land. In reality, it appears that the very opposite was taking place and that
the monopoly was being consolidated. I am sure the Committee will be able to establish from exactly
where within the Commissioners body o f members and officers this sudden change arose.
As a personal footnote, I have no objection in planning terms to the larger industrial allocation approved
by the Department.
The second remarkable coincidence exists with the late addition o f land for waste treatment around the
E fW facility. It was first promoted by the Commissioners to the Planning Officer in a letter o f the 9th
December 2 0 0 2 as a potential Civic Amenity Site even though the Department had signed the Lease for
the Middle River Site 11 months previously. Waste Management Officers from the Department agreed
with its proposed designation and even suggested the area should be increased to allow for an access road
to the rear o f the EfW and landscaping. The Department approved its inclusion into the Modified
Braddan Plan on 5th February 2 0 0 3 . In the Director o f Planning’s paper (dated 2 4 th January 2 0 0 3 ) it was
described as
“..additional land should be allocated fo r purposes associated with waste disposal and recycling,
alongside the EfW fo r such processes as the disposal o f animal waste, recycling, civic amenity and the
storage o f waste fo r processing. ”
W ithout delay (2 6 th February 2 0 0 3 ), the Commissioners submitted a planning application for a
Civic Amenity Site adjacent to the EfW which acquired approval even though the Department was still
committed to the Middle River Site. The EfW Civic Amenity Site was never progressed and shortly
afterwards (2 8 th October 2 0 0 3 ), with the land usage neatly set in precedent, Dandara had a successful
planning application to establish its own recycling centre on this land. Dandara purchased the land for
£ 5 0 0 ,0 0 0 in November 2 0 0 4 (the same time as Area 7 was purchased) shortly after the new Department
had re-affirmed its support for the principal land zonings in the Plan. Another coincidence I presume.
There was a recent retrospective application to regularise unauthorised activities at this recycling centre
as it had largely been used as a builder’s storage area. At the same time, permission was sought to include
business starter units and this has been successful. Thus the original proposed zoning for waste
management purposes- which never reached Tynwald for approval - has craftily evolved into the
beginnings o f a business park for Dandara, retaining their near monopoly position, and partially
compensating for their loss o f the Ballavargher land.
Along with the following item, I invite the Committee to view the Planning Applications for this site
and consider whether the public interest has been served by the manner in which both the Commissioners
and the Department progressed these applications.
The last remarkable coincidence is the proposed inclusion o f a G olf Course on land at Middle Farm. The
proposal makes its first appearance in the 2 4 th January 2003 report to the Department where it states:“The Commissioners are aware o f discussions between Douglas Corporation and recreation groups,
Department o f Tourism and Leisure and the Department o f Education in respect offacilities which may in
time be proposed on the g o lf course (indoor tennis, indoor five aside, school facilities, etc, and possibly
housing) and would wish to explore the possibility o f alternative g o lf course facilities within the Parish.
The owners o f the land around Middle Farm have discussed this proposal and would be prepared to
support such a policy within the plan which would pave the way fo r such a development on the basis that
the use o f this land as such would preserve the open aspect o f it and also provided that the g o lf course
were only that and not accom panied by proposals fo r hotels, holiday accommodation or housing
I am not aware o f this body o f discussions referred to by the Commissioners and this appears to be
diversionary padding o f no substance. For reasons that I cannot establish, the proposed G olf Course was
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not approved by the Department and did not become part o f the Modified Braddan Plan. However, it is
pertinent to note that there was (and I am unsure as to whether it is still live today) a planning
application (PA 0 5 /2 5 3 ) for such a G olf Course on Middle Farm by the Dandara group. At least Dandara
were more open in their intentions than the Commissioners. By letter o f 8th March 2 005, the Director o f
Tourism wrote to the Planning Committee Secretary and stated:"The Department has met with the developers and they made it clear to us that no g o lf course would be
developed unless they could enter into an agreement to develop Pulrose G olf Course fo r housing and
other community purposes
Yet again the Commissioners were leading the way with new proposals which, in the final analysis, were
for the benefit o f the Dandara Group.

The promotion of Area 14
The sale o f this land by the Clerk to Dandara represents an obvious conflict o f interest which, had it been
declared, should have caused his further involvement with the Plan to cease. The land was sold after the
Commissioners, no doubt with the benefit o f the Clerk’s advice, had determined the sites that they were
willing to support as options for predominantly residential use. Area 14 was one o f those possible land
zonings.
The treatment o f Area 14 was the subject o f much correspondence from Quinn Kneale, advocates for
Baccarat. By letter o f 5th September 2 0 0 3 , the Commissioners (through their Acting Clerk) responded to
Quinn Kneale on a variety o f points including
"I can confirm that prior to the review o f the Braddan Plan com m encing, the Department o f Local
Government and the Environment were provided with signed undertakings from the Commissioners and
their staff, that besides their residential properties that they reside in, none o f the Commissioners nor their
staff own any land within the Parish. "
This was untrue as the Clerk did not sell the land until December 1999 whilst the Commissioners
themselves had resolved that the Braddan Plan process had started in Septem berl999. the Commissioners
declaration was in summer 2 0 0 0 . As Area 14 only had an agricultural value but was sold at a development
value, then the difference in price (circa £ 2 6 0 ,0 0 0 ) could only represent either (i)

altruism by Dandara, or

(ii)

a strong expectation that the land would be zoned for development; or

(iii)

a payment for services rendered or to be rendered; or

(iv)

some combination o f the above.

Area 14 was supported by both the Commissioners and the Department throughout the Plan process. It is
not fully accurate to say that the Planning Officer had no part in the process and had stood aside from
decisions in the Mount Rule Area. The following points should be noted:(a)
It was a submission from Derek Lovejoy Partnership (acting on behalf o f Heritage
Homes) on Area 14 that prompted the memorandum to the Director o f Planning & Building
Control in July 2 0 0 0 .
(b)
The Planning O fficer provided the Director with a plan o f the area showing those
designations (in red) that the Officer would support and those designations (in green) that the
Officer would not support. A draft text was also provided.
(c)

The D irector agreed with all the suggested designations and the draft text was unaltered.

(d)
The suggested designations corresponded with the options identified and already published
in figure 4 o f the May 2 0 0 0 I & O document.
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A fter the submission o f an amended Draft Plan from the Commissioners (1 3 tb September 2 0 0 1 ), the
number o f dwellings for Area 14 was increased from 10 to 20 in the text o f the Plan, thus doubling its
value to the landowner. It is unclear who in the Planning Office made this change from 10 to 20. The
Commissioners could argue that they were promoting their policy on the maximum use o f land which
they also promoted for Areas 5, 7, 8, 13, 23 & 25 (letter 23rd February 2 0 0 1 ). However, as the majority
o f these proposed housing allocations were already under the control o f Dandara, the promotion o f this
policy (which is not, or was not, Department policy) was to the direct commercial benefit o f that
developer.
It is improbable that the Planning Officer was not aware o f the land ownership o f Area 14. The land was
immediately adjacent to the O fficer’s place o f residence. The land had been subject to six planning
applications from 1986 to 1997 all in the name o f the Clerk or a readily identifiable company owned by
the Clerk.
Furthermore, there is a process by which land is put forward for consideration in a development Plan.
Generally, the Planning Office is contacted by the landowner who wishes their land to be put forward for
development and there is a record o f these land interests to be drawn upon when the Plan process
commences. There is little point in including land within a development plan i f the landowner has no
wish for it to go forward otherwise a large amount o f public time and effort will be fruitless. The
Committee will wish to inquire who put forward Area 14 (and possibly Area 7) as an option for
development. It will not have arrived out o f thin air.
The avid support for this development by Derek Lovejoy Partnership would alert the Officer to
Dandara’s interest and the likelihood that some sale or agreement to purchase had probably taken place.
The Dandara interest was not formally made clear until after the May 2 0 0 0 Issues & Options document
which already contained Area 14.
Even if it is to be believed that the O fficer did not know o f the sale to Dandara, the Officer would know
it belonged to the Clerk in 1997. The Officer knew that the Commissioners were supporting this land
for development; land that appeared to be owned by the Clerk and that the Clerk would gain financially
by a successful designation.
A professional Planning O fficer would also know that the Clerk’s interest in the land should have been
declared otherwise the Plan process could be legitimately challenged - as it has so been. The Officer had
a responsibility to raise the m atter o f the Clerk’s land-ownership with the Department and the
Commissioners.
Equally, it is highly improbable that none o f the Commissioners present in Autumn 1999 knew o f the
Clerk’s interest in Area 14. There had been two separate planning applications for stables and a hay
store, on different sites within Area 14, in July 1997 and October 1997 - each easily identifying the
Clerk as landowner. These applications had to be considered by the Commissioners and, if nothing else,
would be remembered as an occasion when the Clerk would have had to declare a conflict o f interest.
There was a more notable application in 1988 for 47 First Tim e Buyer homes. The Department will be
able to verify to the Com m ittee the extent to which the Commissioners’ membership in 1997 was the
same as in 1999.
It is also fair to com m ent that most Parish and Village Commissioners have a strong knowledge o f land
ownership within their district. The Clerk, and his family before him, had a longstanding and well known
interest in land in the Mount Rule area.
In my opinion, if any Commissioner knew o f the Clerk’s land ownership and failed to raise the matter in
relation to the Braddan Plan, then such a Commissioner has completely failed in their public duty and is
not worthy o f office.
Finally there can be no excuse for the Clerk in failing to declare such an obvious and significant ‘conflict
o f interest’ . Whereas it is true that the existing Local Government A ct did not require him to make such
a declaration, as a previously highly paid public official he cannot feign ignorance o f one o f the basic
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tenets o f professional life. Conflicts o f interest have to be declared throughout the public service and also
within private corporations with shareholder responsibility.
The Clerk was not absolved by the Rawcliffe Inquiry into certain aspects o f Braddan Commissioners on
this matter. Mr Rawcliffe merely recognised that the law was not broken. He referred to the Pilling
judgment and expressed a desire for the law to be changed which it now has. Mr Rawcliffe was not charged
with making a judgment on the Braddan Plan and nor was he given any such documentation to consider.
There is a body o f circumstantial evidence within the foregoing to suggest that the Clerk was able to use
his position to advance the commercial/planning interests o f the Dandara Group. It is already on record
that he owned a Plant Hire company which was being employed by Dandara at the time o f the Braddan
Plan process. There is the evidence o f a meeting in May 2 000 arranged by Dandara with legal
representatives in the City o f London for purposes yet unknown. There is a large body o f proposals
submitted by the Commissioners, under the hand o f the Clerk, which coincidentally dovetail with the
commercial interest o f the Dandara Group.
The Committee will be able to question the Commissioners and establish where the Commissioners
suggestions originated from. The Committee will be able to request the Clerk’s voluminous output o f
memorandums which have not been included in the documentation provided to the Department.

Other Matters
The Clerk appears to have a distinct bias against the Camlork land and/or its owners. I have already
referred to the treatm ent o f Area 3. The Commissioners met on the 17th February 2 0 0 4 to discuss the
recently published Inspector’s Report into the Braddan Plan. The Clerk had already circulated a
memorandum dated 4 1 February 2 0 0 4 itemising each element o f the Report and making some form o f
recommendation on each matter.
Prior to the Commissioners meeting o f the 17th, the Clerk dispatched a letter (dated 1 1th February 2 00 4 )
to the Director o f Planning informing the Director o f the Commissioners viewrs on the Inspector’s
Report "the content o f which was considered by the Commissioners at their meeting on the 10th February
2004 ”
The letter concerns the Inspectors designation o f the Camlork land as being acceptable for development
and his introduction o f the principle o f a ‘Strategic Reserve’ . The letter says that ”the Commissioners
could not support the Plan in the event that the above principle was to be included”.
I can find no record o f any Commissioners meeting on the 10th February 2 0 0 4 . The minutes o f the 17th
February 2 0 0 4 do not come to this unambiguous conclusion and give no authority for such a letter to be
written. The Clerk had written in the name o f the Commissioners on an im portant m atter o f policy
without authorisation, prior to their consideration o f the matter and he appears to have invented a
meeting.
That concludes my consideration o f the Braddan Plan. I make no judgement on whether Areas 1 to 4 or
Area 27 should be developed for housing instead o f Areas 7, 23 and 25. I do not have that authority or
the professional skills. I can say that the major areas o f proposed development land were treated
unevenly in the Plan process. The Plan was unsafe and the proposals need to be judged afresh in an even
and balanced manner.
I will now turn briefly to the actions o f the Commissioners once they were alerted to the Clerk’s sale o f
Area 14. I only wish to summarise as there are others who can, and wish to, give evidence on this matter
and the complete record should have come to you from the Department. I no longer have copies o f all
the documents to refer to.
However, there are a number o f answers to Tynwald Questions and appropriate sections in the
Department’ s reports and statem ents to Tynwald in April 2 006 and October 2 0 0 6 already in the public
domain. To cut a long story short, the Commissioners did nothing o f substance to address the ‘ conflict o f
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interest’ issue. They delayed, they obfuscated, they tried to hide behind Data Protection legislation and
they have relied on the Rawcliffe Inquiry report. It is likely that they took these avoidance measures on
the advice o f their Clerk who was meant have been isolated from such matters.
I make this last suggestion because it is evident to me that the lengthy letter o f 7 ,h September 2 0 0 6 ,
printed in the D epartm ent’s report to Tynwald, which covered this issue amongst others was drafted by
the Clerk. The letter was signed by Mrs Hodge who was Chairman o f the Public Inquiry Committee a
body which deliberately excluded the Clerk. Unfortunately, the Clerk has a distinctive linguistic style and
the letter is unmistakably his. The Department has many files containing letters from the Clerk and
comparisons can easily be made. I also understand that the origin o f the letter was witnessed.
I know there have been changes at the Commissioners in recent months and it is to be hoped a less
confrontational and more responsible approach is being developed.
My very last point I wish to make concerns the role o f the Island’s principal media in covering this issue.
The withdrawal o f the Braddan Plan was unique and a serious step. My Tynwald statem ents, particularly
in October 2006, strongly suggested that there been an unacceptable breakdown in public office. Manx
Radio failed to give this any serious coverage and IOM Newspapers did not report it at all.
There were matters o f genuine concern and interest to both the ratepayers o f Braddan and the general
public o f the Island, namely:1.
2.
3.
4.
5.

The cost to the purse o f both public and private parties from my decision to withdraw the Plan;
The full reason for my decision, namely; the second and more serious “perception o f bias” arising
from the C lerk’s sale o f land to the Dandara Group after the Plan process had commenced;
The subsequent support for the zoning o f that land for housing development by the
Commissioners;
The general support o f the Commissioners for the land zonings put forward by the Dandara
Group and the general opposition to the land zonings put forward by other major developers; and
The unanimous endorsement by Tynwald to establish a Select Com m ittee to investigate the role
o f the Clerk and the Commissioners in relation to the Braddan Plan.

I have expressed my concerns to the media involved. There have been staffing changes at IOM
Newspapers in recent m onths and I am hopeful that a possible source o f bias and protection has moved
on.
The Isle o f Man will never have a mature democracy unless we have a media that looks beyond the tittletattle and the easily explainable. Freedom o f the press is a cherished phrase but, in a small nation with a
monopoly newspaper group and a near monopoly on radio news, it must entail more than the freedom to
maximise readers and listeners. I hope they will take such matters more seriously and properly serve the
public o f this small Island democracy in future.
Thank you for your time.
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APPENDIX B

Memorandum ~ Clerk to Braddan Parish
Commissioners 1 March 2000

Memorandum
7b:
From :
Dat.e\
Subject.

All Commissioners
The Clerk
1st March 2000
Braddan Local Plan - Camlork Appeal

At the meeting with Sarah Corlett on Friday last, reference was made to the possible
development of the “Camlork Land”, and this is land which comprises of the four fields
running parallel to the Strang Road.
Sarah advised that the applicants Architect had been to see her with a proposal that this land
should be considered for inclusion for residential development in the revised forthcoming
Braddan Local Plan.
Sarah also made reference to a new link road, from a point adjacent to Trollaby Lane through
to a point at the 5rst field gate above Jubilee Terrace, and that apparently this link road had
the support of the Department of Transport.
As there has been a long history of planning on this land, I believe it would be beneficial to
members if they were provided with a copy of the Independent Inspectors Report on what
was the last application.
I have obtained a copy from Sarah, and a copy is enclosed.
I do believe that the whole report is of importance, and in particular the Inspectors
conclusions from Paragraph 71 to 92 inclusive.
The appeal was a very unusual Appeal, in that it was determined on two basic different
planning policies, the first Policy being based on the fact that the land was not zoned for
residential development, and the Inspector concluded in Paragraph 85, that if the principle
was resolved, and here the Inspector is referring to the principle, as if the land was zoned for
residential development, then he did not see any (material) matters which were not incapable
of resolution that would justify the application being refused.
The second planning principle on which the Inspector tested the application, was on the basis
that the Appeal was being determined in 1990, when the land was still zoned for residential
development, and taking into account the emerging Braddan Local Plan, and this is set out
from Paragraph 86 through to Paragraph 91. The Inspector concluded that on the basis the
land was zoned for residential use, he would have recommended approval of the application.
With reference to the review of the Braddan Local Plan, and in light of the discussions held
with Sarah, I would wish to put forward what I believe are valid comments and issues which
should be considered by the Commissioners, prior to the issuing of the Issues and Options
Document in May.

As I see it, the main issue relates to the provision of land for residential development.
As I understand it, all parties agree there is a need to release land for housing, the issue being
how much land should be released, and in particular for the number of houses that can be
provided.
Whilst the Commissioners will have considerable input into the process, they are not the
determining authority, in the first instance this will be the Department after having received
the Independent Inspectors Report after the Public Enquiry, and then Tynwald when the Plan
is submitted to them for approval.
My concern is, and again as I understand it, the Commissioners may be agreeable to concur
with say for sufficient land for XXXX houses to be built, the Board has not yet determined
this figure.
I think however it would be reasonable to assume that the Commissioners agree with the
figures quoted by Sarah in the Issues and Option Document, this being in the region of 300 to
400 houses, as this figure has not been objected to.
As mentioned at the meeting, I believe that the Commissioners should from the outset, define
the number of new houses that could be accommodated for in the review of the Braddan
Local Plan.
The reason for stating the above is: (a)

That in the absence of an Island Strategic Plan, which should include for a target
population over say the next 5, 10 and 15 years, and should include specific policies
as to where for example development is going to take place, then is it not possible to
pre-empt what this Plan will define, therefore the review of the Braddan Local Plan
should be deemed as a holding exercise until the National Strategic Plan is issued.
The review of the Plan should then be reasonable to allow for the continuing growth
of the Parish on either of two options, the natural growth from within the Parish itself
or based on the growth of the Parish over the last 5 years, or since the Local Plan was
last reviewed.
The latter I believe is a more realistic approach, as it could be stated that during this
period, the Parish has allowed for the natural growth of the Parish and growth as a
result of its location in relation to Douglas and Onchan.
If the Commissioners were to take this approach, and for example obtain the
necessary information, then this would provide a factual basis on which the actual
number of houses could be determined.
The other main issue, that the Commissioners have to take into consideration is the
Department’s Housing Policy Document dated November 1999, that at Paragraph
5.11 final paragraph on Page 37, states that there is sufficient land zoned for the.
provision of 300 houses per annum over the next five years.
This is confirmed in Paragraph 7.2 and 7.3, in particular 7.3 in which it states,

“That sufficient land is presently assailable to achieve the envisaged programme but
the ongoing revision of Local/Area Plans is required to provide for future housing
needs.”
The above document clearly states that there is adequate land zoned on the Island to
meet the housing requirement needs for the next five years, but that when Local Plans
are being reviewed, the issue of including additional land should be considered.
The above documents clearly are in conflict with each other, and it is generally
accepted that the Housing Policy Document does not reflect the true position,
however it is a specific Policy Document issued by DOLGE and relates to housing.
That being stated, the Commissioners are going to have to exercise care when
considering the inclusion of additional land for residential development, as obviously
the above document is a Public document and is available to members of the Public.
My opinion and advice would be, that the principle of the number of houses that
should be provided for by way of land zoning for residential purposes should be
defined from the outset, i.e. this figure should be incorporated in the Issues and
Options document.
For example, the Section relating to the above, could seek the ratepayers views on,
say: (a)

The specific number of houses required to meet solely the housing needs of
the Parish, and this is equal to x

(b)

The specific number of houses required to supply the same number of
residential properties that has occurred over the last five years, and this is
equal to x

(c)

The specific number ofThouses to meet the projected needs of the Greater
Douglas area, and this is equal to x

I stronglybelieve that unless a figure is defined from the outset, and whilst this maybe
criticised, the fact is that a figure is stated, and would be significantly more difficult to
disagree with, at say Public Enquiry, than having no figure defined.
I believe it is also reasonable that the Issues and Options document shall contain the above
options, as this will allow and provide people with a base on which they can comment on.
I have circularised this memo on its own, as I believe members shall have the opportunity to
consider its content prior to it being included on the Agenda for the Private Meeting of 13th
inst.
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to worry about that. There is a slight problem with one of
our testers. It does not indicate that there is a problem that
requires us to do anything about, but it may be a distraction,
so just be aware of that
The Committee has made the decision that witnesses,
including this afternoon’s witness, will be required to give
evidence under oath, or to make an appropriate declaration,
and I, having said that, would therefore call forward
and welcome our witness for this afternoon, Mr John
Rimington.
Good afternoon, Mr Rimington.
Mr Rimington: Good afternoon.

[MR SPEAKER in the Chair]
Procedural
The Chairman (Speaker of the House of Keys, The
Hon. S C Rodan): Good afternoon, everyone, and may I
welcome you all to this meeting, which is a sitting of the
Select Committee of Tynwald on the Affairs of Braddan
Parish Commissioners. It is being called... It is the first of
our oral sessions to take evidence in public session.
The Committee was established by Tynwald in January
this year and it may be helpful, at this stage, if I set out our
remit, which is to investigate, and I quote:

‘The involvement of the Clerk to Braddan Parish Commissioners, Mr
C S Lewin, and the Braddan Parish Commissioners, in the period from
1st August 1999 until 30th June 2006 concerning the draft Braddan
Area Plan, and to identify the extent to which their involvement caused
or contributed to the Plan being terminated and, in conducting that
investigation, to have particular regard to:
(1) the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or suitability of
the Clerk to have had a continued involvement in the Plan's process
on behalf of the Commissioners;
(2) the Clerk’s and the Commissioners ‘ conduct and their response once
it was brought to their attention of a potential conflict of interest or of an
inappropriate conduct by the Clerk during the Plan review process;
(3) the content and the preparation of the Commissioners’ submissions
to the Plan process and support or otherwise for land zoning, as
proposed by various parties;
(4) any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
(5) the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the Plan
review process.’
So that, ladies and gentlemen, is the text of the remit that
this Committee has, as we start our investigation.
I would begin by introducing my colleagues on the
Committee: on my left, Mr Peter Karran, MHK; on my
right, Mr Alex Downie, MLC; assisting the Committee, the
Clerk to the Committee, Mr Les Crellin; we also have Mr
Malachy Comwell-Kelly, Clerk of Tynwald, who is going
to be at the earlier part of this afternoon’s proceedings only;
and we have Mrs Ellen Callister, who is the Hansard Editor
responsible for recording today’s proceedings.
At this point, may I ask everyone to ensure that mobile
phones and so on - any electronic apparatus - are switched
off to avoid any interference with the recording.
I would also point out that you may, during the course
of this afternoon, hear for a few seconds what sounds like
a battery alarm coming from the ceiling. There is no need

The Chairman: The Committee is, of course, aware
that you, as a former Minister for the Department of Local
Government and the Environment, were responsible for
withdrawing the Draft Braddan Plan and, in inviting you to
commence these proceedings, we would be asking you to
set out your reasons for doing so and the concerns that you
had and to identify for us the issues which have caused you
to take that action.
I would remind you, Mr Rimington, that you address the
Committee under conditions of parliamentary privilege. I
am aware that, to assist the Committee, you have given an
advance copy of a statement that you wish to present and in
a moment I will invite you to present that statement.
I would make the request that you, at your convenience,
send an electronic copy of that to our Hansard Office because
this will expedite the production of the Hansard record of this
afternoon's proceedings, which will then be made available
to the public.

Administration of the Oath
The Chairman: So, Mr Rimington, I am going to invite
our Clerk, Mr Comwell-Kelly, to invite you to step forward
to take the solemn oath, or make a declaration.
The Clerk of Tynwald: Please stand.
Would you prefer to take the Oath, or to make a
declaration?
Mr Rimington: The Oath, sir.
The Clerk of Tynwald: The Oath?
Mr Rimington: Yes.
The Clerk of Tynwald: Sir, if you would hold this in
your right hand and say after me:
Mr Rimington took the Bible in his right hand and
repeated the Oath, phrase by phrase, as administered to
him.
Mr Rimington: I, John Rimington, swear by Almighty
God, that the evidence that I shall give to this Committee this
afternoon and in any continued hearing will be the truth, the
whole truth and nothing but the truth; so help me, God.

Procedural
Administration of the Oath

4TBPC

SELECT COMMITTEE, THURSDAY, 28th JUNE 2007

EVIDENCE OF MR JOHN RIMINGTON
The Chairman: Thank you, Mr Rimington. Please be
seated.
Having taken the oath, I now invite you to present your
evidence and statement of case to the Committee, sir.
Mr Rimington: Thank you, Mr Chairman, Members of
the Committee.
Just for those who are sitting behind me, just to warn them
in advance that this will take some considerable time.
The process of the Braddan Plan was subject to challenge
by various parties from the time of the Public Inquiry in
June 2003 and onwards thereafter. I became Minister of the
Department in late June 2004 and was immediately in receipt
of communications from Quinn Kneale, advocates acting
on behalf of Baccarat Ltd, concerning land known as Area
14 in the Plan and other aspects of the Plan process. The
Committee has a full record of this correspondence.
The previous Department, with Mrs Crowe MLC as
Minister, had only just considered the Inspector’s Report
into the Plan and had accepted that Report subject to a few
minor modifications. This process was then repeated with
the new Department and we held a special Department
meeting, by recollection, in September 2004. Again, subject
to a few minor modifications, the Inspector’s Report was
accepted. The principal designations for development land
had been accepted by the Department although there was
an outstanding concern on the applicability of the term
‘Strategic Reserve’, which the Inspector had used for the
Camlork site - Areas 1 to 4 in the Plan.
The Plan was now nearly ready to be progressed to
Tynwald for its acceptance or otherwise. However, this could
not take place as it was already subject to a formal challenge
which was being investigated. This challenge was known
as the McKinney complaint - namely that the Plan process
could be invalidated by virtue of the principal Planning
Officer, responsible for working on the Plan, residing within
the Parish of Braddan and the ‘perception of bias' that would,
therefore, arise, as per the Pilling judgment.
Prior to October 2005, I had been content with the
ongoing challenges and investigations into the Braddan
Parish Plan process being handled by my officers and in
accordance with the appropriate decisions recorded at
Department meetings. After consideration of the Report by
Mr. C McGreal into the McKinney complaint the Department
decided, at its meeting on 9th February 2005, that:

‘the Director of Planning & Building Control be nominated to be the
individual responsible for determining, in the first instance, whether
or not a potential conflict of interest or allegation of bias had any
foundation in relation to planning matters, that he should involve both
the Chief Executive and, if necessary, the Attorney General’s Chambers
in determining whether or not, given the particular circumstances of
the case, the allegation was such as to disqualify the officcr concerned
from acting in a particular case’.
Mr McGrea! had found that a ‘perception of bias’ was
caused by the Planning Officer residing in the district of the
Plan, although this, in itself, did not necessarily invalidate
the Plan.
At the Department meeting on 9th March 2005, the
minute records:

‘The Chief Executive advised that further advice had been received
(..) which indicated that the McGreal Report could have implications
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for the process undertaken so far by the Department in the preparation (
of the draft Plan. Therefore, the Chief Executive advised that he had
asked the Director of Planning & Building Control to review previous
files covering the involvement of all the Planning Officers during
the preparatory work. Mr McCauley advised that, owing to other
commitments, he would not be able to start this research until after
the Easter period’.
On 4th October 2005, Mr H Kennaugh of Baccarat
Limited, at his request, spoke to me and Mrs Yvette Mellor,
Deputy Chief Executive. At this meeting he produced a copy
of the Deed of Sale of land known as Area 14 in the Braddan
Plan between C S Lewi n and Dandara Limited, dated
December 1999, for £278,250. A further copy of a Deed of
Sale was produced for land known as Area 7 in the Braddan
Plan between Glenmire Limited (a Dandara subsidiary) and
Mrs Paton dated November 2004 for £6.1m. At this point,
I was already aware of the existence of the Area 14 Deed of
Sale, as Mr Kennaugh had produced this to Braddan Parish
Commissioners a few days earlier.
In a nutshell, the substance of the Baccarat complaint
was that the Braddan Plan process was influenced against
the interests of Baccarat and, conversely, for the interests of
another developer.
Following this meeting, my interest in the Braddan Plan
process was heightened. By electronic memorandum of
October 10th, I asked:

‘I would like to review all the correspondence, which I presume will
include a volume of e-mails from the Clerk, to and from Braddan
Commissioners, on the Braddan Plan from the appropriate point in
1999 to summer 2004.’
By coincidence, I received an Interim Report from Mr
McCauley on 12th October 2005, which simply listed, as
appendices, a limited range of documents in relation to (a)
perception of bias; and (b) development of proposals for
Area 14. There was no analysis or conclusion.
The Committee has this Report. In short, the full
investigation requested in February, and again in March
2005, had not taken place and no further investigation took
place.
Before continuing, it will superficially appear that I am
being critical of Mr McCauley. I am not. I have the greatest
respect for Mr McCauley, his professionalism and his ability
to manage his Directorate in the most trying of circumstances.
With hindsight, the Department had asked him to perform an
impossible task and I must take responsibility for that.
The Planning Directorate was, and still is, desperately
short of professionally qualified staff. They had enough
problems dealing with the 2,500 annual planning applications
in a satisfactory manner, let alone progress the Strategic
Plan and the many other tasks that fell upon the Directorate.
If Mr McCauley had undertaken the investigation, as
requested, and when requested, the long awaited changes
to the planning system could not have been introduced in
autumn, 2005. Work on the Strategic Plan may have been
further delayed.
Also ,with hindsight, it was inappropriate for the Director
to be asked to investigate the conduct of his officers with
whom he has, by necessity, a close day to day working
relationship. The Director was also being asked to investigate
a Plan process with which he had become directly involved.
The Director presented the Department’s case to the Public
Inquiry after the involvement of the Planning Officer had
been challenged and he had assumed direct responsibility
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thereafter. How was he expected to investigate a Plan process
which he had taken ownership of, however belatedly?
I withdrew the Plan because it was unsafe and, in my
opinion, was unlikely to withstand legal challenge or achieve
approval by Tynwald.
The McKinney complaint had been investigated by
Mr McGreal who, in relation to the Planning Officer’s
residence in the district, had determined that a ‘perception
of bias’ existed. This finding, in. itself, did not undermine
the validity of the Plan, provided it could be demonstrated,
by investigation, that no actua] bias took place.
The sale of the land (Area 14) by Mr Lewin of Braddan
Parish Commissioners to Heritage Homes for £278,250 also
created a ‘perception of bias’. Area 14 was land with only
an agricultural value. The land was then promoted by the
Commissioners for residential development at every stage
of the Plan. The ‘perception of bias’ is self-evident and does
not require further expansion. Mr Lewin, as Clerk to the
Commissioners, was a public official and held a key position
in relation to the Braddan Plan process.
Without the need for further substantiation, the validity
of the Plan was undermined by the existence of this double
‘perception of bias’ against the two public officials most
intimately involved in the formulation and progression of
the Plan, with the second ‘perception of bias’, arising from
the Clerk’s actions, being the most serious.
Further investigation, as outlined below, did little to
counter this ‘perception of bias’ and served to heighten the
concern that actual bias took place. My investigation does
not provide sufficient authority to establish whether 'actual
bias’ took place or not. The Committee will have to form
its own opinion on these matters and consider whether or
not further investigation is required.
Prior to my investigation, there was one other item of
evidence that strengthened my decision to withdraw the
Plan. I came into possession of the fax, which I now provide
a copy of to the Committee.
The Chairman: If you could bear with us one moment,
Mr Rimington.
Mr Rimington: Yes.
The Chairman: Thank you very much.
Mr Rimington: As you will see, the fax comes from
Dandara Holdings Ltd. It is to ‘Buster Lewin, Braddan
Commissioners’, and is from an employee of Dandara
Holdings, an office employee, and it is in respect of David
Cooper, of a company called Goulden’s in London. The
fax says:

‘Dan asked me to arrange a meeting between yourself and David
Cooper of Goulden’s, which I have arranged for 2.00 p.m. on Friday,
12th May 2000 at his office, address as follows: Goulden’s, 22 Tudor
Street, London, EC4Y OJJ.’
and at the bottom it says:

‘Dan suggested you may wish to call Mr Cooper to discuss details
prior to your meeting.’
This particular piece of paper came from the Braddan
Local Plan file.
First of all, I can say that this particular piece of paper did

5TBPC

not come with the copies of documents that we had requested
from the Department. It had obviously, by that stage, been
removed from there, or was not part of the body of documents
which were submitted by Braddan Commissioners to the
Department when they eventually did sent all the required
documentation in late November/early December 2006.
My research of this company, Goulden’s... Goulden’s
does no longer exist, but it was a legal firm and has now been
subsumed by another legal firm in the City of London - my
concern being from that is that it illustrates a relationship, a
relationship of which I do not know - and I do not wish to
speculate what was there - between Dandara and Mr Lewin
that required him to attend a meeting to discuss matters in
London. I find that most unusual for the business of the
Clerk to Braddan Commissioners to have any such business
in London with a legal representative.
The Chairman: Can I ask, Mr Rimington, whether
you are aware if such a meeting took place, this particular
meeting?
Mr Rimington: I am not, no.
The Chairman: You are not aware.
Mr Rimington: No.
The Chairman: Thank you.
Please continue.
Mr Rimington: Whereas a complaint of actual bias has
been made against a Planning Officer of the Department, and
this was being investigated under due process, I decided to
investigate the Braddan Plan process separately as (a) the internal investigation required by decision of
the Department had not taken place and appeared to have
‘stalled’;
(b) my general concern as to the conduct of Braddan
Parish Commissioners and the self evident ‘perception of
bias’ arising from the sale of Area 14 by the Clerk; and
(c) the direct verbal complaint by Mr. Kennaugh which
was that the process of the Braddan Plan was influenced
unfairly against his company’s interests and favoured the
interests of another.
In conducting my investigation, I reviewed all the public
documentation; the submissions by all parties to the Issues
and Options (I & O) May 2000 consultation and the April
2001 Draft Braddan Plan (DBP) consultation, leading up to
the June 2003 Inquiry; internal records of the Department;
correspondence with Braddan Parish Commissioners and
other parties; Mr McCauley’s report of October 2005;
various notes from the Estates and Housing Directorate on
land-ownership issues and other incidental documentation.
I have viewed the main development sites in contention and
I have also viewed the same from a range of more distant
vantage points. I do not claim that my investigation was
exhaustive, although it was comprehensive.
Although the remit of the Committee is solely with the
actions of the Commissioners and its Clerk, it is unavoidable
that I will comment on actions and decisions of my previous
Department at both officer and political level. It is in the
public interest that these matters are brought into the open,
in order that we can, collectively, learn from any failings
and develop a more robust planning system in which the
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public can have confidence. I do not claim that my actions
and decisions are above criticism.
While it is correct that the Department should consult
with the Local Authority in the preparation of a draft Local
Plan, the practice was taken to the extreme in the case of
the Braddan Plan. The Commissioners were party to the
submissions received and were closely involved with the
formulation of the three draft documents, to the extent that
they had the opportunity to comment and amend each of
them a number of times before they were issued to the public.
It can be adjudged that the Commissioners were given an
equal, if not greater, status than the Department and its team
of professional officers.
This unusually close involvement is partially recognised
by the Planning Officer in paragraph 2.4 of the January 2003
Modifications document, where it states:

'Braddan Parish Commissioners did not submit a formal response, but,
having had the benefit of consideration of the views received, made
comments in great detail directly to the Planning Office in respect of
all of the Plan’.
and in paragraph 2.2 of the report to the Department of
November 2001, where it states:

‘Braddan Parish Commissioners did not submit responses in the normal
way. After the Issues & Options’ responses were received, and after
those submitted in response to the first draft, the Commissioners
and I met several times and discussed the issues raised and possible
alterations to the plan. 1 then submitted the amended version which
they returned to me with their comments. ’
This close relationship is further evidenced by the letter
to the Commissioners of 14th July 2001, which demonstrates
that all the submissions were forwarded to the Commissioners
and sometimes with the Planning Officer’s response to such
submissions. The record of correspondence demonstrates
that the Planning Officer met with ¿be Commissioners, and
often just with the Clerk, on numerous occasions, and there
was a fairly incessant flow of correspondence.
I recall my involvement, as a Rushen Parish Commissioner,
with the formulation of the Arbory and East Rushen Local
Plan in the mid 1990s. As a statutory consulted party, our
involvement with the same Planning Officer was only a small
fraction of the involvement of Braddan Commissioners. The
Committee may wish to verify the level of involvement
afforded to Commissioners with other Local Plans.
Neither the 1934Act nor the 1999 Act indicates that such
a high level of responsibility for the formulation of a Local
Plan should be accorded to any Board of Commissioners and
nor, I am sure, would it be the wish of Tynwald. The Planning
Officer and the Commissioners appeared to be intertwined
as one and the political role of the Department, as decision
maker, became primarily a mechanism for authorizing the
combined views of the Commissioners and the Planning
Officer. There was not an appropriate level of detachment.
I shall now look at residential land. I shall begin with
the audit of the proposed housing allocations which were
submitted to the Public Inquiry,
Appendix 1 of the Modified Braddan Plan, February
2003, shows a possible 901 additional dwellings for the
Inspector’s consideration, of which:- 560 were in land
under, or which bepame under, the ownership or control of
the Dandara Group, namely Areas 7,14,25 and 23; 131, land
under ownership and control of Government; 55, land under
ownership/control of Kirby Estates - Areas 10 and 12; 32,
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land under private ownership, Mount Rule - Area 13; 40, I
land at Mount Murray; and 83 dwellings in smaller parcels,
ranging from one to 12 dwellings; the notable exclusions
being Areas 1-4 (Camlork land) of 47 acres, Area 27 of 29
acres, and the remainder of Area 10 (the acreage of that
which is unknown to me), and the latter two parcels owned
by Kirby Estates.
The above imbalance in provision of development land
should, in itself, instigate a review of the Braddan Plan
process, in order to satisfy both the Department and the
general public that the allocations result from an unbiased
and professional process.
The Plan process commenced in September 1999 with
the issuing of a draft Issues and Options document to the
Commissioners. They met with the Planning Officer to
discuss this on 27th September 1999 and the Commissioners
resolved that the Plan process had begun. Shortly after this,
and before October 8th, the Clerk organised a minibus tour
of the Parish for the Commissioners to consider the options
for development land.
There is a body of correspondence between Mr Lewin
and the Planning Officer containing numerous references to
meetings held, telephone conversations and drafts of the I &
O document going back and forth for amendment.
The lengthy Commissioners’ letter of 8th October 1999
covered many points of detail. Of note, first, they strongly
requested the inclusion of issues on the merging/separation of
villages and hamlets by not allowing/allowing development.
Second, they made references to Union Mills and Strang
and the separation issue - which is the Camlork land - and
wished for this to be reflected on the accompanying plans.
Hence the plan subdivided the Camlork land, a matter of
detail of concern to the landowners; and, thirdly, they sought
the specific inclusion of the Drinkwater land (Area 25) and
the Business Park land at Clybane (Area 23) to be raised as
an issue (or suggestion) for housing provision.
At this time, I understand that Dandara already had an
option for Area 25 and also had an option to purchase Area
23 from the DTI. The Issues & Options document introduces
the Camlork land with its own dedicated Issue 12, which
really invites a negative response.

‘Issue 12: some of the Areas are situated in between The Strang and
Union Mills, which at present are physically separate from one another:
should the two settlements be permitted to merge or should policies and
land use designations be introduced as part of the Area Plan to retain
green, undeveloped space between the two?'
.
This contrasts sharply with the approach taken in Issue
10, which invites a positive response.

‘Are there existing settlements which could accommodate further
expansion into the surrounding area without detriment to the amenities
of the immediate vicinity or the area as a whole? For example, the
land between Ballafletcher Road and Port-e-Chee Meadow has been
suggested as an area worthy of consideration in terms of its potential
for accommodating further development’.
Even though the final Issues & Options document (dated
May 2000) was an early stage in the Plan process, the shape
of the draft Plan and the following Modified Plan was
already being formed. The principle of the separation of
villages and hamlets was being strongly promoted - and I
invite you to also look at Issues 7 and 8 - and this appeared
to have the purpose of removing the Camlork land from a
fair consideration.

Tynwald Select Committee on Braddan Parish Commissioners - Evidence of Mr J Rimington

Oral Evidence

SELECT COMMITTEE, THURSDAY, 28th JUNE 2007

7TBPC

i.

There was no balance with the inclusion of other issues
such as:

‘Should land which is classed as having a High Landscape Value and
Sccnic Significance be developed?’
That would have invited a negative response and mitigated
against developing Area 7. Or:

‘Should development avoid areas of high ground visible from a wide
range of vantage points?’
That would have invited a negative response also and
mitigated against developing Area 7 and Area 25.
The fundamental premise of planning is to lessen the
visual intrusion of the development on the landscape. To
that end, I believe that major development on high ground
should be avoided wherever possible.
In my opinion, the proposed major development of Area
7 should not have been so readily countenanced. It is a major
expansion into the open countryside on high ground which
is visible from far and wide. All of Area 7 is higher than all
of Areas 1 to 4. The Modified Braddan Plan states:

‘Much of the site is tuckcd away behind existing development and
would have a limited visual impact...’.
This, in my opinion, is complete nonsense, as even a cursory
examination of the local map demonstrates. The Department
in its Inquiry submission, 16D, states:

‘The visual impact of the development is considered by the Department
to be a positive one which will visually reinforce and consolidate the
character of The Strang,’
and in 16C:

‘It will consolidate the settlement in establishing this as a settlement,
as viewed firom the south’.
The description of The Strang as a ‘settlement’ is tenuous,
as it only has one small shop and a few buildings of a more
traditional character. Otherwise, it is a large group of houses
of no distinction spreading into the countryside around the
crossroads. There is no settlement to consolidate and nor is
there a discernible character.
Area 7 is designated as an ‘Area of High Landscape Value
and Scenic Significance5 and, whilst recognising that this
does not preclude development, the proposed development
should have been approached with far more caution and
scrutiny.
If, for the purposes of the Island’s overall well-being, it
is necessary to develop in the open countryside and create
what many would class as a ‘blot on the landscape’, then let
us recognise what we are doing.
I accept that developing the Camlork land (Areas 1 to
4) would also be a ‘blot on the landscape'. What I cannot
accept is that it is necessarily a worse ‘blot on the landscape’
than developing Area 7,
My Department’s evidence to the Inquiry (referenced
previously) was, in my opinion, a polemic against the
Camlork land and a blinkered support for Area 7. These
two possible development areas were not held in balance
and presented professionally. It was not surprising that the
Inspector, in his Report when referring to the Camlork land,
said that:
•

\■

‘Despite the objections raised, this site is not one which should be
precluded from development,’
and he is the second independent Inspector to come to that
conclusion.
I will remain with the Camlork land. The master plan
for Areas 1 to 4 included a relief road, stretching from the
main Peel road to the Strang. This proposed relief road was
subject to considerable opposition by the Department on two
grounds: visual intrusion and road safety.
The visual intrusion opposition relates to views from
the Lhergy Cripperty, the Snugborough area and also a
mysterious 'when viewedfrom above
The road safety argument is tenuous and is not shared by
the Highway Authority. By contrast, in DoLGE evidence,
16B, development of Area 7 is promoted as being of benefit
for road safety, for the same part of Mount Rule Road as
which the Camlork development would be detrimental.
The views of the-Highway Authority were, in my opinion,
misrepresented at the Inquiry in DoLGE, 16A.
The relief road through the Camlork land was strongly
supported by the DoT throughout the Plan process.
The DoT’s submission to the Draft Braddan Plan quite
emphatically contradicted the road safety grounds, stating:

‘Any disbenefits arising out of additional traffic in Mount Rule Road
could be offset by a traffic management scheme’.
This was a Strategic Road issue which would have
provided an improved road access from the west to the
new hospital, Tromode, etc and relieved pressure on Strang
road. This should not have been arbitrarily dismissed and
it should have been discussed strategically at Department
level, with an opportunity for a corporate inputfrom the DoT.
This unwarranted dismissal of the strategic relief road, for
narrowly focused (and questionable), local concerns gives
further credence for the discontinuation of such Local Plans
and the introduction of the Area Plan system.
The Camlork land was designated as ‘Open Space’,
whereas Area 7 has an accepted Area of High Landscape
Value and Scenic Si gnificance designation. These contrasting
landscape designations appear to have proved problematical.
In a letter of 3rd August 2001 to the Commissioners, the
Planning Officer writes:

‘I have also tried to explain in the section on Open Space how areas
which are designated as Open Space and not within areas of High
Landscape Value and Scenic Significance are not available for
development and have tried to strengthen the presumption against
development at Camlork {paragraph 10.2)’.
This modification on landscape designation was approved
by the Department meeting of 28th November 2001.
Although Areas 1,2 and 4 of the Camlork land were not
included in the April 2001 Draft Plan, Area 3 was. This was
a small field of just over 5 acres, situated to the south west
of the Strang crossroads.
If any small development could be described as
consolidating the Strang settlement, then this field was a
strong contender. The request to remove Area 3 was first
made by the Commissioners in a detailed response to the
draft text of the Draft Braddan Plan, dated 13th September
2001. This then evolved into a proposal in the report by
the Planning Officer to the Department meeting of 28th
November 2001:
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‘The Commissioners are aware of the Petition against the development
of any of the Camlork site (44! signatures from the Strang area) and the
concerns about opening the door to development which may ultimately
lead to the development of the site as a whole. The Commissioners
and I visited the site several months ago and noted that the site is
very uneven and possibly unstable in nature and there would appear
to be a watercourse running through. As such, the land available for
development would appear to be more limited than is indicated on
the Plan. The Commissioners suggested, and I would agree, that we
may be in a difficult position later if this is accepted for development,
as the development of the limited area available may be considered
unviablc arid either may be pressured to accept more land to make it
viable or to undertake significant engineering operations to make more
of the site developable.
In conclusion, the Commissioners and 1 have agreed that it would
be better to delete the area for development and this is dealt with in
paragraphs 4.40 and 4.41. However, the Commissioners have also
indicated that they would not like to see the development potential
lost and have suggested that they will reconsider the proposals for the
other side of Mount Rule Road. We have come up with an idea which
allocates a little more land for housing development..,. ‘
The reasons for the rejection of Area 3 are highly
questionable and are not evidence based.
I have visited the site and I can see no factors which
would impede development. There is no evidence of land
instability or any requirement for significant engineering
operations or any other condition to limit the viability of
the land. Even if there was such evidence, this would be a
matter for the developer to address and would not normally
affcct the suitability of the land in planning terms.
The additional reasoning, that allowing one field to be
developed will make it harder to resist further development,
also has no standing. To accept such logic would be to
provide reasoning for all development to cease in the
majority of locations.
In addition to removing the only development potential
for Baccarat, the Department and the Commissioners
then proposed to compensate for this loss of housing by
increasing the housing provision in Area 7, which expanded
accordingly. These changes were accepted by the Department
on 28th November 2001, a few days after the General
Election, when 1 suspect the Jevel of scrutiny may not have
been at its highest.
These changes were later confirmed by the new
Department, following a paper from the Director of Planning
(24th January 2003), which states:

‘There arc only a few significant changes to the Plan and these have
been fully agreed and supported by Braddan Commissioners. These
concern the layout of land to the north of Strang crossroads, where the
Commissioners and the Planning Officer resolved to remove a small
piece of land to the south west of the crossroads and replace this land
to the north./
It is worthy to note that Area 3 was even supported by the
Dandara Group, as it was a logical extension of the Strang
and there could be few legitimate professional arguments
against it. The Dandara Group followed the standard
practice of most developers of arguing strongly against the
development prospects of their commercial rivals but chose
not to on Area 3.
I will now move on from the Camlork land. The Dandara
group had an option on Area 25 and this was supported
strongly by both the Commissioners and the Department
from the outset, despite this land being on high ground and
representing open space between Douglas and Braddan. The
arguments against Areas 1-4, the coalescence of settlements,
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etc., are also valid for Area 25 but were conveniently (
ignored.
Yet again, the inclusion of this land demonstrates the
weakness of the Local Plan approach. Its value as a green
open space in between Douglas and Braddan is more relevant
for the residents of Douglas than for the residents of Braddan,
yet Douglas residents had no voice in the Braddan Local
Plan.
The report to the Department by the Planning Officer of
28th November 2001 does finally recognise (in paragraph
5.9) the objections to this site and the possible policy
contradictions in supporting it. However, any possible
conflicts or suggestion of removal are ignored, as:

‘This is the largest of the sites identified as being suitable for housing
and its loss would represent a significant problem in addressing
housing needs'.
Thus, whether desirable or otherwise, Area 25 had to
remain, as it was necessary for housing provision.
This contrasted sharply with the treatment of Area
27, which is land off Vicarage Road and not controlled
by Dandara. In both the Draft Braddan Plan and the
Modified Braddan Plan, the land is discussed at length and
the Department recognises that previous objections to its
designation for development are no longer valid, following
the expansion of Douglas:

‘The Department believes that this site could be developed for
residential purposes without affecting detrimentally the amenities
of those who live close to the site or those who view it from further
afield.’
That is paragraph 4.129 of the Modified Braddan Plan.
However, the Department argues that it has already
identified sites for the necessary housing provision and
therefore:

‘The Department would not consider it appropriate to designate this
site for development due to the availability of other land which would
consolidate existing settlements and be less visually apparent in the
landscape.’
(Paragraph 4.130). Therefore, in contrast to Area 25, which
was necessary, Area 27 was not supported because it was
unnecessary. It is an unfortunate sleight of hand that
seemingly describes Areas 7 and 25 as ‘ less visually apparent
in the landscape’. A potential 400 houses on the land behind
Braddan cemetery would not consolidate any settlement.
In the Department’s report of 28th November 2001,
paragraph 5.8, Area 27 is finally discussed:

‘Area 27 represents a site on the Braddan side of the Vicarage Road
which has been suggested by the owner, W T Campbell, as being
suitable for housing but rejected by the Commissioners and the
Department. We have received clarification from the Department of
Education that there is no need per se for a new Primary School in
this location unless there are to be more houses in or around this site.
As this site has been rejected for housing, there is clearly no need for
a school here’.
These are unsound arguments. Area 27 was only rejected
because Areas 7 and 25 were included in the Plan. The next
paragraph (5.9) then insists that Area 25 must remain to
provide the necessary housing provision.
You may have noted that the quoted report says that
Area 27 was rejected by the Department. This is technically
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correct. At a special Department meeting of 23rd March
2001, and prior to the publication of the April 2001 Draft
Braddan Plan, the Department decided that Area 27 should
not be designated for housing. No reasoning was given and
recent research has been unable to unearth any supporting
papers.
I find this disturbing. It is not the role of the political
members to arbitrarily remove land out of a Plan unless there
is some overriding national or strategic reason, which should
be published and for which they can be held accountable.
No reason for its rejection surfaced at any stage of the Plan,
other than the Department had already identified sufficient
housing land elsewhere - predominantly in the control of the
Dandara group. Even the Inspector in his Report (paragraph
428) limited his comments to the following: -

‘..Neither do I consider that Area 27 should be shown for residential
purposes, in view of the allocations already made.’
Before leaving the general subject of residential land,
there are two other matters I would bring to your attention.
First, the Committee should have been given some
details of the negotiations for ownership of Area 7 (which is,
coincidentally, also called Camlork land). The Department
wished to purchase the land and had been in discussion
with the vendor’s advocate during 2002. The Department
was unable to raise the capital funds necessary and,
strangely, gave informal permission at ministerial levei for
the Commissioners to pursue the purchase of the land. The
involvement of both the Department and the Commissioners
in the process is concerning.
It is incredulous to consider that the Department could
have sanctioned the purchase of this land (at £5m plus) by
the Commissioners at a cost to the ratepayer of circa 140
pence in the pound on their rates. I am not aware that the
Commissioners intent to purchase was ever made public.
Capital borrowing by any Board of Commissioners has to be
sanctioned by the Department after a due process has been
completed. Thait due process would have been invalidated
by the informal permission already given.
The Commissioners, and in particular the Clerk, were
very keen to become involved and replace the Department
in the negotiations. There is a strong suspicion that the
Clerk’s involvement was a decoy to help secure the land
for Dandara, who were already seeking to acquire the land
and eventually did so.
Neither the Commissioners nor the Department should
have been attempting to purchase the land at this stage, for
two good reasons: first, in 2002 the Modified Braddan Plan
had yet to be published. Purchase of the land ahead of the
Inspector’s Inquiry was prejudicing a fair and balanced
appraisal of the options for residential land allocation; and
secondly, purchase of the land ahead of the actual zoning of
the land would place a considerable sum of public money
at risk. The Inspector might have ruled strongly against the
inclusion of Area 7. Tynwald might not have approved the
Plan. As it happens, for other reasons, the Plan has been
withdrawn.
The second matter I bring to your attention may appear
minor but it merely adds to the body of circumstantial
evidence that the Plan did not give a balanced appraisal
of the Camlork land. The majority of the larger sites
for development would require extra work by the Water
Authority and/or the developer and would be dependent on
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the new Water Treatment Works coming on-stream. There
is not a great body of evidence from the Water Authority on
the acceptability, or otherwise, of the different sites.
However, by e-mail of 20th November 2000, the Chief
Executive of the Water Authority states that:

‘Areas 1 and 2 are difficult to supply and Areas 10,11 and 12 are very
difficult to supply and would take time to put in the water mains’.
In both the Draft Braddan Plan and the Modified Braddan
Plan the word ‘difficult’ becomes ‘extremely difficult’ for
Areas 1 and 2, whilst ‘very difficult’ becomes ‘difficult’ for
Areas 10,11 and 12.
Then we go on to other land designations. There are
three areas of concern that I have identified; the first being
the industrial land to the south of the Cooil Road.
The Draft Braddan Plan contained a modest extension
of the existing Ballapaddag land to the south west. This was
generally supported by the various parties, although rather
obscurely by the Commissioners and not supported by the
Dandara Group, and the land in question was not in their
ownership or control at that time. The Department meeting
of 23rd March 2001 had resolved:

‘The zoning of the land south of Cooil Road for light industrial use
should be in respect of the area to the west of the building occupied by
Robinsons Ltd, as opposed to the east of that building.’
And, yet again, I am concerned with the appropriateness
of that decision.
In late 2002 and just before the Modified Braddan Plan
was due to be finalised and published, the Commissioners
requested a major expansion of this land to include much
of the Ballavargher Farm land to the east and south of
Robinsons. This was brought to the Department meeting of
5th February 2003, without reference to the Department’s
earlier decision in 2001, and the paper from the Director of
Planning states:

‘The Commissioners have always been concerned about the lack of
available industrial land and it has become apparent in recent months
through the submission of planning applications on land which is not
yet designated for industrial use, that the land which is designated is
all within the same ownership and that this is prejudicing the fair and
economic release of land for industrial purposes. The Commissioners
are, as such, keen to ensure that not only is there sufficient land allocated
for this purpose, but also, wherever possible, that the land which is
allocated is owned by a variety of individuals and organisations to avoid
the monopoly situation which appears to be prevalent at the moment
In this respect, they have suggested that additional land be allocated for
industrial purposes on the south western side of the Cooil Road..’
The monopoly situation they referred to was widely
accepted as being the domination of the Dandara group in
this particular market place. At first sight, it appears that the
Commissioners are being very publicly minded with this
sudden and rather late change of heart on the extent of the
industrial land in this location.
It is my understanding that the change of heart by the
Commissioners followed - by pure coincidence, no doubt
- the establishment of an option in 2002 to purchase the
Ballavargher land by the Dandara Group. The Committee
will also be able to use its wide ranging powers to establish
the exact time when that option was first agreed.
As it transpires, there were later disagreements and the
Dandara group lost that option, causing the Ballavargher land
to be purchased by other parties some time after the Public
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Inquiry. The Dandara group had now changed its evidence
to the Braddan Plan. Its evidence to the 2003 Public Inquiry
now supported development, residential and industrial, for
the whole of the Ballavargher land.
It appears that the Department was misled by the
Commissioners with their lengthy discourse on ending the
monopoly in industrial land. In reality, it appears that the
very opposite was taking place and that the monopoly was
being consolidated. I am sure the Committee will be able
to establish from exactly where within the Commissioners’
body of members and officers this sudden change arose.
As a personal footnote, I have no objection in planning
terms to the larger industrial allocation approved by the
Department.
The second remarkable coincidence exists with the late
addition of land for waste treatment around the Energy from
Waste Facility. It was first promoted by the Commissioners
to the Planning Officer in a letter of 9th December 2002, as
a potential Civic Amenity Site, even though the Department
had signed the Lease for the Middle River Site 11 months
previously. Waste Management Officers from the Department
agreed with its proposed designation and even suggested the
area should be increased to allow for an access road to the
rear of the Energy from Waste Facility and landscaping. The
Department approved its inclusion in the Modified Braddan
Plan on 5th February 2003. In the Director of Planning’s
paper, dated 24th January 2003, it was described as:

‘..additional land should be allocated for purposes associated with waste
disposal and recycling, alongside the EfW, for such processes as the
disposal of animal waste, recycling, civic amenity and the storage of
waste for processing.’
Without delay, on 26th February 2003, the Commissioners
submitted a planning application for a Civic Amenity Site
adjacent to the EfW, which required approval, even though
the Department was still committed to the Middle River Site.
The EfW Civic Amenity Site was never progressed and,
shortly afterwards, (28th October 2003), with the land usage
neatly set in planning precedent, Dandara had a successful
planning application to establish its own recycling centre
on this land. Dandara purchased the land for £500,000 in
November 2004 (roughly the same time as Area 7 was
purchased) and that was shortly after the new Department
had re-affirmed its support for the principal land zonings in
the Plan. Another coincidence, I presume.
There was a recent retrospective application to regularise
unauthorised activities at this recycling centre, as it had
largely been used as a builder’s storage area. At the same
time, permission was sought to include business starter units
and this has been successful. Thus the original proposed
zoning for waste management purposes - which never
reached Tynwald for approval - has craftily evolved into the
beginnings of a business park for Dandara, retaining their
near monopoly position, and partially compensating for their
loss of the Ballavargher land.
Along with the following item, I invite the Committee
to view the Planning Applications for this site and consider
whether the public interest has been served by the manner
in which both the Commissioners and the Department
progressed these applications.
The last remarkable coincidence is the proposed inclusion
of a golf course on land at Middle Farm. The proposal makes
its first appearance in the 24th January 2003 report to the
Department, where it states:-
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‘The Commissioners are aware of discussions between Douglas
Corporation and recreation groups, the Department of Tourism and
Leisure and the Department of Education in respect of facilities which
may in time be proposed on the golf course (indoor tennis, indoor five
aside, school facilities, etc, and possibly housing) and would wish to
explore the possibility of alternative golf course facilities within the
Parish. The owners of the land around Middle Farm have discussed this
proposal and would be prepared to support such a policy within the Plan
which would pave the way for such a development, on the basis that the
use of this land as such would preserve the open aspect of it and also
provided that the golf course were only that and not accompanied by
proposals for hotels, holiday accommodation or housing.3
I am not aware of this body of discussions referred to
by the Commissioners and this appears to be diversionary
padding of no substance.
For reasons that I cannot establish, the proposed golf
course was not approved by the Department and did not
become part of the Modified Braddan Plan. However, it
is pertinent to note that there was (and I am unsure as to
whether it is still alive today) a planning application - and
that is PA 05/253 - for such a golf course on Middle Farm
by the Dandara Group. At least Dandara were more open
in their intentions than the Commissioners. By letter of 8th
March 2005, the Director of Tourism wrote to the Planning
Committee Secretary and stated:-

‘The Department has met with the developers and they made it clear
to us that no golf course would be developed unless they could enter
into an agreement to devetop Pulrose Golf Course for housing and
other community purposes.'
Yet again, the Commissioners were leading the way
with new proposals which, in the final analysis, were for the
benefit of the Dandara Group.
I now turn to the promotion of Area 14. The sale of this
land by the Clerk to Dandara represents an obvious conflict
of interest which, had it been declared, should have caused
his further involvement with the Plan to cease. The land was
sold after the Commissioners, no doubt with the benefit of
the Clerk’s advice, had determined the sites that they were
willing to support as options for predominantly residential
use. Area 14 was one of those possible land zonings.
The treatment of Area 14 was the subject of much
correspondence from Quinn Kneale, advocates for Baccarat.
By letter of 5th September 2003, the Commissioners, through
their Acting Clerk, responded to Quinn Kneale on a variety
of points, including:

‘I can confirm that, prior to the review of the Braddan Plan commencing,
the Department of Local Government and the Environment were
provided with signed undertakings from the Commissioners and their
staff, that besides their residential properties that they reside in, none of
the Commissioners, nor their staff, own any land within the Parish.’
This was untrue, as the Clerk did not sell the land until
December 1999, whilst the Commissioners themselves
had resolved that the Braddan Plan process had started in
September 1999. The Commissioners’ declaration was in
summer 2000.
As Area 14 only had an agricultural value but was sold
at a development value, then the difference in price (circa
£260,000) could only represent either (i) altruism by Dandara, or
(ii) a strong expectation that the land would be zoned
for development; or
(iii) a payment for services rendered or to be rendered;
or
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(iv) some combination of the above.
Area 14 was supported by both the Commissioners and
the Department throughout the Plan process. It is not fully
accurate to say that the Planning Officer had no part in the
process and had stood aside from the decisions in the Mount
Rule area.
The following points should be noted. First, it was a
submission from Derek Lovejoy Partnership (acting on
behalf of Heritage Homes) on Area 14 that prompted the
memorandum from the Planning Officer to the Director of
Planning and Building Control in July 2000.
Secondly, the Planning Officer provided the Director
with a plan of the area, showing those designations (in red)
that the Officer would support and those designations (in
green) that the Officer would not support, and a draft text
was also provided.
Thirdly, the Director agreed with all the suggested
designations and the draft text was unaltered.
And, lastly, the suggested designations corresponded
with the options identified and already published in figure 4
of the May 2000 Issues & Options document.
After the submission of an amended Draft Plan from
the Commissioners (13th September 2001), the number of
dwellings for Area 14 was increased from 10 to 20 in the
text of the Plan, thus doubling its value to the landowner.
It is unclear who in the Planning Office made this change
from 10 to 20. The Commissioners could argue that they
were promoting their policy on the maximum use of land,
which they also promoted for Areas 5, 7, 8, 13, 23 and 25
- and this by letter of 23rd February-2001. However, as the
majority of those proposed housing allocations were already
under the control of Dandara, the promotion of this policy
(which is not, or was not, Department policy) was to the
direct commercial benefit of that developer.
It is improbable that the Planning Officer was not aware
of the land ownership of Area 14. The land was immediately
adjacent to the Officer’s place of residence. The land had
been subject to six planning applications from 1986 to 1997,
all in the name of the Clerk or a readily identifiable company
owned by the Clerk.
Furthermore, there is a process by which land is put
forward for consideration in a Development Plan. Generally,
the Planning Office is contacted by the landowner who
wishes their land to be put forward for development and then
there is a record of those land interests to be drawn upon
when the Plan process commences. There is little point in
including land within a Development Plan if the landowner
has no wish for it to go forward, otherwise a large amount
of public time and effort will be fruitless. The Committee
will wish to inquire who put Area 14 forward (and possibly
Area 7) as an option for development. It will not have arrived
out of thin air.
The avid support for this development by Derek Lovejoy
Partnership would alert the Officer to Dandara’s interest
and'the likelihood that some sale or agreement to purchase
had already probably taken place. The Dandara interest was
not formally made clear until after the May 2000 Issues &
Options document, which already contained Area 14.
Even if it is to be believed that the Officer did not know
of the sale to Dandara, the Officer would know it belonged to
the Clerk in 1997. The Officer knew that the Commissioners
were supporting this land for development; land that
appeared to be owned by the Clerk and that the Clerk would
gain financially by a successful designation.
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A professional Planning Officer would also know that
the Clerk’s interest in the land should have been declared,
otherwise the Plan process could be legitimately challenged
- as it has so been. The Officer had a responsibility to raise
the matter of the Clerk’s land-ownership with the Department
and the Commissioners.
Equally, it is highly improbable that none of the
Commissioners present in Autumn 1999 knew of the Clerk’s
interest in Area 14. There had been two separate planning
applications for stables and a hay store, on different sites
within Area 14, in July 1997 and October 1997 - each easily
identifying the Clerk as landowner. These applications had
to be considered by the Commissioners and, if nothing else,
would be remembered as an occasion when the Clerk would
have had to declare a conflict of interest. There was a more
notable application in 1988 for 47 First Time Buyer homes.
The Department will be able to verify to the Committee the
extent to which the Commissioners’ membership in 1997
was the same as in 1999.
It is also fair to comment that most Parish and Village
Commissioners have a strong knowledge of land ownership
within their district. The Clerk, and his family before him,
had a longstanding and well known interest in land in the
Mount Rule area.
In my opinion, if any Commissioner knew of the Clerk’s
land ownership and failed to raise the matter in relation to
the Braddan Plan, then such a Commissioner has completely
failed in their public duty and is not worthy of office.
Finally, there can be no excuse for the Clerk in failing to
declare such an obvious and significant ‘conflict of interest’.
Whereas it is true that the existing Local Government Act did
not require him to make such a declaration, as a previously
highly paid public official, he cannot feign ignorance of
one of the basic tenets of professional life. Conflicts of
interest have to be declared throughout the public service
and also within private corporations with shareholder
responsibility.
The Clerk was not absolved by the Rawcliffe Inquiry into
certain aspects of Braddan Commissioners on this matter. Mr
Rawcliffe merely recognised that the law was not broken. He
referred to the Pilling judgment and expressed a desire for
the law to be changed, which it now has. Mr Rawcliffe was
not charged with making a judgement on the Braddan Plan
and nor was he given any such documentation to consider.
There is a body of circumstantial evidence within the
foregoing to suggest that the Clerk was able to use his
position to advance the commercial and planning interests
of the Dandara Group. It is already on record that he owned
a Plant Hire company which was being employed by
Dandara at the time of the Braddan Plan process. There is
the evidence of a meeting in May 2000 arranged by Dandara
with legal representatives in the City of London for purposes
yet unknown. There is a large body of proposals submitted
by the Commissioners, under the hand of the Clerk, which,
coincidentally, dovetail with the commercial interest of the
Dandara Group.
The Committee will be able to question the Commissioners
and establish where the Commissioners’ suggestions
originated from. The Committee will also be able to request
the Clerk’s voluminous output of memorandums, which
have not been included in the documentation provided to
the Department.
I now go on to just a few remaining other matters. The
Clerk appears to have a distinct bias against the Camlork
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land and/or its owners.
I have already referred to the treatment of Area 3. The
Commissioners met on 17th February 2004 to discuss the
recently published Inspector’s Report into the Braddan Plan.
The Clerk had already circulated a memorandum, dated 4th
February 2004, itemising each element of the Report and
making some form of recommendation on each matter.
Prior to the Commissioners’ meeting of the 17th, the
Clerk dispatched a letter (dated 11th February 2004) to
the Director of Planning, informing the Director of the
Commissioners’ views on the Inspector’s Report:

‘the content of which was considered by the Commissioners at their
meeting on the 10th February 2004.’
The letter concerns the Inspector’s designation of the
Camlork land as being acceptable for development and his
introduction of the principle of a ‘Strategic Reserve’. The
letter says that:

‘the Commissioners could not support the Plan in the event that the
above principle was to be included’.
I can find no record of any Commissioners meeting on
10th February 2004.
The minutes of 17th February 2004 do not come to this
unambiguous conclusion and give no authority for such a
letter to be written. The Clerk had written in the name of the
Commissioners on an important matter of policy, apparently
without authorisation, prior to their consideration of the
matter and he appears to have invented a meeting.
That concludes my consideration of the Braddan Plan.
I make no judgement on whether Areas 1 to 4 or Area 27
should be developed for housing, instead of Areas 7,23 and
2 5 .1 do not have that authority or the professional skills. I
can say that the major areas of proposed development land
were treated unevenly in the Plan process. The Plan was
unsafe and the proposals need to be judged afresh in an even
and balanced manner.
I will now turn briefly to the actions of the Commissioners
once they were alerted to the Clerk’s sale of Area 1 4 .1 only
wish to summarise, as there are others who can, and wish to,
give evidence on this matter and the complete record should
have come to you from the Department, and I no longer have
copies of all the documents to refer to.
However, there are a number of answers to Tynwald
Questions and appropriate sections in the Department’s
reports and statements to Tynwald in April 2006 and October
2006 already in the public domain.
To cut a long story short, the Commissioners did nothing
of substance to address the ‘conflict of interest’ issue. They
delayed, they obfuscated, they tried to hide behind Data
Protection legislation and they relied on the Rawcliffe
Inquiry report. It is likely that they took these avoidance
measures on the advice of their Clerk, who was meant to
have been isolated from such matters.
I make this last suggestion because it is evident to me
that the lengthy letter of 7th September 2006, printed in the
Department’s report to Tynwald, which covered this issue,
amongst others, was drafted by the Clerk. The letter was
signed by Mrs Hodge, who was Chairman of the Public
Inquiry Committee, a body which deliberately excluded
the Clerk.
Unfortunately, the Clerk has a distinctive linguistic style
and the letter is unmistakably his. The Department has many
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files containing letters from the Clerk and comparisons can I
easily be made. I also understand that the origin of the letter
was witnessed.
I know there have been changes at the Commissioners
in recent months and it is to be hoped a less confrontational
and more responsible approach is being developed.
My very last point I wish to make concerns the role
of the Island’s principal media in covering this issue. The
withdrawal of the Braddan Plan was unique and a serious
step. My Tynwald statements, particularly in October
2006, strongly suggested that there been an unacceptable
breakdown in public office. Manx Radio failed to give this
any serious coverage and Isle of Man Newspapers did not
report it at all.
There were matters of genuine concern and interest to
both the ratepayers of Braddan and the general public of
the Island, namely: the cost to the purse of both public and
private parties from my decision to withdraw the Plan; the
full reason for my decision, namely, the second and more
serious ‘perception of bias’ arising from the Clerk’s sale
of land to the Dandara Group after the Plan process had
commenced; the subsequent support for the zoning of that
land for housing development by the Commissioners; the
general support of the Commissioners for the land zonings
put forward by the Dandara Group and the general opposition
to the land zonings put forward by other major developers;
and the unanimous endorsement by Tynwald to establish a
Select Committee to investigate the role of the Clerk and the
Commissioners in relation to the Braddan Plan.
I have expressed my concerns to the media involved.
There have been staffing changes at Isle of Man Newspapers
in recent months and I am hopeful that a possible source of
bias and protection has moved on.
The Isle of Man will never have a mature democracy
unless we have a media that looks beyond the tittle-tattle and
the easily explainable. Freedom of the press is a cherished
phrase but, in a small nation with a monopoly newspaper
group and a near monopoly on radio news, it must entail more
than the freedom to maximise readers and listeners. I hope
they will take such matters more seriously and properly serve
the public of this small Island democracy in future.
Thank you for your time.
Mr Kanran: Hear, hear.
The Chairman: Thank you very much, Mr Rimington,
for a most comprehensive presentation, and feel free to have
some refreshment.
You have, indeed, presented a fair number of issues and
identified a number of avenues of inquiry for the Committee.
My own feeling is that, given the time this afternoon and the
volume of evidence that you have presented, the Committee
will wish to take time to consider the various points you have
raised and would wish to call you again to a further session to
put specific questions arising out of this presentation and ones
which, when we have time to, consider other issues which
we may feel you have not covered in this presentation.
Given your availability, Mr Rimington, I would be
intending to adjourn this session to the morning of Thursday,
19th July, so that we can resume the consideration of your
evidence. At this particular point, unless my colleagues
have any specific points they wish to raise at this time, for
reasons of clarification, on what we have just heard, more
than anything else... Mr Karran.
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Mr Karran: There was something that was referred to.
by Mr Sinden, that a recent planning inspector who had been
assisting the Strategic Plan preparation was the same Mr
Mossop, who later presided over the Braddan Plan. Would
you know whether it was the same Mr Mossop?
M r Rimington: I think it would be, yes. There
are only a few planning inspectors: there are a limited
number of planning inspectors. It would be a remarkable
coincidence.
The Chairman: Thank you, Mr Karran. (Interjection
by Mr Karran)
You are fine.
In that case, I would like to thank you for your presentation,
Mr Rimington, and the considerable contribution which you
have clearly taken a great deal of time and trouble Mr Karran: Absolutely. Hear, hear.
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The Chairman: - to prepare. We do thank you for that,
(Mr Karran: Absolutely) and we shall consider all the
points you have raised very seriously and invite you back,
hopefully, on 19th July.
Just for the record, we shall, of course, be calling further
witnesses in due course and we will publicise that evidencetaking in the normal manner, when we have arranged a
suitable schedule.
At this point, I would like to thank everybody - members
of the public and Mr Rimington - for attending, and would
now bring a conclusion to these public proceedings. The
meeting is now adjourned and the Committee will continue
in private.
Thank you very much.

The Committee adjourned at 3.55 pm
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Tynwald Select Committee on
the Affairs of Braddan
Parish Commissioners
The Committee sat in public al 10.30 a.m.
in the Millennium Conference Room,
Legislative Buildings, Douglas
[MR SPEAKER in the Chair}

Procedural
The Chairman (The Speaker of the House of Keys,
the Hon. S C Rodan): Good morning and welcome today
to the public sitting of the Select Committee on the Affairs
of Braddan Parish Commissioners.
Just a small housekeeping matter, first of all. Can I
remind fellow panel members and those giving evidence
that today’s proceedings are being recorded for Hansard,
so would all contributors speak clearly, try not to interrupt
or speak at the same time as others, because this makes the
job of transcription quite difficult. Would all members of the
public please turn off mobile phones, as they can interfere
with the Hansard recordings.
Today’s sitting is a resumption of the oral evidence given
by Mr John Rimington. MrRimington was sworn in on 28th
June to present his statement and that meeting was adjourned
for further questioning until today. It may well be that we will
invite Mr Rimington to come back on a further occasion.

Mr Rimington was called at 10.40 a.m.
FURTHER EVIDENCE OF MR J RIMINGTON
The Chairman: So we recall you, Mr Rimington, and we
thank you for giving up your time to attend this morning.
Can I, as a matter of record, also, Mr Rimington, point
out to you that the press notice to Isle of Man Newspapers,
we submitted with the correct spelling of your last name,
one ‘m\ Unfortunately, it appears Isle of Man Newspapers
have put an extra *m\ So there was no discourtesy intended
in spelling your name incorrectly.
Mr Rimington: A very common mistake.
The Chairman: It is a common mistake, but it was not
our one on this occasion.
Mr Rimington, if I may start by summarising the key
dates in the process for developing the draft Braddan Plan and
invite you just to confirm that this is your understanding.
In mid-1999, or after, August onwards - that is July or
August onwards, let us say - there were initial discussions
to highlight issues and options between the Planning Office
and Braddan Commissioners. By October 1999, a draft Issues
and Options document was produced, after which there was
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further consultation resulting in the publications of the Issues
and Options written statement in May 2000.
April 2001 then sees the publication of the draft written
statement. Then, in February 2003, we have the modifications
document, incorporating a summary of responses to the draft
Plan and what was called the modified written statement
for consideration at the public inquiry, and in June 2003 the
public inquiry was held.
You were appointed Minister for the Department in June
2004, just after the previous Department, with Mrs Crowe
as Minister, had accepted the Inspector’s Report with a few
minor modifications. You then held a Department meeting
in September 2004 and were in accord with the previous
decision to accept the Inspector’s Report
So now the Plan was ready to be progressed to Tynwald,
until certain issues were brought to your attention, and indeed
you presented these issues in considerable detail to this .
Committee on 28th June. Would that be your understanding
of the time frame?
Mr Rimington: Yes. One minor thing at the beginning:
the initial Issues and Options document that went to the
Commissioners, dated October, I think, actually - although
it had October on the front - went to them at the end of
September, (The Chairman: Right.) but that is minor.
In September 2004, the reason why the Plan then did
not have the necessary works undertaken on it at that point
to then progress it to Tynwald was not from any particular
concern on my part, but because it was already subject to
the challenge which we could broadly call the McKinney
complaint.
The Chairman: So you are saying that it was the
McKinney complaint that caused a pause (Mr Rimington:
Yes.) in progressing the Plan to Tynwald, while the outcome
of that was known?
Mr Rimington: Yes. The chances are if that complaint
was not being investigated, it probably would have, subject
to not hearing anything different at that point - and I did not
appreciate there were things I have since appreciated - it
probably would have wended its way towards Tynwald.
The Chairman: We will come on to that particular issue
in a moment.
So, having had the opportunity to consider your previous
evidence, we now have a number of questions concerning
the issues which you have identified, a number of which you
will understand my colleagues and I had already recognised
from initial inquiries and existing documentation.
Starting off, then, you made reference, fairly early on in
your submission, to the discussions that the Department was
conducting at an early stage with the local authority as part
of the revision of the Plan process, and you said:

‘While it is correct that the Department should consult with the Local
Authority in the preparation of a draft Local Plan, the practice was
taken to the extreme in the ease of the Braddan Plan.’
Could you just elaborate a bit further on what you mean
by that and what your understanding is of the Department’s
obligations, if any, to consult with the local authority?
MrRimington: Under the old legislation, which this Plan
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was commenced under, there was a statutory obligation.
The Chairman: This is the 1934 Town and Country
Planning Act.
Mr Rimington: Yes, there is a statutory obligation to
consult with the local authority.
I do not think that statutory obligation is there in the
new Act, but it would be good practice and you would
wish to consult with the local authority of an area under
discussion, because obviously they have got a knowledge and
appreciation of that area. They are a prime body to consult
with and that is right and proper so that.should take place.
I think the concern was that it became more of a
partnership approach without the necessary detachment
between the central Government - the Department - which
was looking at matters from an all-island point of view, or
looking at things in the round, and a local authority, which
is looking at things from very much a local perspective and
swayed by local opinion, possibly.
The Chairman: Just focusing on the initial consultations
and meetings leading up to the production of the Issues
and Options written statement, what evidence do you have
that the initial discussions, pre Issues and Options written
statement, were taken to an extreme degree?
Mr Rimington: I would not like to isolate that period
in itself, because you are looking at the whole process from
September 1999 to February 2003, when the final modified
Plan was prepared for the inquiry, but certainly there was...
and it is there in the record of numerous correspondence
between the Commissioners and the Department on various
matters and also this going back and forth with the drafts of
the Issues and Options document That, to my mind, from my
recollection of being involved as a local authority member,
did not take place to that extent, if at all.
It was really the Department’s role to hear the views
of the different parties, and, obviously, the local authority
would be a significant one there. I do not actually see why a
local authority should be partly involved in formulating the
Issues and Options document. It is really the Department
comes out, identifies the issues and the possibilities, and
then, from that process on, the Commissioners would be
more of a prime consultee.
The Chairman: Would you agree that it is perfectly
reasonable for a professional planning officer... As a first
part in the process, the first point of contact would be to
elect that body which is representative of the public in any
particular area, whether it is Braddan or anywhere else, to
initiate discussions with them as to what were the issues that
should be considered as part of the Plan revision and what
were the options in respect of those issues, which would then
go on to be tested with other parties?
Mr Rimington: Yes, somewhere in there is a fine line of
distinction because, at that point, you are only identifying
issues and options; you are not... What took place was
the... okay, there was correspondence there showing that
the report of the draft Issues and Options document was
being amended by the Commissioners, or putting forward
for amendment or for issues that they wished to include and
which were included. I think that was probably beyond the
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normal run of things.
They would come into the... Because that puts them in
a prime position where they are putting forward their views
and, in fact, they are putting them forward behind the scenes,
because it is only when you get to the responses thereafter
that you start entering into a more open process and indeed
- obviously the Department recognises now that it would
wish to behave differently - treated the comments from the
publication of the Issues and Options document in May
2000, before the actual draft Plan was produced in 2001,
as confidential. They were not available for parties to see,
although it seems apparent that Braddan Commissioners did.
They were party to them.
The Chairman: Would you be aware in your time as
Minister of the process regarding the Laxey and Lonan Local
Plan and how that might have differed?
M r Rimington: No, it would be interesting to...
Obviously, that was part of the... It would be a good
benchmark, how that progressed.
The Chairman: If I was to say that the process of
discussion with the Commissioners to identify die options
and the issues that would then be further tested with other
parties, would that seem unusual to you?
M r Rimington: No, that is fair. An issues and options
document is very much an initial document and I do not
think, if you might then have that informal discussion with
the Commissioners prior to putting forward that issues and
options document, that is necessarily a bad thing. You would
not test it with other parties, because once you have produced
it, it is then that you are going to get the other parties start
putting their views in, and obviously the Commissioners
there being the significant public body.
The only other sort of people you might consider
discussing with before putting the issues and options
document would be other statutory bodies, such as the Water
Authority or DoT, if they could flag up issues that were of
concern to them.
The Chairman: But the fact that initial discussions with
the statutory body, which was the local authority, elected
representatives of the public, that seems a reasonable starting
point?
Mr Rimington: Yes.
The Chairman: Just moving on, then, you referred in
your evidence to a complaint being formally made to the
Department in January 2004 by Mr McKinney concerning
perception of bias in the involvement of a planning officer
in the Plan process and the Report by Mr McGreal, the
investigating officer, was completed in November 2004.
Having accepted the inspector’s report into the draft Plan
in September 2004 - albeit a qualified acceptance, as you
indicated - what were your views on the McGreal Report’s
findings?
Mr Rimington: At that point - and we accepted the
McGreal Report - I was not personally feeling, ‘this is
the end of the Braddan Plan’ or any such matter, but it still
required - and that was under advice —that we should go
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through and investigate what had taken place from within the
Department, just to satisfy ourselves that nothing untoward
had taken place or if there had been any bias.
He had said there was a perception of bias by virtue of
residents - and that is residents only, not through looking
at any decisions that are made, just by virtue of residents
- and obviously we had the advice that, yes, we should make
sure that that had not led to anything else, by that process
of investigation.
We appreciate that all this was taking place within quite a
constrained time period in that the planning directorate were
working on the Strategic Plan, they were also working on
modernising the planning system and the new legislation and
regulations involved with that. So there was actually a limit
to the number of things they could do at any one time.
The Chairman: So when the Department considered the
McGreal Report in February 2005, which found a complaint
was upheld, but it was a failure of procedures within the
Department, essentially, in not being alert to this perception
of bias, it was at that point, you said in your evidence, the
Director of Planning would investigate any potential bias in
relation to planning matters. What was the purpose of that
further investigation then?
M r Rimington: That was on advice received that,
before going ahead with the Plan and taking it on the route
to Tynwald - as, it was being demonstrated that there was a
perception of bias from the McGreal Report - they should
investigate whether any actual bias had taken place or not.
The Chairman: And your conclusion of that investigation
in your evidence was that the full investigation that was
requested had not taken place and no further investigation
had taken place. So the matter was still, in your mind, left
unresolved?
M r Rimington: Yes.
The Chairman: Okay, and, therefore, would it be correct
to say that M r Rimington: Can I just qualify that, in the sense that
we were also aware of another complaint being lodged and
that was not a complaint against the Department as such, but,
obviously, it would affect the Braddan Plan, so that again
was another reason for not charging ahead.
The Chairman: Okay.
M r Downie: I take it that is the Kennaugh complaint in
October 2005?
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Mr Downie: Yes, right from that time.
Mr Rimington: - all the way through, and then - 1 do
not have the documentation - had lodged a formal complaint,
which was being dealt with by the Chief Secretary’s
Office.
Mr Downie: Could I just take a little step back here, Mr
Chairman, with your permission? In regard to the McGreal
Report and whether or not you felt it was safe to proceed
with the Plan, you said that you took advice - advice was
received. Can you tell us who you took the advice from about
progressing the Plan?
Mr Rimington: We always take our legal advice, in the
first instance, from the Attorney General’s Chambers.
Mr Downie: And do we have that advice in our... Did
you present that advice in your bundle of papers, or is that
withheld by the Department?
Mr Rimington: I think it may well have been withheld,
in the sense that, traditionally Mr Downie: Yes, that is one area we are keen to explore
further.
Mr Rimington: Right, you would need to...
The Chairman: You have confirmed that that advice
exists and this Committee will then seek exactly what that
advice was. Thank you very much.
Mr Karran, on what has been discussed so far, have you
any questions?
Mr Karran: Do you know why it took so long in order to
get the complaint started and finished, as far as the McGreal
Report, and are you informed of the way the previous
Minister tried to brush it under the carpet?
Mr Rimington: No, I am not. I actually have no
knowledge of that latter, to be honest, and obviously some
of this took place before I was appointed.
M r Karran: Oh, absolutely.
Mr Rimington: I believe the first person to be appointed
to look into the McKinney complaint was challenged and I
do not know why or other reasons for, so Mr McGreal was
the second person to investigate that complaint.
Mr Karran: Do you know who the first person was?

M r Rimington: Yes.

Mr Downie: It was the Chief Registrar, wasn’t it?

M r Downie: Right.

Mr Rimington: No. Well, I think -

The Chairman: Okay, we will come on to that, we will
come on to the matter of your meeting with Mr Kennaugh
in October 2005.
M r Rimington: Well, sorry, the Kennaugh complaint of
October 2005... I am not sure when Baccarat... they were
in correspondence with the Department -

Mr Karran: Was it the Chief Executive?
M r Rimington: I do not know if it is necessary to
mention it, but it was an officer from the Department of
Education.
M r K arran: We have heard about the Lonan and
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Laxey Plan. Are you aware of any private and confidential
submissions being put into the Lonan and Laxey Plan? Is this
a normal process, as far as when you are talking about the
thing? Is there any other local authority you are aware of?
Mr Rimington; No, I am not aware of the details of how
the Laxey and Lonan Plan has progressed at all.
M r K arran : Are you aware, as Minister, of any
other Local Plan where there are private and confidential
submissions put in by local authorities? Is this the norm?
Mr Rimington: It should not be because all business
of a local authority is in public session, unless there are
obviously staff matters or the usual sensitive matters that
should be held in private.
Mr Karran: Can you tell us why they gave the issue of
private and confidential submissions? When did the policy
change? Have you got any idea? Was it before your time?
M r Rimington; It was. I think Mr Gilbey had made
some sort of commitment on that matter. Whether that was
following the event Mr Karran; What, that they would accept private and
confidential - ?
Mr Rimington: No, that it had gone forward on that
basis and that they were not prepared then to unravel that,
but in future... I think the Department quickly came to the
conclusion that that cannot... it is not sustainable going
forward, but having accepted submissions on a private and
confidential basis, they then could not turn them into public
ones.
Mr Karran: So you are not aware of anywhere else
where people were so pivotal, as far as being able to make
submissions? A couple of people had so much power by the
looks of... in other strategic plans as far as...
Mr Rimington: No. Again, as a Minister, I would not see
the detail of what was happening. There is only the Laxey
and Lonan Plan that was on the go when I took over, and
really I did not look at that process at all. When I took office,
it had all been done and dusted and was just waiting for the
Department to bring it to Tynwald.
The Chairman: So you have no reason to believe that
the procedures that the Department used to consult local
authorities in the process of Plan revision were being applied
differently, in the case of Braddan, as anywhere else currently
or previously?
Mr Rimington: No, I did not. Obviously there are not
any procedures, or there were not any procedures that I am
aware of, that were actually set down.
The Chairman: It was your perception of what was
happening.
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Mr Downie: Just to clarify, Mr Rimington, it is normal
practice to put an advertisement into the newspaper. The
public are invited to make views, make representations.
Discussions take place with the Commissioners on a formal
or informal basis, and on the basis of that, what you do then
is put together the issues and options document
That is further progressed and refined and then it finishes
up at a public inquiry where everybody involved again can
come and have their ten-penn’orth. Then the final arbiter is
Tynwald, and if you had been in the position in 2004, you
would have been the Minister taking the Braddan Plan to
Tynwald and there was a further opportunity presented there
for anyone who was not happy with that Plan to come and
appear at the Bar of Tynwald.
The Chairman: With respect, are you asking for a
comment?
Mr Downie: I am just getting Mr Rimington to confirm
what the progression normally is.
Mr Rimington: Yes, I am aware of the Mr Downie: There is confusion here about private and
confidential and all the rest of it It is quite an open process,
really,
Mr Rimington: The open process really starts after the
issues and options document is produced and not before then,
because you have not really got anything to be open about
until you have something down on paper and published it,
and then you are inviting for comments and...
The Chairman: Yes, you are then testing the propositions
with various parties prior to a decision. Now I want to move
on, Mr Karran, unless you have a final point.
Mr Karran: I have got two. One is that the point is that
private and confidential submissions from a local authority
is not the run-of-the-mill situation, as far as the planning
process is concerned.
The other one was that on the January 2004 McKinney
complaint, that was really the catalyst of the start of the
concerns, as far as the Braddan Plan was concerned and that
is why we are here today.
Mr Rimington: Yes.
The Chairman: Before your meeting with Mr Kennaugh
in October 2005 then, were you happy or were you not happy
to continue with the progression of the Plan at that point?
Mr Rimington: I would say that I was, on balance,
happy.
I realised that there were going to be issues with it, that
it was going to be... there were challenges to it - there had
already been the McKinney complaint - and that Baccarat
were making representations as well. So it did not have the
ring of a 100 per cent certainty with me at all, but I was
probably at that point balanced in favour of saying it needs
to go forward.

Mr Rimington: Yes.
The Chairman: That is fine.

The Chairman: So, following the meeting when you
were made aware of the sale of the land at Mount Rule and
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Camlork, what was your reaction and what action did you
take?
Mr Rimington: First of ail, can I say it was a fairly short
meeting with Mr Kennaugh because we were aware already
that he had a complaint in the system, so it would have been
inappropriate for us to have been having a detailed or lengthy
discussion on such matters. It really centred on the land sales
and the role of the Commissioners and there were some
discussions with the Deputy Chief Executive, Mrs Mellor,
about how we should write to the Commissioners and take
a complaint through that process.
So, yes, it centred on die land sale as being, obviously, a
critical issue. That was when I asked for the correspondence
between Braddan Commissioners and the Department from
August 1999, when the Plan process started, to effectively
the current day, to be produced for me.
The C hairm an: To whom did you address that
request?
M r Rimington: That was to the Director of Planning
and obviously that would be copied to the Chief Executive
and probably Deputy Chief Executive as well.
The Chairman: So you wanted all the documentation
available in the DoLGE office and in Braddan’s offices?
M r Rimington: In the DoLGE office. That should
contain everything, anyhow.
The Chairman: But it would not necessarily contain
documents held by Braddan Commissioners. They are under
no obligation to.lodge minutes, for example, with DoLGE.
M r Rimington: No.
The Chairman: So did you, as far as you were aware,
get everything you asked for?
M r Rimington: I got very little. Initially, there was the
Report Mr McCauley had been working on - in fact, that
interim report which you have got a copy of, outlining the
area 14 proposals and how they had developed. That was,
obviously, produced to me a couple of days after my initial
memorandum, so obviously he had been working on that
but that was a very small fraction of the documentation
available.
Can I just say that I did ask for that It did not come.
I must admit I was very heavily involved in the issue of
local government reform at the time, which was very time
demanding, so it did, from my own personal point of view,
slip backwards in terms of priority.
The Chairman: So this investigation was one you
undertook personally, (Mr Rimington: Yes.) review of the
e-mails and the correspondence. Why did you decide to do it
personally and not assign an officer of your Department?
M r Rimington: Initially, all I wanted to do was just look
at the correspondence. That is what I basically was asking for,
to see if there was anything there. When I decided to actually
look at it all - and I looked at it all in more depth, I suppose
- there are two reasons. One is that I do not actually have
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that... There were not that many officers in the Department
to assign such matters to, and those there were had already
been involved in it. So, you needed to look at it independently
of the people who had been involved in the process, which
obviously includes the Chief Executive and the Planning
Directorate. Outside of that, there is not actually a body
of people I could say, ‘Go off and spend x amount of time
ferreting through the infoimation.’
Probably the other reason - and you might call this a
weakness or a strength - is that that is my nature. I do look
at things in detail, whether it is to do with planning, or
whatever it might be.
The Chairman: Okay.
Mr Downie: But you were aware, then, that you had power
to put a commissioner in charge of Braddan Commissioners
and have a proper internal investigation into this matter.
Mr Rimington: No, we did not have that.
Mr Downie: The power does exist under the Local
Government Act for you to do that.
Mr Rimington: No. The powers under the Local
Government Act are and were, and to a certain extent still
are, quite constrained. We already, at that time - and this is
how it had arisen - instituted an inquiry into the affairs of
the Commissioners with a certain set of terms of reference,
which were then taken to Tynwald in October 2005. So we
were, within the Local Government Act already instituting
an inquiry and that was predominantly on pensions and
salaries type of issues. We did refer this, as a subsidiary issue,
to the Chairman, not for his investigation, but we made him
aware this is an example of a conflict of interest, and the
Chairman made his Mr Downie: So it would be fair to say there were a
number of issues relating to Braddan Commissioners that
you were not entirely happy about at that time.
Mr Rimington: That is very fair to say, yes.
The Chairman: Thank you.
M r Rimington: We were not receiving, and rarely ”
did receive, all the documentation that we requested from
Braddan Commissioners, and this is on other matters. We
did not have a helpful relationship.
Mr Downie: Right, and this was right in the middle of
the Briarcliffe and (Mr Rimington: Yes.) the other inquiry
that was going in parallel.
Mr Rimington: Yes.
The Chairman: Just a general question: you referred in
your evidence to a possible 901 additional dwellings for the
inspector’s consideration, the majority of which was either
land under... or on which Dandara had options. Given that
Dandara, or Heritage Homes, is a major developer on the
Island, do you not think that acquiring land or taking options
in this way makes commercial sense? Is there anything
necessarily untoward about that?'
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Mr Rimington: No, there is not. That is fine, and I would
imagine if you took any plan across the east or the west or
the south, or wherever, you would expect Dandara, as one
of the biggest developers, to have a significant part of any
development rights that arose from that process. That is
understandable.
The concern there was that there was quite a big
imbalance. Of that 900, as I said, 560 were Dandara, 130
for land under the Government’s control. I think it was 83
were bits and pieces, and then the other developers really
had next to nothing out of that process, with those two big
areas - Area 27 and the Camlork land, Areas 1 to 4 being
excluded.

Oral Evidence

M r Rimington: Yes. That principle of merging hamlets
or keeping spaces between the two is significant. I am aware
of that as a principle from my own area of Port Erin, Port
St Mary, and the need to keep some sort of (Mr Downie:
Separation.) separation between the two.
There is a difference between Port Erin and Port St Mary
and Union Mills and the Strang. They are of a different
nature. The Strang is not in itself a village - one shop at a
crossroads does not in itself make a settlement.
The Chairman: Okay. We will, perhaps, come on to the
specific areas now then and Mr Karran: I have got a couple of questions, please.

The Chairman: In your evidence, you referred to
an audit of the proposed housing allocations, showing
a perceived imbalance in favour of Dandara against an
exclusion of land owned by Kirby Estates. Would these be
issues that you would say are contrary to planning principles?
Land ownership of this sort, is this a matter (Mr Rimington:
No.) for the planners or for the planning inspector?
Mr Rimington: No, it is not. The planning inspectors.,.
the planning system does not work on a land-ownership
basis, does it? Indeed, any individual in this room can put
in an application to build a luxury hotel on this very site that
we are sitting and would be free to do so. It might not get
very far, but the law does not require ownership.
The Chairman: No. Nonetheless, that outcome was
the product of a process of assessing the merits of merging
hamlets or villages, consolidating existing residential areas
and so on, matters which are properly within planning.
Would you have expected the inspector to pick up these
issues, if not the issue of ownership, which you point out
correctly is not a material planning matter?
But given that it was the outcome of material planning
considerations regarding merging of hamlets and villages,
which you yourself had your own views on, why do you
think the inspector accepted the situation and did not,
perhaps, reserve some of his judgements as evidently as he
apparently did?
Mr Rimington: For a start, the inspector was faced with
quite a strong argument from both the Department and the
Commissioners in terms of the land that was being proposed,
and so they would hold significant weight with the inspector.
That would be a logical process, although obviously
the inspector did pick up that despite the strength of the
arguments against the Camlork land, in his view it should
not be precluded from development, i.e basically he did not
see any, on balance, reason why that should not be -

The Chairman: Is it in relation to Mr Karran: What has just been said.
The Chairman: - Mr Kennaugh’s investigation?
Mr Karran: It is in relation to what has been raised
here.
The Chairman; Carry on, yes.
Mr Karran: You talk about the possibility of 901
additional houses. The issue of good planning; obviously
the planners should make the agenda.
Is there a possible concern that, with so many of the
planning officers coming from your Department to Dandara,
it is just good planning process that they just happen to have
all the strategic land?
Do you, sir, think that the issue of good planning is
about making an open market accessible so that we do not
end up with cartels controlling the housing market within
the Island?
Does that not mean that that statement alone just shows
how totally unhealthy the whole planning procedure seems
to be, that, basically, virtually it is controlled by a very small
selective cartel, and most of those possible 109 were going to
be under the development of one development company?
M r Rimington: Yes, it is a difficult area, because
planning should not necessarily look at land ownership. It is
not a material consideration, but it is something that maybe
the Department itself, or some sort of wider audit, should at
least be cognisant of, rather than the planners themselves.
On a small island you are always going to get domination
in market places, as we see in so many areas, but then the
system should provide appropriate checks and balances to
ensure that that is not overly so or that there are opportunities
for other people.

The Chairman: A strategic reserve was - ?
Mr Rimington: Yes, and he used the term ‘strategic
reserve’, acknowledging the fact that the Department
had proposed all these other pieces of land, so that they
had the notional housing allocation that they required on
the land which was being strongly supported by both the
Commissioners and the Department

M r Karran: But do you think that the situation has
not helped, with the fact that the situation of so many ex
employees of the Department now work for the planners,
know what the planning policy is, so that they have bought
up the land in advance so that...? Is this something that
needs to be - ?
Mr Rimington: It is one employee, I believe.

The Chairman: On which the Department had made
decisions by this point.

M r Downie: One I know of.
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Mr Rimington: Yes, but that is The Chairman: One employee; that is what you
mean.
M r Karran: Is it one employee that is in...?
M r Downie: One employee.
M r Rimington: But then, that was probably 25 per cent
of our Planning Office when it happened!
M r Karran: The other thing was that you did undertake
the investigation personally, so it was not a matter of
little faith that you could keep your concerns confidential
and separated away from different officers within the
Department.
M r Rimington: No, as I said, the various officers had
been involved in the process so far and were installed, but
my investigation was for my own purposes and it did not
influence, in a sense, the decision that the Plan could not go
forward. It probably confirmed it. It was the initial.., The
conflict of interest from the sale of the land was the critical
issue, and you then had this double perception of bias.
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involved and the need to have some independence, as you
have indicated today, that perhaps should have been an
option the Department took, in progressing the Local Plan
in Braddan?
M r Rimington: It may well, with hindsight, have been
the thing we should have done and should have done in
early 2005, when we had the initial advice that we needed
to undertake that process.
As I said, I think it was a mistake - which I accept
responsibility for, being the Minister at the time - to expect
the Director of Planning to investigate the process which he
was already highly involved in.
Mr Downie: Moving on a little further, you referred, in
your evidence the last time you spoke to us here, to a copy
of a fax from Dandara Holdings Ltd to Mr Lewin concerning
an arranged meeting with a legal firm in London. Was this
fax found in the correspondence provided, and if not, where
did it come from?
M r Rimington: It was supplied to me by an individual
who may well name himself in due course, but that individual
had legitimate access to the Braddan files within the Braddan
Commissioners’ office. So that is where it came from. It was
not supplied by Braddan Commissioners.

The Chairman: Okay, Mr Karran.
M r Downie: I just want to move on a little bit, if I can,
Mr Chairman, and ask you some questions relating to your
meetings with Henry Kennaugh. The first question I want
to ask you is: following your meeting with Mr Kennaugh in
October 2005, when you were made aware of the sale of land
at Mount Rule and Camlork, what was your initial reaction;
what action did you take?
The Chairman: With respect, I think that question has
been asked.
M r Downie: Right, in a different way. Do you want to
answer that?
M r Rimington: No, that was it. I just wished to look at
what had taken place. It did not affect the progression of the
Plan at that point, because it was already in limbo.
M r Downie: You indicated that you got personally
involved in this issue. I think we really need to know if this
decision taken by you to investigate personally was because
you had little faith in your officers.
M r Rimington: No, it was not that. As I said, there are
not that many officers available within the Department to
undertake such work. Most of them are rushed off their feet.
There was not really anybody, effectively, to assign it and
it is partly a weakness on my part, in that I like to look at
matters in detail, which I do, whatever they are.
M r Downie: Are you aware that, in the past, when
progressing Local Plans, the Department has imported
specialist advice from the UK? It is well documented. There
used to be a Mr Ryzner and other people (Mr Rimington:
Yes.) came in and helped the Department from time to time.
Would you not have thought that, given the amount of work

Mr Downie; Have you at any time had the opportunity
to peruse the full Rawcliffe file on the investigation into
Braddan Commissioners?
M r Rimington: No, because that file was more about
the pensions and the salaries and rates and other issues, and
very little on this matter.
Mr Downie: What I would like to do is to provide
you with a page of that Report, which indicates the
Commissioners’ business involving Mr Lewin in London the
day before, where they discussed waste management matters.
I am sure at some time the Commissioners will be in the same
position that you are in and I want to find out the background
to this meeting in London with this particular The Chairman: I think we are talking about matters
that Mr Rimington would not have cognisance of, so I do .
not want this discussion, Mr Downie.
Mr Downie: It is flagging it up, yes.
Finally, in evidence, you referred to this imbalance. I am
talking about numbers of houses now in the proposed Plan.
Did the Department at any time have any indication of how
many houses they thought that the Braddan Plan should
produce? Did they have a benchmark?
Mr Rimington: There was numerous correspondence
with the Commissioners on that issue and there were
disagreements and so forth.
No, the Department itself, as far as I am aware, did not
take a hard and fast decision, but needless to say, there is
a demand for housing. Braddan, being where it is situated
geographically, is the prime area for expansion.
M r Downie: The other thing I would just ,finally ask
you: is there any provision under our planning legislation
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to actually hold land in reserve? Is there a terminology that
provides for that?
Secondly, would you think it would be fair to hold land in
reserve and perhaps, at some stage, deprive the owner of that
land the opportunity to bring it forward for development?
M r Rimington: No, that was the concern. That was
the only major reservation that the Department under Mrs
Crowe, and then following that, with myself, had, was that
this term ‘strategic reserve’ does not fit into any legislation
that we have on the Island. How could we accommodate
it or not, and that matter never got resolved because other
matters... That issue never got fully bottomed out
Mr Downie: Thank you.
Mr Rimington: Personally - and these are just personal
views - if land is suitable for development, then really each
planning application should be considered on its merits
within that context and not look at it a different way, but
that is neither here nor there.
M r Downie: So you would, therefore, also support the
argument if land is owned and for whatever reason a person
sits on that land, knowing that it is going to go up and up and
up in value, at some stage it should be equally considered
whether to take that land out and give somebody else an
opportunity.
Mr Rimington: That is right, and that has been done,
hasn’t it? Certainly in my Arbory area, there was land that
was zoned and I do not think the people were sitting on it
for speculative purposes, but they were not going to build
on it, so it was removed from the Plan.
Mr Downie; Thank you.
The Chairman: Mr Karran.
Mr Karran: There was just one question. Mr Downie
raised this meeting in London about the waste management
Was this the thing where your Department was involved
where originally you were going to buy the land for the waste
management and then, all of a sudden, Dandara bought the
land for it.
Mr Rimington: No, I do not think it is anything to do
with that. I am not sure what the issue was. It was in relation
to the incinerator, but obviously the Commissioners will be
able to give you guidance on that.
Mr Karran; So it was not your Department that was in
the lead, as far as buying this. Originally, Government was
going to buy it, I think, through the Commissioners, this land,
and maybe this meeting is something to do with that, yes?
Mr Rimington: No, I do not think so.
The Chairman: Thanks.
Now Mr Rimington, we are just moving on to specific
areas of land that you referred to in your opening statement
to us, and bringing discussion back to the focus of what
this Tynwald Committee is about, which, of course, is
the involvement of the Clerk of Braddan Commissioners
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and the Braddan Parish Commissioners themselves in the
period from 1999 to 2006, concerning the draft Plan and the
circumstances that led to its withdrawal.
Much of what we have talked about, of course, is by
way of the background to that. This is not an investigation
into the merits of the planning system or a rehearing of the
Braddan inquiry. It is not that at all.
So I want to start with Area 14, which is the specific
area of land that was sold by Mr Lewin, the then Clerk, to
Heritage Homes, and this is the piece of land that is close
to the home of the planning officer concerned. When you
became aware of the sale of the land...
First of all, can I just ask you to confirm when it was that
you became aware of the area of land identified as Area 14 at
Mount Rule - became aware of that sale by the Clerk?
Mr Rimington: It was a few days before the meeting with
Mr Kennaugh. When we had announced the Public Inquiry
into Braddan Commissioners, Braddan Commissioners held
an open day on the Saturday —I am not sure of the precise
date, but only a few days before - and made some public
statements about how they had nothing to hide. I believe
Mr Kennaugh visited that open occasion and produced the
document to them at that point. So the Commissioners were
then aware and thereafter.
The Chairman: So this would be about October 2005.
Mr Rimington: That would be the end of September
that they would have held the...
The Chairman: Yes. Did you consider, at that point... ?
Presumably you viewed that as a very serious matter
indeed - so serious it led to a train of process that caused
the withdrawal of the Plan. Did you at that point consider
satisfying your concern by exercising the default powers
under the Local Government Act, to investigate if the local
authority had acted improperly?
M r Rimington: No, not specifically. As I said, we were
already within that default process, holding the Inquiry - just
initiated that process already - so it would then be adding
on another inquiry onto that.
Also, the matter was raised in Tynwald and Questions
were being asked. We were asking questions on Tynwald’s
behalf and not getting the answers.
The Chairm an: And during the course of your
subsequent investigations and access to documents, you
presumably saw the Braddan Parish Commissioners’ minutes
of that period in 1999.
Mr Rimington: Only eventually, in December 2006,
when they finally produced them.
The Chairman: Right, so you had not seen them prior
to the decision to abandon the Inquiry.
Mr Rimington: No.
The Chairman: Those minutes, when you saw them,
you obviously considered whether declarations of interest
had been made at that time. In your statement, you said
several times that no declaration of interest was made by
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the Clerk in respect of the land to Heritage Homes. (Mr
Rimington: Yes.)
Were you aware of any other declarations of interest
made at that time?
Mr Rimington: Not at that time. The Commissioners
made a declaration in summer 2000 - I cannot remember
whether it was June or July - stating that they did not own
land etc, and Mr Lewin also did not own land, except their
own residences.
The Chairman: Did it surprise you that no declaration of
that land ownership was made during this period of looking
at the issues and options?
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forward, saying, ‘Our land is available, we would like it to
go forward.’
The Chairman: If the land in question, given that there
has been criticism and a formal complaint about a planning
officer and of that officer being a resident of Mount Rule,
would you not think it more likely that such an area, this
Area 14, would not have been promoted?
Mr Rimington: Yes, from a ‘not in my back yard’
(NIMBY) point of view, I would never have thought that
the planning officer would hold those sorts of...
The Chairman: Now, I am going to ask you: do you
have any evidence or knowledge that the planning officer
knew who owned Area 14 at the time of the preparation of
the Issues and Options document?

M r Rimington: No, it did not, because I suppose...
It certainly did not happen in my Local Plan or the area
that... We did know one of my fellow Commissioners was
putting a piece of land forward, but then that was... He had
told everybody and we knew that. I suppose the system of
democracy works by and large on a lot of -

Mr Rimington: No, I do not - but somebody should
know. As I said, land does not appear out of nowhere, when
it is put forward in the process.

The Chairm an: In other words, would you have
expected the Clerk or any Commissioner who had owned
land which was being considered to be identified for
residential development, to have declared an interest?

The Chairman: But I put it to you that it should not
necessarily have been viewed as a surprise, because it did
not appear out of nowhere. It had previously been identified
from previous applications.

M r Rimington: Yes. It is an absolute necessity of...
Anybody involved in the process should have to.

Mr Rimington: Yes, under the name of the... Area 14
had had previous applications under the name of Mr Lewin
or one of his companies.

The Chairman: If the law says that that declaration of
interest need only be declared, or is appropriate for when a
contract is being entered into, would you regard that that is
too restrictive in terms of requiring to declare an interest?
M r Rimington: Yes, it is, and that is why the legislation
has now changed. That was one of the things that came out
of the Rawcliffe Report. He suggested the legislation should
be changed. We were also aware that, in strict legal terms,
there was not a necessity to declare that interest There is no
legislation saying an officer should.
There would be for a Commissioner. There was that
disparity between officers and Commissioners. That has
now been tidied up.

Mr Karran: Lewin Farms, wasn’t it?
M r Rimington: Lewin Farms, or whatever So its
ownership would be...
The Chairman: In your view, the ownership should
have been well known.
MrRimington: Yes.
The Chairman: Thank you very much. That is all I
have on Area 14.
Mr Karran: I have got a couple from -

The Chairman: Thank you.
Still with Area 14, of course we are aware that it was
included, ultimately, in the Issues and Options document of
May 2000 and in the preliminary draft of October 1999, along
with Areas 13 and 15. The text in those documents refers to
a review of Mount Rule, following an unsuccessful planning
application in 1994 to rebuild the mansion house.
Do you not think, therefore, that it is entirely reasonable
for the planning officer to include such areas for discussion,
given that they had been commented on previously in the
context of the previous Braddan Plan and applications had
been made previously?
M r Rimington: I have no intrinsic objection to Areas
14 or 15 or whatever of that land being put forward for
consideration by the inspector, at all.
It is a process, but the process is not there whereby
a planning officer picks out land and says, ‘Oh, put that
in.’ It is really done by the landowners putting that land

The Chairman: Can we stick with Area 14 at the
moment and then move on to 1,2 and 3.
Mr Karran: Okay.
The Chairm an: Are you happy to move on, Mr
Downie?
M r Downie: Just one final point. It does appear in
the correspondence that has been sent to us from the
Commissioners that Mr Lewin expressed to them, back
in the mid-1990s, that he owned this land then. So there
is something on record. Whether or not he refreshed that
on a regular basis, we do not know, and that is one of the
issues we have got to get to the bottom of, but you would be
happy, from what you tell us, where there are specific areas,
the planners should be more aware of in whose ownership
the land is.
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M r Rimington: Yes. Not that it is critical that they
should know, but they would know, as a matter of working
practice.

was certainly no shortage of paperwork produced by the
Commissioners, but they were selective in their co-operation
with the Department.

Mr Downie: Yes, and the other issue, of course, that is
asked from time to time by my colleague on the end here is
whether the issue of people having options on land should
be in the public arena.

M r K arran : You are aware that Commissioners,
basically, do not have to fumish any concrete minutes to
your Department, so they are totally in their control, as far
as storage for posterity is concerned.

M r Rimington: That is a wider issue. I would agree
that it should, but there is no legislation that says so at the
moment.

Mr Rimington: Yes, the minutes, I understand, are the
property of the Commissioners. There is now an obligation
under the new Act, the amendment Act, for them to provide
minutes when requested, I believe.

Mr Downie: Thank you.
Mr Karran: There is something on Area 14: were their
submissions private and confidential, as far as Area 14 is
concerned, do you remember, from the Commissioners?
M r Rimington: I have not seen any specific submissions
from the Commissioners in the evidence that I saw on that,
particularly on that area, other than their comments on the
draft Braddan Plan and such matters. They were not letters
on Area 14 as such, but they were making other submissions
on the whole of the Plan.
M r Karran: So, there were not specific ones on Area
14.
Mr Rimington: No.
Mr Karran: You said about declarations of the Clerk’s
interests. You were quite firm that in the past there had not
been declarations of the Clerk’s interests. You have read
the papers to see that there had been no declarations as far
as DoLGE was concerned. When you read the papers, were
you aware of reading any stuff to do with declarations of
the Clerk’s interests?
Mr Rimington: No. I think if that had been made known
in 1999, that he had this interest in the land, then a lot of the
problems with the Plan may not have occurred. I am sure that
the Department would have known about this. They would
just be widely out there in the public arena and he would have
stepped aside from that because there was an interest.

M r Karran: There is supposed to be the Braddan Parish
Commissioners’ minutes of 12th July 1999 which refer to a
report that the Clerk did declare an interest and forwarded
it on to the LGB for information, as far as this land was
concerned.
Mr Rimington: Sorry?
Mr Karran: There is supposed to be, in minutes of
the Braddan Parish Commissioners dated 12th July 1999,
it referred to a report of the Clerk, Mr Lewin, declaring an
interest and forwarding this information on to the DLGE
for their information. When you looked in the information,
that was not there?
M r Rimington: No, that is the first I have heard of
that.
The Chairman: So that comes as news to you. It
relates to my question as to whether you were aware of any
declarations of interest, and those minutes show one of 12th
July 1999 in relation to a company owned by the Clerk, who
was doing some work for Isle of Man Business Parks. Are
you familiar with that?
Mr Rimington: I am aware that there was... that, yes,
he owned a...
The Chairman: That is the one you are referring to,
Mr Karran.
M r Rimington: Yes, but not -

M r Karran: So you asked for minutes, as far as any
declaration from the Clerk, and were never furnished with
any.
Mr Rimington: We asked for minutes later, not initially,
covering that time period, in 2006, and they did not come.

The Chairman: Not about the ownership of the land,
correct.
Mr Karran: Cherry picking.
M r Rimington: No, I was aware that there was -

M r Karran: So, if they have now turned up, they were
not supplied to you as Minister for Local Government and
the Environment at the time.
M r Rimington: No.
M r Karran: So either they did not inform you, or they
might not have existed until a later date.
M r Rimington: No, there were minutes and each
meeting was a little booklet in terms of their minutes. There

The Chairman: There had been a declaration of interest
in relation to another matter.
M r Rimington: Yes.
The Chairman: Okay. Just continuing on that theme
before we move on, would you consider, notwithstanding
there was no declaration of interest made in terms of
ownership of the land, the fact of the sale of the land in
December 1999 in order to remove any conflict of interest,
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let us say, given that this was at an early stage of the Plan
process, would that be seen to be not unreasonable?
M r Rimington: It would not have been unreasonable if
it had been declared, and then everybody could have taken
steps accordingly. Presumably the Department would know
and the Commissioners would know, but because it was
not declared, then it was wholly unreasonable because the
land had agricultural value and was sold, if not for a full
development price but for a development price. So there
must be some expectation of the buyer that it was going to
achieve a development value. That was all done behind the
scenes.
The Chairman: Thank you. Turning to specific areas
where you express concern, also the Camlork land: could
you just clarify what you mean, because the former Camlork
Farm South covers quite an area.
Mr Rimington: Yes, I am aware of the area. Traditionally,
the Camlork land, in terms of planning, has referred to this
Area 1 to 4. There has been this dispute through the 1990s
and late 1980s on that particular land, but technically you
are right. The Area 7 is Camlork land and then there is land
surrounding that, which is also Camlork Farm.
The Chairman: Thank you, that is fine.
Area 7, of course, is owned by Heritage Homes, but
before it was owned by Heritage Homes, the Department
expressed an interest in acquiring it. In fact, that did not
happen. You made some reference to that in your statement.
You said in your statement that, in your opinion, a proposed
major development of Area 7 should not have been so readily
countenanced. -r
Given that a developer, the local authority, your own
Department and the inspector himself all identified the
potential for the site, whether it be for a hundred houses or
a primary school, why were you yourself so much against
it being included on planning grounds?
M r Rimington: I am not that much against it. I am trying
to find some balance here.
First of all - 1 discount the inclusion of developer in that
list - a developer, for their own profit, will build anywhere
if they are allowed, and also in a sense the inspector did not
identify... The inspector was asked to agree with what the
Commissioners and the Department - and they are the two
central parties in that...
It is high ground. You come off the Mountain Road and
you will see it, and it is a basic principle of planning that the
higher up you go the bigger the visual impact. That is not
an absolute rule, but it is a general rule. So you do not rush
into building on higher ground. You may have to. It may, in
the circumstances, be the most appropriate place, but to my
mind, it was not held in balance. There seemed to be a desire
to exclude some land, which is what Areas 1 to 4 The Chairman: Would you accept that this is your own
view? There is a professional planning view and the planning
inspector did not reach that conclusion.
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Mr Rimington: I have not said it is unsuitable; I said
it should not have been so readily countenanced. It should
have been held more in the balance.
This is this issue to do with introducing, as an issue, about
the merging of settlements and should there be ‘Please tick
the box if you agree that there should be a green space’?
Everybody would, understandably, tick the box. But if
you put in as an issue there: ‘Should we avoid building on
higher ground where there is a greater visual impact?’, you
probably would have got a corresponding amount of ticks
, in the box against that.
It was a loaded question - that was my concern - and
without balancing. They have picked on one issue which
suited the purpose of actually excluding the Camlork land,
but did not introduce other issues which could be considered
relevant.
The C h airm an : And yet the inspector, in his
recommendation over Area 7, is agreeing with you in part.
He is saying:

‘Whilst the site is to some extent visible from higher ground, these
are long views and the visual amenities of the area should not be
unacccptably impaired by development of the site.’
So the planning inspector acknowledges your concern,
but has reached a separate conclusion.
Mr Rimington: Yes, it may well be if the matter is
looked at afresh and all the land is put forward in a balanced
manner, then it comes out as ‘this land is acceptable for
development’ - particularly if you start changing our policies
on development... instead of filling up every available comer
of a field but introducing some significant structure of tree
planting around such developments, it could soften in the
landscape quite well.
Mr Karran: Can I just ask: this planning inspector, how
many hats did he have? Was this the same inspector who has
been looking at other issues? Has this one been working to
help augment the staff in the Department, with the lack of
planners?
Mr Rimington: No, no.
Mr Karran: Which inspector was he?
Mr Rimington: Mr Mossop, who is involved with the
Strategic Plan, but his other involvement, as a planning
inspector M r Downie: An independent planner M r Rimington: Yes, he was an independent, from
across.
Mr Karran: But he has been directly employed, as well,
by the Department, if I am led to believe.
Mr Rimington: No, he will not have been.

M r Rimington: Which conclusion?

Mr Karran: Maybe not in your time, but maybe since.

The Chairman: About the unsuitability of the land.

The Chairman: He is on the panel of inspectors that
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the Department uses for planning appeals and conducting
inquiries.
Mr Rimington: Yes.
Mr Downie: But employed by the Crown Division.
Mr Rimington: Yes, it would be logical to... If you
could use The Chairman: Not employed by the Department;
employed through Mr Downie: Crown Division,
The Chairman: Crown Division.
Mr Rimington: Crown Office, yes.
M r Karran: So you are not aware whether he has been
working to help and assist the planning process within the
Department as a side issue?
Mr Rimington; No.
The Chairman: Just sticking with Area 7, what exactly
happened when the Department expressed interest in the
housing potential of this site, only to find that Braddan
Parish Commissioners were already there, were already
involved?
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had placed on it. Is there evidence that it was at the i
full development value? Is that the sum that was being
considered at the time? I think in your evidence you said
that the Minister, or the Department, would have been put
in the position of having to find £x million which it had not
allowed for.
Mr Rimington: Yes, they did not have the funding. I do
not know the figure.
The Government Valuer, I think, initially said, was
it £214 million or something, which was... That might
be what the Government Valuer would say, but it was a
seller’s marketplace and the whole farm went for just over
£6 million. Within that £6 million the prime piece of land,
obviously, would be that Area 7, so that would be in the £5
million territory.
The Chairman: Thank you. Mr Karran.
M r Karran: Can I ask you on this Area 7, to start
off with, are there any resemblances of LGB, Braddan
Commissioners: one was going to buy the land, just like the
land with the waste management, and then, all of a sudden,
we did not buy the land and Dandara bought the land? Has
there been any investigation?
Are there any reasons why we end up with a situation
where there was this idea that we were going to buy Area 7
and then, all of a sudden, we did not buy Area 7, and we just
get pipped by the taxpayer? The same with the waste Mr Rimington: Well, I do not know -

Mr Rimington: That was not, I do not think, an issue.
The Department was trying to, and, I believe, wrongly...
Well, rightly, the Department was looking for opportunities
for its first-time buyer programme and to acquire land for
that purpose, and that is a good thing.
Unfortunately, they put forward to Council of Ministers
at the time the range of funds that would be required if
they wished to fulfil some of these ambitions in terms of
landownership - and that was not specifically in Braddan,
but elsewhere as well - and that money was not forthcoming.
There was no money in the pot for that purpose. There is a
limit on the capital funding.
So that is when the Department realised that it did not
have the wherewithal to successfully go into and complete
negotiations.
The Chairman: So did the Commissioners seek the
Department’s approval to purchase the site, or did they
suggest that the Department itself purchase the site? Clearly,
there was a mutual identification of the housing potential.
M r Rimington: Yes, this was, obviously, before my
time. Apparently, the Minister of the time gave some sort
of informal permission that if they were interested in it then
they could go ahead, if the Department was unable to. As I
said, I find that strange.
I found it strange that the Department was trying to
purchase that land so early on in the planning process. The
risk involved of public money, whether it is Commissioners’
money or taxpayers’ money, is still relatively high.
The Chairman: And the sum that would have been
involved would have been what the Government Valuer

M r Karran: - the land to do with the incinerator, where
we again get pipped by the same developer.
Mr Rimington: I think there are two separate issues
there. With the waste land, that took place... It did not come
out into the marketplace, or as an issue, until later.
Mr Karran: We were going to buy that, as well, from
the public purse, and we did not
M r Rimington: Right, okay, that would have been
certainly before my time. We were not pipped at the post in
terms of Area 7. We just never got off the ground because
we just did not have the money. That is simply the issue;
there was not the capital funding.
Mr Karran: So there was never really any political
will to buy that land. So wouldn’t that in itself not be a
conflict?
Mr Rimington: Not outside the Department, anyhow.
M r Karran: Alright. Wouldn't that have itself conflicted
the Plan if we were saying that we were doing an independent
Plan and yet we were doing deals on land for Area 7? Would
that not have conflicted us?
M r Rimington: It would. We should not have even gone
into that process. Besides the risk to public funds, it would
have been improper. You are not holding land in a fair and
evenly balanced manner if you have gone and bought it part
way through the planning process.
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Mr Karran: Yes. So there was never really any political
will to buy that land.
Mr Rimington: There was a desire within the Department
and there were the negotiations for that, but it dried up
because of lack of money.
M r Karran: How much is in the land bank fund? Do
you have any idea now?
Mr Rimington: No, not much. Only a few millions and
that has usually got usage earmarked for it.
The Chairman: Yes. Just for the record, the valuation of
£2Vi million received from the Government Valuer M r Karran: What date?
The Chairman: This is a memo of 2005.
M r Rimington: Yes, that is the memorandum, but the
date from the Government Valuer would have been in 2002
or 2001. That was for the time period.
The C h a irm a n : Evidently, the Clerk o f the
Commissioners did contact the Department to suggest that
the Commissioners should negotiate for the purchase of the
Camlork land and that they could negotiate a lower price
- presumably the Government Valuer would have been
called in first, though - and it was, I think, recognised that
the Department did not have the funding. The then Minister
agreed that Braddan should enter into negotiations, with a
view to purchasing the land for the public sector and there
was no point in central Government and the local authority
bidding against each other.
Did you find that surprising, the Minister’s decision,
giving the green light to the local authority to enter into a
bidding process?
M r Rimington: Yes. First of all, there is a formal
process of committing public funds, or ratepayers’ funds,
and this was outside of that process, and if they had gone
into these informal negotiations and then had to go into
the formal process, the Department already would have
been compromised. It could not have been looking at it
independently because it had already said, ‘You go ahead,’
(The Chairman: Yes.) and the effect on the rates, even if
it was that of the Government’s Valuer, the figure of £2‘A
million, it would have still been a 60 pence or 70 pence hike
on the rates.
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oversold for £6.1 million, so Government would never have
bought it at that price.
M r Rimington: No, that is true.
M r Karran: Isn’t it a fact that, under the law, if a local
authority buys the land, then it does not go onto the housing
deficiency fimd and in fact it is...? We have problems in
my constituency with my local authority not buying land,
because it would have to be a rate-funded project.
Mr Rimington: Yes.
The Chairman: Okay. Shall we move on?
M r Karran: I have just got a few points.
What I find a bit concerning is that it was confirmed
that Sarah Corlett was removed from the Plan because of
complaints of conflicts of interest and perception of bias,
which did involve Mr Lewin with the sale of land. What I
would like to know is: should it have been observed by the
Director of Planning, Mr McCauley, that Mr Lewin should
also be removed from this process, as far as this land is
concerned as well, because of other actions with other areas
within the Plan?
M r Rimington: I do not think at that point that, no, Mr
McCauley was not aware, and nor was anybody else, of the
sale of the land. We knew there was a lot of concern around
Area 14, because that was being expressed by Quinn Kneale
on behalf of Baccarat, but they had not actually stated that
there had been this sale of the land or, indeed, who owned
the land.
The Chairman: Just to clarify the point, the declaration
of interest by the planning officer was back in 2000, when
the issue had first arisen that, as a resident immediately
adjacent, there could be a perceived conflict of interest and
the then Director of Planning, which was not Mr McCauley
- Mr Vartnan, in fact - ordered that she, the planning officer,
not be involved in consideration of Area 14.
But Mr Karran’s question was in relation to why did the
subsequent director not get involved with, or require the
Minister to remove the Clerk. Your answer, Mr Rimington,
is that it was not known until much later on.
Mr Rimington: Until October 2005.
The Chairman: Until 2005.
M r Rimington: Yes.

Mr Downie: Would you not agree, though, as Government
meets all the deficiency on public sector housing, this land
could have been land-banked and financed by Government,
with an arrangement through Braddan Commissioners, and
this could have been held for some future time for local
authority development? It could have been secured to provide
low-cost housing.
Mr Rimington: The housing deficiency I do not think
would cover the capital purchase of the land.
M r Downie: It could have gone into the land bank the
Government holds, but at the end of it, of course, it has been

M r Karran: And when it was known, was any action
taken, because of representations, to make sure that both
the Clerk and Miss Corlett had been perceived to have bias
as far as this?
M r Rimington: Again, it is before my time, but I
understand that, as soon as it was raised as an issue - by
Mr McKinney, I believe, at the public inquiry, or in that
timeframe - it was then that Mr McCauley took over and
presented the Plan at the inquiry and the planning officer then
ceased to have any further involvement with the Braddan
Plan and it was in the hands of Mr McCauley.
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Mr Karran: And in all these areas, was there any change
of policy, as far as allowing Braddan Commissioners... Did
they have to respond in the normal way? Were there private
and confidential minutes about this land, 1 to 4 and 7?
M r Rimington: I have not seen any particular minutes
about that land but obviously there were numerous meetings
with the Commissioners right throughout the Plan process,
and also the responses of the public and the various parties to
the draft Braddan Plan were forwarded to the Commissioners,
so they became a partnership in the consultation process. That
is the concern,
Mr Karran: Do you think that was more like control
the driving wheel, more than...?
M r Rimington: That could be it but that is for the
Committee to consider whether that took place or not. They
were then in the position where, certainly, they had a hand
on the wheel, and whether that was two hands or not, you
will have to make that judgement.
Mr Karran; So, you are not aware that there were any
private and confidential submissions put in on behalf of
Braddan Parish Commissioners just on these areas alone.
M r Rimington: Sorry, I am just uncertain about the
terminology of ‘private and confidential’. In the evidence that
you have got, there is this record of documents going back and
forth from the Department and going electronically, I believe,
where the Commissioners would go through it - or perhaps
you could say the Clerk, on behalf of the Commissioners,
would go through it - paragraph by paragraph and put
comments on about what they agree with and what they do
not agree with. I do not think all that correspondence was
out there in the public domain, no.
Mr Karran: It is said that they were having meetings
with the local residents’ association in the same day,
saying different information to what was being said to the
Department Have you ever seen these residents’ association
minutes in the Department?
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view on it, as it is nicely out of the way for the... There is
no impact for the people of Braddan, although it is within
their boundary, but it has more of an impact on the people
of Douglas, and it may be a site.
But it was supported strongly from the very beginning,
from that initial letter of the Commissioners on 8th October,
whatever, in 1999, right through, and when criticism was
made of it, by saying the arguments about coalescence of
settlements - you could say it is coalescing Braddan and
Douglas - it is certainly not consolidating a settlement.
There is no settlement in that area. Those arguments could
be made against it: whether they are valid, or not. But then
it was said, ‘Well, we have got to hold on to this because
this is our housing allocation.’
The Chairman: So, whereas it had not been in as an
original component in the Issues and Options document, it
was identified subsequently.
Mr Rimmgton: No, it was in the initial Issues and Options
document That was my concern, I think, when I mentioned
that as an issue. It was issue 10 in the document:

‘Are there existing settlements which could accommodate further
expansion into the surrounding area without detriment to the amenities
of the immediate vicinity or the area as a whole?’
So you are suddenly putting in this ‘without detriment’.
For example:

‘The land between Ballafletcher Road and Port-e-Chee Meadow has
been suggested as an area worthy of consideration in terms of its
potential for accommodating further development.’
That, to me, is an issue which invites, ‘Oh, yes, we’ll
have one of those, thank you,’ as opposed to holding it more
in balance. It certainly was not given... The Camlork land
was not treated in such a way.
The Chairman: Thank you very much.
M r Rimington: That particular land, in a different
approach, that particular issue 10 could have actually been
written for the Camlork land. But it was not.

Mr Rimington: No.
Mr Karran: No-one has ever gone to find out Right,
okay.
Mr Downie: I think they had an open day, not...
The Chairman: Just moving on, then, Area 25 was
between Braddan cemetery and Port-e-Chee as an Area
you made some comment on. Again, this was supported by
the Department and the Commissioners and the inspector
reported that, from his inspection, thè site seemed to be a
good site for major housing development.
Do you agree with the statement in the draft written
statement that the site is well placed in terms of its proximity
to places of major employment and is within easy walking
distance of the existing primary school?
Mr Rimington: Oh, yes. In the balance, that may be a
good site.
I think the people of Douglas might like to have their

The Chairman: Okay, thank you. We take your point,
thank you.
Now I intend to bring the session to a close for the time
being, but I would invite my colleagues if they have got any
further questions at this stage. Mr Downie?
Mr Downie: I have nothing further.
The Chairman: Mr Karran?
Mr Karran: Yes, there were a couple of questions.
So, really speaking, one of the concerns you had as
Minister is that between the Commissioners and the planning
officer seemed to be the decision-makers on the point, as far
as Area 25 is concerned. Somehow different agendas were
made up for different areas.
How did the situation happen that we ended up with the
Commissioners ending up with such a pivotal role, as far as
planning is concerned by your Department? Is it just simply
because they are so overstretched, as far as planning?
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Mr Rimington: Yes, I think so. Also, the Commissioners,
under their previous management, were very keen to be
involved in it and pushed themselves strongly in that
direction. It is fair to say that Mr Lewin is a very capable
and clever individual and would be M r Karran: And the agenda was made before you were
a Minister, by the previous Minister.
M r Rimington: Yes, and you will also bear in mind
that the Plan came to fruition in the time when the previous
Director of Planning was probably in the closing period of
his employment with the Department. Then there was a gap,
before the new director took place in the summer of 2001,
and within that time period - and probably the new director
would not be able to get on his feet straight away, either - the
Plan had predominantly taken shape.
M r Karran: Have you got a list of the documentation
that you handed back to the Department, and is it possible
that the Committee could have a copy of that list if you have
still got a copy of that documentation?
M r Rimington: I do not think I have got a copy of it!
M r Karran: Of the stuff that you gave back to the
Department.
M r Rimington: No, I did not take a full list, sorry,
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perception of bias - as I said, the second one being the more
serious - and that in itself could stand as the reason for the
withdrawal of the Plan.
Secondly, in my investigation of it, that would be the
correct word that I would use for it: a big ‘unsafe’. I have
seen a body of circumstantial evidence, which I have given
to you for you to make your judgement upon, but to me it
did... It seemed out of balance that certain developers were
excluded strongly or seemed to go to quite considerable effort
to keep certain land out of development and, conversely,
include other land. It was not treated in a balanced manner,
and that is the concern.
As I said, I do not know which land is the best
professionally from a planning point of view which should
be developed.
The Chairman: But ultimately, did the reasons for that
rest with the actions, or the non-actions, of the local authority,
Braddan Parish Commissioners?
Mr Rimington: No, the Commissioners had a much
stronger role in the process than is normal, and as you will
see from the reports that went to the Department, it was all
‘the Commissioners and the planning officer resolved,’ and
‘the Commissioners and the planning officer have come up
with this.’
In a sense, any Department of Government, on any
matter, you rely heavily on your officers and the whole
system behind bringing a report, whether it is on a health
matter or whether it is on -

M r Karran: Oh, right.
The Chairman: That is for the Committee to reconcile
what you have handed to the Department with what has been,
up to this point,,made available to us.
Just by way- of a final comment, Mr Rimington, the
investigation into Mr McKinney’s complaint, while
that complaint was upheld in the McGreal Report, the
Department, I think under legal advice, concluded that this
did not mean that the process undertaken by the Department
in the preparation of the Plan had been flawed.
In other words, despite perceptions of bias, in accordance
with the new Pilling judgment rules, the process had not been
flawed, yet ultimately the Plan was withdrawn by yourself.
It was not brought to Tynwald, and in your evidence, in
your statement, you consider, I think, the process had been
- your word - unsafe.
Does that, at the end of the day, relate to - given that
we are looking at the period from 1999 to 2006 - the early
stages of involvement by the Commissioners, given that the
ultimate decisions as to what would go forward to an inquiry
were made by the Department?
In other words, however recommendations or the
contents of drafts are arrived at, the decision is ultimately for
consideration by the Department for decision, so whatever
the Commissioners may think and recommend, whatever the
planning officer may think and recommend, ultimately it is
the Department that makes the decision, and it is the inspector
who tests those conclusions in public with all the parties.
Do you still stand by your statement that the withdrawal
of the Plan was justified because the processes were
unsafe?
M r Rimington: Yes, I do. It was unsafe for the double

The Chairman: And the professional judgement of those
officers, which has been upheld,.. certainly in the McGreal
Report, the professional activities of the officer have not
been held in question. It is for the Department, though, to
make the ultimate decision.
Mr Rimington: It was for the Department to make the
assessment, following the McGreal Report, whether any bias
had taken place or not.
The Chairman: And given that a particular officer is
considered to have acted professionally, the Department
ought to be safe in relying its assessment on what that officer
has produced and making its decision accordingly.
Mr Rimington: Yes, that would normally be the case, but
the McGreal Report is not an analysis of the Braddan Plan.
That did not go into that. It is really looking at that perception
of bias and it left the question of was there anything...
But there is no suggestion from McGreal that the planning
officer had done anything untoward. That was not his remit
- he was looking at the perception of bias in respect of the
Pilling judgment and residing in the area. But we had advice
that we should then satisfy ourselves, the Department, that
the perception of bias, which we accept, was no more than
that.
Yes, it is true to say the Department had made decisions.
Everything went through the Department. You rely, in
all these matters, very heavily on the professionalism of
your officers, and the due process by which it arrives at a
Department meeting, and especially in a complex area like
a Plan, with a whole body of knowledge and information
behind it, you are in... Unless there is something that sticks
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out strongly, you are very much in the hands of the people
behind that report, and obviously behind it, in this case...
I do not think... The current Director of Planning,
having just arrived in the Island, was probably not aware
that possibly the involvement of the Commissioners was
beyond the norm.
The Chairman: Those were your words, that it was
‘beyond the norm’.
Mr Rimington: Yes, well, it is also the planning officer’s
words, as well, so they did not respond in a normal way. They
were party to everything as it went through, considered all
the submissions.
The Chairman: That is fine, Mr Rimington.
These are matters obviously the Committee will explore
with the Commissioners.
Mr Karran: There were just a couple of things. You
talked about the McGreal investigation. It took something
like six months to try and get it sorted out, but even after
there was an agreement that there was a perception of bias,
the planning officer still had strategic involvement, maybe
by a step further away, on the Braddan Plan.
Mr Rimington: No, the planning officer was... Sorry, I
will correct that. In terms of involvement with the Braddan
Plan and how it should or should not progress, the planning
officer had been taken out of that loop at the receipt of the
McKinney complaint and that was in 2003, the tíme of the
inquiry.
M r Karran: But she was still making submissions,
wasn’t she?
Mr Rimington: But she is still... I am not aware. The
planning officer was involved with some of the planning
applications in the Braddan area and some of the... I think
there was an involvement with - 1 do not know - with the
energy for waste land and possibly the golf course land. I
am unsure.
Mr Karran: Can I just also ask The Chairman: A final one.
M r K arran: - a final one? There are other ones I
would like to ask. Document 17 said that 17th February
2004 in the Braddan Parish Commissioners’ minutes, Area
23, business park proposed rezoning of Area 23, zoned as
business park... How was it achieved to get permission from
residential housing without first the zone being changed?
Were there private and confidential submissions put into
the Department?
Are you satisfied, when you see the likes of this and you
hear that Mr Sinden refers to the recent planning inspector
who had assisted the Strategic Plan preparation was the
same Mr Mossop that presided over the Braddan Plan and,
I am led to believe, helped out with in the Department in
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a supervisory role? Have we actually learnt any lessons,
as far as your brave decision, as far as withdrawing the
Braddan Plan, as far as making sure that we cannot have
this perception of bias?
M r Rimington: Unfortunately, no. The business of
Area 23 went ahead and was going ahead by the time that I
joined the Department as, indeed, was the land next to the
energy from waste as, indeed, was the planning application
for the golf course, with a sympathetic response from the
Department.
Technically, Area 23 can be developed as such within the
context of the original Braddan Parish District Plan of circular
6/91 and, in strict legal terms, that Area 23 development can
fall within that, but it is tenuous. You would think that, with
the Plan waiting to go to Tynwald for approval and that
very specific evidence, you would not then suddenly rely
on something of some considerable years earlier.
M r Karran: Can I just ask one more and then I will leave
the rest? The situation is you have withdrawn the Plan. What
action have you taken, as far as the possibility of making
it not acceptable in the future for submissions to be private
and confidential from local authorities?
M r Rim ington: That has been accepted by the
Department.
M r Karran: That it will not happen in future.
M r Rimington: Yes. We have to have this fully open
and transparent process, but obviously, these are some of
the things ~ issues like that - the Committee can confirm its
views in terms of its recommendations.
The Chairman: Thank you very much, Mr Rimington.
That brings us to the end of this morning’s session. It may
well be that we will be asking you to come back again to
respond further to questioning in the light of our ongoing
investigation, but in the meantime, thank you very much for
your attendance.
This public session, therefore, of the Select Committee
into the Affairs of Braddan Parish Commissioners stands
adjourned. Thank you very much, ladies and gentlemen.
The Committee sat in private at 12.33 p.m,

CORRIGENDUM
On page 10 TBPC of the Official Report {Hansard) of the
Select Committee on the Affairs of Braddan Commissioners,
Thursday, 28th June 2007, for:

‘Without delay, on 26th February 2003, the Commissioners submitted
a planning application for a Civic Amenity Site adjacent to the EfW,
which required approval, even though the Department was still
committed to the Middle River Site’
read acquired.
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Administration of the Oath
The Chairman: We begin this morning’s session with
our first witness, and may I ask to step forward to take the
chair, Mr Barry Vannan.
Good morning, Mr Vannan.
Mr Vannan: Good morning.

The Committee sat in public at 10.30 a.m.
in the Millennium Conference Room,
Legislative Buildings, Douglas

The Chairman: I thank you for attending today. In
accordance with the decision of the Committee to swear
in witnesses, I will ask our Clerk to invite you to take the
solemn oath.

[MR SPEAKER in the Chair]

Mr Vannan took the Bible in his right hand and repeated
the Oath.

Procedural

Mr Vannan: I swear by Almighty God that the evidence
I shall give to the Committee at this and any further hearing
shall be the truth, the whole truth and nothing but the truth;
so help me, God.

The Chairman (The Speaker of the House of Keys,
the Hon. S C Rodan): Good morning, and may I welcome
everyone to this meeting, which is a sitting of the Select
Committee of Tynwald on the Affairs of Braddan Parish
Commissioners, to hear evidence in public session.
This Committee was established by Tynwald in January
of this year. It may be helpful, for the record, if I set out
again our remit, which is:

‘to investigate the involvement of the Clerk to Braddan Parish
Commissioners, Mr C S Lewin, and thé Braddan Parish Commissioners,
in the period from 1st August 1999 until 30th June 2006 concerning
the draft Braddan Area Plan, and to identify the extent to which their
involvement caused or contributed to the Plan being terminated and, in
conducting that investigation, to have particular regard to:
(1) the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or suitability of
the Clerk to have had a continued involvement in the Plan’s process
on behalf of the Commissioners;
(2) the Clerk’s and the Commissioners’ conduct and their response once
it was brought to their attention of a potential conflict of interest or of an
inappropriate conduct by the Clerk during the Plan review process;
(3) the content and the preparation of the Commissioners’ submissions
to the Plan process and support or otherwise for land zoning, as
proposed by various parties;
(4) any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
(5) the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the Plan
review process.’
So that, ladies and gentlemen, is the remit of this
Committee restated.
For the purposes of this morning, may I introduce my .
colleagues on the Committee: on my right, Mr Downie,
Member of the Legislative Council; on my left is Mr Karran,
Member of the House of Keys; our Clerk, Mr Les Crellin; and
Mr Clive Alford, who is the Hansard Editor responsible for
recording today's proceedings - a t which point, I would ask,
as a matter of housekeeping, everyone to ensure that mobile
phones are please switched off to avoid any interference
with the recording.

Mr Vannan was called at 10.40 a.m.

EVIDENCE OF MR B VANNAN
The Chairman: Thank you, Mr Vannan.
Can we begin, please, by asking you to tell us what
position you held in the Department of Local Government
and the Environment and for how long.
Mr Vannan: Until May 2001, I was the Director of
Planning and Building Control and I had been in that
particular position for four or five years, approximately. For
part of that, I was the Acting Director.
The Chairman: Thank you, and you retired as Director
then in May 2001.
Mr Vannan: That is correct, sir.
The Chairman: From the Department Would it be the
case that, until that time, you were the lead officer in the
preparation of the Braddan Plan?
Mr Vannan: No, it would not, I am afraid. I was the
Director in overall charge of the Planning Office, but the
lead officer was Miss Corlett, who was specifically given
that responsibility.
The Chairman: Thank you, and can you, in general
terms, outline the role of planning officers in the preparation
of this Plan, for which you had responsibility.
Mr Vannan: The role of the planning officer is, of course,
to carry out a professional investigation into all aspects which
might impact on land use and the long-term policy in the
particular area which they were responsible for. That would
involve, obviously, research into previous policy, the current
plans, current policies, etc, and also, as matters progressed
into the preparation of an Issues and Options document, the
officer would have liaised with the various authorities and
with other statutory bodies in the preparation of the initial
document.

Procedural
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The Chairman: Thank you. In. the preparation of the
Braddan Plan by the Planning Officer, Miss Corlett, when
would that task have been delegated to her?

statutory authorities and Government authorities - to have
an input at that stage and the Commissioners would be seen
to representing the people of the parish.

Mr Vannan: From memory, and it is approximately 10
years ago, I would suggest that it would be approximately
1997-98, that type of period.

The Chairman: Okay, thank you.
Can I move on to a specific matter which is to do with
the matter of potential conflict of interest on the part of Miss
Corlett as the Planning Officer for the Braddan Plan. Can
you confirm that this was a matter of documented discussion
with Miss Corlett?

The Chairman: Thank you.
Mr Vannan: Much of that, I am sure, of course, will be
on file within the Department.
The Chairman: Yes. Between the delegation of the
Plan to Miss Corlett then, in about 1997 or 1998, and the
production of the initial draft Issues and Options document
in October 1999, what initial work would you expect would
have been carried out by Miss Corlett or, in general, by any
such case officer?
Mr Vannan: Rather as I mentioned, full consultation
with all the interested parties and, of course, one of the
key parties would be the local authority - in this case, the
Braddan Commissioners - to gauge their feelings, to gain
local feedback and to ensure continuity in communication
between the Planning Office and the authority and that,
as I mentioned previously, in conjunction with all other
statutory bodies, statutory undertakings, Departments of
Government, etc.
The Chairman: Yes. What level of involvement with
the local authority would you expect, in this initial stage, a
planning officer to have in respect of preparing the Issues
and Options document?
Mr Vannan: I would expect there to be a full consultation
and awareness with the board of Commissioners as to how
that was progressing and what their own views were, in terms
of identifying local problems, local issues, local needs, and
identifying those and correlating them with evolving and
current planning policy.
The Chairman: Would you expect a series of meetings
with the Commissioners in advance of identifying the issues
and the options which actually went into the document or
would you expect the Issues and Options document to be the
first subject of discussion with the Commissioners?
Mr Vannan: I think it would be quite proper for the
Commissioners to have a role in the preparation of that
document. Otherwise, in fact, one would be coming in
rather cold to the Commissioners and 1 do not think it would
be politically - using the word with a small ‘p’ ~ a good
approach to produce a document prepared in-house and then
pass it to the authority to discuss; rather to bring the authority
along with the evolving document.

Mr Vannan: It was and it was quite important that
that issue was clarified at an early stage in the proceedings
in that, quite clearly, Miss Corlett was a resident in West
Baldwin, a central area of Braddan. My concern, at that
stage, was that there could be a perception of bias in having
a planning officer resident within the parish who would then
be responsible for land-use policy and long-term policy, and
that that issue should be clarified at an early stage. For that
reason, initially, although there was a very heavy workload,
I did suggest that I, myself, would take over the preparation
of the Plan.
After discussion with Miss Corlett, who was quite clear
that she felt she would not be influenced by any others, we
agreed that, in fact, the area in which she lived would be the
centre of, for the lack of a better term, an exemption zone,
within which she would not have any personal involvement,
and that area would be one which.I would then look after.
The Chairman: When did the matter of potential conflict
of interest first come to your attention? Do you remember?
Mr Vannan: Yes, that would be very early on in the
proceedings because this stemmed from previous situations
whereby a planning officer had been accused of, perhaps,
bias or personal involvement in a planning process.
The Chairman: So, the initial concern was the fact that
she was a resident in the area in question, speaking generally,
as a resident of Braddan. I am not talking about a particular
part of the parish, in relation to a particular area of land which
she may have lived next door to; but the fact that she was a
resident gave rise to this initial discussion about potential
conflict of interest.
Mr Vannan: That is right. Purely by being a resident
within the parish, that was the first warning flag to come up;
then, of course, as the Planning Officer responsible for that
particular area, it was a twofold concern, should I say.
The Chairman: We have on file a note that, in a report
made by your successor, Mr McCauley, to the Department
in 2005, he said that Miss Corlett, the Planning Officer, had
raised the possibility that she might have a conflict of interest
with the then Director of Planning and Building Control in
1996? Is this the period we are talking about?

The Chairman: As a matter of course, would the
planning officer confine such early discussions purely to
the planning authority or would there be other parties at that
early stage, who should normally be consulted?

Mr Vannan: That sounds about right, the period, yes.
Yes, 1996,1997 is the sort of time.

Mr Vannan: I think it would be normal for those parties
who might have an involvement - I am talking about

M r Vannan: Yes, before we let her undertake the
work.

The Chairman: Before she was appointed.
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The Chairman: Undertook the work. And the Director
had decided that she could continue to be involved, although
it was noted that the Chief Executive’s view was not sought
at the time. Can you confirm that that was a matter purely
between you and Miss Corlett, and the Chief Executive was
not involved?
Mr Vannan: No. Because, in fact, when we agreed
- when Miss Corlett and I agreed - that she would control
her duties to outside her particular area, a map was drawn up
indicating that boundary and a memo was prepared which
was sent to Miss Corlett and copied to the Chief Executive,
with the map attached.
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The Chairman: Yes, thank you. From that period until
2000, until you retired from the post, to your knowledge, did
Miss Corlett have any direct input into the inclusion of that
land or recommendations in respect of Mount Rule, Area 14
in the draft Braddan Plan?
Mr Vannan: I honestly could not answer that factually,
sir.

The Chairman: Thank you. You, yourself, had assumed
responsibility for that land.
Mr Vannan: That was the intention but, in fact, that
never came to fruition.

The Chairman: When would that have been?
Mr Vannan: It would have to have been by the date of
that memo and that I cannot, I am afraid, remember.

The Chairman: Would it have been in, I think we have
it, in May 2000? It was sent in the year 2000. (Mr Vannan:
Yes.) Thank you very much. We have the copy of the memo
from Miss Corlett to yourself - July 2000 - and it is in respect
of the land immediately adjacent to her home in which it
was identified that it would be very difficult for her to carry
on in determining the land designation. This is the so-called
Area 14 at Mount Rule.
So what we are saying, Mr Vannan, is that early on in the
process, 1996-97, it had been flagged up that there might be a
potential conflict of interest by virtue of the Planning Officer
residing in the district generally. That was not deemed to
rule out her involvement so she carried on and, indeed, was
appointed in about 1998, carried on making the Issues and
Options document, following discussion through 1999.
Is it the case then that it was at that point that the specific
concern of her living at Mount Rule adjacent to Area 14
prompted a memo? And can you recall what the outcome at
that time was, in respect of responsibility for Area 14?
Mr Vannan: I am sorry, what time are talking about?
The Chairman: About the year 2000, when the memo
was sent to yourself about Area 14, what happened? What
action was taken as a result of that?
Mr Vannan: I honestly cannot remember. That was
getting towards the end of my period in office. I am not sure
whether, in fact, there was a response to that.

Mr Downie: To be helpful, Mr Chairman, we have
a memo to Sarah Corlett from yourself referring to your
memorandum of 21st August, which actually says that you <
will be taking responsibility for the area around Mount Rule;
she is not to get involved.
I can give you a copy of this today and it really out sets
out your decision to take responsibility for that area, as part
of the Planning Division.
The Chairman: So can you confirm that, as a result of
the decision at that time, in respect of Area 14, you took over
from Miss Corlett responsibility for the progression of that
particular piece of land?
Mr Vannan: In respect of Area 14, yes.

The Chairman: Right, thank you. Now, Miss Corlett,
in her memo, says... (Interjection by Mr Downie) This is
to Miss Corlett from yourself, I could just quote. This is a
memo dated 31st August 2000.

‘I refer to your memorandum of 21st August 2000 and the attached
extracts from the draft text accompanied by mapping indicating the
areas of land under consideration for residential development at
Mount Rule.’
Now, what happened after July was that, following the
decision that Miss Corlett would not take any part in decision
making for Mount Rule, she wrote to you on 21st August
submitting a map with various suggestions outlined in green
and red for particular land designations.
In your reply, you said:

‘In accordance with our previous discussions, it was agreed that you
would not participate in the decision making process regarding this
area due to your being resident there.’
Can you confirm that?

Mr Vannan: Yes, that seems the logical progression.
The Chairman: You went on to say in the memo that,
on this basis, you visited the area on 22nd August 2000 in
order to both familiarise yourself with the various sites and
to consider them and evaluate them from an independent
point of view.

‘I have both visited cach site without entering and also looked at them
from distant aspects. The following sets out my thoughts in relation
to each site using a numbering which applies to both the text and the
mapping.'
You make reference to Area 13 and, in respect of Area
14, you say:

‘An opportunity to provide residential development in another area
which merits close consideration of landscape treatment in any
development proposal.’
So, can you confirm that - 1 know it is seven years ago
- but, to the best of your recollection, you made such a site
visit?

Mr Vannan: Of course, I do recall that site visit and the
fact that I did look at those individually as separate and in
parallel, should I say, to Miss Corlett, yes.
The Chairman: Thank you. It would appear that the
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areas coloured green on the memo and on the map which
were sent to you were rejected on professional grounds and
the red areas simply referred to as ‘should be designated’.
Did that give any concern, that the Planning Officer was
making suggestions in respect of the area for which you had
assumed responsibility?

Oral Evidence

Mr Vannan: Yes, I think that sums it up, yes.
Mr Karran: You say that you would not be aware of who
owned Area 14 in August 1999. Would you know whether
Miss Corlett knew the ownership of the land? It seems the
Minister knew.

M r Vannan: I am not sure it would be suggestions but it
would, certainly, be thoughts in relation to what other issues
she was examining at the time, in the various areas which
she was also looking at. That is what, I suppose, you could
call dove-tailing the two approaches.

Mr Vannan: I have no idea at all, I am afraid. I cannot
help you on that one.

The Chairman: Right. Now, were you aware of Area
14 being a piece of land which had been in the ownership
of the Clerk to Braddan Parish Commissioners having been
sold to Heritage Homes in late 1999?

Mr Vannan: The submission by Derek Lovejoy... I’m
sorry...

M r Vannan: No, I was not aware of any land ownership
nor, in fact, of any property sales.
The Chairman: So, when you were in post, you had
no knowledge of the ownership of that land or the sale of
that land?
Mr Vannan: As far as I was concerned and still am
concerned, land ownership is not a planning issue. It is
actually the suitability of the land for development which
was the matter at stake.
The Chairman: Thank you, Mr Vannan. Can I ask
my colleagues, Mr Karran, have you any questions for Mr
Vannan?
M r K a rra n ; Before August 1999, Area 14 had
previously had three previous planning applications refused,
all identifiable to Mr C S Lewin. Would you not agree that,
maybe, the ownership is not an issue but the planning on
land makes a considerable difference as far as the value of
the land is concerned?
Can you explain why the Issues and Options draft by Miss
Corlett identified Area 14 for consideration for residential
use, residential development, after three previous planning
applications had been refused in such a short period after
that? What sort of professional basis would that be on?
Mr Vannan: I think it is a question of an Area Plan,
because these were options to reconsider all the land use
options and, obviously, one takes on board previous planning
histories. Also I think it is an opportunity to revisit the whole
situation in the context of a total framework - total land use
plan - for, in this case, Braddan, and then to re-appraise what
has happened before and to come forward conceivably with
proposals which had previously been refused.
M r K arran; But when the likes of Tristar Farm’s
proposals to the Braddan Plan...mind you, that might be
after you have left. I do not think it is. Yes, it is; it is after
you have left. But there does not seem to be the same sort
of consistency, as far as a liberal approach...
So, you would say the rationale behind that, with the fact
that there were three previous planning applications refused
in a few years before, is that, because there is a Braddan Plan,
everything goes up in the air...

Mr Karran: Can you explain why the submission of Derek
Lovejoy placed her in a difficult position, as her boss?

Mr Karran: He put a submission in about Area 14 - 1
have got it somewhere. He put it in, and it said that it put
Sarah into a difficult position. Is there a reason for that?
Mr Vannan: I am sorry, you would have to refresh my
memory on that particular one.
Mr Downie: If I could just be of assistance there, we
have in our possession a memo from you to Sarah Corlett,
the Planning Officer, dated 14th July 2000.1 will read it:

*1 refer to your memorandum of 13th July 2000 regarding the above*
that is the Braddan Area Plan -

‘which followed the conversation on this topic. I agree that the
submission from Derek Lovejoy Partnership regarding the land
immediately adjacent to your home does place you in a difficult position
from the point of public perception. As you stated, it would be difficult
for others to differentiate between a personal and professional opinion.
In the circumstances, 1 feel that, having declared an interest on this
issue, it would be best if you were not to have any involvement in the
consideration of future use of land in the immediate vicinity.
I would define that land as being an area running from the field in
question southwards to the Mount Rule Road and including the
properties, Flambards, Mount Rule House, and Close Mooar. To avoid
any suggestion that other officers might be prejudiced or biased if they
were to take responsibility for this area, I propose that I myself shall do.
This will advised to the Department at a special Department meeting
on Monday, 17th July 2000 and, if agreed, 1 shall then formally advise
the Braddan Commissioners.’
I think the question that Mr Karran, my colleague, was
trying to find out was who was Lovejoy Partnership working
for at that time?
Mr Vannan: Is that the area which is referred to as No.
, 16?
Mr Downie: No, this would be Area 14. That is opposite
where Miss Corlett lives and the fields owned by Mr Lewin
and the ones that were sold just prior to the Braddan Plan
being worked up.
Mr Vannan: I do not actually remember what the Derek
Lovejoy Partnership submission was but, in this case, it was
literally not quite directly opposite Miss Corlett’s own house
but very close by.
M r Downie: Can you remember who Mr Derek
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Lovejoy’s Partnership was representing?

Mr Vannan: I do not, I am afraid, no. However, they
did put forward a submission to the Inquiry but I cannot
remember on whose behalf that was.
Mr Karran: Okay,, can I just ask... So you cannot
remember what was the difficult position it put your Planning
Officer in, by having a submission from Derek Lovejoy. I
believe they are the planners of choice for Dandara. I might
be wrong on that, but I believe they are.

Mr Vannan: It says a submission by a Partnership, the
Derek Lovejoy Partnership, involving land directly opposite
Miss Corlett in which she might have an interest as an
individual would put her in a difficult position in terms of
pursuing or commenting upon any proposals for that area.

Mr Karran: So there was no pecuniary or business
links between Derek Lovejoy Partnership and your Planning
Officer?
Mr Vannan: There were certainly none that I was aware
of.

Mr Karran: You also mentioned in the situation of
public perception that there was a concern over the issue
over public perception but what about the issue of good
governance? Is there not a circular from Government about
good governance? I know I am the hereditary opposition
and, maybe... but I remember there was a circular on good
governance, on the issue of it being right or wrong, rather
than just the perception.
Mr Vannan: I think, to me, there are two issues. One
is that the law has got to be seen to be carried through and
obeyed. That is the first priority. The second was the public
perception that that had actually occurred. That would by
my view on the two issues.
Mr Karran: Can I just ask: after the July declaration of
interest, your Planning Officer still made recommendations,
on 21st August of that year, and also I believe did to the
Public Inquiry in June 2003? Is that acceptable?
Mr Vannan: By June 2003, the situation had certainly
changed because, of course, I had left post and I am not sure
what the arrangement was after that time.

Mr Karran: Okay, but is that generally acceptable? You
were the boss. You made a decision and staff should take...
If we want accountability, really...

Mr Vannan: Yes, in fact, it would be quite proper for
Miss Corlett to represent the Department at a Public Inquiry
as she did, even although parts of a Plan might not, in fact,
be her own original ideas, but issues which had been taken
on board.
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Mr Vannan: Generally speaking, the submissions which
came into the Department would not be publicised. They
would be taken in by the Department, analysed and then the
next step would be undertaken.
Mr Karran: But why that particular area? Were there
any other areas you know where there were private and
confidential submissions from developers, from the local
authority? Why did that particular area have to have private
and confidential submissions? Have you got any idea, sir?
Mr Vannan: I have no idea on that at all. There may
well have been other submissions regarding other areas but
I could not advise you as to when or which ones.
Mr Karran: Since retiring, you work for Dandara or did
work for them. Was it a long time after retiring?
Mr Vannan: It was about two years afterwards. I did a
small commission into land availability Island-wide, yes.
That is correct. It was the only work I did carry out for
them.
I should emphasise, of course, that, under the code of
professional conduct of the Royal Town Planning Institute,
one cannot, in fact, while one is position, get into a situation
whereby one might be compromised in the future and after
leaving a position of responsibility, one must wait - and the
guideline tends to be a year - after which one is assumed to
have stepped out of all policy making before one undertakes
work in the private sector.
Mr Karran: I do not want you to think there is any slur
on that, but I just think... (Interjection by Mr Vannan) Are
you aware that, in other jurisdictions, they are now putting
restrictions on ex-civil servants and planning? So, with the
Irish Republic, architects and professional planners come
under the same Institutes as the UK or are they separate?
Mr Vannan: They will not come under the Royal Town
Planning Institute but the basic code of professional conduct
- I am not familiar with the Irish one - but I assume it
would be very similar and it is quite clear cut that there is a
responsibility after one retires.
Mr Karran: Okay. The McGreal Report conceded that
Miss Corlett should not be involved in the Braddan Plan but
no action was taken on that.
The Chairman: I am going to have to rule that question
out of order, in fairness to Mr Vannan who was not in post
when that was published. I would not expect you to have
any comment on that, with respect.
Mr Karran: Can you then tell us... There was a first
question mark raised in - was it 1996 - about the involvement
of Miss Corlett in the Braddan Plan?
Mr Vannan: It was certainly right at the start, round
about 1996, yes.

Mr Karran: Can you explain why Area 14 was... Why
these submissions were all kept private and confidential? I
know it is a long time ago, sir. Was there a particular reason?
Were there any other areas that were private and confidential
submissions, can you remember?

Mr Karran: Was that purely on the basis of a resident
in the Parish of Braddan?
Mr Vannan: Being resident in the Parish of Braddan and
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perhaps friendships with certain individuals, yes.
The Chairman: Just to follow up on that point, just to
confirm. Would it then be true to say that, were it not for the
raising by the Derek Lovejoy Partnership, in the year 2000,
once the Issues and Options document process was underway,
in respect of Area 14, Miss Corlett, notwithstanding the
reservations about possible conflict of interest, might have
still been the officer responsible for Area 14?
Mr Vannan: Yes, we were undergoing a period of
transition, whereby she was beginning to take over the entire
Plan - especially since I was on my way out. So, it had to
be a logical progression at that stage.
The Chairman: Okay. But having been brought to your
attention, there was, as has been illustrated through the
exchange of memos in the year 2000, agreement that you
would take the lead responsibility for Area 14. Would you
then not have expected Miss Corlett, after your retirement,
to have carried on or to have resumed responsibility for Area
14? Would you have expected your successor similarly to
have taken that particular responsibility?
Mr Vannan: I think it is a matter which, certainly, my
successor would have looked at or should have looked at and
then decided what course of action to take. That, of course,
would be speculation.
The Chairman: Thank you. Mr Downie.
Mr Downie: Right, Mr Vannan, during your period in
the Department, there was another similar issue raised which
involved the progression of the Hast Rushen andArbory Plan
where, in fact, that Plan finished up as being the subject of a
court matter and the judgment delivered by Deemster Corrin
which was very similar to the issue that we are dealing with
now. It was called the Pilling case.
When you were working up the Braddan Plan, what
regard did you have for that particular judgment and what
decisions were taken within the Department to make sure
that the planning officers could not finish up in a similar
situation?
Mr Vannan: That was a very important case, in fact, and
it did raise some warning flags. I should say that I personally
was involved in that High Court case. It was Pilling v Sinden.
I did appear and gave evidence and sat through the whole of
that court case. That is a case which did, as I say, set the alarm
bells ringing and was, in part, caused my initial reaction to
Miss Corlett's involvement in the Braddan Plan.
Mr Downie: So, having taken retirement in, I think,
2001, could you advise us today, in your own opinion: were
there any issues that led you to believe that Miss Corlett was
biased in any way towards any particular development?
M r Vannan: I could not give any factual answer to that at
all. No, I do not have any information in that respect, no.
Mr Downie: Thank you.
The Chairman: Thank you, Mr Downie.
Just a final question of a general nature. From your
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experience, was the forward planning process in respect of
Braddan any different from the other two Plans that were
being carried out at that time, which were Castletown and
the Laxey and Lonan Plans?
Mr Vannan: Fundamentally, the procedures were the
same. Obviously, different officers would set their own mark,
in terms of the way in which they approached certain issues,
and presentation, preparation and interpretation of policy
would normally be continuous and equal with each other.
But, in general, I would not see any major difference, apart
from the sheer size of the Braddan Parish.
The Chairman: Would Commissioners be expected in
the various discussions with the Planning Officer to have
sight and to comment on other documentation or other
submissions that other parties would have made to the
Department?
Mr Vannan: No, certainly, it would be most uncomfortable
if they were to have had availability to those documents. All
those documents which are received - submissions - are
thoughts which must be interrelated, correlated by the Officer
and, of course, at a later date, they could well be brought into
the public forum. But, certainly not at that stage.
The Chairman: I am quoting from the statement of Mr
Rimington, the immediate past Minister, who, in his oral
evidence to the Committee, said:

'Whilst this is correct that the Department should consult with the
Local Authority in the preparation of a draft Local Plan, the practice
was taken to the extreme in the case of the Braddan Plan1.
He goes on to say that:

‘the Commissioners were party to the submissions received and were
closely involved with the formulation of the three draft documents’ that would be the Issues and Options, the draft Plan and the
written statement —

‘to the extent that they had the opportunity to comment and amend each
of them a number of times before they were issued to the public. It can
be adjudged that the Commissioners were given an equal, if not greater,
status than the Department and its team of professional officers.’
Mr Vannan: I cannot comment upon Mr Rimington’s
understanding, but it would certainly, I think, it would
be unfair to give the Commissioners a greater degree of
responsibility than normal, and certainly not for them to
have such a strong influence, if that is what happened, on the
change of land use, designation, etc, in that sort of detail and
, not to be aware of all of the submissions by others.
The Chairman: When you were Director, with overall
responsibility for the working up of these Plans, in the case
of Braddan, as far as you were aware, the process was not
being taken to extremes, as has been alleged.
M r Vannan: I would suggest that there was a very
strong degree of consultation, which I think is proper. It is
a question of degree obviously, but that consultation must
be with the board of Commissioners as such and no other
persons. It must be a board decision by the Commissioners
at each stage.
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The Chairman: But compared with other boards at
that time, do you have any evidence or knowledge that the
process was more extreme in the case of Braddan in terms
of consultation?
Mr Vannan: I think Braddan probably was more
extreme, because it was certainly a more complex area
to deal with, yes. For example, Laxey and Lonan, again,
where I declared an interest myself, being a resident - that
was one which was generally less contentious in terms of
future land use.
The Chairman: But why would Braddan be more
complex?
Mr Vannan: The sheer scale and the number of small
settlements within the planning area.
The Chairman: And would it also be in relation to
strategic interest for the Island such as the incinerator, the
hospital? These were issues as well.
Mr Vannan: It was really the size of the parish and its
proximity to Douglas and Onchan. It was clearly a focal point
for potential expansion, whether it be for individual major
facilities or for new residential development
The Chairman; Thank you very much. Well, that is fine,
Mr Vannan. Thank you very much for your attendance. It
may be that, on some future occasion, we may wish to ask
you to return to give further evidence but, for the time being,
thank you very much for your attendance.
Mr Vannan: Thank you.

Mr McCauley was called at 1L15 a.m.
Administration of the Oath
The Chairman: Can I now call forward our next witness,
Mr Ian McCauley, please.
Good morning, Mr McCauley. Thank you for attending
today and, again, may I ask the Clerk to invite you to take
the solemn Oath.
Mr McCauley took the Bible in his right hand and
repeated the Oath,
M r McCauley: I swear by Almighty God that the
evidence I shall give to the Committee at this and any further
hearing shall be the truth, the whole truth and nothing but
the truth; so help me, God.
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The Chairman: July 2001. And do you recall when
you first became aware of, or involved in, the Braddan
Area Plan?
Mr McCauley: Not to an exact date, no, sir. Obviously
on arriving, as a new person in the job, there is a whole host
of different things that you have to pick up. There were a
number of Area Plans in course of preparation. Within
the first week that I arrived, the draft Strategic Plan was
published for public consultation.
So, during the course of the first few months, obviously
there was quite a lot of documentation to take on board and,
at some stage, during those months, I would have started
reading all the background papers.
The Chairman: Yes, thank you very much. You are well
aware, of course, that post-inquiry, the Plan was withdrawn
by the Minister, Mr Rimington. Can I ask have you had an
opportunity to consider his oral evidence to this Committee
that he gave in July of this year?
Mr McCauley: I have had an opportunity to look at the
statement of case that he submitted, yes; but I have not read
the Hansard record of any discussion or questions.
The Chairman: Yes. The statement of case formed 95
per cent of the Hansard record. There are a few items which I
would like to take in regard to that statement, which I would
like you to comment upon in due course. But if I could just
quote from that statement of case, as given to the Committee,
and ask for your general comments.
He said that - 1 am quoting from him -

*1 can say that the major areas of proposed development land were
treated unevenly in the Plan process. The Plan was unsafe and the
proposals need to be judged afresh in an even and balanced manner.'
He similarly said that without further substantiation, the
validity of the Plan was undermined by the existence of a
double perception of bias against the two public officials
most intimately involved in the formulation and progression
of the Plan, the first perception of bias being against the
Planning Officer and the second, being the more serious as
he said, arising from the Clerk’s actions.
Can I just ask you to comment generally on that statement
by the Minister?
Mr McCauley: Certainly, obviously it became a concern
to the Department in terms of the complaints that were
submitted after the Inquiry into the Area Plan. As matters
evolved and as comments were made and evidence was
submitted, the picture developed which was not a picture
that the Department understood, at the time that the Plan
was promoted. Having taken those factors into account, the
Minister took the view that it was not safe to proceed with
the Plan, particularly with regard to the matters which are
now the subject of this Select Committee.

EVIDENCE OF M R I MCCAULEY
The Chairman: Thank you, Mr McCauley. Can I ask,
first of all, what is your position within the Department and
when did you take up the post?

The Chairman: Yes. You, in respect of the allegations
of bias within the Department, had been asked to investigate
these, I think, during the course of 2005.
Mr McCauley: I was, yes, sir.

M r McCauley: My position is as Director of Planning
and Building Control. I took up the post in July 2001.

The Chairman: And Mr Rimington made comment
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about the report that you gave which said that this interim
report listed, as appendices, a limited range of documents in
relation to a perception of bias and development of proposals
for Area 14. There was no analysis or conclusion. He said, in
short, the full investigation requested had not taken place.
He went on to say that, in hindsight, it was inappropriate
to ask you, as Director, to investigate the conduct of officers
with whom you had a close day-to-day working relationship
and how were you expected to investigate a plan process
which you had taken ownership of rather belatedly?
Would those be fair comments in relation to the
investigation that you carried out?
Mr McCauley: That is the conclusion that the then
Minister arrived at. From my point of view, I was asked
to undertake an investigation of how things had developed
prior to my time of arrival and then subsequently. Obviously,
my ownership derives from taking on the process from July
2001 onwards.
What happened before my arrival, obviously all I could
do was document and the partial report that I did was
basically a review of what I could discover was on the file.
I did not undertake an investigation of the matters which
subsequently came to light. I think there is a difficulty in
terms of the statement that Mr Rimington has made in
terms of, over time, what became apparent and, over time,
correspondence was being received and complaints were
being made, not all of which I was aware of, and particularly
with regard to matters to do with Braddan Commissioners,
I was not aware of those matters.
I was aware of complaints that had been made about
perception of bias and actual bias against the Planning Officer
but, from my point of view, I had no difficulty in doing thejob
that I was asked to do, apart from the fact that, as the Minister
has pointed out, there were a lot of other things happening at
the time, and I could not devote a lot of time and attention to
it. Perhaps it would have been better if somebody else had
been asked to undertake that element of it.
From my point of view, I merely recorded what evidence
I could find from the files to demonstrate what had happened
because the then Members of the Department obviously
were different from the Members of the Department that
had considered the matter and were aware of it back in 2000
and 2001.
The Chairman; And the decision of the Department
latterly, having had the complaint against the Planning Officer
investigated by Mr McGreal, was that notwithstanding the
conclusion that there was a perception of bias, this did not
render the planning process unsafe. That was the conclusion
of the Department. Can you confirm that?
M r McCauley: In terms of the investigation by Mr
McGreal, then obviously he felt that the Department, back
in 2000, had not dealt with the issue of conflict of interest
well enough. I think he accepted the fact that, obviously,
it had taken into account the fact that the Planning Officer
lived in the area and took a view about how that was dealt
with. Clearly again, he is looking back at the way things
were dealt with in 2000.
He then goes on to make further comment about whether
or not it is acceptable for the Planning Officer to be involved
and what sort of perception of interest people might have
of the Planning Officer living in the parish which they are
preparing the Plan for.
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The Chairman: Just focusing on your understanding of
the concerns regarding the Planning Officer at that time and
what was subsequently done, were you aware of the decision
of your predecessor to take responsibility for consideration
of the inclusion in the Plan of the land at Mount Rule known
as Area 14?
Mr McCauley: I was aware of that, yes.
The Chairman: And did you assume that particular
responsibility when you took office?
Mr McCauley: No, because I think we are talking about
a Plan that is evolving and the status that is given to the Plan
as it evolves through the process. I have to be honest and say
I cannot recall the exact date when I became aware of this
issue. Clearly, it became an issue at the Public Inquiry into
the Braddan Plan, but I really cannot remember when it was
first raised. I have now read all the documentation.
The situation was that the Plan had been published as a
draft Plan by the Department; was, as such, the Department’s
indication of policy in relationship to planning, to the area;
and from then onwards, it was a public debate as to the
suitability of those proposals and you had parties arguing
both ways about similar sites.
So, from that point of view, that was the Plan that had
been adopted by the Department. It was then going to be
tested at a public inquiry. The Department was then going
to consider the Inspector’s Report, and what the Inspector
concluded, and then the Department would decide, on the
basis of that open inquiry process, how to proceed with the
Plan, We never got to that point, although the Department,
in a number of guises... sorry, I will rephrase that.
As the membership of the Department changed over
the years, then the Inspector’s Report was considered on
a number of occasions by the Department with different
Ministers, as there was a change of Minister. So, the
Inspector’s Report was considered a number of times, but
the Department’s final conclusions on the Inspector’s Report
were never published.
The Chairman: Before I bring Mr Downie in, are you
saying that, notwithstanding how particular land designations
were arrived at in the draft Plan and from whom, the
decisions were yet to be, for their inclusion, made by the
Department and yet to be tested by the Inspector at Public
Inquiry? So, to that extent, it was immaterial how land - Area
14, for example - got designated in the draft Plan.
Mr McCauley: In terms of preparing a Plan, yes. The
Plan sets out proposals for development and all parties
have an opportunity to argue those. Clearly the Department
has to decide whether or not, in its opinion, any particular
designation is appropriate and put it forward, and also other
parties put forward other proposals, which are not included
in the draft Plan, and they get tested as well.
So, from that point of view, at that stage in the process,
it was a draft Plan and, from the planning point of view, in
terms of preparing a Plan, those proposals were yet to be
tested. Therefore, the exact route by which they ended up
being a proposal I would not quite say was immaterial, but
they were there as proposals that had evolved through various
stages of consultation, discussion and representations.
The Chairman: Were you the lead advocate for the
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Department at the Public Inquiry?
Mr McCauley: I was, yes.
The Chairman: And was the Planning Officer, Miss
Corlett, also at that Inquiry?
Mr McCauley: She was, yes. She was the principal
witness. There were other witnesses from other Government
Departments but, in terms of the planning cases that were
put forward, they had been prepared in consultation with
myself. I had had an input to those. Miss Corlett was there
giving the evidence and responding to questions that were
raised either by the Inspector or the parties. She took the
cross-examination.
The Chairman: And in respect of Area 14 at the Inquiry,
would you have expected Miss Corlett to comment on behalf
of the Department on the Plan and what the recommendations
were?
Mr McCauley: It was an unusual circumstance, I have to
admit, but yes, I would, if that issue had come up because, by
that stage, the proposal was a proposal of the Department and
had been accepted as such, in the same way as Miss Corlett,
if dealing with a planning application at a hearing, would
put forward the case on behalf of the Planning Committee.
She was there putting forward the case on behalf of the
Department, not as an individual.
The Chairman: In a professional capacity?
Mr McCauley: In a professional capacity, yes.
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14. Was any indication given to you that this needed to be
dealt with in a certain way and were you fully aware of the
allegations of bias or whatever? And when were you made
aware of all this?
Mr McCauley: To use your expression, I was not aware
of any storm clouds. The simple fact was that the first I
became aware that any party had put forward a suggestion
of perception of bias was actually at the Public Inquiry in
2003.
Mr Downie: Right.
Mr McCauley: The Plan itself was going through its
process. It had been published in April 2001. Therefore,
people were given an opportunity to comment on it. There
were various reports that went to the Department that went
into the comments that had been received, and we were
gradually moving towards the Public Inquiry, because that
was the next stage in the preparation of the Plan.
The draft Plan had been published. That was April
2001 and, as I say, until just before the Inquiry, and in one
case, on the day of the Inquiry, that was the first that I had
actually heard that anybody said that there was a potential
perception of bias.
That is the reason why I say that I cannot give you a
date when I became aware about the mechanism by which
the previous Director had arranged for Miss Corlett not
to take part in the proposals. As far as I was concerned
when I arrived, there was a draft Plan, there were all the
Department’s proposals, it was out for consultation, it would
get comments back from people, and then we would take it
forward to the Local Plan.

The C hairm an: Thank you, Mr McCauley. Mr
Downie.

Mr Downie: What you are saying is that, from the initial
Issues and Options, you had moved on.

Mr Downie: Just want to clarify before we go on to the
main part of the questions, I would be right in saying then
that Miss Corlett, in all of this, was not the decision maker.
Somebody else made the decision.

Mr McCauley: Yes. Well, at April 2001, that is when
the Plan was published.

M r M cCauley: The decisions were made by the
Department. The Plan is produced and then published on
behalf of the Department
M r Downie: That is the politicians sitting with the
Minister as the Department
Mr McCauley: That is correct, yes.
Mr Downie: Right Now then, Mr McCauley, you joined
the Department I think, as the Director of Planning in July

2001.

M r McCauley: Yes, sir.
Mr Downie: Right. What I would like to get a better
understanding on is when you joined the Department,
did at any time you meet with the Chief Executive? Were
you briefed about the Braddan Plan and the storm clouds
gathering, as it were, and the declaration of interest?
We have heard Mr Vannan’s evidence before that he
took responsibility for the area around Mount Rule and Area

Mr Downie: Right. Obviously, things did start to go
wrong and the storm clouds did accumulate in a few storms.
You were asked to investigate all of these issues and the
issues regarding the Planning Officer in 2005. The Minister,
in his submission to us, says that he felt disappointed that
no conclusion was reached. The thing was not properly
progressed, in his words. Have you any comment to make
about that?
Mr McCauley: Well, at that stage, I did not feel that I
was being asked to undertake an investigation that would
come to a conclusion. I thought I was being asked to assemble
what information was available, in terms of the preparation
of the Plan and the involvement of the Commissioners. The
draft report that I produced for him - which was a draft
- was never taken any further because I was not asked to
take it any further.
M r Downie: Now, did you ever feel that the Minister
did not have confidence in the staff within the Department
or the Division?
M r McCauley: No, I did not get that impression at all.
But, obviously, what you are talking about is a situation that
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was evolving and the Minister was getting correspondence
from parties and was getting information that clearly made
him more and more concerned about the background to the
preparation of the Plan, but, clearly, obviously focusing
mainly on that particular site and those issues.
M r Downie: When the Minister undertook to investigate
this issue himself, are you aware where he got any advice
about planning matters from?
Mr McCauley: No, he did not discuss it with me.
Mr Downie: So, he took it on himself to investigate these
matters. You are aware of that?
Mr McCauley: I am from his statement, yes, and I have
a concern about a number of statements that he has made
in his statement
Mr Downie: Right. Would you like to reiterate some of
the concerns for us today?
The Chairman: Well, I had intended taking you through
the statement, as I indicated.
M r Downie: Well that is fine, Mr Chairman, if you want
to do that.
The Chairman: I think this actually might be the
opportunity -
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Commissioners saw this very much as being not just a
Plan by the Department, but a Plan by the Commissioners
and they wanted to know what their constituents felt about
various things.
They went to steps much greater than other parties or
other commissioners to actually find out the views. They
commissioned a leaflet - I am not sure if anybody has
referred that to you - that was sent to every household; that
is not usual practice. I do not see anything wrong with it
in terms of practice, but it is not usual practice with other
commissioners.
I think how the commissioners decide to engage in the
process actually is a matter for them and it is then a matter
for the Department to take a view on the comments made
by the commissioners, but also on the comments made by
other interested parties and landowners.
So although there are various references in the Department
reports to disagreements between the Department and
Miss Corlett and the Commissioners over various aspects
of the Plan itself, so there was a long dialogue with the
Commissioners.
The Chairm an: Did you conclude from that that
Braddan Commissioners were seeking to take ownership of
the Plan, as opposed to the Department?
M r M cC auley: I got the feeling that Braddan
Commissioners would like to have taken ownership of
the Plan, but they are not the plan-making authority, the
Department is and the Department has to take into account
the representations made by all parties.

M r Downie: A good time to do it.
The Chairman: - to do that. I asked you to comment
on a couple of the general points about the unsafeness of the
Braddan Plan alleged by Mr Rimington. It might be more
efficient, if you could direct us to your areas of concern and
we will see if they coincide with any of ours?
M r McCauley: Certainly on page 4, the role of the
Commissioners in the Plan process. Certainly, Braddan
Commissioners had a very direct involvement in The Chairman: This is where Mr Rimington says, as
I have previously referred to, that the practice was taken to
the extreme in the case of the Braddan Plan.
Mr McCauley: Well, I am not quite sure what he means
that the practice was taken to extreme but The Chairman: What is your understanding then of what
happened and how it compared with Laxey, Castletown and
other then current parallel Local Plans?
M r McCauley: Well, certainly in terms of the... I
cannot talk about prior to my arrival, but certainly the
Commissioners had a very strong interest in the preparation
of the Plan and got engaged - if I use the expression engaged
- more with the Department about the preparation of the Plan
than other commissioners did.
A lot of commissioners are quite happy to comment
at the stage when they are given something to comment
on. It was very clear from the outset and certainly going
back and reading through the documentation that Braddan

The Chairman: The evidence that we have heard about
the Commissioners being party to submissions received
and being closely involved with the formulation of what
were confidential draft documents: what comment do you
have on that, as to whether that was usual, or what do you
conclude from that?
M r McCauley: I have to say that is the one area where I
have the greatest difficulty, but it is clear, from my point of
view, that a previous Minister had directed that comments
on initial drafts and comments received prior to the Public
Inquiry stage were dealt with by the Department as a matter
of confidentiality, and it is not just that particular site.
I know this because I had to research it for one of the
replies that I sent to somebody who was complaining about the
Plan process. It is very clear that a previous Minister did state
that those matters were considered confidential until we got
to the point where we published the Plan to go to Inquiry and
obviously at that point everybody made representations.
In my experience elsewhere, that would not be the case.
Certainly on draft plans and any preliminary publicity,
comments received would be taken as matter of public record
and they would be available to anybody to look at, and that
is the process that we follow now.
The Chairman: So that would be the norm?
Mr McCauley: It was not the norm in the Island at the
time. I think I have got to make that point very clearly, it
was not the norm.
The Chairman: Is it the norm now?
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Mr McCauley: It is the norm now. We will still have
this situation, if anybody wants to look back at earlier stages
of Plan preparation, then some of that material would still
be considered to be confidential because it was said to be
confidential at the time. But what I would say is that, starting
on a Plan from now on, any Plan that is produced should be
produced on the principle that all matters that are submitted
to the Department are publicly available, they are a matter
of public record.
The Chairman: So in the early years of this Plan, if
submissions were given to the Commissioners in confidence
on the proviso that it was confidential and to be treated as
such and confined to discussion between the Planning Officer
and the Commissioners, would that - while that was not the
norm at that time - be seen by you as a helpful facilitating
process in accordance with today’s norms or as a breach of
confidence towards those who had given that evidence to
the Department?
M r McCauley: In terms of discussing representations
from other parties with the Commissioners, then I think the
rules should be the same for either party: either that matters
are confidential, in which case what the Commissioners say
is confidential and what party X says is confidential, I do not
think there should be one that says everything is confidential
between the parties other than the Commissioners, and
certainly that would not be the case today.
The Chairman: Even if the Commissioners gave an
undertaking to treat that discussion in confidence, it was too
uneven and one-sided?
M r McCauley: Yes, and my understanding of the
way that it was explained at the time - and I have seen it
in writing and I have discussed it, because I had a couple
of meetings with the Commissioners in the run up to the
Public Inquiry and the production of the draft Plan - was
that the Commissioners in particular were concerned to
know the views of their residents before they decided what
their view was. I am sorry, I think in practice from now on,
Commissioners are going to have to make up their own mind
what their views are and then see what their constituents
think, not to be privy to them prior to anybody else.
The Chairman: So Mr Rimington was essentially
correct in that part of his statement, where he had concerns
about the involvement of the Commissioners?
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The Chairman: Were you aware of the nature of
the discussions between the Planning Officer and the
Commissioners over what were confidential matters, only
when you read about it from Mr Rimington’s evidence to us
or were you aware as Director previously?
M r M cCauley: I was aware of the fact that the
representations that had been received were discussed with
the Commissioners. As I have said, personally I do not think
that they should have been classified as confidential at the
outset, but unfortunately they were and there was a clear
instruction to that effect. So, I was aware that they were made
aware of that, but those are representations as to content of
the Plan, the way in which it is being expressed, there were
things like the timescale of the Plan before we get down to
site-specific proposals.
Clearly, anybody who has been a member of
commissioners will know that commissioners will take
views about particular sites and obviously some sites
they supported, some sites they did not and Braddan
Commissioners made representations at the Inquiry that did
not support all the sites and wanted other sites including, so
I think you have got to... Taking it in the round, I would say
that it is understandable and probably acceptable to have that
level of discussion with the Commissioners, but I think it
is much better if you start from the standing point which is
that everybody’s comments are treated equally.
The Chairman: Okay. Moving on - and I appreciate
colleagues want to come in, we can revert to this - but just
moving on through the statement and the areas you wish to
flag up to us.
Mr McCauley: On the same page, obviously I come
back to the point that, at the end of the day, the Department
is the decision maker in this particular role, and it is the
paragraphjust above the heading ‘Residential land5.1 do not
think, in my opinion, at the stages that I was involved in, that
it was primarily a mechanism for authorising the combined
views of the Commissioners and the planning officers. The
Department was there to consider all the issues that were put
in front of them, they had full reports, they had reports on
the documents themselves, they had the documents in front
of them themselves, they were the decision maker.
The Chairman: So just to be clear, where Mr Rimington
said to us:

‘The Planning Office and the Commissioners were intertwined as one
and the political role of the Department as decision maker became
primarily a mechanism for authorising the combined views of the
Commissioners and the Planning Officer. There was not an appropriate
level of detachment.’

Mr McCauley: That particular element of it, yes. Whether
or not it is extreme, I am not sure I would take it to extreme,
because we are talking about the early process of Plan
preparation and if it was not for this issue about an interest in
land, then I think that sort of dialogue with Commissioners is,
to an extent, understandable, but is probably better not done,
with the benefit of hindsight But when you add to that an
issue that there may be a conflict of interest because of a land
interest, then clearly it should not have been done.

The Chairman: Thank you. Thank you, Mr McCauley,
moving on.

The Chairman: And were you aware of it being done as
a result only of Mr Rimington’s submission to this or were
you aware earlier than that?

Mr Downie: Can I just ask through you, Mr Chairman...
Did the Minister attend any of the meetings with the Planning
Group and the Commissioners?

M r McCauley: Sorry, what... ?

You do not agree with that statement?
Mr McCauley: I do not, no.

Mr McCauley: Well, certainly most of the... Not that
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I am aware of. Whether or not previous Ministers were
involved in any discussions I am certainly not aware of.
Mr Downie: It just clears that point up, sir.
Mr McCauley: Obviously Mr Rimington was not the
Minister at the time that the Public Inquiry was held and
the draft Plan was published, so from that point of view he
would not have had any involvement.
The Chairman: Were you aware whether Mrs Crowe, his
predecessor had any meetings with the Commissioners?
Mr McCauley: Well, I know Mrs Crowe had lots of
meetings with Commissioners and I am not always aware
of everything that she discussed with them. She had a
broad agenda with any of the Commissioners that she was
meeting.
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opportunity to comment on it at the draft Plan stage. If you
are not happy with the proposal you have an opportunity to
take it to a public inquiry, you have an opportunity to argue
it in front of an independent person who then reports to the
Department and then the Department decides whether or not
to accept the recommendation of the independent person.
That is the process you should be going through, not M r Downie: It has to go to Tynwald after that.
M r McCauley: And I have not even got to that point yet,
Mr Downie, quite right too, that it has got to be approved by
Tynwald. So the process was never completed and, yes, you
will always have a disagreement about sites.
Mr Karran: Things that are on the top of a hill are on
the top of a hill. You know what I mean?
M r McCauley: Yes.

The Chairman; Thank you, Mr McCauley. Okay.
Mr Karran: Be fair - you cannot argue that point.
Mr McCauley: The other point was on page 5 which
talks about the imbalance in the provision of development
land. It is the second paragraph down. It says:

‘The above imbalance in provision of development land should, in
itself, instigate a review of the Braddan Plan process in order to satisfy
both the Department and the general public that the allocations result
from an unbiased and professional process. ’
I come back to the point made by Mr Vannan earlier this
morning that actually the planning process should ignore land
ownership. Land ownership can change while I am talking
to you and we would have no control over it. We have had
various people who have said that they have got options
on land that is the subject of proposals in the Plan and it
certainly is not a role of the planning process to try and ensure
that there is an equitable distribution of development value
amongst the various landowners that are involved.
Mr Karran: But would you not agree - you are the
professionals - you have a situation that has three previous
planning applications refused on the land at Area 14, then all
of a sudden it changes. You are the professionals, you have
the Area 7 - is it behind the Strang Stores? - that suddenly
changes its criteria, if that is not a high area, a significant area
for being seen from every vantage points, I do not know.
What concerns me is you make these statements and
obviously you are trained, as far as this is concerned, but the
man in the street finds it a little bit strange that you decide
you want planning permission on top of a hill basically,
when the bottom of a hill you want to keep not zoned and
that is the sort of thing that concerns us as lay people, as
representatives of the people. You are attacking the previous
Minister, you are defending yourself but the point is when, as
a lay person, you look at the likes of some of the proposals,
they were bizarre.
Mr McCauley: Well, I would not necessarily accept that
they were bizarre. What I would say is that the process was
never completed. If anybody had any doubts about what
was being proposed in the Plan... Well, actually I find it
difficult that anybody would have any doubts about what
was proposed in the Plan. It is in the document, it is on a
map, you can walk up the road and look at it. You have an

Mr McCauley; You look at it from the point of view of
the context that you aré developing the Plan in and if you
were developing a Plan that said we need to find land for
2,000 houses, then you look at sites differently from a Plan
that says we need to find 100 houses. So because of the
context, you look at things in a different way.
Coming back to the point about Area 14, the reason it
was suggested was, as I understand it, that because there
had been previous applications there had been proposals.
Somebody had suggested it for development and, therefore,
quite rightly you put in the sites that people have suggested
for development. It is then a question as to whether or not
in the context of what you are looking at, you decide to
suggest that that may now be appropriate if you change the
context and the context is that you have moved on from the
Braddan Plan of 1991. The Plan was now looking to provide
900 houses and therefore, you look at a range of sites and test
those and as I say, the process was never finished.
Anybody that has bothered to read the Inspector’s Report
will know that the Inspector recommended that Area 14 should
not be included in the Plan, but we never actually got to that
point because the Department never made a final decision. So
the process does work, you can see what the Inspector thought
about Area 7, you can see what the Inspector thought about
the other areas. So I think the process does work when it is
allowed to get through to its conclusion.
The Chairman: So just coming back to the part of
Mr Rimington’s statement where he says that the above
imbalance in the provision of development land should in
itself instigate a review of the Braddan Plan process in order
to satisfy the Department and the public that the allocations
result from an unbiased and professional process, you do
not agree with that on the basis that the imbalance that he is
referring to is based on land ownership. Is that correct?
M r McCauley: That is the part that I have a problem
with, yes, because it talks about imbalance in the provision
of development land and that can only be referring to
ownership.
The Chairman: You see before he made that statement,
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he set out an audit of the breakdown of the 900 additional
dwellings identified for the Inspector to look at designated
by the areas and those areas he identified who owned them
as well and in respect of that, he said the notable exclusions
were Areas 1 to 4 Camlork, Area 27, the remainder of Area
10, the latter two parcels being owned by Kirby Estates.
You saw nothing in that breakdown of land identified
for housing by area that leads you to conclude that it would
be imbalanced?
Mr McCauley: No. I can accept... no sorry, start again.
I do not see any imbalance in terms of the provision of
housing in Braddan based on those sites. I can only assume
that the Minister is talking about an imbalance in terms of
land ownership. If he is not, then I do not understand what
he is actually talking about in that section.
The Chairman: But the whole basis of his argument
is that there was an unnatural bias somewhere in the
Department, such as to cause certain areas to be preferred
in preference to others as to render the Plan unsafe.
Mr McCauley: Well, that is assuming that there is a
bias and I think that is a very large assumption. That is Mr
Rimington’s judgement, having done his own assessment
of the Plan. That was not the assessment made by his
predecessors as Ministers, of which I think there were two,
because the proposals have altered little. There have been
changes but they are not substantial changes.
The majority of proposals that were in the draft Plan were
in the Plan that went to Inquiry, so from that point of view,
I do not see that, other than him saying that there is a bias
that he has actually demonstrated that there is a bias other
than if he is talking about land ownership.
The Chairman: But as he went on to argue and he
did so in quite detail in respect of the planning merits of
particular areas - we will come on to that in a moment, we
are not going to rerun the Braddan Draft Plan here - but
nonetheless, he formed his views on particular areas during
which he illustrated inconsistency of approach both by the
Commissioners and the Planning Officers resulting in how
they were designated.
M r McCauley: That is on the basis of his own individual
assessment and as Mr Karran has just quite rightly pointed
out, we can all make our own individual assessment All
I can do is say that the officers went through a process of
identifying sites, explained the rationale behind those. Where
they were tested at the Inquiry, the case was set out on behalf
of the Department, either using the words that were used in
the Plan itself or supplementary evidence that was given to
explain the rationale behind it.
Mr Rimington has taken a different view about different
sites. I have no problem with Mr Rimington taking a different
view about different sites.
The Chairman: But he goes beyond expressing a
different view, he says that his Department’s evidence to the
Inquiry was a polemic against the Camlork land. He says
that on page 6 and a blinkered support for Area 7.
M r McCauley: I have not got to page 6 yet, I was still
on page 5. So from that point of view, there are other sites
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as well that he feels quite strongly should not have been
included in the Plan.
The Chairman: Well, you take us through what he has
to say, if you would then.
Mr McCauley: In particular, obviously there have been
the comments about Area 7 and as I say, the Department’s
rationale for doing it was set out in the Plan and was tested at
the Inquiry. All I would invite the Select Committee to do is
to look at the Inspector’s recommendations because nobody
is talking about what the Inspector said in respect of the
Inquiry, and he is a person who was appointed specifically
to look at the arguments put forward by both sides.
I would also invite the Select Committee to do the same
in terms of the Camlork land because, again, no decision was
made by the Department in respect of what the Inspector said
about the Camlork land.
The Chairman: Which was to use it as a strategic
reserve Mr McCauley: Yes, yes.
The Chairman: - which was a novel concept, I
understand, to the Department having land that is not zoned,
but could be used in the event that other pieces of land were
used up.
M r McCauley: Used up or not brought forward for
development. That was the point that he was making, it is a
mechanism that is used elsewhere. You have got to look at
the context I think and it also comes back to a point that Mr
Karran made. In the Island, because plans are approved by
the Department and finally approved by Tynwald, a large
emphasis, a very great emphasis, is based on zoning and as
a consequence, if land is not zoned for development, it is
probably the prime reason for refusing it That land might
actually be suitable for development, but at the moment is
not zoned for development and is refused.
So the Plan process is the opportunity to look at whether
or not sites might be suitable for development and test it
against the criteria that you set out and the options that you
are looking at and the options can be as wide as putting all
of the development into one area, concentrating it around
one village, spreading it around the whole of the area or a
combination of the two. There are probably more options
than that, but that is part of the Plan-making process.
So the inspectors looked at all of those sites and reached
his conclusion as well. I am sorry I have just lost the final
point that I wanted to make in that. It will probably come
up again when you ask me your next question.
The Chairman: I am sorry to have interrupted your train
of thought. Okay, that was Area 7.
M r M cCauley: Sorry, I have remembered now,
particularly on page 6 because again there is a reference
to Area 25 which Mr Rimington has reached his own
conclusion, he does not think is appropriate. Previous
Departments did, they accepted the comment that was made
and again would direct you.,. sorry, Area 25 is first referred
to in the second paragraph on page 6, but I would refer you to
the Inspector’s Report Again, Mr Rimington has come to his
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own assessment as to the suitability of particular sites and as
with Mr Karran, I think he is perfectly entitled to come to his
own conclusion, but I do not think because he has concluded
that a site is not suitable for development, that means that
the process that has been gone through is biased.
Mr Karran: Could you just identify where is Area 25?
Is that the one by the incinerator?
Mr McCauley: No, Area 25 is what is referred to as
the Drinkwater land, it is the area of land behind Braddan
School.
The Chairman: And he is saying that it was strongly
supported by the Commissioners and the Department from
the outset, despite being on high land Mr McCauley: Yes.
The Chairman: - which were objections raised by
the Department for the zoning of the Camlork land, Mr
Rimington says.
Mr McCauley: Yes, I think it is the difficulty between
making the judgement on those and the actual impact
obviously is where you do come down to a large extent to
making your own assessment about landscape impact. It
was very well put in the Inspector’s Report on one particular
site, where he said he has been given lots of photographs
in evidence and in evidence being told that the photographs
say diametrically opposed things. One party is saying that it
means that this is an area which, if developed, will be very
visually intrusive and another party telling you it is not, so
landscape impact and visual impact is very much a matter
for the individual.
The Chairman: Would you like to carry on?
Mr McCauley: I think, as I say, it is generally that Mr
Rimington has gone on and made his own assessments of
the individual sites and if the Inspector’s Report had been
brought back to him as Minister, then you may have seen
the Department changing its view on particular sites. Having
said that, he would have to take into account that sites that
had been proposed by his predecessors had been through a
Public Inquiry and would have to decide whether or not, on
balance, to support their inclusion in the Plan. Obviously
now he can make his own assessment.
The Chairman: So the likes of Area 14, for example,
which was designated for residential by whatever process
originally and by whatever motivation on the part of the
Department, of the planning officers, of the Commissioners,
the fact remains that having been tested at Inquiry before the
Inspector, the recommendation was to remove it Mr McCauley: Yes.
The Chairman: - and that recommendation would then
have gone to the Department for acceptance or not.
Mr McCauley: For acceptance or not.
The Chairman; Yes. Sorry, I do not want to cut your
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flow, were you going to make further reference to Mr
Rimington?
Mr McCauley: No, I think the principal one was around
this question of land ownership which we started on and
the others, as I say, are personal opinions expressed by Mr
Rimington, which he is perfectly entitled to have, but at the
end of the day, the Department previously had promoted
those sites for development and explained their rationale.
The Chairman: What do you have to say about other
areas of ‘remarkable coincidence’, as he puts it? Areas of
concern firstly being industrial land to the south of Cooil
Road, that is on page 10, then on page 11, the late addition
of land for waste treatment round the incinerator facility.
Mr McCauley: Well, as I say, they are based on the...
The Cooil Road land obviously was a proposal in the Plan
from very early days. At the Inquiry, the issue... there were
some objections to the inclusion of that. Probably a larger,
a bigger issue in terms of the Inquiry was the proposal by
others to release an even larger area of land.
I am not sure in particular if there is a reference that you
wanted to point me to?
The Chairman: Well, he is talking about options to
purchase by the Dandara Group and changes of heart by
the Commissioners regarding the.proposed designation of
that land.
Mr McCauley: As I say, I think that comes back to the
point where it is very important from the Department’s point
of view that it should not be swayed by what may be an option
at one stage for somebody to do something. It needs to look
at what it considers to be the planning merits of the site and
either they have planning merits, irrespective of ownership
or they do not. If anybody feels that their proposals which
have not been supported have not been explained adequately,
then they have an opportunity to raise those concerns and
make those points to an Inspector.
I think there is a danger of... If he is trying to assume
that the Commissioners were swayed by options, then I
think that is a matter that you will have to take up with the
Commissioners and he would need to take up with them.
The Chairman: Yes, that is fine. You have ho view in
his conclusion on that and that final so-called remarkable
coincidence about the inclusion of a golf course on land at
Middle Farm, as evidence that the Commissioners are leading
the way with proposals which ultimately benefit Dandara
Group. That is his opinion. Do you have any view on that?
Mr McCauley: No, I would not like to express an opinion
as to what was in the minds of the Commissioners.
The Chairman: Thank you very much. It has been
suggested to us or it has been suggested certainly in
documentation that we have seen that the independent
Inspector, Mr Mossop, engaged to consider the Braddan
Plan was also separately engaged over the draft Strategic
Plan and that there is something improper or untoward in
this. Can you comment on that?
Mr McCauley: Yes, in my opinion there is not. Mr
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Mossop was engaged to do two different things. One he
was engaged before I arrived in the period when the former
Director was not available to assist the planning team in
promoting the draft Strategic Plan. He was appointed to
give a critical review of the way in which the Plan was
being prepared.
I would stress of course that I am sure the members of
the Select Committee are aware, but the Strategic Plan is
not a site-specific document. He was there to give advice
to the Department and certainly prior to my arrival, I came
over for one meeting of the Department to discuss the draft
Plan and subsequently a meeting of the Department where
Mr Mossop was there and was advising on the process of
preparing that Plan.
I see there being a very clear distinction between the
advice he was giving to the Department on that and his
role as an independent person looking into an Area Plan.
Mr Mossop - 1 have to say was, because Mr Mossop died
earlier in the month, tragically - was a very well-respected
senior Inspector in the UK before he came to do any work
on the Island and he would certainly be the first person to
consider whether or not there was any conflict in him doing
any matter. He had dealt with - you will be aware, sir - the
Laxey and Lonan Plan Inquiry.
The Chairman: He did indeed. One of the parties
has publicly claimed that this was in respect of Tynwald's
decision of the draft Strategic Plan and I amjust quoting what
this party says about Mr Rimington’s evidence.

‘Mr Rimington’s evidence has revealed that the independent planning
inspector considering the draft Braddan Parish Plan, Mr Mossop, was
also employed by the Department to advise on and draft the Strategic
Plan and work with Miss Sarah Corlett, the Director of Planning in
this regard. Mr Mossop, Miss Corlctt and the Director of Planning,
therefore, had a direct influence in shaping the Strategic Plan.
At no time in the draft Braddan Parish Plan process was this working
relationship disclosed and there is concern that the shaping of the draft
of the Strategic Plan in drafting must naturally have been influenced
by the draft Braddah Parish Plan and vice versa as inevitably the two
development plans being progressed to all intents and purposes by the
same people must logically have intertwined/
What comment do you have about that?
M r McCauley: Well, I think that is a fundamental
misunderstanding of the difference between the process
of preparing the Strategic Plan and preparing an Area Plan
and is also factually incorrect because I certainly did not
work with Mr Mossop in terms of preparing the Plan. You
may accuse me of hair splitting but I did not work with Mr
Mossop. I have been at meetings where Mr Mossop was
giving advice and certainly if you ask the staff that actually
collectively prepared the draft Strategic Plan of 2001, it was
prepared collectively by a number of members of staff under
the direction of Brian Sinden.
I had no involvement, other than commenting very late
in the day after I had been appointed, but before I took up
my post I commented on the Plan. I certainly did not have
any discussions with Mr Mossop about the preparation
of the Plan. Miss Corlett was a member of the team that
was producing the Strategic Plan and there were four, five
possibly six members of staff that were actually involved
in that
The Chairman: So you do not accept that there was
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a serious conflict of interest that is being claimed by the
involvement of yourself and Mr Mossop in particular
capacities (a) with the Braddan and (b) with the Strategic
Plan?
Mr McCauley: No. I do not see a conflict of interest
there at all.
The Chairman: Thank you very much. Can I ask my
colleagues if they have any further questions, please?
Mr Downie: No, if Mr Karran can take... I have just one
or two notes here I want to go back through.
The Chairman: Mr Karran.
Mr Karran: Yes. We were told that your Planning
Officer was not to get involved with the Braddan Plan, but
these submissions to do with the Braddan Plan, the Braddan
Plan Public Inquiry, June 2003, were these submissions
done... who were they done by? Were they done by Miss
Corlett?
Mr McCauley: Some were done by Miss Corlett and
some were done by myself. I think I did make the point
earlier, there is a distinction to be drawn when you have got
to the point where the Department has published a draft Plan,
has considered the representations that have been made and
then has decided what Plan it wants to take to the Inquiry.
The analogy would be, as I said before, between a planning
officer representing the Planning Committee at an Inquiry
and the planning officer representing the Department at the
Area Plan Inquiry, so there will be matters there where the
evidence that is being given is how the Department arrived at
the situation whereby it proposed this proposal or in the case
of people putting forward alternative proposals, of which
there were a number at that Inquiry, why the Department
did not support that proposal.
Mr Karran: But surely these documents would include
stuff that if somebody has been seen as should not be acting
from 2000 and there were questions asked in 1996 about
it, surely then for them to be part of the palaver of certain
implications as far as June 2003, it makes a complete
mockery of your ruling that was made in 2000.
M r McCauley: No, I am sorry, with respect, I do not
think it does. I tried to make the distinction between the
formulation of proposals initially and when you get to
the Public Inquiry stage, because by then, they have been
ratified by the decision maker and the decision maker is the
Department. So the officers who represent the Department
at the Public Inquiry are there in that role, they represent
the Department and I think that is the distinction I would
make.
I can understand it from people saying it, but I think you
need to be able to make the distinction and certainly the
Department took what it saw as appropriate steps to distance
Miss Corlett in terms of decisions in the area that she lived
in. Once that had been done and then the Department had
decided what it was going to do in terms of proposals, given
that actually there are not many planning officers on the
Island, you have got the difficulty of the Department then
actually represents... and clearly it would be a nonsense for
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me to have represented for that particular area, because I have
no background to the preparation of the Plan.
Mr Karran: But the problem is that if you read the likes
of this submission to do with Tristar Farms and the likes of
this other one that was on 17th April 2003,1 think they would
put a real emphasis on making any decision on that and yet
you are having an officer who has been told that she should
not have anything to do with the Braddan Plan three years
later actually being the authors of such important aspects that
makes an awful lot of difference. If you read some of these
things, and took them as ‘gospel’, you would not include
them in any final decision making from an officer that was
supposed to be seen as being... should not have anything to
do with it in 2000.1 take it that Mr McCauley: I am sony I am just going to have to
repeat the point that, and you are not accepting it, that there
is a difference between the initial proposal and the decision
on the initial proposal and then what happens at the Public
Inquiry, because the Department has decided that it is going
to promote development or not promote development.
I would also make the point that if you are looking at
the comments that people made at the Inquiry, again I would
invite you to look at what the Inspector said, because he
looked at what the Department put in as evidence and looked
in at what the parties put in in evidence and, yes, if you read
statements by the parties and nothing else then you may
come to a completely different conclusion because you are
just reading one side of the argument
Mr Karran: Yes, but the problem is you are not talking
about parties; you are talking about a planning officer that is
supposed to be a servant of the systems of government, who
was told not to have anything to do with the Braddan Plan
three years later putting stuff down which means -
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inquiry. I would just like to ask you if at any time during your
discussions with Braddan Commissioners, were you made
aware that Area 14 was either at that time in the ownership
of the Clerk to the Commissioners or had been sold to a
major developer?
M r McCauley: If I had, I am sure I would have
remembered and I have no recollection of being told that
Mr Downie: And would you have thought that as part
of the Inquiry process... well, I will rephrase that To my
knowledge, itisnotarequirementof aclerkof Commissioners
at the present time to declare an interest in property. It is for
a member of the Commissioners themselves, but not for
someone in their employ. Would you agree with me that with
an issue like this for the future, it would be much better if
everyone involved in the planning process working for the
Commissioners is gathered in or controlled by a declaration
which is given the full backing of Tynwald or the Department
of Local Government and the Environment?
M r McCauley: I am not sure what the legal requirements
are on local authority officers or local authority members.
Mr Downie: As I have just explained to you, there is none
for an elected member, but an elected member must declare
an interest At the present time, I am not quite certain whether
there is a requirement for the clerk or anybody else working in
a local authority to declare an interest when they are working
up planning issues like this or dealing with local plans.
M r McCauley: In principle, I think it is a good idea that
anybody that is involved... I do not necessarily think it is
necessary he makes a declaration but certainly the matter
is addressed.
Mr Downie: In the domain.

The Chairman: I think Mr McCauley has answered
that point a couple of times in that the circumstances at
that point are entirely different and what is being decided
is different
Mr McCauley: Yes.
Mr Karran: Well, we will have to beg to differ as far as
the perception is concerned. But the thing is you say about
submissions, other places kept submissions private and
confidential. Is it possible that the Select Committee could
have other issues where other items were put private and
confidential with other Plans? You said it was not just the
norm for Braddan and I just wondered from your professional
viewpoint, why was it so important that Area 14 should have
been kept private and confidential?
Mr McCauley: I think I have made the point. It was
not that Area 14 was made private and confidential; it was
that earlier representations on any site were kept private and
confidential. So it is not unique to Area 14.
The Chairman: I will let you come back, Peter. Mr
Downie.
Mr Downie: Yes, I just want some clarification about
Area 14 and really this is one of the main issues of the

M r McCauley: Yes, when it is in the public domain
that... Obviously, if you are a commissioner, you live in the
area anyway, so you have got an interest and I think that is
one of the difficulties of this whole issue about perception
of bias. Clearly, all the Commissioners live in the area, so
are they biased?
Mr Downie: Yes, and know everybody.
M r McCauley: Yes, on the Island... well, even some
of the Commissioners probably do not know everybody
and they probably do not know all the landowners and I
think that is one of the issues that you have got Because on
. the Island there is a greater awareness of who owns what,
it means that there is more of an assumption that people do
and it is not necessarily a correct assumption.
But I think in terms of assisting the process and avoiding
any arguments about perception of bias or potential bias,
then it would be very helpful if those who are involved, if
it was on the public record, as to what interest they have in
land. Whether or not that requires something specific for
the local authority to look at, I will leave it for the local
authority and those parts of the Department that supervise
the local authorities.
Mr Downie: Thank you..
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The Chairman: Mr Karran, have you any final - ?
Mr Karran: Yes I just wanted to... so you made the
statement that it was a regular occurrence that there were
lots of submissions put in private and confidential in other
Plans. Is it possible to have examples of that to show that
that is the case? I know you cannot do it at the moment, but
if you can go back to the Department and find that out, I
would appreciate that.
Can you tell us what the particular difficulty, the difficult
position it put your Planning Officer and Miss Corlett by the
submission by Derek Lovejoy Partnership. The previous
Planning Officer did not know what the difficult position was,
but are you aware of what the difficult position was?
Mr McCauley: Only because I discussed it with Miss
Corlett this morning, because it came up in something that I
was reading in terms of preparation and it was that statement
in the memorandum from Mr Vannan, the 14th July memo
which refers to the submission by Derek Lovejoy. I was
aware that Derek Lovejoy made representations on behalf
of Heritage Homes, that is a matter of record. They did at
the Inquiry. I was not aware of what representations they
had made at that particular point.
It is a point you can ask Miss Corlett about this afternoon,
but when I spoke to her she did explain that the area of
land that we were talking about was not Area 14; it was
land to the north of Area 16 and her property actually falls
within Area 16, so it was land that actually had a physical
boundary with her property and it was that in particular that
caused her concern. So it was those representations: not
about something that was in the Issues and Options report
but actually somebody saying we want this further area of
land developed.
The Chairman: Okay, we can come back to that point
this afternoon.
Mr Karran: The other thing I would just like to... You
made great play about the decision making of the Department
under Minister Crowe. Can we have the information of
when they made the decision as far as Minister Crowe is
concerned? Was this stuff given to the Department members
on the day or was it given weeks before?
The reason why I ask this is that people made great play
about the Departments, the Department is the Minister; the
other lot are just there at the whim of the Minister and I just
wondered if you could find out what was the procedure as
far as when Minister Crowe made the decision that she had
made. Is it possible that we could have the information on
that?
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Department actually makes a decision, so if you have an
interest in the Braddan Plan you will have got a copy on the
Inspector’s Report and you will have had it since whenever
he submitted it in 2004,1 think it was.
Mr Karran: So there is no process of where the Plan can
be changed before it goes public by... the Minister does not
get anywhere near to the Inspector?
M r M cCauley: The Inspector’s Report, no. The
Inspector’s Report is sent via the Chief Secretary’s Office
and is then given to the Department. It is the report of the
Inspector, but the legislation is clear on that, that the report
is then published.
Mr Karran: Is there any record of reports being changed
after the independent Inspector’s Report being recommended,
that areas are not kept as the original independent Inspector’s
recommendations in any of these?
Mr McCauley: I think you have asked me two things
there.
Am I aware that the Inspector’s recommendations have
been altered? Not as far as I am aware and that is in respect
of the Braddan Plan, the Laxey and Lonan Plan and the
Strategic Plan. I am not aware that any of the Inspectors’
recommendations have been altered.
There is a difference then when the Department considers
the Inspector’s recommendations and in some cases the
Department will not accept the Inspector’s recommendations.
In I would say the majority of cases, the Department does
follow the Inspector’s recommendations but sometimes will
not, and that is why the process, if it works its way to the
end, allows for the fact that when the Inspector’s Report is
received, it is published, the Department then has to consider
it and the Department then has to publish its consideration of
what the Inspector’s Report actually said and those are the
final modifications that are done to the Plan.
People then have an opportunity to comment on those and
the Department then has to consider those comments and it is
only then that it decides whether or not to adopt the Plan and
it is only then that it puts it to Tynwald for approval.
So I think there is a lot of mechanisms in there to make sure
that what the Inspector says is public and everybody knows
about it and the eventual decision of the Department, whether
or not they agree with the Inspector’s recommendation, is
clear and explained to people.
The Chairman: That is fine, so you have confirmed that
where the Department changes anything, it gives its reasons
and tests that with the public before the document finally
goes to Tynwald.

Mr McCauley: Yes.
M r K arran: And the only other thing that I was
concerned about is, that as a Member of Tynwald, when you
have Ministers who make big statements like if independent
inspectors do not make the decision they want they just do
not employ them again, what safeguard is there to make sure
that, in the public interest... if the Ministers overrule him, I
take it that is all publicly recorded?

M r McCauley: I would not say it tests it with the public,
because 1 think as you progress through the Plan, it is more
that people are given an opportunity to make representations
At the end of the day, the Department is the Plan-making
authority and it will, in a lot of cases, be getting two sets of
representations on any particular aspect that it is looking at,
those in favour and those against
The Chairman: It will invite public comment -

M r McCauley: Yes. It is a straightforward fact, the
Inspector’s Report is published on receipt and before the

Mr McCauley: It will give people the opportunity -
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The Chairman: - which it may or may not accept.
Mr McCauley: Yes, and then obviously that quite often
leads to the debate in Tynwald as to whether or not the Plan
is adopted.
The Chairman: Just by way of a final comment then.
Of course the role of the Committee is not to rerun the
Braddan Inquiry or to investigate the Braddan Plan process;
it is to specifically investigate Braddan Commissioners and
the Clerk, their actions and part of that is to do with their
relationships and a very important relationship of course
is with planning officers and with your Department and to
look into the reasons with that backdrop as to why the Plan
was withdrawn.
As far as you are concerned as Director of Planning what
now is the status of the Braddan Plan that was withdrawn and
what would you expect to see happen in terms of speaking
generally the forward planning for Braddan over the coming
years?
M r McCauley: The status of the Plan is that it is
withdrawn and, therefore, has no status in planning terms. The
reason for sòme of the proposals may be a reason why some
of those proposals continue to be acceptable. So, for example,
there may be sites within existing residential areas which
were identified for residential development notwithstanding
the Braddan Plan; they are probably acceptable.
We need to look at what the 1991 Plan actually says for a
particular site, but certainly in terms of the major housing sites,
I think the situation we have now is that housing generally in
the east of the Island will be considered in the Area Plan for
the east and Braddan will form part of that Area Plan The Chairman: So the defunct Braddan Plan has no
status as an emerging Plan on the basis that it has emerged
and got no further?
Mr McCauley: Yes, for the principal reason as the
previous Minister explained the reason for withdrawing
the Plan anyway, that it is felt that the Plan is not sound
and therefore longer-term planning for Braddan needs to be
incorporated in the Plan for the east
The Chairman : So the basis of the Plans for development
control currently then, no regard is had to this defunct Plan;
it is based on the 1991 Plan and the Strategic Plan and the
emerging Eastern Area Plan, would that be correct?
Mr McCauley: There is no emerging Eastern Area Plan
to refer to at the moment You are correct it takes the 1991
as the statutory Plan, it takes the policies of a now approved
Strategic Plan and there may be some site-specific reasons
that are in the Braddan Plan which may assist in deciding a
planning application on a site. I would stress that is we are
talking about the smaller sites where, if it is sensible to build
two houses on a plot, then it remains sensible to build two
houses on a plot, whether or not it was said in the Braddan
Plan or whether or not it is a decision made by the Planning
Committee.
The major housing sites, the simple answer is that apart
from one or two which have planning permission, the major
housing sites which have not got planning permission will
be considered as part of the Plan for the east, as will any
other proposals that are put forward by parties for whatever
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the level of housing that is required, how that is actually to
be provided.
The Chairman; Okay, Mr McCauley, you have been
very clear in your evidence and on behalf of the Committee,
I would like to thank you very much for coming forward
this morning.
That brings the public session this morning to an end and
we will resume at two o’clock. The first witness will be Miss
Sarah Corlett Thank you very much everyone.
The Committee adjourned at 12.38 p.m.
and resumed its sitting at 2.00 p.m.
when Miss Corlett was called.

Administration of the Oath
The Chairman; Good afternoon, everybody, and I
am pleased to welcome you back to this public session. It
gives me pleasure to welcome our next witness, Miss Sarah
Corlett and if I could ask the Clerk to invite you to make
the declaration.
Miss Corlett: I solemnly and sincerely declare that the
evidence I shall give to the Committee at this and any further
hearing shall be the truth, the whole truth and nothing but
the truth.

EVIDENCE OF MISS S CORLETT
The Chairman: Thank you and good afternoon, Miss
Corlett Thank you for attending this afternoon. Can I ask,
first of all, how long you have been employed as a Planning
Officer with the Department of Local Government?
Miss Corlett: Since 20th August 1990.
The Chairm an: Thank you. I have consulted my
colleagues on the Committee and I just would like to open by
making it clear that in reading the various evidence that has
been submitted to us, we are aware that in recent times you
have been the subject of two separate investigations made as
a result of complaints, but I think it is very important for the
record to show the finding in each case and I am quoting:

'that any inference that you as an officer have acted other than with
the utmost integrity and at all time beyond reproach is not subject to
question,’
The Committee would like you to be aware of that, as a
Committee and as I say, we thank you for assisting us with
our inquiries.
I would just like to start with back at the early stages of
the preparation into the Braddan Local Plan and would you
confirm that it was around 1998 that you were delegated to
be the lead officer preparing the Plan?
Miss Corlett: I recall it being slightly later than that
and I think the first correspondence I have in respect of the
Braddan Plan was actually in 1999.
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The Chairman: In 1999. Just on that particular point
of the timing, if I may just refer to a review prepared by Mr
McCauley in respect of the processes leading up to the Braddan
Parish Plan. I am quoting from his review to the Department
of October 2005 where he said that you, Miss Corlett, the
Planning Officer involved, had raised the possibility that you
might have a conflict of interest with the then Director of
Planning and Building Control in 1996 so clearly Miss Corlett: That is clearly an error because I did not
live in Braddan in 1996, so I would not have had a conflict
of interest, as has previously been the case or has been
alleged.
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certain point details of meetings and timetables and schedules
and phasing.
The Issues and Options document I think was issued in
May 2000 and my meetings with Braddan Commissioners
started, I think, in September 1999, so there was some time
certainly between starting to talk to the Commissioners and
actually the issuing of the Issues and Options Plan.
The Chairman: So we have the October 1999 document
and the May 2000 Issues and Options written statement.
When the Commissioners say that they had opportunity to
input into the Issues and Options document, was that into the
October 1999 document or the Issues and Options written
statement of May 2000?

The Chairman: Right, so I think it is important that
the Committee just clarify that point that the suggestion
that in 1996 you might have had a conflict of interest as a
result of being a resident of Braddan, that was not raised at
that time.

Miss Corlett: Well both. The October 1999 document
was, I think, a draft and that was a starting point for
discussion which would result ultimately in the formulation
of the one that was issued in May the following year.

Miss Corlett: 1, was not living in Braddan, so it could
not have been.

The Chairman: So when you were preparing the Draft
you had some discussion with the Commissioners?

The Chairman: Can I ask when you did become a
resident of Braddan?

Miss Corlett: I did, as indeed I have in any other Area
Plan or Local Plan that I have been involved in.

Miss Corlett: I think it was October 1998.
The Chairman: October 1998.
Mr Karran: Would that conflict be with anything else
but the issue of Planning?
Miss C orlett: In respect of me being asked to do
something in respect of Braddan in 1996,1do not recall being
asked to do anything in respect of Braddan in 1996, but I
cannot imagine what that conflict would have been. I think
that is an error, a typing error, because I do not recall that
The Chairman: Okay, so when you became a resident
of Braddan in October 1998, at that time was there any
flagging up of a potential conflict of interest purely by being
a resident of the parish?
Miss Corlett: No, my first highlighting of the fact
that there might be a potential conflict of interest was the
memorandum that I think you have seen to Mr Vannan, which
I think was in August 2000.
The Chairman: In August 2000, we will come on to
that Thank you for clarifying that point and just going
back then to when you were appointed, which you say ■
was during 1999, there was an initial Issues and Options
document which is dated October 1999 and we understand
from Braddan Commissioners1written evidence to us that
prior to the formulation of the draft Plan, the Commissioners
were given the opportunity to have input into the Issues
and Options document, that is the document that was then
widely circulated for public discussion including by the
Commissioners.
Miss Corlett: That is correct. Perhaps it might help,
at the time I prepared a chronology which would help me
establish a timetable for the Plan, so I have got up until a

The Chairman: Just really to confirm that it would be
normal in respect of Local Plans in other areas with the local
authorities to have discussion in the run up to preparing the
Issues and Options document?
Miss Corlett: Yes.
The Chairman: Thank you for that. Then the document
of October 1999 has on its front this statement that, ‘this
document will be available until 25th December 1999.
Comments should be sent to’ - and then it is your contact
details. So who would be invited to give comment and
what form would you expect to get it in meetings or
correspondence or whatever?
Miss Corlett: In respect of any draft Issues and Options
document, because I think the October one is a draft, it is not
one that was circulated, although I will be stand corrected if
somebody can suggest otherwise. I know there is a date on
the front, but I do not have a copy.
The Chairman: This one is October 1999, ‘This
document will be available until 25th December 1999.
Comments should be sent to’ - and then it is your Miss Corlett: I am positive that is a draft. We would
not have had an in-by date on Christmas Day for a start It
was probably something that I produced as a bare-bones of
something that would be adopted and modified and then
would result in the document that was actually issued.
The Chairman: Yes, are you saying that this document
then requesting comments by 25th December was a draft
that was not issued in fact, beyond the confines of the
Commissioners?
Miss Corlett: It was possibly issued to Government
Departments because we would normally seek their views
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before issuing a formal document, but I do not think it was
issued to the public.
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of Laxey. Was there a draft Issues and Options document
that was used as the basis of discussion with them, with
Laxey?

. The Chairman: Right, okay.
Miss Corlett: I am certain it was not issued to the
public, because it would not have had a views-in-by date
of Christmas Day.
The Chairman: If we could just refer to the May 2000
document which is the Issues and Options written statement
That says comments should be sent by 14th July 2000 to
yourself so that Issues and Options written statement dated
May 2000 is the document that would be issued to the public
and to all interested parties.
Miss Corlett: Yes. I think in fact it might be something
you are coming to, but the Commissioners particularly
wanted everybody in Braddan to have one of these. I think if
you have read the correspondence between our Department
and the Commissioners, they were adamant that everybody
in the parish should have the chance of a copy and yes, they
actually requested enough copies for everybody to have one,
which was a problem for me but that is what they wanted
to do.
The Chairman: Many thousand copies. And that is a
unique occurrence, I assume?
Miss Corlett: The Commissioners wanted to make it
easy for people to comment on and I think they produced
that independent from me and obviously taking some of the
drawings from the Plan.
The Chairman: Just for the Hansard record, we are
looking at Braddan Parish Commissioners Information Sheet
on the Braddan draft Development Plan and there is no date
on this, but it makes reference to the draft Plan.
Mr Downie: Views to be submitted by 8th June 2001.

Miss Corlett: I am sure there would have been because
we go through the same process and I am sure I remember
talking to Laxey and Lonan Commissioners, because
obviously they are two separate sets of Commissioners,
about the Issues and Options document going through the
process before we issued something, so I am sure it would
have been the same with them.
The Chairman: Okay, because there is documentary
record of your having discussions with them over the
Issues and Options document, but I am just trying to clarify
was that the final one that everybody got or was it a draft
version which, as in the case of Braddan, you worked up in
conjunction with the local authority?
Miss Corlett: I am sure it would have been the same
in both cases, but I can certainly confirm that to you. I will
have to go back to the office obviously, but The Chairman: Would it be your expectation, without
labouring the point, that with a local authority then you would
expect to consult with them before the Issues and Options
document was finalised and widely cast to the public for
discussion?
Miss Corlett: Yes, in fact I think in the case of Laxey,
I can remember sending them the draft Issues and Options
document and getting back a response to the document, rather
than a response to what the document said and writing back
and saying I want you to comment on the contents of the
document, not your responses to what the Issues and Options
are, so I am sure it was the case that they commented on
the draft
The Chairman: So they would be commenting on the
draft.

Miss Corlett: That is probably in respect of the first draft
and not the Issues and Options.

Miss Corlett: Commenting on the form that the draft
took, rather than the contents of the document.

The Chairman: A first draft So this is about a year after
the Issues and Options written statement.

The C hairm an: Fine, thank you. So that work
commenced into the draft Braddan Plan in mid-August 1999
and you had meetings with the Commissioners that autumn
and you had visits to various sites or the Commissioners had
visits. Did you go with them?

Miss Corlett: I think there was also a questionnaire
that went along with this which basically picked out the
Issues and the Options and gave people almost a form to
fill in which they could just send back rather than writing in
independent responses.
The Chairman: Yes, so just to be absolutely clear,
the Issues and Options document proper May 2000 was
issued widely to the public and all interested parties having
had a draft version prepared and considered with the
Commissioners.
Miss Corlett: Yes.
The Chairman: By way of comparison, the Castletown
and the Laxey-Lonan Local Plans were running concurrently.
I am aware of an Issues and Options document in the case

Miss Corlett: I did not, no.
The Chairman: No, it was the Commissioners that
visited various sites. Former Minister Rimington has said
in his statement to us - can I just ask if you had access to
that statement?
Miss Corlett: I have not read it and a copy has not been
provided. I have read in the paper the gist of what he said.
The Chairman: He gave the opinion that:

‘Whilst it is correct that the Department should consult with the Local
Authority in the preparation of a draft Local Plan, the practice was
taken to the extreme in the case of the Braddan Plan.’
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It goes on to say:

‘The Commissioners were party to the submissions received and were
closely involved with the formulation of the three draft documents to
the extent that they had the opportunity to comment and amend each of
them a number of times before they were issued to the public. It can be
adjudged that the Commissioners were given an equal, if not greater,
status than the Department and its team of professional officers.’
That is Mr Rimington’s opinion. What would be your
comment on that?
Miss Corlett: I do not agree with it at all.
In terms of the process, we produced a draft Plan, Issues
and Options Plan, we talked about it with the local authority.
There were various exchanges of correspondence and then
the Issues and Options document gets issued. That is exactly
the same for all of the local authorities that I have dealt with.
How many times they come back with amendments might be
different, but that is up to the local authority concerned.
The Chairman: In relation to that, he has also said to us
that... there was a reference somewhere to the complexity
of the Braddan Plan. Would you say that the level of
consultation you had with the Commissioners corresponded
to the complexity of the issues and the options actually in
relation to the forthcoming Plan, in terms of national strategic
interests for hospital, incinerator, potential prison, the
housing requirement of 900-plus dwellings that were being
forecast as required... ? Was the level of consultation in your
view, if it was considered, over and above that which took
place with other authorities - an example of East Rushen was
given by Mr Rimington - that that was appropriate?
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Miss Corlett: Yes. The submission to which I was
referring from Derek Lovejoy was a self-contained
submission which dealt with a number of sites - three sites,
I think, in Port Soderick and sites wrapping around Area 16
but not including Area 14. Any submission in respect of Area
14 was separate from the submission I was referring to and I
was concerned that, because the submission was literally on
the other side of the hedge at the end of my garden Mr Downie: It would have made you a party.
Miss Corlett: Weil, it would. If there had been a planning
application, I would have been party to it and I did not feel
it was appropriate for me to deal with any of that part of
the proposals.
The Chairman: So just to be absolutely clear then.
Your memo to the then Director was not confined to any
suggestions regarding Area 14, but 14, 16 and Area 15 as
well?
Miss Coriett: My memo was solely concerned with
the response in respect of Area 16, not 14 and if you read
the response from the Director of Planning where he said
yes, he quite accepts that I will have a conflict of interest,
he then recommends that he deals with the particular Area
which itself does not deal with Area 14, he just talks about
virtually Area 16 and the bit around it.
Mr Downie: Mount Rule Road including the properties
Flambards, Mount Rule House and Close Mooar.
Miss Corlett: They are all in Area 16.

Miss Corlett: Well, I think it was. I think the nature
of the issues that emerged in the Braddan Plan process, or
even were evident from the start, are quite different from
the Arbory and East Rushen Plan which is predominantly a
rural place with five very small settlements in it. I think the
consultation was quite appropriate in the light of the issues
in the document.
The Chairman: Okay, thank you.
If I could just move now to the question of Area 14 and
that has been the subject of course of the conflict of interest
claims. You have informed us that it was not 1996 when this
matter first arose, but in the year 2000. Would it be correct
to say that it arose as a result of planning consultant for
Heritage Homes, Derek Lovejoy Partners, raising this as a
potential issue in respect of land where you lived or adjacent
to where you lived?
Miss Corlett: Part of that is correct, part of it is not
My contact on my memo to the then Director of Planning
about my potential conflict of interest was in respect of a
submission that was made by Derek Lovejoy and Associates
but not on behalf of Heritage Homes or any subsidiary of
them
If you have got the Plan in front of you, towards the end
of the red document there is a series of plans and if you look
at figure 4, which is essentially the one that deals with —if
you look at the Area 16 -

Mr Downie: Those are properties on the other side of
the road.
The Chairman: He has, though, in his memo of 31st
August referring to your memo to him of 21st August in
which you had indicated or suggested areas for development
and coloured red, he responded that... confirmed the
agreement that you would not participate in a decision
making process regarding this area due to your being resident
there and then he went on to set out his thoughts in relation to
each site, 13,1 4 ,1 5 ,1 6 and a couple of other smaller areas
in relation to your suggestions. That is very helpful so this
initially was flagged up, as far as your residence in the area
was concerned in respect of Area 16 and it was not Area 14.
Thank you very much.
In respect of Area 14, what was your knowledge of who
owned the land in Area 14 at that time?
Miss Corlett: At the time of the making of the Plan, I did
not know who owned it. I am sure you have heard evidence
from others to this effect, but land ownership is not something
with which I concern myself as a planner. Planning is about
land use and land development, it is not about who is doing
it. I had dealt with an application, in fact two applications, in
1997for stables and they were both submitted by Mr Lewin,
the Clerk to the Commissioners, in 1997.
The Chairman: And that was within Area 14?

The Chairman: Area 16 is an option for further
residential development

Miss Corlett: Yes.

Tynwald Select Committee on Braddan Parish Commissioners - Evidence of Miss S Corlett

SELECT COMMITTEE, THURSDAY, 30th AUGUST 2007

56TBPC

The Chairman: So when you say in 1999 or 2000, when
you were not aware of who the then owner was, you were
aware though of who the owner had been in 1997?
Miss Corlett: Yes I was.
The Chairman: And you were unaware if there had been
any change of ownership?
Miss Corlett: I was not aware there had been any change
of ownership.
The Chairman: Would it be true to say that as far as
you knew, you had no reason to believe that the owner was
other than Mr Lewin at that time?
Miss Corlett: Well, only for the fact that I had discussed
the Plan with him and he had not raised it and I would have
expected, had he still been the owner, that he would have
said that and he did not. I did not feel it was for me to start
asking him about his position and whether he should be
commenting to me about parts of the parish. As far as I was
concerned and 1 still am, it is a matter for the Commissioners,
not a matter for me.
The Chairman: Certainly we accept that one of the
rules of planning is that the ownership is an irrelevant
consideration, but as a resident of the area and not as a
planner, you could well have been aware of who owned the
land opposite your own house?
Miss Corlett: Area 14 is not opposite my house, but the
fieid that is opposite my house, I have got a vague notion
who owns it, I do not know who farms it, it might well be
somebody different from the owner, but no, I have to say I
do not think it was something that concerned me.
The Chairman: You are saying as well then that you
were not aware, you had no knowledge of the sale of that
land - Area 14 - by Mr Lewin to Heritage Homes?.
Miss CorJett: Absolutely not.
The Chairman: When were you first made aware that
that land had been sold to Heritage Homes?
Miss Corlett: Very recently, I think it came up in one of
the complaints about me.
The Chairman: Mr Rimington in his statement,
not wishing to belabour this point, in saying that it was
improbable that you were unaware of the land ownership,
that the land had been subject to six planning applications
from 1986 to 1997, all in the name of the Clerk, the two that
you referred to: were those the ones that you dealt with as
a Planning Officer?
Miss Corlett: I did.
The Chairman: That is fine. And the others were not
handled by yourself?
Miss Corlett: I have knowledge of three pre-applications
that were prior to that so that makes a total of five, not
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six as Mr Rimington suggested, but the three prior to the
1997 stables applications that I dealt with, that were in
the name of Mr Lewin himself, there was an application
for 47 dwellings in 1988 which was made by Mr Lewin, I
think, in person. That was refused, that was before I was in
the Department and there were two prior applications for
residential development which were in the name, I think, of
Lewin Farms. They were in 1986 and 1987.
The Chairman: Okay. Before I hand over to my
colleagues there is another comment made by Mr Rimington
in his submission regarding the January 2003 Modifications
Document, where it was stated - this is the Department
document that considered the modifications to the draft
Plan:

‘Braddan Parish Commissioners did not submit a formal response’I think this is quoting your wording from that document -

‘but, having had the benefit of considerations of all the views received,
made comments in great detail directly to the Planning Office in respect
of all the plan.’
This has been given as evidence of the non-formalised
nature of the contact between the Commissioners and the
Planning Office other than through formal channels of
invitation to comment and formal response. The fact that
there was not a formal response, but the Planning Officer had
instead been looking at various comments made over a period
of time: this is given as evidence of an untoward relationship,
shall we say. What would be your comment on that?
Miss C orlett: If Mr Rimington read any of the
correspondence between myself and the Commissioners on
this point, he would know that my view was that they should
have sent in comments before the end of the consultation
period like any other party. I stressed this to them a number
of times, but they were absolutely adamant that they wanted
to provide a response which reflected the views of their
electorate, at the end of the day, and point-blankly refused
to give me comments.
Now, I am not in a position to demand that they do that.
I certainly was not going up the Plan process, simply by
insisting that they could something that I could not control
anyway.
It is something that I brought up with Mr Vannan at the
time and his response was, if that is the way they want to
respond, then we will have to go with that. But it certainly
was not something I was happy with and it is not something
that has happened before. All other local authorities have
responded within the time, like all the other parties on other
,, Plans.
The Chairman: So just before I bring Mr Downie and
Mr Karran in, the extent with which you worked with the
Clerk to Braddan in the formulation of the draft Plan was
in accordance with your normal procedures and way of
operating with all local authorities in this situation, as far
as you are concerned.
Miss Corlett: Yes.
The Chairman: That is fine, thank you very much. Mr
Downie.
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Mr Downie: Thank you, Miss Corlett
Obviously, you deal a lot with planning matters in
Braddan and I just want to ask Miss Corlett: Not any more, I don’t!
Mr Downie: Not any more, you do not, but you have had
a close involvement over the years with planning matters in
Braddan. I just want to clear up this point that has just been
progressed by the Chairman, regarding the Derek Lovejoy
Partnership.
Now, have they ever been involved in a plan to develop
Area 14?
Miss Corlett: To be honest, I do not know. I could find
out 1 do not know. They might well have represented other
parties in the Plan.
Mr Downie: If you look at the submission from the
former Minister, Mr Rimington, he seems to think that the
Lovejoy Partnership, through Dandara and through the
Commissioners, have been pushing Area 14.
Miss Corlett: He may be correct. He may be correct
in that.
M r Downie: We have yet really to see any evidence of
that, so it would be helpful Miss Corlett: I can certainly find that out for you.
M r Downie: Right. He goes on to say in the
submission:

‘Even if it is to be believed that the Officer did not know of the sale
to Dandara, the Officer would know it belonged to the Clerk in 1997.
The Officer knew that the Commissioners were supporting this land for
development; land that appeared to be owned by the Clerk and that the
Clerk would gain financially by a successful designation.
A professional Planning Officer would also know that the Clerk’s
interest in the land should have been declared otherwise the Plan process
could be legitimately challenged - as it has so been. The Officcr had
a responsibility to raise the matter of the Clerk’s land-ownership with
the Department and the Commissioners.'
How do you feel about this statement?
Miss Corlett: Well, I think he is surmising an awful
lot. I have never spoken to Mr Rimington and he has never
made any of these points to me, so whatever he is saying he
thinks that I thought, he is clearly doing that on the basis of
what he thinks, rather than what actually was in my head
at the time.
As 1 have said, I do not think it is relevant who owns >
land and his reference to the fact that I should have known
that the Clerk or anybody else should have made a formal
statement, I have no knowledge that he did not. For all I
know, he might well have done.
I was not just dealing with the Clerk. Many, probably
most of the meetings I had were with the Commissioners
as a full body. Had they known that there was a problem, I
still feel it was a matter for them.
Mr Downie: And at no time, when you were dealing
with the Commissioners, anyone from the Commissioners
intimated that Area 14 was owned by the Clerk.
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Miss Corlett: No, never.
Mr Downie: Well, that is fine, that has sorted that out.
Now, the other area I want to ask you a few questions
about is that you had some lengthy communication with Mr
Vannan, round about 2000-01. When the Plan was being
progressed, you did declare your interest in a particular
issue, and at one stage, Mr Vannan said he would take
responsibility of developing the Braddan Plan in the area
that you lived in.
Miss Corlett: He did say that.
Mr Downie: He did say that We have got it in writing
here and we have also got the Areas that he looked at, the
sites he visited, in conjunction with working up the Braddan
Plan.
But when Mr Vannan left in 2001, who assumed
responsibility for the progression of Area 14 in the Braddan
Plan or was it, at that stage, then in such a position that it
moved on to the next Plan? Had it been approved in the earlier
Issues and Options and recommended for development? Who
took ownership of that Area?
Miss Corlett: You will probably have to refresh my
memory about dates.
The first draft Plan that was issued for public consultation,
I think had been issued by then. Now, I do not have the
document in front of me, I do not know. Was it April
2001? It should be the green one. Yes, April 2001. So that
was effectively a statement of the Department’s decision
making.
Mr Downie: So the issue regarding the land and the
inclusion in any documentation had moved on then. It had
become historic, in other words.
I will read you the... Mr Vannan took responsibility for
Area 13, Ballamillagyhn Mansion House; Area 14 which
was the land in Mr Lewin’s ownership that is the subject
of discussion today; Area 15; Area 16, the rear of Ballacain
Cottage on Crosby Road and Ballacarrooin Cottage on the
Crosby Road. They were the bits and pieces that he dealt
with.
What you are saying then is between Mr Vannan leaving,
Mr McCauley coming in, that then moved into this other
document here.
Miss Corlett: I think it was already in that form by the
time that Mr Vannan had left.
Mr Downie: It just clears a few things up.
The Chairman: So you did not resume any consideration
in respect of those Areas once Mr Vannan had left, pending
his successor taking over.
Miss Corlett: It was in the form of a Plan for public
consultation.
The C hairm an: So there was nothing really to
progress.
Miss Corlett: There was nothing to report or to discuss
or anything else.
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M r Karran: But surely those reports would lead to...
some of these reports are quite clear and would guide me. If
I get a report from my planning officers about areas - like in
June 2003, Tristar - if I read that report, I would be saying,
‘Oh my planning officer says that no, we should not allow
the farm to be developed further up because of’ Miss Corlett: With the greatest respect, Mr Karran, that
is not prepared by the planning officer. That is prepared on
behalf of the Department.

Oral Evidence

Minister does not want to have the decision.
My concern is that, obviously, these documents may have
been done on behalf of the Department but, at the end of the
day, there is no way a Department Member - there is no way
Mrs Crowe or the likes - is going to actually put this together
and say, 'Sarah and Ian, I do not think we should, because
the trees down the main entrance to Ballamillagyhn... ’ You
yourself and Mr McCauley must have been the authors of
this and develop the policy of that.

M r K a r r a n : W ell, who prepares it for the
Department?

Miss Corlett: Well, that is what I said. They were
prepared by us on behalf of the Department and reflecting
the decisions they had made in -

Miss Corlett: The responses were prepared by myself
and Mr McCauley. I cannot tell you which of us was
responsible for which response.

Mr Karran: But is not that a bit of a contradiction? If
you had been told in 2000 that you should not have anything
to do with the Braddan Plan process -

The Chairman: As part of your professional duties.

Miss Corlett: No, I was not told in 2000 I should not
have anything to do with the Braddan Plan process. I was
told in 2000 that I would not have anything to do with a
certain part of it

Miss Corlett: Reflecting what the Department had
decided.
The Chairman: Yes, we understand that.
M r Karran: So the situation would be that you are
saying that this would not be written up by yourselves; it
would be the Department that makes the decision that the
farmhouse is too Miss Corlett: No, the reports were written, as I said, by
myself and Mr McCauley between us - 1 could not tell you,
as I said, who did which one - but they are written on behalf
of the Department. They are explaining their view - not my
view or Mr McCauley’s view or anybody else’s view.
M r Karran: I do not mean to be... but the likes of this
is a very detailed... I know Mrs Crowe can get up early in
the morning, but I would not have thought she would have
been up Ballamillagyhn Farm lane to see where the trees are
and stuff. Really speaking The Chairman: That reflects a professional assessment
of written submissions on the Plan, assessment by the
Department,
M r Karran: So you are saying it is not their views,
Chairman.

Mr Karran: This is next door to Miss Corlett: Is that something I prepared?
Mr Karran: I honestly do not know. It is ‘DLGE/3
Braddan Plan Public Inquiry, June 2003, response by the
Department to written submissions received prior to 17th
April 2003 Tristar Farms Ltd.’
The situation The Chairman: I think Miss Corlett has answered the
point that this is a Department document, the result of a
Department decision. In a professional capacity, she and
others will have prepared that document and it will have
gone to the Department for political acceptance or not. The
authorship at that stage was not entirely relevant.
M r Karran: But the point is those documents will be the
foundation stones for the final decision. That is the situation.
That is all I would say: if I was on the LGB and you are my
planning officer.., My Dolphin Certificate stretches for a
lot, when it comes to MEA and many things, but where it
comes to the likes of planning law, if I got this document
from you, I would be saying, well, there would have to be
a damned good reason for me not to make that my policy
statement -

The Chairman: It is the Department’s views.

The Chairman: The Department has agreed its position
in the matter.

The Chairman: This line of questioning we could
. possibly put to political Members who sanctioned that paper,
as to what was in their minds, as to how they understood
that paper and what it meant, and we may well do that. So,
can we move on.

Mr Karran: The Department is a very jelly-form, as
1 say

M r K arran: Yes, I will carry on. I think that most
political Members would look at it on that basis.

Miss Corlett: You might say that; I could not possibly
comment!

Miss Corlett: Can I just add, though: something you
said about Members not getting up early and looking down
lanes for trees. Well, certainly the Department at some point
in the process, probably before the first draft, possibly before
the second draft, did actually go out on site. They spend an

Miss Corlett: It is the Department’s views.

M r K arran : In the fact that the Minister is the
Department, but the Members are responsible when the
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entire day driving round the Parish, looking specifically at
all the sites.
I would add that, at that meeting, on that site meeting, I
actually did point out where I lived, so it was not something.
I have ever hidden from anybody at any time. But they have
visited all the sites in quite some detail.
Mr Karran: I am not arguing about the Issue of your
ownership and where you reside Miss Corlett: But in respect of detailed knowledge of
the sites, they did visit all of the sites.
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came to talk to me - a lot of people.
Mr Karran: You have never gone to the head offices of
the likes of Dandara Miss Corlett: Certainly not in respect of the Braddan
Plan, no. I have never been asked to.
The Chairman; Would it not be reasonable, though,
for developers as interested parties to have discussion with
planning officers and consultation?
Miss Corlett: Absolutely, I would be more than happy
to talk to anybody about any aspect of the Plan. That is what
my job is, at the end of the day. But most of the developers
did not do that Some of them did: some of them sent their
architects and we talked about layouts and everything else.

Mr Karran: I would say that their perception would be
very good, if it was a first perception, to be putting in such
detail in to be fair. That is fair enough.
At the end of the day, the argument might be, Chairman,
that we are splitting hairs. But if we take Braddan
Commissioners, we all know that, for a number of years,
Braddan Commissioners really was run by the Clerk, with
the -

The Chairman: Would you have expected as a matter
of course to have discussions with developers over land in
their ownership and did it happen?

Miss Corlett: I cannot comment on that. It is not
something I have knowledge of.

Miss Corlett: Yes. No, that is not strictly true. Some
developers did, or representatives of some developers did.

The Chairman: I do not think that is a comment to make
to the Planning Officer. It might be something you wish to
make to representatives of Braddan Commissioners.

Mr Karran: So when did the Area 14 get into the Issues
and Options?

M r Karran: But the statement was made it was Braddan
Commissioners were the ones that the Planning Officer
met with. Quite a few of the Commissioners left Braddan
Commissioners, and we all know that, in many cases, the
Clerk had more of a powerful influence over the period, for
a number of years.
Could you ask the... How did Area 14 get into the Issues
and Options document?
Miss Corlett: Can I just go back to something that you
have just said. It was not a question - and I certainly could not
answer it, even if it was - but my experience of working with
the Commissioners was that I met the Commissioners, all of
them, in meetings. I also had meetings with the Clerk, which
usually preceded other meeting with the Commissioners. The
Commissioners had input. The Commissioners as elected
people had input. It was not all the Clerk. They had their
own personal views.
There is some correspondence that dates from around
18th August 2000, where one of the Commissioners and I...
well, I will not say we fell out, but he told me I would not
need to stay for the meeting for very much longer because
of his particular views on something, some element of the
Plan. So, my experience of the Commissioners was that
the Commissioners did very much have their own minds,
regardless of what you might think of the fact that you think
the Clerk was running the show.
So, I also think it relevant... You are painting a picture
that the only people I spoke to through the entire process
were the Commissioners. Well, it was not. I had meetings
with numerous people, whether they were local residents,
Government Departments - notably, probably not the
developers. I do not think the developers did come into talk
to me very much. They put their submissions in and they
were considered with everything else. But a lot of people

Miss Corlett: Area 14 was in the Issues and Options
document virtually from the start. When we look at Areas
- and you may be familiar in respect of the Strategic Plan,
when we are looking for development opportunities, in terms
of an established need - we look at trying to consolidate
places. We look at established settlements, where there is a
sense of place, and looking at infill sites or sites where further
development could happen, without adversely affecting the
amenities or character of the area, and you will see that not
only at Mount Rule but other parts of the Parish.
In fact, if you look at the next one along, which is
Ballaveare and Quine’s Hill, there are plots which to some
may consolidate and to others, they may not So, they were
put in for discussion as plots which a case could be made for.
Whether they finally were approved or not is another thing.Mr Karran: So you did not initiate Area 14.
Miss Corlett: I probably did, in respect of drawing up
a Plan which would consolidate an existing settlement. It
does that
The Chairman: You have no knowledge that some
other party said to you, ‘I think Area 14 ought to go in this
draft document.’
Miss Corlett: I certainly cannot remember that, no. If you
look at all the planning history of Area 14, there have been
applications for residential development in the past which
have been refused - like Area 13, there have been a couple
of development proposals in 1994,1 think, and more lately
in 1997, for development in that area.
The Chairman: So, it would be natural, in drafting
the Plan and identifying areas for inclusion for possible
development, to take note of the planning history, the
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fact there had been unsuccessful applications on hitherto
undesignated land and that then becomes subject for
discussion in the document.
Miss Corlett: That is right. The Issues and Options
document is not an expression of any support for any of the
sites or any of the policies. What it is is a document which
tries to cover anything that anybody is going to suggest and
get people’s responses to that before we start drawing up a
document
There is no point in trying to put together a Plan that
the Department thinks is a hundred per cent right and
then finding out there are loads of sites which we have not
considered or on which people have views, which we then
have to start consulting people at the Public Inquiry. So, it
is a very broad document which identifies far more sites,
perhaps, than will be included as a discussion document.
The Chairman: Sticking with Area 14, can you recollect
that being specifically discussed in your meetings around this
time, either with the Clerk or the Commissioners, one way
or another, the merits for its inclusion or not?
Miss Corlett: I have written evidence, as I am sure
you have seen, in terms of the Commissioners’ response
to the Issues and Options document, which does address
specifically Area 14, as indeed it expresses specific views
on Areas 13 and 15 as well.
The Chairman: I know they make recommendations
as to the number of houses that would be appropriate and
that varies as time goes on, as you would expect with an
evolving Plan. It was just from your recollection, do you
recall anything being said about Area 14 at the discussions
stage, not the formal submissions stage?
Miss Corlett: Not especially.
The Chairman: Not especially.
Mr Karran: Can you tell me whether there are any
submissions that have been made for Area 14 and then been
made private, that we as a Committee have not seen?
Miss Corlett: The only comments that have been made
are on the file, and presumably you have had access to all
of our files, all of the responses.
Mr Karran: So there should be no other submissions,
as far as Area 14 is concerned?
Miss Corlett: There have never been any submissions
made to me that I have not put on the file and made available
to anyone who has asked, in respect of a Committee.
Mr Karran: Or ones that have been public and then
turned private at a later date?

Oral Evidence

Miss Corlett: They were.
The Chairman: - to those confidential documents that
were given in confidence.
Miss Corlett: Well, they were not given in confidence,
because we never actually said to anybody that they were
going to be confidential, but it has always been our policy
to treat them as confidential, because we have not said that
they were going to be public.
Because the Commissioners have taken the stance - and
they took the stance all along - that they wanted to reflect
what their electorate, their population was saying, they could
not do that, unless they had seen what the people had said.
The Chairman: So the Commissioners would have
had sight of confidential documents, including those of
developers who were making their views known to you, so
those would be known to the Commissioners, and obviously
the Clerk.
Miss Corlett: They would. I think if we were going to
treat correspondents fairly, all the correspondents should
be treated the same, so if the correspondence they had was
everything, whether it is Government Departments or private
individuals or developers.
I have to say, as a professional, I would have treated any
individual householder and developer in the same context.
The Chairman: So, if you had had your way, you would
have given equal access to documents to other parties.
Miss Corlett: No, I am not saying that Our policy up to
relatively recently has been - and whether that is a planning
application process or whether it is an Area or Local Plan
process - that there are certain elements of the process which
are private and confidential. Indeed, that is how we treated
Planning Applications up until relatively recently.
In the Area Plans, we have started off on the premise that
everything will be open to public scrutiny, but we never said
that in any of the Local Plans, so whenever we have been
asked for correspondence, because we never told people
they were going to be public, we felt it was unreasonable to
suddenly make them public.
The Chairman: In respect of Braddan, was there
anything by way of that practice that was different, compared
with the other Local Plans running at that time, in terms of
looking at confidential submissions?
Miss Corlett: To be honest, I cannot remember. Had
Laxey or Arbozy and East Rushen or Onchan Commissioners
asked me for the views, I am sure I would have given them
to them. I cannot remember whether they asked or whether
I gave them.
The Chairman: Thank you. Peter.

Miss Corlett: They have never been public. Our policy
has always been, at the initial stages of consultation, that they
are private correspondents between the Department and the
people who made the comments.

Mr Karran: So you said in your statement that nobody
has been in touch about these statements from former
Minister, Mr Rimington. You have not had a copy.

The Chairman: But we have also had evidence, of
course, that the Commissioners were allowed access -

Miss Corlett: I said I had never been given a copy of
it no.
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I have to say, my approach to coming to give evidence
was that the evidence I should give should be mine, and I
really did not want to be influenced by things that I had read
that other people had said. It is quite difficult to remember
things that happened seven and eight years ago anyway, but
to suddenly have your memory refreshed by what somebody
else remembered is sometimes quite confusing. So, to be
honest I have deliberately not read anything that anyone
else had said.
Mr Karran: Maybe we should come back and let you
have...
Miss Corlett: If you think it is relevant, yes.
Mr Karran: With the fact of the Pilling Report, why
did you not disqualify yourself, as far as the Braddan Plan
process is concerned?
Miss Corlett: I find it difficult and, to be frank, I still
find it difficult to establish quite when somebody is either
having a conflict of interest or could be seen to be having a
conflict of interest.
As an example, I am a resident of Braddan: Braddan
stretches as far as Port Soderick. Could I really be seen to
be having a conflict of interest with a development proposal
that was in Port Soderick? I do not think so, and I ¿link the
fact that I pay rates to Braddan, as indeed I pay rates to the
Government, that in itself should not disqualify me either.
I did not feel, up until the point that the submission was
made for the land right outside my house, that there was a
conflict of interest.
Mr Karran: Not even the piece that is a bit further
down the road.
Miss Corlett: I cannot see it from my house. I cannot
see why it would affect me any more than I drive past lots
of sites on the way to work every day.
Mr Karran: It would be the Trojan horse factor. If they
have got the bottom part, then almost certainly they would
get further up the hill.
Miss Corlett: Well, I do not accept that. Planning is
about defining boundaries and once boundaries have been
drawn, that is where the boundary is, until it is drawn again.
I think simply because development has happened, it does
not mean that more developments can happen in the future.
I know some people think that, but I do not personally
believe that
Mr Karran: So the likes of Area 7, around Strang shop,
that is quite a place that people can see. Why did we think
that that should be developed?
Miss Corlett: Most of the areas where development
would happen can be seen from somebody from somewhere.
If there is an established need for housing, if you can see
all of the sites from somewhere, there is going to be some
visual impact It is not a case of trying to find sites from
where development will be invisible because they do not
exist; it is trying to find sites from where the visual impact
would be acceptable.
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That is something which is almost always subjective.
There are lots of submissions made and, in fact, there were
lots of submissions made in respect of the Braddan Plan,
citing exactly the same viewpoint but coming to completely
different conclusions because it is so subjective.
The Department felt that Area 7 was acceptable and Mr Karran; Would you not think that your professional
voice would be pivotal in an area being accepted by
Department Members?
Miss Corlett: I think it is important, otherwise they
would not ask for us to prepare reports and draft documents
for them.
Mr Karran: How do you justify the consistency? You
had a situation where the land at Area 4, at the bottom of
your road, had been turned down three times; you have got
this land that is behind Strang Stores on top of a hill; and yet
as a former MHK for the area, the bottom of the hill behind
The Strang development, you can put whatever you liked in
there and no-one would have seen it from there.
How did you come to relate this area over an area where,
basically, behind the Strang Road there - ?
Miss Corlett: Well, I am not following you, because
Area 7 was included for development
The Chairman: I think what he is driving at is that,
whereas Area 7 was strongly supported by the Department
for development, as an area it contrasted with the lack of
support for other areas where the planning factors seemed
to be the same or, in fact, no different.
Miss Corlett: I am sorry. I do not understand that at
all.
The Chairman: Well, there is an inconsistency of
approach. The Department seemed to go out of its way - it
is alleged - not to support particular areas on particular
planning grounds and those same planning grounds - it
may well be subjective - could be said to apply to areas
like Area 7.
Miss Corlett: Well, they do not They are not the
same.
No two sites are the same and they are going to be
different in some respects, whether it is the visual impact,
the view or the area from which you can see the site
infrastructure. All sites are different and I do not think you
can say, because one site was included and another site which
somebody thinks is the same, which it clearly is not, there
is inconsistency.
Mr Karran: Well, let us be honest - obviously, you are
the planning man.
Miss Corlett: I am not a man, Mr Karran. I might have
trousers on, but I am not a man!
Mr Karran: The situation is the fact that the proposed
development behind Strang Stores, you could see from
several vantage points all around the surrounding area, but
the ones at the bottom of it, behind the likes of the Strang
Road development there - you would have a job, even off
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the Lhergy, to be able to see that.
Miss C orlett: Well, I think I should reserve my
judgement about my personal views on different aspects
of the Plan.
The Chairman: I think, Mr Karran, we are making the
point... The reason we are stressing this point is that Mr
Rimington went at some length to contrast the difference
in approach of the Planning Office and, ultimately, the
Department at Inquiry, in the way different areas of land were
treated. He cited planning grounds which he considered to
be spurious. This came through in his statement.
He said, I am quoting from Mr Rimington:

‘My Department’s evidence to the Inquiry [...] was a polemic against
the Camlork land ’ that is areas 1,2, 3 and 4 -

‘and a blinkered support for Area T.
That is his opinion and he set out various grounds
for saying that, to do with development on high ground,
water supply and all sorts of things which, presumably, are
subjective. The purpose of an Inquiry, however a piece of
land got to a particular draft stage, was to test the planning
criteria by which that area was judged for or against
residential development.
Miss Corlett: It was and I think it is a little bit unhelpful to
say that, without having any regard to what the Inspector said.
The Inspector’s conclusions, never mind what the Department
did with or would have done with the Inspector’s conclusions,
are just as relevant as what the Department said.
From my recollection, the Inspector actually said that
Area 7 was acceptable for residential development, so
whether you agree with the Department or not, they were not
alone in saying that it should be included for development.
Mr Karran: But, of course, this land was, at one time,
in question about the Department That is not an issue for
you, but the Department was talking about buying this land
at one point.
The likes of issues of consistency: the situation with these
documents, these Public Inquiry documents which yourself
and Mr McCauley wrote - and, alright, fair enough, it was
the policy of the Department Members - when the likes of the
Department of Transport was pushing for a by-pass for Strang
Road, why was one of these documents done for that?
Miss Corlett; Why was or why was it not?
Mr Karran: Why was it not?
The likes of these documents for the Public Inquiry; the
issue of the by-pass for Strang Road was an issue when I
represented the area 20-odd years ago. The Department of
Transport, I know, are very keen on this. Why was there
not a document to argue that point that might have been to
open up that land?
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Mr Karran: Right. It comes down to the jelly factor
again of being able to now... It was a tremendous priority at
one time that there was... As a former Member for Health,
there was great credence put on it.
The Chairman: We are running short of time, if you
could bring you questions to a close, please.
Mr Karran: Can you tell us what date the submission of
the Derek Lovejoy submission actually bccame a difficulty
- now you have explained it is nothing to do with area 14,
but area 16. It was purely Area 16?
Miss Corlett: Yes, What date the submission was
received?
Mr Karran: The submission was put in.
Miss Corlett: I would imagine very shortly before I
wrote to Mr Vannan saying I had a conflict of interest I have
not got the date to hand, but I can provide it for you.
The Chairman: It is on or about, just before July 2000,
presumably? When the memo was sent.
Miss Corlett: I am absolutely sure it would have been in
response to the Issues and Options document, so it would have
been before 14th July, because that was when the closing date
for submissions was. But I can provide that for you.
Mr Karran: Where else, in the Braddan Plan, were
there private and confidential submissions from the likes of
Dandara and Braddan Commissioners, other than Area 14?
Were there any other developers put anything in private and
confidential?
Miss Corlett: Nobody put anything in private and
confidential, but there were submissions by a number of
developers for different sites throughout the Parish.
M r K a r r a n : But they were not private and
confidential?
Miss Corlett: They were all treated as private and
confidential.
The Chairman: I think we have had evidence to say
that.
Miss Corlett: All the submissions were treated the same,
but there were submissions by other developers.
The Chairman: We are going over the same ground
now. Okay, Peter, final point.
Mr Karran: So, I asked the question of Mr Vannan: you
have never done any private work to advise Dandara or have
been offered any employment by Dandara Group?
Miss Corlett: I certainly have not. No.

Miss Corlett: My recollection of the Department’s
response was that it was not a specific proposal of theirs,
but they were supportive of the principle, as part of the
development of that land.

Mr Karran: Good.
Miss Corlett: Are you suggesting that I have?
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Mr Karran: No, I am asking the question to you.
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The Chairman: Yes, we will have a five-minute break
before we ask Mr Hamilton.

Miss Corlett: Well, the answer is no.
M r Karran: That is good. For the record.

The Committee adjourned at 3.08 p.m.
and resumed its sitting at 3.13 p.m.
when Mr Hamilton was called.

The Chairman: Right, we will have questions framed in
a temperate manner. We will move on. Mr Downie, please.
M r Downie: Miss Corlett, during Mr Rimington’s
submission to us he indicated that he held an inquiry himself
into this issue and the decision to do this was an apparent loss
of confidence within the executive of the Department
Miss Corlett: I was not aware of that.
M r Downie: Right Were you, at any time, interviewed
by Mr Rimington?
Miss Corlett: No.
Mr Downie: Right. A lot of the basis for his supposition
and his statement of case are provided in the document that
he set out before us.
Miss Corlett: I think the word, ‘supposition’ is very
relevant because, as I said before, he did not ask me any of
the things that he says he thought I was thinking. So they
are pure supposition on his part.
I have to say, I was very disappointed to read some of the
things that he had said in the paper, because he had not ever
said anything to me about any of this. I found it quite rude,
to be honest, to be saying those things without discussing
them or even having the courtesy of telling me he was going
to say those things first.

Administration of the Oath
The Chairman: Our final witness, Mr Hamilton. Good
afternoon to you, Mr Hamilton.
Mr Hamilton: Good afternoon, Chairman.
The Chairman: I shall ask our Clerk to invite you to
take the solemn Oath.
Mr Hamilton took the Bible in his right hand and repeated
the Oath.
M r Hamilton: I swear by Almighty God that the
evidence I shall give to the Committee at this and any further
hearing shall be the truth, the whole truth and nothing but
the truth; so help me God.

EVIDENCE OF MR R A HAMILTON
The Chairman: Thank you, Mr Hamilton. I appreciate
you taking the time to join us this afternoon. Can I begin
by asking how long you were Chief Executive and between
which dates?

M r Downie: So you would assume, if a Minister was
going to hold an inquiry within his Department about certain
issues in the planning process, he would have called you and
discussed it with you in front of perhaps your line manager
or your Chief Executive?

Mr Hamilton: I was appointed Chief Executive with
effect from June 1996 and I retired on 7th November last
year, but my last day in the office was actually 20th October
last year.

Miss Corlett: Yes. I am very disappointed that he did
not.

The Chairman: On 20th October 2006. During that
time, you were Chief Executive of the Department, Chief
Financial Officer and -

M r Downie: Thank you.
The Chairman: 1 have no further questions, Miss
Corlett so I would like to thank you very much for coming.
It may be that in future, as with all witnesses, we may ask
you to come back. Up to this point, thank you very much.
Your contribution has been very helpful. I will give you the
opportunity, if you have any final comment this afternoon,
please feel free to make it
Miss Corlett: No, I was just going to ask you about
the information that you wanted about the Derek Lovejoy
submission. How do you want me to give that to you? In
writing?
The Chairman: If you could submit it in writing to the
Clerk, Mr Crellin. That would be excellent. Thank you very
much, Miss Corlett.
M r Downie: Shall we break for two minutes?

Mr Hamilton: Accounting Officer.
The Chairman: Accounting Officer, I should say I beg
your pardon. Accounting Officer and responsible for advising
the Minister of the day,
Mr Hamilton: That is correct
The Chairman: Just to confirm that during the lifetime of
the Braddan Plan, there would have been four Ministers?
Mr Hamilton: Five.
The Chairman: Five Ministers. You were responsible
for advising those Ministers?
Mr Hamilton: Indeed.
The Chairman: Could youJust to help get us underway,
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outline your recollection of the events during that time and
your involvement as adviser to the Minister in the Braddan
Plan process, bearing in mind, of course, ultimately, that
Minister Rimington made the decision to withdraw the Plan
altogether, just a matter of months before your retirement
last year.
Mr Hamilton: Well, maybe I could preface my remarks
by saying that the work on any Area Plan or Local Plan is
carried out in the Planning and Building Control Directorate.
The Chief Executive has no involvement in that work. The
only time that the Chief Executive becomes involved is if the
Director of Planning of the time wishes to raise a particular
matter with him, for guidance, or if a matter comes before
the full Department, for a formal decision.
So, my involvement was very much at arm’s length, in
relation to the journey that this particular document took,
from its beginning in mid-1999 according to my records
through to the date when the Minister, Mr Rimington,
decided that it was unsafe to proceed.
I was aware and saw copies of the various documents
- Issues and Options documents, draft Plans and things
like this - all the way through, but I had no input into the
formulation of those documents, except where the Minister
of the day might ask me for a view on a particular issue.
My view is and always has been that the principal adviser
to the Minister on planning matters is the Director. I do not
cut across that. 1 have not got the professional qualifications
to do so, in any case.
It is my view that if he wanted any planning advice,
he would ask the Director and, normally, when a matter
would come before the Department, where the Department
was called upon to take a decision and, at any stage in the
process, it would be the Director who would be overseeing
whatever advice was given or giving that advice personally
to the Minister and Members.
The first knowledge that I had of what was happening,
in relation to the evolving documents, came in August2000,
when a copy was sent to me of a memorandum that Sarah
Corlett wrote to the then Director of Planning, Mr Vannan.
In that document, she referred to a previous discussion,
which I think had been held only a matter of days before, or
maybe even the same day, confirming that it had been agreed
between the two of them that she would take no part in any
decision making in relation to the Mount Rule area.
At about the same time, within a matter of days of
that, I was aware also - because, again, I saw a copy of a
memorandum - that one of the Department’s executives
who prepares the agenda for the Department meetings asked
Sarah Corlett for some information in relation to the evolving
Braddan Plan and she made a point of saying in her written
reply to the Department executive:

‘I would prefer to wait until the Director of Planning and Building
Control has returned from his leave as he has been involved in the
preparation of that part of the Plan which relates to the Mount Rule
area where I live.’
- which confirmed a consistency in the approach by Miss
Corlett. The Department was informed of that, at the time: that
Sarah Corlett was not dealing with that particular area.
The next thing I can recall, the Department was invited
to consider the various site allocations and that was at a
meeting - my record says it was on 11th October 2000. At
that Department meeting, it was agreed that the Department
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would make a site visit and view the various sites - a certain
number of sites where there seemed to be an issue that the
Department wanted to have a look themselves, rather than
just accept what was being said, in the way of the oral and
written advice. It was also stated, at that meeting, that when
that site visit was made, Barry Vannan, the Director, would
go on the site visit and he would deal with providing any
advice or any explanations required in relation to the Mount
Rule area.
As it happened, that site visit was delayed because, at
that time, the Water Authority’s submissions relating to the
provision of water supply in that area had been delayed,
and so it was decided to delay that I believe that the Water
Authority’s submission was received the following January
2001. The site visit: I have not got a date for it, but it followed
shortly after that.
On the day the site visit was carried out, my recollection
is that Barry Vannan, the Director, was indisposed and
another planning officer went on the site visit and dealt with
the sites in the Mount Rule area.
I think that site visit may have been carried out in March
2001, but I have not got an actual date for it.
Then, the Department considered the draft Plan in
Januaiy 2001 and agreed to issue the draft document The
Commissioners, in May 2001, decided to hold a public
meeting, which was at the Mount Murray Hotel in Santon.
I attended that meeting, purely as an observer, because I was
interested to see how the meeting was conducted and because
I knew that the Commissioners had asked Sarah Corlett as
the main forward planning officer for the Department, to
assist with any explanations, from a professional planning
point of view, that anyone might raise at that meeting. It
was a meeting open to Braddan residents. So, I went along
to that meeting.
I should say, in relation to the way in which the Braddan
Commissioners decided to conduct themselves in their
consideration of the Braddan Plan, it was very unusual,
in my limited experience, because the Chairman of the
Commissioners, Mr Gawne, and his fellow Commissioners
were adamant that they would not form any view or make
any view known until they had seen and were aware of the
views of the residents of Braddan.
They made the point of saying and this is referred to in
a letter of reply that was sent to the lady... I think her name
was Hodgkinson or something. She was the secretary of
the Braddan Residents’Association. She wrote in querying
this particular point and I remember seeing a letter that was
sent back to her by way of reply, pointing out that Braddan
Commissioners had taken this view that they would not come
to a view because they did not want to come to a view and
then be seen to be influencing the residents of Braddan. They
wanted the residents of Braddan to come to their own view
and the Commissioners would then subsequently submit
their views to the Department. That was very unusual, but
that was the way they decided to do it
I took the view that, at the time, knowing that, really that
was a matter for the Commissioners and even if their views
came in late, as the principal local authority, the Department
was duty bound to consider whatever views they submitted,
even if they came in a bit late, because the local authority
is obviously a key player in drafting any Area Plan. So that
was what happened at that time.
I would say, in relation to what I have heard and what
I have read and what I experienced at the time, that the
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Commissioners, the elected members of the Commissioners
were very definitely in control at that time and took a very
firm persona] interest in the drafting of the Issues and Options
and draft Plans for the area. When the Clerk was submitting
views, it was my view-and I did not see all the submissions
- that he was conveying the views of the elected members
and not his own views.
The Department agreed a second draft of the Plan, round
about September 2001, and it went to the Department again
at that time. That was published, I think, in October 2001
and the public’s views were, again, invited at that stage.
A modified Braddan Area Plan was published, I think, in
February 2003, prior to going to the Public Inquiry which was
in June 2003.1 was aware, obviously, from what I have said,
that the Planning Officer concerned did the proper thing in
raising the fact that she felt there could be a potential conflict
of interest in relation to the area around where she lived.
The Director of Planning at the time took a decision that she
should continue to work on the Braddan Plan as a whole, but
that she should not deal with that particular area.
I was not aware of any other issues and I suppose, to an
extent, it went to the back of my mind, because there were
no other issues raised in relation to possible conflicts - not
until a couple of days, I think, before the Braddan Inquiry
opened.
I think the Director of Planning, from memory, because
he told me at the time, was made aware a couple of days
before the Inquiry that one of the parties was raising an issue
of bias or potential bias. Then on the day after the Inquiry,
another party raised a question of potential bias or perception
of bias, but between 2000 and June 2 0 0 3 ,1 was certainly
not aware of anyone raising any issue about possible bias. I
hope that is helpful to clarify that point.
In January 2004, a formal complaint was lodged in
relation to the involvement of the Planning Officer and that
was alleging a perception of bias. That was investigated
independent of the Department. Once that complaint had
been lodged, all those papers were handed over to the Chief
Secretary’s Office which then took care of it from them on,
I had no further involvement in that.
In February 2004, because these issues had been raised, I
asked the Director of Planning and Building Control to carry
out research, just to find out precisely what involvement at
the various stages the Planning Officer concerned had had in
formulating the various documents. He agreed to undertake
that work. I considered it entirely appropriate to ask the
Director of Planning and Building Control because he is
the principal planning adviser and he is also responsible for
the work of all staff in the Planning and Building Control
Directorate. The reason that I asked him to do that was
that he could let me know, advise me, as to just what her
involvement had been.
The complaint that was made was then investigated
by someone from the Department of Education, someone
independent of my Department, and that person submitted
a report. I think it was round about March 2004, but I
understand - although I have seen nothing to confirm this
- that the complainant was not happy with the findings of
that independent person.
Subsequently, I was contacted by Mr McGreal and that
was in June 2004 asking me to give him access to various
Department files. This came as a bit of a surprise to me,
because I did not know he was going to be involved in
anything. As far as I was concerned, the matter was closed.
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I then made some enquiries of the Chief Secretary who
told me that he had been appointed to carry out a fresh
investigation.
The next thing, really, that happened was that the
Department, in round about September 2004, met and
considered the Inspector’s Report into the draft Plan. It
was about that time, again September 2004 - in fact I have
the date here - it was 13th September 2004 - that I sent
a memorandum to the Director of Planning and Building
Control regarding this matter and stressing the importance
of ensuring that matters raised on behalf of Baccarat Limited
were properly considered by the new Minister and new
Members, especially in relation to Areas 1 to 4, that is the
land at Camlork and Area 7 which is a piece of land opposite
Coronation Terrace at The Strang.
I also confirmed in that memorandum my view that
it was important for the new Department to consider and
endorse or alter the whole of the draft Plan: complete afresh
consideration of it, not just those areas where specific site
visits were to be carried out by the new Department.
Mr Downie: Can I just stop you there.
Mr Hamilton: Certainly.
Mr Downie: Can you tell me who advised you do that
or where you - ?
Mr Hamilton: I took that decision.
Mr Downie: You took that decision.
Mr Hamilton: Yes.
Mr Downie: Who was the Minister at the time?
Mr Hamilton: In 2004, I think that was Mrs Crowe,
probably.
The Chairman: She was until July 2004.
Mr Hamilton: She would still be there at that time.
Mr Downie: So you discussed this with her?
Mr Hamilton: No.
M r Downie: Why did you not discuss it with her?
M r Hamilton; It was not necessary to discuss it with
her.
The Chairman: We will come back to this point, Mr
Downie.
M r Hamilton: As Chief Executive of the Department, I
was advising a member of staff of the care that needed to be
taken, now that a new Department was in place with a new
Minister, to make sure that the new Department - because
the new Department was going to have to take the matter
to Tynwald, at some stage - was entirely happy with the
content of that Plan.
M r Downie: But you told me in your opening remarks
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that you had no involvement with planning, which I do not
agree with. You are responsible for policy and this document
that you see is your Department’s document. When you make
a recommendation for that to go to Tynwald, you, with the
Department, are supposed to sit down and endorse that and
make sure every Mr Hamilton: No. The Chief Executive is not required
to endorse that document at all.
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firm decision that we knew exactly what the involvement of
the Planning Officer had been in the earlier stages. That was
the purpose of the research that was being carried out.
I have to say that I had some serious concerns about
the findings of the McGreal Report because of the wider
implications of his findings. I put these in writing, with
other matters, in a paper to the Department on 1st February
2005.
Mr Downie: Have you a copy of it?

Mr Downie: As a policy, you are normally at that
meeting when that Mr Hamilton: I will be present at all the meetings as
I have said, but that document is not endorsed by me. It is
not my document. It is the Minister’s and Members’. I am
not the Department.
Mr Downie: So, you work outside the Minister and
Members of the Department?
M r Hamilton: Mr Downie, that is not what I said. I
advised the Minister and Members but that is a document
endorsed by the Department The Department is not me.
The Department is the Minister and Members - or more
especially, it is the Minister sitting with his Members.
That is not my document. I do not endorse what is in that
document. The Minister and Members do and the principal
input on policy advice in relation to that document, as I have
said, comes from the Director of Planning and Building
Control.
M r Downie: So, your role, really, is irrelevant then?
Mr Hamilton: Well, you might say that I would not
say that
The Chairman: Right, Mr Downie.
Mr Downie: I have more questions in a minute.
The Chairman: Yes, that is fine. I will let you resume
your presentation.
Mr Hamilton: Thank you, Chairman.
So, I was giving a steer to the Director of Planning and
really stressing that if the new Minister and Members, as
would be the case, would have to take this matter to Tynwald,
they had to have their own ownership of the document. The
fact that a previous Department had endorsed and come to
certain decisions in relation to that document really was
a thing of the past. The new Minister and Members had
to be happy, before they brought it to Tynwald, that they
were happy and content that the policies in there, they had
ownership of it. That is the point I was making to the Director
of Planning and Building Control in that memorandum: that
it had to be a fresh consideration of the policies that were
in there.
Mr McGreal reported, as has been said, in November 2004
and you have already said, Chairman, what the findings were,
but he basically said that there could be a perception of bias
because she resided in the parish, but the Department took
the view this did not necessarily invalidate the plan and that is
why it was necessary to be absolutely sure before coming to a

The Chairman: Yes. We will come back to that.
Mr Hamilton: I can provide a copy if you have not
already got one.
The Chairman: I have a number of questions about
the document you are referring to, so we will come back
to that.
Mr Hamilton: The Department decided, in about
February 2005, following consideration of the McGreal
Report, that really they should or someone on behalf of the
Department should at the earlier stages have explained to
the various interested parties just what steps had been taken
to deal with this possible conflict of interest or perception
of bias.
1 was asked to write a letter to the various interested
parties, which I did in February or early March 2005,
apologising on the Department’s behalf that they were not
informed that the Director of Planning was dealing with
matters in the Mount Rule area for example and also that
once the actual complaint alleging bias had been made at the
Public Inquiry, from that stage on, the Director of Planning
had taken over the whole Plan and the Planning Officer
concerned had no further involvement attached from that
stage on. That was explained in a letter of apology that was
sent on behalf of the Department which I signed.
Mr Camson was appointed by the Chief Secretary to look
into a second complaint which I have referred to and he was
appointed in June 2005.
In April 2005, I made Miss Corlett aware that I had
asked the Director to carry out research and the reasons
why that research was being carried out, so that we were
clear about her involvement in the earlier stages. I made
the point of saying to her that only when the research had
been completed, could I advise the Department and could
the Department take a view about the possible impact or the
real impact of the McGreal Report findings on the emerging
Braddan Plan.
At the beginning of October, I think it was 4th October
- 2005, Mr Henry Kennaugh, who I understand is a principal
in Baccarat Ltd, called at Murray House and he met with the
Minister, Mr Rimington, and in my absence, with the Deputy
Chief Executive, Mrs Mellor. I do not know whether that
was a pre-arranged meeting or whether he came in on spec,
but he had a meeting with them on that date.
He raised concerns about sales of land, namely Area 7
which is the land opposite Coronation Terrace and Area 14
which is the land at Mount Rule. He pointed out that one deed
of sale showed that Mr Lewin had sold Area 14, the Mount
Rule land, in December 1999for £278,250 to Dandara or one
of its subsidiaries. On my return to the office, the Minister
made me aware that this had happened, but the Minister
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and Mrs Mellor, because they had had the meeting, took
that matter forward. I had no further involvement in that
particular matter

The Chairman: It was your view, in that report, at that
time, that it was not the report in its final form that you would
have expected to see?

The Chairman: That was the first time you became
aware of that particular land sale?

Mr Hamilton: That was my understanding. I believe,
from my recollection, that Mr McCauley was pressed by the
Minister to give him the report so far and that Mr McCauley
had not finished fully his research. I stand to be corrected on
that but that was my understanding at the time.
I think that really summarises my... I do not want to go
on too long. That really summaries the involvement that I
had in the Braddan Plan process.

M r Hamilton: Prior to that, I had no knowledge of any
land ownerships in the area and it was not long before that
that I had found out for the first time where Miss Coriett
lived. I did not even know exactly where she lived. I knew the
general area, but I did not know exactly where she lived.
M r Downie: But you made reference early on to the
memos that you received in 2000 and 2001, explaining the
need for Miss Corlett to be removed.
M r Hamilton: Referring to the Mount Rule area. But I
did not know M r Downie: But you must have known where she lived
because you had memos indicating where she lived.
M r Hamilton: I am sorry. I am giving evidence under
Oath. I did not know. I knew the general area. I did not know
which residence she lived in. The memos do not point to her
address. I did not know her specific address.
M r Downie: There are only two houses there,
M r Hamilton: There are more than two houses at Mount
Rule.
M r Downie: There are only two The Chairman: I think, Mr Downie-

The Chairman: Right, thank you, Mr Hamilton. I
think we will come back on one or two points. The memos
you referred to: the one to the new Department when Mr
Rimington took up post inviting the new Department to
revisit the views on the Braddan recommendations prior to
finalising what was to go to Tynwald.
Mr Hamilton: That is correct, yes.
The Chairman: If we could have a copy of that memo,
please, for our file and also to Mr Crellin. Also, the one
regarding the McGreal Report that you referred to.
Can I ask, the memo to the new Department that you said
specifically asked them to look at Camlork Areas 1,2,3 and
4. Why did you highlight that area as something that they
would wish to look at, having been to Inquiry?
Mr Hamilton: From recollection, it was because just
before that, one of the interested parties had submitted a letter
and I cannot remember whether it was submitted to... I think
it was submitted to the Director of Planning and it referred
specifically to those areas. I was basically saying we need to
have a completely fresh look at those and all the other areas
because it had been queried by one of the parties.

M r Hamilton: I did not know her address.
The Chairman: Mr Hamilton has given his answer. He
did not know precisely where Miss Corlett lived.
M r Hamilton: I just knew it was the Mount Rule area.
That is all I knew and that is all the memorandum referred
to.
It was in October 2005 that Mr McCauley produced a
draft report, an interim report, for the Minister and submitted
to the Minister on the research he had carried out up to that
point It was my understanding, at the time, that was work
in progress really, it was not a final report.
The Minister, as has been said earlier, was not entirely
happy with that report. He did not feel it had gone far enough,
but I think my understanding, certainly at the time, was that
that was not work completed.
In fact, if my memory serves me correctly, the Minister
actually pressed Mr McCauley to hand to him where he was
up to at that date with his research. I think that is how that
came about.
The Chairman: This is the report that you commissioned
earlier in the year?
M r Hamilton: I asked him to carry out the research and
it was a report into his research.

The Chairman: Was this to do with the allegations of
bias in respect of those areas?
Mr Hamilton: I am afraid I cannot remember with that
precision. All I can remember is that, just before that, there
was a letter that came in. I think it was from a lawyer acting
for one of the parties, from memory, but I cannot remember
any more detail about that
The Chairman: Was that because they were dissatisfied,
clearly, with what the Braddan Inquiry’s conclusions had
been?
M r Hamilton: They were querying the designations
and making - from memory and it is a while ago now - and
arguing that the designations were wrong, I think. I was
saying, ‘Right, well, those pieces that have been specifically
raised and queried, we need to look at those afresh and all
the other areas, so the new Department takes a completely
new view.’
The Chairman: Was that on the basis that somebody had
written to the Department; they were aggrieved at the findings
of the Inquiry? Would it not have been normal to anybody,
after an inquiry making such representations, to be told
the opportunity for comment to the inquiry is now passed,
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there will be a future opportunity, when the Department has
reviewed the documents and the recommendations and made
any modifications to the recommendations, an opportunity
at that point for public comment?
I am just wondering why you would not have left
consideration of these Areas 1,2,3 and 4 at the invitation of
this correspondent, not referred that to the future process that
would have had to take place? Why you were inviting the
Department to look specifically at that issue at that time?
M r Hamilton: It was because one of the parties was
dissatisfied and had written in and I do not know exactly what
that letter said now. I just remember there was a letter that
came in and it referred specifically to those areas of land. I
think the letter might have been copied to me which is maybe
why I saw it, but I do not think it was addressed to me. I think
it might have been addressed to the Director, but it might
even have been addressed to the Minister. I cannot remember
now. Because those particular areas had been referred to, I
was asking the Director of Planning to make sure we look
at these carefully and the new Department looks particularly
at those ones that had been raised as a query.
The Chairman: Right. Thank you.
M r Hamilton: It is unusual when you have got to
that stage for someone then to write in and make further
comments, but that is what happened.
The Chairman: Indeed, and given, in your Department,
the fact that they were being invited to look at the particular
issue which had been the subject of public consultation for
three, four years previously and tested at Inquiry, why the
Department was being invited to look specifically at those
areas.
As a new Department taking your advice, naturally it
would do so in the belief that there was an issue here that
really had to be looked at very carefully. That, would it not,
have flagged up suspicions immediately by the new Minister
or Department that there was something amiss?
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Inquiry. He gave his evidence and after he had given his
evidence, he raised this issue of a perception of bias.
The other matter that was raised on the day of the
Inquiry was one that the Director, I think, had been given
foreknowledge of a few days before. That was in relation to
a different complainant and the two complaints were dealt
with slightly differently
The Chairm an: Yes, and they were both being
investigated and concluded, although the latter one will not
be within your knowledge at this time because M r Hamilton: It was one that I think - 1 do not know
- but it was still ongoing when I left the Department last
year, so I do not know what the current position is.
The Chairman: Yes, that is fine. When Mr Rimington
had asked for a review in his request of October 2005,
all the correspondence and e-mails from the Clerk to and
from Braddan Commissioners and the Braddan Plan to the
Department from 1999 to summer 2004. He asked for that
and at that time Mr McCauley had produced what was an
interim report. Mr Rimington concluded that that report had
no analysis or conclusion.
We have evidence from Mr McCauley that, as far as he
was concerned, it was to review the existing documentation.
Would you have expected an analysis, a conclusion and a
recommendation?
Mr Hamilton: I asked Mr McCauley to research the
matter and to let me have a report setting out exactly what
the Planning Officer’s involvement had been. I did not ask
him to make recommendations.

The Chairman: And the complaint of bias raised at
the Inquiry, did that prompt, in your mind, a requirement to
revisit issues which had been before the Inquiry? Clearly, it
had the result of a direction by you to the Director of Planning
to review the Planning Officer’s involvement, to establish
whether the alleged bias was born out. Can you just confirm
that that was your response to the complaint? There was a
written complaint made. I assume that was at the time of the
Inquiry. Is this the same complaint?

The Chairman: It is just that, from that point onwards,
it appears Mr Rimington made the decision that a full
investigation should be made. He told us that, with hindsight,
he thought it was inappropriate for the Director to be asked
to investigate the conduct of officers with whom he had a
working relationship. He asked how was he expected to
investigate a plan process which he had taken ownership
of, however belatedly?
That tells us that the then Minister was uncomfortable
with having the Department follow through the required
in-depth investigation. He wanted to satisfy himself that all
was well or things were not well. What were they? He took
upon himself the question of investigation from that point and
looked at what Mr McCauley had produced and then looked
at the whole matter all the documentation, all the reports and
all the correspondence and acquainted himself with all the
planning matters leading up to the Inquiry and at the Inquiry,
to the extent where he formed a very comprehensive analysis
* of his own on the merits or otherwise of how the Braddan
Plan had been determined. He made himself a planning
expert, if you will. This is my perception.
My question is, how did he involve you? How did he
involve the Director of Planning and did he involve the
Planning Officer? We have just heard from the Planning
Officer that he did not consult her at all. My question is, as
Chief Executive and his main adviser, to what extent did he
take you into his confidence or indeed ask for your advice
during this investigation?

Mr Hamilton: One was made on the day of the Inquiry
after the complainant had already given evidence to the

M r Hamilton: I did not know he was carrying out the
research himself. He never told me that he was doing that and

Mr Hamilton: This was not a memo that went to the
Department. This was a memo to the Director of Planning
saying, These issues have been raised. Please make sure,
when you are looking at these, that these are particularly
addressed before the Department considers it again.’
The Chairman: Oh, I understand.
Mr Hamilton: That was the point. It was not advice to
the Minister.
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1 was not aware that he was doing that - not until he came to
the point where he was producing a draft report himself. He
showed it to me and discussed it with me at that point, but I
was not aware that he was carrying out that research.
The Chairman: But he sent a memo on 10th October
which said, ‘I would like to review all the correspondence
which I presume will include a volume of e-mails from the
Clerk to inform the Commissioners,’ etc. The bit I read out
This is in his evidence to us. It does not say to whom that
memo, that e-mail, was addressed. So, presumably, it was
not you?
M r Hamilton: It was not me. I do not know who that
was addressed to, whether it was addressed to the Director.
I cannot think it would be addressed to anyone other than
the Director, but I do not think it was addressed to me. I was
certainly not aware that he was carrying out this research
himself, until he came and said what he had been doing.
The Chairman: If it had been to the Director, that
was quite a significant request. Whichever officer it was
addressed to, would you have expected that officer to raise
it with you?
Mr Hamilton: If he knew about it, yes, but I was not
aware of it.
The Chairman: That there had been a memo?
Mr Hamilton: I do not think I was aware of that, no. I do
not remember being aware of it at all. The first I remember
was when the Minister actually spoke to me about it when
he had completed his research and a draft report
Mr Karran: What date was that, please?
M r Hamilton: I cannot tell you off the top of my
head.
Mr Karran: Thank you, sir.
The Chairman: It is the 10th October 2005 e-mail. I do
not know, Les, whether we have got that on file anywhere, but
we must get a copy of that particular c-mail and see who it
was addressed to, because clearly it was not Mr Hamilton.
Mr Karran: Was it October 2006 or 2007?
The Chairman: October 2005.
Mr Downie: He is asking why the investigation is taking
so long.
The Chairman: It followed 4th October 2005 meeting
with Mr Kennaugh that has been referred to, so it was a week
after that I think we can presume that what Mr Kennaugh
had to tell the Minister... would it possibly have gone to
Mrs Mel lor, as she attended on your behalf?
Mr Hamilton: Well, because I was absent that week from
the office, she was the one who was with the Minister when
the Minister met Mr Kennaugh. As I said before, the Minister
made me aware of, in broad terms, what Mr Kennaugh had
told him, but I was not involved from that point on, so it is
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possible that this was a request made to Mrs Mellor but I
was not aware of it.
The Chairman: We will check that.
M r Hamilton: I am 99 per cent it was not copied to
me.
The Chairman: When did you become aware that he had
asked for this investigation, because the culmination of that
investigation is what caused them to withdraw the Plan?
M r Hamilton: Well, it is a bit difficult, I think, for
me to answer that because 1 had asked, in the February I
think I said it was, the Director to carry out research. There
was a subsequent Department meeting when I made the
Department aware that this research was being undertaken
and the Department confirmed the request for this research
to be carried out. I do not think I have got the actual date
here when that was.
The Chairm an; There was the 9th March 2005
Department meeting whose minute records that the Chief
Executive advised that further advice had been received
which indicated the McGreal Report would have implications
and that you had asked the Director of Planning to review
previous files, etc.
M r Hamilton: I confirm that I had already asked them to
do that Yes. The e-mail that you are referring to is something
different because the research was already being undertaken.
I think the Minister was becoming a bit impatient that the
research was taking as long as it was, but it was purely down
to pressure of work on the Director of Planning. There were
so many things going on at the time that he was not able to
devote sufficient time to it I discussed the progress of that
research with the Director on a monthly basis throughout
that period, but he just had so many other things on that the
progress was quite slow.
The Chairman: Okay. So, can I ask then, from the time
in October 2005 that Mr Rimington started investigating,
himself, the Braddan Plan process and reviewing all the
correspondence, etc, until the point where he made the
decision and announced in July 2006 in Tynwald that the Plan
would not be going ahead, he had no discussion on this subject
with you? He must have reported at the Department?
M r Hamilton; He did speak to me about his emerging
thinking in relation to the documents, in the light of the
information that he now had, following the research he
had carried out, but up to the date of Mr Kennaugh coming
into the office... put it another way, I think Mr Kennaugh,
when he came into the office made the Minister aware of
new information that caused the Minister new concern and
heightened the need for a conclusion to be reached.
The Chairman: The deed of sale of Area 14.
M r Hamilton: That was information that I am sure the
Minister did not have previously and I certainly was not
aware of previously. That was new information which caused
alarm bells to ring a bit and to say we need to get to the
bottom of this and find out just what has been going on.
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The Chairman: Okay. It was very evident that with
the withdrawal of the Plan, after considerable man hours
and expense and so on, this was a very serious step and
the Minister considered it unsafe and would not withstand
Tynwald or legal scrutiny. So, it was a very serious matter
indeed. I just wonder how he arrived at that decision in
isolation from seeking your advice?
M r Hamilton: He came to me and said words to the
effect, ‘I have looked at all this, this is what I have found
out. I am strongly inclined to withdraw the Plan. What do
you think?’
The Chairman: And what was your view and what was
your response to that?
M r Hamilton: My view to the Minister; my advice to the
Minister was that he was the person that was going to have
to take this matter forward to Tynwald, at the end of the day.
The information that he had now raised and was showing to
me was such as to lend very strongly to the point of view that
if the Plan went forward in its present form, it was vulnerable
to legal challenge and it was certainly... I felt he was right to
take the view that it would be very tricky to steer this matter
through Tynwald, knowing what he then knew.
The Chairman: Thank you. Just reverting to my
earlier question as to whether you knew who that e-mail of
10th October was to, that question was put directly to Mr
Rimington on 19th July in this room and the answer was:

‘That was to the Director of Planning and obviously that would be
copied to the Chief Executive and probably the Deputy Chief Executive
as well.’
So, you did not get that copy?
Mr Hamilton: Well, I am not saying that. I am saying I
cannot remember it at all, and I would like to see it, before
I accept that it was copied to me.
The Chairman: Yes. Okay. That was just for the record,
that was where the e-mail was directed.
Given the seriousness of the issues and the behaviour
of Braddan Commissioners and other issues causing the
Minister to withdraw the Plan, would you have expected...
he obviously considered the actions of the local authority
in carrying out its functions to be deficient in some way.
The Department obviously had powers to intervene in such
circumstances.
Would you have expected to be called upon or, if you had
been party to his thought processes, would you expect to,
at some point, be advising him, ‘Look, we have powers we
can exercise here on the affairs on Braddan Commissioners
to investigate specifically any alleged impropriety, non
declaration of land sales and so on and so forth’, and actually
take action appropriate to having doubts about whether the
Braddan planning process was valid?
Mr Hamilton: At the time, the Department’s powers
were fairly limited. The Minister did discuss with me the
issue about potential conflicts of interest, particularly in
relation to the Clerk to the Commissioners as to whether he
had or should have declared an interest, as to whether he had
or should have withdrawn from meetings when these matters
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were discussed. They were matters that were drawn to the
attention of the Commissioners. The Commissioners, from
my recollection, did not seem to appreciate the seriousness
of those issues and seemed to be almost unwilling to do
anything about it.
There was another example I could give you. There was
a Manx Radio phone-in programme, a Sunday programme, I
think, round about this time - 1 could not give you the exact
date - where Mr Lewin, the Clerk to the Commissioners,
was on the radio and dealing with some quite important
issues, I think, to do with the investigation into Braddan.
He gave the impression and certainly did not say anything
to give a contrary impression that he was actually speaking
on behalf of the Commissioners. When this was raised with
the Commissioners as to whether they had authorised him
to be on the radio, to speak on their behalf, saying to them,
‘Do you realise that anybody listening to his comments on
the radio would think that they were your views, even if they
were not?’, the Commissioners did not seem to appreciate
the significance of that and did not do anything about it As
far as I know, they did not do anything about it.
So, the local authority, although matters were drawn
to their attention, did not seem to think it was sufficiently
important or whatever to take any action.
The Chairman: Thank you very much. I know we are
pressed for time, but I do want to give adequate time. Mr
Downie.
Mr Downie: If we stick to the topic that we have just
discussed, Mr Hamilton, where you said that following the
meeting with Mr Kennaugh and Baccarat, where it was
divulged at that meeting that the land identified as Area 14
had been sold by Mr Lewin, I think to Dandara, what exactly
did the Department do about that? Did you call a meeting
with Braddan Commissioners to get an explanation of what
had happened, or... ?
Mr Hamilton; No, the Minister decided that he would
pursue it internally by researching into these matters and I
do not think a meeting was called with the Commissioners.
The Minister said he would deal with it personally through
the Local Government Unit.
Mr Downie: But really, we have had the benefit of a
lot of information. There is nothing to preclude the Clerk
making a declaration. It is not covered under the Act. It is
now, but it was not then.
Mr Hamilton: The legislation has been changed, but at
the time there was no legal requirement Mr Downie: Correct.
Mr Hamilton: - but nevertheless, I would say that he
should have declared an interest.
Mr Downie: And we have seen documentation which
indicates that the Clerk advised the Commissioners back in
1990 that he owned this land.
Mr Ham ilton: That is not something within my
knowledge.
M r Downie: I am surprised that an issue like this
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could not have been resolved by getting the Clerk of the
Commissioners in and the Chairman and saying, these are
allegations that have been made with regards to the Plan.
Why was something like that not done, rather than just have
the whole lot blow up and then lead to the withdrawal of the
plans? You would have got the answer, surely?
M r Hamilton: The conduct of the affairs of the
Commissioners is a matter for the Commissioners, not for
the Department, and it is up to the Commissioners who
employ the Clerk to make sure that things like that are dealt
with properly.
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issue with the Chairman of the Commissioners.
Mr Downie: We have sent for all the correspondence and
to date, there are still a few black holes. Those who are in the
room from the Department, they should be noting that.
Mr Hamilton: I am just working from memory. I have
not got all those files at my fingertips.
Mr Downie: So when these complaints started to come
in then - you have had two complaints about staff - do you
think it is appropriate that the Minister should be dealing
with staff matters and -

Mr Downie: But you had a complaint made to you.
Mr Hamilton: No.
Mr Hamilton: I did not have the complaint made to
me, no.
Mr Downie: Well, who had the complaint been made
to, then?
Mr Hamilton: Sorry, which complaint are you referring

Mr Downie: - and launching an inquiry?
Mr Hamilton: No, I do not
Mr Downie; So who was the responsible person, then,
to deal with the inquiry?

to?
Mr Downie: The complaint from Baccarat.
Mr Hamilton: Oh, sorry, I thought you were talking
about 1990.
Mr Downie: No, no, we are talking - what I was Mr Hamilton: You just referred to 1990,1 thought you
were still talking about 1990.
Mr Downie: When there is a clear indication that the
Clerk made a declaration to the Commissioners that he
owned land.
M r Hamilton: I was not aware that he had.

Mr Hamilton: Under the complaints procedure which
the Department operates, the complaints are addressed to
the Chief Executive. It is up to the Chief Executive then to
arrange for an appropriate person to investigate the complaint
to see whether there is any substance in it and in light of the
findings of the investigating officer, either to take no action
or to ensure that appropriate action is taken.
Mr Downie: Mr Rimington in his evidence to us
here, intimated that he was not satisfied with the way the
Department handled the investigation into the Braddan
Plan, hence the three-and-a-half-years delay and that was
the reason he went off and did his own thing, as it were, and
started his own investigation.
Mr Hamilton: I would query your statement there,
because it is not what I would understand to be the case.

The Chairman: I think what you are saying is Mr Downie: In what way?
Mr Downie: That Baccarat The Chairman: - in October of2005 when Mr Kennaugh
met the Minister and Mrs Mellor on your behalf, the issue,
the substance of the complaint was, was the Department not
aware that the Clerk had sold land in 1999 and this showed
clear - well, potential - bias, and undermined everything that
the Commissioners may have said in relation to the Braddan
Plan? That is the implication of it. Mr Downie is saying at
that point, was it not open to the Department to exercise its
powers to sit down with the Clerk and get to the bottom of
this particular allegation?
M r Hamilton: Not with the Clerk, but there were
an awful lot of things going on in the Department at the
time in relation to Braddan Commissioners, as I am sure
you are aware. There were various other complaints and
investigations. The Department was unhappy in relation to
several matters that the Commissioners were dealing with
and in fact the Minister was corresponding direct with the
Chairman of the Commissioners about some of these matters
and I think there may be records of him raising this particular

Mr Hamilton: You mentioned a period of three and a
half years there and the Minister being dissatisfied Mr Downie: There is a time-period, in fact Mr Hamilton; Can you tell me precisely what Mr
Rimington said, because I would be interested to know?
Mr Downie: You received an interim report from Mr
McCauley on 12th October 2005 and then, again, there was
no further investigation took place. In fact that inquiry was
requested, I think, in either 2001 or 2002, and it took nearly
three years to bring that information to fruition.
Mr Hamilton: I do not think that is right.
Mr Downie; Yes, we have got it here somewhere.
Mr Hamilton: It was on 4th February 2004 that I asked
the Director of Planning to carry out the research, 4th
February 2004, and -
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Mr Downie: You received an interim report on 12th
October 2005 and Mr Hamilton: That is not three and a half years.
Mr Downie: Well, there is still no further investigation
taking place and we are in August 2007.
Mr Hamilton: I obviously cannot comment for what has
happened since last October.
Mr Downie: Oh, but I mean Mr Hamilton: There was a long delay, as I have
explained, in Mr McCauley completing the research because
of the other pressures on him.
The Chairman: I think that was acknowledged by
Minister Rimington, with the pressure the office was
under.
Mr Hamilton: Yes, and when Mr Rimington received
the interim report, that was round about the time that Mr
Kennaugh came in, I think. I am trying to remember the
dates now, but... it was following Mr Kennaugh coming
in that he decided he was going to carry out this research
of his own.
Mr Downie: That is right
Mr Hamilton: So I do not know what this three and a
half years is that you are referring to.
Mr Downie; It is longer than that if you would actually
look at... taking the date Mr Hamilton: Sorry, what is longer than that?
Mr Downie: Because we have never actually seen a
report.
Mr Hamilton: I am sorry, what is longer than that?
M r Downie: The report that was requested on the
problems within the Braddan Plan and the planning system.
There was an interim provided on 12th October 2005.
Mr Hamilton: I only requested that.
Mr Downie: There was no analysis or conclusion.
Mr Hamilton: Yes, but that is not three-and-a-half years,
I asked Mr Downie: Longer than that, now.
Mr Hamilton: - 1 asked for the research to be carried out
on 4th February 2004. That is not three and a half years.
Mr Downie: When are we going to see the final report?
That is the question. That is not for you, because you are
gone now.
The Chairman: Yes, Mr Hamilton is no longer Chief
Executive and Mr Rimington told us no further investigation
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took place following the production of that 12th October
2005 report.
M r Downie: But Mr Hamilton was still there.
Mr Hamilton: And that was because Mr Rimington
decided to carry out this research of his own.
The Chairman: His own investigation.
M r Hamilton: Yes, but I was not aware of that at the
time.
Mr Downie: So how did you know he was carrying out
this advice on his own if you were not aware of it?
Mr Hamilton: I have already explained that when Mr
Rimington completed that research, he came and talked to
me about it. That was the first I knew of it.
The Chairman: I think we have got to that point.
Okay?
M r Downie: Nowjust one... I have asked you about this
letter of apology. Obviously when Miss Corlett was removed
from the Braddan Plan, it was decided, for whatever reason,
not to note this or tell the interested parties this?
Mr Hamilton: I do not think, no, I do not think that
that is quite true. There were two key decisions taken. One
was taken in 2000, when she raised with Barry Vannan,
the Director of Planning at the time, what she regarded as
a potential conflict of interest A decision was taken at that
time that she would have no further involvement in relation
to land in the Mount Rule area. That was the first decision.
The second decision was a decision taken by the new
Director of Planning in March, or was it June, 2005? Forgive
me, let me just make sure I get that right - when the Public
Inquiry started, I think it was June 2005? Whenever the
Public Inquiiy began, anyway. That was the date that the
actual complaints were made for the first time by people
outside the Department and that was when the new Director
of Planning and Building Control decided that Miss Corlett
should have no further involvement in the Braddan Plan, per
se. They were the two decisions.
Mr Karran: Could you just tell me what was that date
again, sir?
Mr Hamilton: I am just trying to remember.
Mr Karran: I do apologise.
The Chairman: It would not be 2005.
Mr Hamilton: Sorry, it was June 2003. That was when
the second decision... there were only two decisions, one
taken in 2000 and one taken in 2003 by the two different
Directors of Planning. There was no conscious decision taken
not to inform the residents. What did not happen was that
someone did not raise the point and say, ‘Well, I think we
had better tell the residents of the area that we have taken
these steps now. ’The two people who lodged the complaints
were certainly not informed at the time that, ‘Well, we have
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got your complaint... ’ as far as I know, anyway M r Downie: With hindsight, would not a letter then
have clarified the situation and prevented the situation we
are in now?
Mr Hamilton: It is easy to be wise after the event. All
I can tell you is that no decision... nothing was said at the
time. Whether Mr McCauley, at the time, whether he told
the two complainants at the time, verbally, that she would
have no further involvement, you would have to ask him,
I do not know.
Mr Downie: When does the Planning Office do anything
verbally? They live by letters and The Chairman: That is a rhetorical question.
Mr Downie: Yes, it is, but it is a factual one. Finished,
Mr Chairman.
M r Hamilton: Well, I certainly cannot answer it.
The Chairman: No, Mr Karran?
Mr K arran: Of course, when we talk about these
minutes of any local authority, the Department does not have
any timed and dated minutes within the local authority for
anything that could be produced at a later date. There is no
directive by your Department where you would entreat the
Chief Executive for a copy of a local authority’s minutes
being stored by the Department of Local Government and
the Environment?
Mr Hamilton: No. There is no requirement The only
requirement, if I remember rightly, was that a local authority
must make the minutes available to ratepayers, once they
have been confirmed.
Mr Karran: I just want that for the record.
Mr Downie: Just a point for the record there, there are
private minutes which the ratepayers never see.
M r Hamilton: There is no such thing.
Mr Downie: There are such things as private minutes.
Mr Hamilton: There are certain things, both within
central Government and local government, where meetings
take place not in public, where policies are formulated and
decisions are taken and they are not made public.
Local authorities, for example, if they are dealing with ■'
housing allocations and they are comparing the living
conditions, personal circumstances of any particular tenants,
that is not the sort of thing that would be discussed in public
and it would be quite improper for it to be discussed in public,
but once they have made a decision that Mrs Jones gets a
particular tenancy, then that would be brought to the main
meeting of the Commissioners and recorded in the minutes
and that is entirely appropriate.
M r Karran: Shall I go further on? You say that in June
2003 the decision was made that Miss Corlett was to be taken
off the Braddan Plan?
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Mr Hamilton: Yes.
M r Karran: You look at some of these substantial
written statements that are put... was any of that information,
the fact that Miss Corlett was part-author of some of these
statements, did that invalidate any of these written statements
that have been made for the Public Inquiry of the Braddan
Plan?
M r Hamilton: I am sorry but I am not sure which written
statements you are referring to.
Mr Karran: What about the ones... ? These are the ones
that were done for the Public Inquiry, June 2003. We have
had Miss Corlett in, saying that she might have been party to
some of them and jointly with the planning officer, but if we
then say that in June 2003, that was seen as a conflict, surely
these documents should have been withdrawn?
Mr Hamilton: I do not think so. The matter still went
to the Public Inquiry. The content of the documents went
to the Public Inquiry. That content was as agreed by the
Department, so you have a Department meeting, the various
options for various parcels of land would be discussed and the
Department would look at the pros and cons, would look at
the advice available and would come to a view and once they
have said yes, that is residential, that is industrial, whatever,
someone then has to put that into a form of words to go to
the Public Inquiry to reflect the Department’s views.
It does not really matter who writes it; it is the
Department’s decision that is being committed to paper
for submission to the Public Inquiry, so to me, it does not
matter who physically writes it, as long as it honestly and
truly reflects the decisions the Department has made. It does
not invalidate it.
M r Karran: But the point would be: obviously most
Members of Tynwald or Members of the Department would
almost certainly take key significance of what has been put in
front of them from their planning officers. You are talking to
one of the few that might, who may not be in that situation,
but generally, if something is thrown in front of Members
of Tynwald The Chairman: Are you saying that the Planning Officer
would very much lead the political Members M r Karran: Yes.
The Chairman: - lead them by the nose in a particular
decision?
Mr Hamilton: I certainly would not put it that way.
Over my 40 years, I have attended quite a few Department
meetings of one sort or another and Board meetings under
the old system and yes, it is true, officers have a duty to
present evidence and advice and guidance. That is what they
are getting paid for and that is why they are professionally
qualified. They put forward their best advice to political
Members, who weigh that advice. They do not always
accept that advice. They sometimes might come to a quite
different view, but the officers would be failing in their duty
if they did not make sure proper advice was available and
the Minister and Members would be failing in their duty
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if they did not give proper and thorough consideration to
any advice that they are being given, and come to a view
reasonably on the facts.
M r Karran: Right, thank you for that. The other issue
1 would like to ask you, sir, is you have mentioned certain
documentation that we do not seem to have. Would you be
happy to, if it is - ?
The Chairman: I think we have agreed that we will
get that.
M r Hamilton: There are two documents you have asked
for. One is the memo that deals with looking at the matters
afresh, according to my records, and the other was a memo
about the McGreal Report, I think.
Mr Karran: I think the point is, what I would like to ask,
subject to my colleague’s agreement, in private afterwards,
is the fact that maybe letting you see what documentation
the Select Committee has got, to make sure we have got all
the information, because I have had concerns -
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the land?
Mr Hamilton: Can I deal with that in two parts? The
first piece of land you are referring to, Area 7; am I right in
thinking that is the piece of land that is behind the stores,
the shop at the Strang?
Mr Karran: Yes.
Mr Hamilton: Until I heard today, I had no knowledge
at all that Government had ever had any interest in that and
if it was mentioned in my hearing it was ‘in one ear and out
the other’. I am not aware, I cannot remember, certainly my
Department discussing the purchase of that land.
The Chairman: We do have documentary evidence and
the evidence of Mr Rimington that the Department wished
to purchase the land and had been in discussion with the
vendors’ advocate in 2002.
Mr Downie: You were there then, weren’t you?
Mr Hamilton: You know the dates that I was there.

Mr Hamilton: I am afraid if you showed me what you
had, I would not be able to say whether or not something
was missing. 1 am sure that the present Chief Executive
would be able, if he was given it, to confirm either that is
a complete file, or there are things missing from it, but I
would be very, very surprised... If you have asked for a file
of correspondence dealing with a particular matter, I would
be very surprised indeed if you have not got the full file.
M r Karran: We have got the stuff here that you have
mentioned today that we have not got, so, that is no criticism
of you, sir, but the point is Mr Hamilton: If there are any particular documents
that you want to see that you have not already got, your
proper course, I would suggest, is to write to the current
Chief Executive.
The Chairman: We understand. We will pursue that.
Mr Hamilton: Any documents I have referred to, if you
tell me which ones, I am happy to provide you with a copy
or arrange for a copy to be given.
M r K arran: Can I ask, were there any concerns
expressed, we had the situation - 1 think Area 7, was it? - 1
am just trying to make sure - behind the Strang Stores, the
Government was going to get involved in buying the land,
and then it did not buy the land. The Commissioners were
going to buy the land and then they did not buy the land. We
found the same situation around the incinerator plant, where
land was going to be bought by the... I do not think... It was
not going to be bought directly by your Department but was
going to be bought by the Braddan Commissioners, and then
they did not buy the land.
Is there any need for any sort of review of policy on those
sorts of issues when looking in the planning process, because
it does seem to conflict and make things a bit difficult that,
surprise surprise, Braddan was going to buy this land and,
surprise surprise, the common denominator is the issue of
one of the biggest developers on the Island ends up buying

The Chairman; The Department was not able to raise
the finance.
Mr Hamilton: I have no personal knowledge of that.
The Chairman: You have no knowledge of that?
Mr Hamilton; Obviously, over a period of ten years,
there are an awful lot of things that happen that you forget
and it is not until you look at the files again or you remember,
it comes back to you. I cannot remember anything being
discussed about the land behind the shop at the Strang
crossroads.
The Chairman: It appears ministerial level permission
was given informally to the Commissioners that they may
wish to pursue the land because Government did not have
the wherewithal, at that time.
Mr Hamilton: Right, well, it was said earlier on, and it is
perfectly true, that the Department is the Minister and in the
Department, with it being such a big and complex Department,
a lot of things are dealt with in the different directorates and
it is only when something requires a Department decision
that it will come forward to a Department meeting, so they
are dealt with in each of the directorates.
When Mrs Crowe was the Minister she chaired the
Estates and Housing Directorate, so if the Estates and
Housing Directorate, with the Minister chairing it, was
looking at a particular piece of land to buy, I would not
necessarily know about that and it would not need to be
brought to a Department meeting because she is also the
Minister, so she could have endorsed something about land,
but I have no recollection at all.
M r Downie: But surely you still have monthly
meetings when all these areas come together that they are
endorsing?
Mr Hamilton: They are not always reported to the
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Department, no, especially if the Minister... there are some
decisions that are taken by the Minister that do not come to
the Department at all.
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M r Downie: Initially it was M r H am ilto n : That is not against financial
regulations.

Mr Karran: Can I further ask - ?
Mr Karran: Before you left Mr Hamilton: Can I move onto the second one?
Mr Karran: Sorry, sir.
Mr Hamilton: I believe the second piece of land was at
the incinerator. I had some recollection, some knowledge,
that things were going on there to do with the Commissioners
and that there was talk of them buying the land, but I had no
direct involvement in that and I must say, in the Department,
we were always surprised that there was any suggestion
being made that the Commissioners might be going to buy
that land. I think, in the end, they did not buy it.
There was talk at one time that the Department should
buy that land. I do not think the Department had the funds
to do so at the time and I actually cannot remember how that
ended up. I believe Dandara did buy it, but I do not even
know who the vendor was, but probably Carnane Farms, I
would think.
M r Karran: Can you just explain to the Committee
the issue of the land bank policy. I thought it was always a
specific amount of money that your Department has, to go
out and buy land and is there no - what is the policy on it?
Does the Minister just decide this week that she wants to buy
land here and not there, then it does not actually go down
any Departmental meetings?
Mr Hamilton: Yes, it would. If the Department was
going to buy a piece of land, it would come to a Department
meeting, but when Mrs Crowe was the Minister, things
like that did not come to the Department meeting or did
not always come to the Department meeting, because she
was the Minister and she could endorse it at the directorate
meeting.
Mr Karran: Has it been Mr Downie: Can you give us an example of that?
Mr Hamilton: No. I cannot. I am sorry.
M r Downie: That is a breach of financial regulations.
Mr Hamilton: It is a breach of financial regulations for
the Minister M r Downie: You need permission from Treasury to
do it
Mr Hamilton: To buy land?
Mr Downie: Yes. It needs to be endorsed by Treasury.
Mr Hamilton: I was not talking about Treasury or
Treasury endorsement. I was saying that the matters like that
nature when the Minister herself was chairing the Estates and
Housing Directorate, did not have to come to a Department
meeting. That is what 1 said.

M r Hamilton: Sorry, that is not against financial
regulations.
The Chairman: Sorry, have you finished that point?
Mr Downie: Yes, I’m just trying to clarify Mr Hamilton: You are absolutely right in saying that it
then has to go to Treasury. I did not say that it did not.
Mr Downie: The Minister is not autonomous on this
issue, it has to have Treasury concurrence to Mr Hamilton: I was not talking about that.
The Chairman: I do not think Mr Hamilton is saying
that he did not
Mr Hamilton; No, I was not saying that
The Chairman: He or she can make departmental
decisions.
Mr Karran: Yes, she is the Department.
The Chairman: Mr Downie, we must finish off now.
Mr Karran: Can I just ask one last question? With your
views that you expressed in June 2003, has the Department
done anything to recognise the issue of other conflicts, such
as the fact that if you have got land that local authorities are
wanting to buy, Government are wanting to buy, is there any
recognition within the Department of Local Government,
whilst you were there, or has - obviously you cannot talk
about now - that has changed to put safeguards in on that
issue?
Mr Hamilton: Sorry, are you talking about conflicts
with a local authority?
Mr Karran: Yes.
Mr Hamilton: A local authority has Mr Karran: The situation that we find that land might
be pushed for designation because the local authority is
thinking of buying the land and then, oops, it has gone to
somebody else.
Mr Hamilton: The local authorities must act within their
statutory powers and providing they act within their statutory
powers there is nothing to stop them doing anything, but
there are certain particular things where they do require to
petition the Department for approval.
Mr Karran: I understand that, sir, but what I was just
asking is before you left, there has been no change, before
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you left, as far as looking at these issues of people dabbling
as a statutory authority, the likes of the local authority or
Government, that there should be some clear procedures as
far land when there is a planning review of an area and you
end up with a situation that this land that you have got an
interest in, because you were going to buy it, and it is still
in the process of being planning Mr Hamilton: The Local Government Act was updated
during that period because of issues of this nature. The rules
concerning declarations of conflicts of interest were tightened
up and so the new Act, which I think came in either just
before or just after I left the Department, that was a specific
decision that was taken to close some of these, what you
might call, loopholes.
M r Karran: So we are not aware that that has been
covered, it is up to the Committee to find that?
Mr Hamilton: It has been covered as far as I know.
The Chairman: It is in the new Local Government
Act.
Mr Hamilton: But whether there are further things that
need to be done, I am sure the current Department will be
looking at those issues and especially in the light of this
Select Committee’s report.
The Chairman: Thank you, Mr Hamilton. Just by way
of a final invitation to comment, Mr Rimington was quite
unequivocal in his evidence to us that the major areas of
proposed development land, to quote his words, were

‘treated unevenly in the Plan process. The Plan was unsafe and the
proposals need to be judged afresh in an even and balanced manner’
All of his evidence really describes how, in his eyes, the
Department was able to prefer the interests of the developer
Dandara in the formulation of the Department’s development
plan for Braddan. That is essentially what he is saying. What
would be your comment to that?
Mr Hamilton: Two comments. First of all, I took the
view, when the then Minister discussed it with me, that
certainly that is one interpretation that could be placed on the
outcome of his research - not necessarily the interpretation
that I would have placed on iL With all due respect to the
Minister of the day and any other Minister, they are not
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planning experts. They are lay-people like I am. They will
come to a view, it will be their own view, but I think you do
have to put a lot of weight on the professional advice that you
are given and if professional people, professional planners,
have done an evaluation of different sites, have looked at
needs and all the other things that come into the equation,
and have made recommendations which different political
members have considered carefully, either endorsed or
altered or whatever, and you get to the point where you have
a document which has had a long gestation period, I think that
you have to put a lot of weight on what has happened.
You need to look at it afresh and come to your own
view and satisfy yourself that the right decisions have been
taken, but I would not necessarily have come to the same
view as Mr Rimington. But I accepted, with him, that it is a
conclusion that could be drawn, but it would not have been
my conclusion: so that is the first thing I would say.
The second thing I would say is that I have never been
aware at any time when matters to do with the zoning of land
have come before the Department where the ownership of
that land has been raised as part of a planning process. I can
never remember that being raised. There are the professional
planning issues and advice.
There is a separate issue which is a political context and
of course, that is what Ministers and Members are about.
They could well take a political judgement that they thought
that there should be a better sharing of the cake, but that is
certainly not a planning consideration and if any particular
Minister or Members were to come to a view for political
reasons then they would need to explain very clearly that that
was their view and it was for political reasons. Otherwise,
my advice to Ministers has always been, if you are going
to depart from the advice that the professionals have given
you, you need to have very sound planning reasons to justify
your decision to depart from that advice.
The Chairman: Thank you, Mr Hamilton. That is very
clear and by way of conclusion, on behalf of the Committee,
thank you very much for giving your evidence and the clear
manner in which you have done so. We may possibly wish
to speak to you again, but if so we will let you know. Thank
you, Mr Hamilton.
With that, ladies and gentlemen, that brings us to the
conclusion of today’s submission of oral evidence to the
Committee. Thank you very much for your attendance and
1 declare this session formally closed. Thank you.
The Committee sat in private at 4.35 p.m.
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Kennaugh, and I would thank him for attending today. TKe
first duty is to ask the Clerk to invite Mr Kennaugh to take
the Solemn Oath.
Mr Kennaugh took the Bible in his right hand and
repeated the Oath.
Mr Kennaugh: I swear by Almighty God that the
evidence that I shall give to the Committee at this and any
other future hearing shall be the truth, the whole truth and
nothing but the truth, so help me God.
The Clerk: Thank you.

[MR SPEAKER in the Chair]
EVIDENCE OF MR H KENNAUGH
Procedural
The Chairman (The Speaker of the House of Keys,
the Hon. S C Rodan): Good morning, everyone, and can I
welcome you to this meeting, which is a sitting of the Select
Committee of Tynwald on the Affairs of Braddan Parish
Commissioners to take and hear evidence in public session.
The Committee was established by Tynwald in January of
last year.
It may be helpful if I, for the record, set out the remit,
which is to do the following:

*to investigate the involvement of the Clerk to Braddan Parish
Commissioners, Mr C S Lewin, and the Braddan Parish Commissioners
in the period from 1st August 1999 until 30th June 2006 concerning
the draft Braddan Area Plan and to identify the extent to which their
involvement caused or contributed to the Plan being terminated and,
in conducting that investigation, to have particular regard to: (1) the
circumstances regarding the sale of land owned by the Clerk and to
make recommendations as to the advisability or suitability of the Clerk
to have had continued involvement to the Plan’s process on behalf of
the Commissioners;
(2) the Clerk’s and Commissioners’ conduct and their response, once
it was brought to their attention, for potential conflict of interest
or inappropriate conduct by the Clerk during the planning review
process;
(3) the content and the preparation ofthe Commissioners’ submissions
to the Plan process and support or otherwise for land zoning as proposed
by various parties;
(4) any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
(5) the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the Plan
review process.’
So, that is our remit. If I can introduce my colleagues on
the Committee: Mr Alex Downie, MLC; Mr Peter Karran,
MHK; our Clerk, Mr Les Crellin; planning adviser to the
Committee, Mr Tony Pass.
Also, Mrs Ellen Callister and Mrs Deborah Pilkington
are our Hansard staff responsible for recording today’s
proceedings. So, everything is being recorded - at which
point, can I ask you to kindly ensure that mobile phones are
switched off to avoid any interference with the recording.

Administration of the Oath
The Chairman: I now call forward our first witness, Mr

The Chairman: Thank you very much.
Mr Kennaugh, I thank you for your submission to the
Committee of 18th September last year, and also a further
submission that was delivered this Wednesday - (Mr
Kennaugh: Yes.) Wednesday of this week, which you
were asking to substitute for the original submission. Is
that correct?
Mr Kennaugh: Well, I amended it, so it is probably
better to substitute it than try and refer to both.
The Chairman: We will have some questions about that
and no doubt you will refer to some of the additional points
and some of die areas of difference contained therein.
Can I first emphasise that we appreciate that your
submission covered many issues and areas of concern to
you, but I would reinforce to you that this Committee is
concerned only with the issues contained within its own
remit (Mr Kennaugh: Yes.) which I just read out. I would
just ask you to take that on board, because that will frame
any questions that we may have.
Could I start, therefore, by asking you to give to the
Committee an overview of the concerns which identify
the extent to which you consider the involvement of the
Commissioners or its Clerk caused or contributed to the
Plan being terminated.
Mr Kennaugh: Yes, I will do that with the first - 1 think
it is in about the first six pages. So, I will go through my
first six pages.
What I have done to give everybody a help out, I have
done a summary of the terms of reference, so that everything
that is in my submission I have referred to the terms of
reference and how it is appropriate.
The Chairman: Thank you.
Mr Kennaugh: So I have done...
The Chairman: If you will just hand that paperwork to
the Clerk and if anything you say needs to be recorded, at
your seat, Mr Kennaugh, thank you.
[Mr Kennaugh passed the documents to the Clerk.]
The Chairman: Right, I think we are... if you will pass

Procedural
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this to the Press bench, please.
So we start with the paper, ‘Summary to Terms of
Reference (i)\
M r Kennaugh: Yes, that is it. I will come to that once I
have been through my introduction.
The Chairman: Yes, thank you.
M r Kennaugh: This submission is made by Henry
Kennaugh, Director on behalf of Baccarat. The purpose of
this submission is to assist the Committee in its consideration
of its remit.
Baccarat became actively involved with the draft Area
Plan process after the publication of the Issues and Options
written statement in May 2000 but thereafter through its
advocates, Quinn Kneale, and its professional team headed
by architects, Savage and Chadwick.
To help the Committee identify the extent to which the
involvement of the Commissioners and Mr Lewin caused
and contributed to the Plan being terminated, it will be
necessary in this submission, as indeed Mr Rimington did
in his submission to the Committee, to ask the Committee
to consider the role of others in the Plan process, as the
dealings of those other persons undoubtedly contributed in
varying degrees to the situation which came to exist, which
enabled the Commissioners or Mr Lewin, because of their
relationship with others, to have an improper or unfair
influence on the failed Plan process and, importantly, to
consider the deficiencies of the Department and its officers
which allowed such a situation to exist.
It is for the Committee to consider whether the role of
other persons, other than the Commissioners and Mr Lewin,
should be separately investigated, to enable the Committee
to reach a conclusion as to the cause of the Plan being
terminated or the extent to which the Commissioners and/or
Mr Lewin contributed to such termination. The Committee
will, by necessity, also have to examine and investigate all
aspects which caused or contributed to the termination of the
Plan process, to enable the Committee to attribute the degree
of responsibility of those persons identified in its terms of
reference, and to enable it to identify the nature and extent
of their relationship with others, or their deficiencies.
It is worthy of note, at the outset, that the Plan itself
brought forward a planning scheme under the 1999 Act
and, therefore, was the Department’s Plan. The Plan
was withdrawn by the Minister, because he had made
investigations into complaints made, and he had found it
unsafe for the Department to ask for the approval of Tynwald
of the Plan.
The main reason for withdrawing the Plan was the unfair
treatment of land, which was my complaint made on behalf of
Baccarat. My complaint also levelled criticism at Mr Lewin,
in the light of the position that he held, that it would have
been reasonably expected that he voluntarily declared his
interest and had no further involvement in the Plan process;
but this had not and did not happen.
I embarked on trying to enlighten the Commissioners
of this conflict of interest and how badly the implications
of such an undisclosed conflict could reflect on them. I also
asked them to consider how and why they were supporting
the issue of private confidential submissions, and their
particular support for Area 14.
I also questioned why they supported a planning
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application on Area 23 for residential development, when it V
was zoned as business park use and had only been proposed
for residential development use in the draft Braddan Plan.
My complaint also addressed the issue of the difference
of the treatment of Baccarat’s land compared with Dandara’s
land by the Commissioners, Mr Lewin, and Miss Corlett.
My evidence will prove that the preference over Baccarat’s
land did exist, for whatever reasons, and that the Minister,
John Rimington, was left with no alternative but to decline
to bring the Plan forward for adoption.
I have had the benefit of hearing Miss Corlett giving
evidence and I cannot recollect, at any point, that she claimed
to have been pressurised, bullied or intimidated by Mr Lewin
or the Commissioners into making statements or preferences
to land allocations which she did not agree with. In fact, there
are many examples of the use of the influence of support for
each other to support proposals or changes. Miss Corlett’s
evidence on the ownership of Area 14 concluded that Mr
Lewin was the owner when the last planning application was
lodged and she knew of no circumstances that had changed
in the situation, at the time that she proposed Area 14 as an •
area suitable for development.
V
My evidence before the Committee will show that the
Department lacked proper administration, management
and governance in the preparation and processing of
the draft Braddan Plan, many of the same inadequacies
subsequently found by the Inspector in his report to the
Strategic Plan, which was under the same management in
the Department.
The Plan’s failure also seriously damaged the reputation
of the Island and its administration, particularly from the
point of view of external investment, investors who need
to have confidence in a planning system. The Committee
should also take into consideration that all the individuals
involved in this process were experienced officers or public
servants and would have known what they were doing and,
therefore, are responsible for their actions and should be
held accountable.
Baccarat itself had its reservations and misgivings relating
to the Plan from the outset and, as it soon became apparent,
that due and proper consideration by the Commissioners
and Miss Corlett of Baccarat’s proposals were not given and
that the Commissioners and Miss Corlett preferred personal 1
opinion to sound planning considerations.
When issues of a special nature arose and when expert
evidence was produced by Baccarat and others, that specialist
advice was ignored by the Commissioners and Miss Corlett,
in deference to their own preferred views. It also became
apparent that other Departments’ and Government’s views
were also not given proper consideration.
It is worthy of note that the Department itself did not
procure or offer, during the Plan process, any reports of
surveys which were independent, professional or reliable.
Because of the Plan’s lack of structure and the Department’s
lack of administration, what happened in the Plan process,
in reality, was that the Commissioners and Miss Corlett
managed to promote proposals which were actually
against the Department’s own planning policy on land
classification, to suit what appeared to be their own personal
agenda. The Commissioners and Miss Corlett misused and
misrepresented information, as will be explained in evidence
in this submission.
The Inspector in the Planning Inquiry, Mr Mossop, also
placed reliance on what was the then emerging Strategic
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Plan and his decision to do so was fundamentally flawed,
because the then Strategic Plan had no standing in planning
terms/policies whatsoever.
Miss Corlett, in turn, included in the Braddan Plan process
her own property in an area for proposed development,
without declaring an interest or removing herself from any
further involvement in the Plan process. She also made
no attempt to rightly inform the Department that, whilst
proposing Area 14 for development, she was aware from
previous and current planning applications that Mr Lewin,
the Clerk to the Commissioners, had been or was at the time
the Plan process commenced, its owner or that she herself
lived in the Plan area. She was, therefore, conflicted from
the outset
Mr Lewin also then failed to act on or register his conflict
of interest, as would be expected of a person in his position,
to disclose a property deal he had made in respect of his
land within the Plan process with a developer who, to his
knowledge, clearly had the largest interest in the outcome
of the Plan process.
The Commissioners and Miss Corlett ended up producing
a Plan which was a document clearly negotiated between
them, based on their own unevidenced-backed opinions and
also on private and confidential submissions made to them,
therefore producing a draft Plan that was not prepared or
progressed in accordance with the Act and best practice.
There is particular concern that the Commissioners, as
a public body, carried out its functions in relation to the
Plan process, and claimed that certain matters were private
and confidential, when they were matters clearly of public
interest. The issue of the Department not disclosing the
involvement of Mr Mossop in the Strategic Plan process
to or before the Braddan Plan Inquiry is a matter of serious
concern. Mr McCauley should have made a disclosure
that Mr Mossop had been previously employed by the
Department, so that any challenges to his appointment as the
Inspector of the Braddan Inquiry could have been properly
considered.
An independent inspector appointed to consider a
Plan must surely be a person independent of the Planning
Department. The Crown Division would clearly have found
it unacceptable for Mr Mossop to have been appointed as the
inspector if, for example, he had been previously employed
by Baccarat, advising on planning issues which included
the study of the area of Braddan. Evidence will prove that
the Director of Planning, Mr McCauley, misunderstood or
ignored the 1999 Act to the detriment of the draft Braddan
Plan process. The Director of Planning misunderstood the
planning process or chose to ignore properly its governance
to the extent that, for example, he did not recognise that Miss
Corlett had a conflict of interest in continuing to progress the
Plan or issues surrounding the Plan in the Plan area.
The Commissioners and their Clerk, Mr Lewin, also
failed or chose not to recognise the implications of conflict
of interest The Director of Planning, Mr McCauley, failed
to deal with the complaints relating to the use of private and
confidential submissions as his correspondence proves. His
reliance on what he calls ‘the Department’s practice’ was
flawed, as it could not conform with the 1999 Act.
Written assurances given to Baccarat by Mr McCauley,
the Director of Planning, and Mr Hamilton, the Chief
Executive, were dishonoured, as will be evidenced in this
submission. The Department clearly lacked a management
structure or a Chief Executive that regulated compliance by
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its officers of proper procedures. Evidence shows clearly
that the planning officer, Miss Corlett, purposely omitted
the vital and obvious planning considerations relating to
Area 14 in the Issues and Options document to protect the
owner’s identity.
For the record and for the assistance of the Committee,
Baccarat brought a complaint against Miss Corlett, which
complaint was eventually heard by Mr Camson. Baccarat has
challenged Mr Camson’s handling of the complaint, as he
did not make any or any proper investigation into Baccarat’s
complaint whatsoever. Baccarat, if necessary, will deal with
his failings through the court.
The Committee will also note that Mr McKinney’s
complaint on a similar issue had to have a second hearing
before his complaint was addressed properly.
The Committee, in its remit... Baccarat asks the
Committee to consider standards set down by Deemster
Corrin in the Pilling judgment, as its benchmark for assessing
the conduct - or the misconduct, whichever is appropriate
- of the Commissioners, Mr Lewin, Miss Corlett, Mr
McCauley and all the many other public servants involved
in the Plan process.
The Pilling judgment of 3rd October 1996, as accepted
by Tynwald, states:

‘I hope that this case will stand as a reminder to both the Department
of Local Government and to other Government Departments and,
indeed, local authorities that, in a small jurisdiction, all of us - and I
include the judiciary - should at all times be vigilant to the dangers
inherent in participating in administrative processes where members
of the public might consider the likelihood that because of a particular
interest in the subject matter or connection with one of the parties,
our minds might be removed from what is right, just, fair and accords
with good sense. It should be accepted, as a rule in public service, that
whenever an official might be perceived by a member of the public to
be biased, partially or otherwise personally interested in the outcome
of the dealings between cithen and state, that official should cease to
be involved with them.’
The Committee is also referred to the relevant parts of
the conclusions of the Mount Murray Inquiry which Baccarat
also referred to the Planning Inspector, Mr Mossop, at the
Inquiry, as this Inquiry demonstrably identified failings of
the Department and its lack of transparency.
Paragraph 20.6:

‘However, we do find that there was corruption of the system of
government by reason of consistent maladministration and weakness,
allied to wrong doing by officers, and the lack of transparency in
government dealings.’
Paragraph 20.8:

‘This is because the weakness and the failures by government in the
handling of those matters continue in significant degree with a still
present belief, in many areas of current influence, that there was
really little wrong with the systems of government, and that there
was simply negligence or misconduct by some limited number of
individuals who were operating the systems. Such opinions are seriously
misconceived.
[...] Some steps of material benefit have been taken by government to
seek to remedy the problems, but further significant steps, and in some
ways more difficult steps, remain to be taken to rectify the continuing
consequential effects, and to seek to ensure, so far as that is now
possible, that like errors and failings do not recur. There is similarly the
need to provide the transparency which would have made responsible
politicians, executives, and members of the public aware of what was
happening, possibly in time for the failings to have been prevented.’
‘Common to all of these [...] however is our overriding concern with
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the need for transparency by which wc mean openness at aJJ levels of
the planning decision making process. In paragraph 10.5 of our report
we state that such process should be in the public interest and that that
requires a necessary degree of transparency which is not achievable
if [...] decision making is not open to public scrutiny. The process
should ensure public awareness of development proposals at an early
stage, and of the analysis and recommendations which officers make
concerning their determination.’
1...Government, in future, explicitly endorse the principle of

transparency in the decision making process and ensure that such
a principle as is carried forward by the Department of Local
Government and the Environment into all procedures and systemsfor
the determination o f planning applications, and the documentation
which underpins them.'

The above conclusions and recommendations in the
Mount Murray Inquiry raise some fundamental and important
issues which Baccarat would invite the Committee to
investigate, as these issues have a considerable bearing on
the Plan process and its failure.
In particular, Baccarat would ask the Committee to
examine and take independent advice on such fundamental
issues as: the Issues and Options process and its purpose;
the 1999 Act and its requirements and of the duty imposed
on the Department; the transparency required of the
Government in matters relating to the Braddan Plan process;
the transparency required of the Commissioners and their
meetings and minutes which related to matters of public
interest; the structure and process of decision making by
the Commissioners; the unethical contract and agreements
made between the Director of Planning, Mr McCauley, and
planning inspectors prior to public inquiries; the employment
of Mr Mossop and the circumstances of his employment in
the Braddan Plan process and his suitability, bearing in mind
the advice of Deemster Corrin.
Baccarat complained to the Inspector at the Plan Inquiry
of the unfair treatment of his proposals for development in the
submission to the Inspector before the close of the Inquiry,
which explained its misgivings to the Plan process.
Mr Rimington, in his advice to the Committee, explained
his independent conclusions, following his own detailed
investigation into the Department and the Commissioners
whilst he was Minister, to how Baccarat’s land was treated
in the Plan process. I do not intend to repeat many of these
matters which he considered and on which he has provided
evidence of unfair treatment and drafting irregularities and
inconsistencies.
Baccarat’s complaint of bias against Miss Corlett mirrors
much of Mr Rimington’s evidence which the Committee
will have access to. The Committee is not charged with
investigating an allegation of bias by Miss Corlett, but it
does need to concern itself with why Miss Corlett, supported
by the Commissioners, ignored proper planning criteria and
professional evidence to her at times, unevidenced opinions
and statements, her contradictions of facts, the misuse of
criteria to such an extent that the Plan had to be withdrawn,
as it was not fit for purpose.
The Chairman: Thank you, Mr Kennaugh.
In your submission to us received this week, which you
have just read out - the first six pages - can I just begin and
get one matter cleared up that is puzzling the Committee
a little bit. In your submission of September, in making
reference to the Braddan Plan Inquiry and the Strategic Plan,
and the way the Department handled those and, in particular,
employed the services of Mr Mossop as planning inspector
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for both - of course, you will agree that that is part of yourV^
complaint and one of the issues you have just read out - you
quoted Minister John Shimmin, in the debate in 2007 during
the Strategic Plan, as saying - quoting from Hansard -

‘Deemster Corrin set clear and succinct standards in the Pillingjudgment
and conflicts of interest Mr McCauley clearly failed Deemster Corrin’s
standards by allowing Mr Mossop to act as an independent inspector
for the Braddan Plan, which casts suspicion, rightly or wrongfully, that
Mr Mossop could have had influence in the manner in which he held
his Inquiry or what documentation he relied on*.
Can you confirm that is what you put in your written
statement to us as being the words of Minister Shimmin in
the Tynwald debate?
M r Kennaugh: That is... I have only brought my new
submission. By the sound of that, that has run into two
paragraphs that should have been split, because I do not
think that is what he actually said, is it?
The Chairman: Will you also confirm that we contacted /
you in January, was it, Les?
\
The Clerk: Yes.
The Chairman: We asked for you to kindly direct us
to M r Kennaugh: To do that.
The Chairman: - that part of the Hansard that contained
these statements that you said Mr Shimmin made.
M r Kennaugh: It is rectified in this - if ‘rectified’ is the
right word for it. What I have done in this, I have put the
Hansard actually in here for everybody to see.
The Chairman: And you agree that you have done that
and the Hansard is something entirely different from what
you told the Committee Mr Shimmin had said.
Mr Kennaugh: No, I would not say it is entirely different.
I would say that there is possibly a misprint in it.
1
The Chairman: The statement I just read out is what
you claim Mr Shimmin to have said in the Strategic Plan
debate.
Mr Kennaugh: And I have just said to you that it is
probably a misprint and, if it is, it is completely rectified in
this, because I have stated exactly what he said in here. It
is attached, if you want me to find it for you, at one of the
appendices.
So, I do not think there is an issue with it.
The Chairman: Right.
Mr Kennaugh: I think that there might have been an
error in the drafting, but it is now rectified.
The Chairman: Well, we are looking at page 14 in the
document you gave us this week and you have Minister
Shimmin, in three paragraphs, saying something completely
different.
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Mr Kennaugh: ‘I confirm it was an experienced senior
planning officer who served in the Isle of Man Government’.
That is what he said.
The Chairman: Yes.
Mr Kennaugh: For a number of years.
The Chairman: Yes, that is right, but that is not what
you originally told us he said. You originally told us that
- Mr Shimmin’s words according to you - ‘Mr McCauley
clearly failed Deemster Corrin’s standards'. He did not say
that, did he?
Mr Kennaugh: No, and I have just told you that I have
rectified it You asked me when I came in was I substituting
this for that, and I said, ‘yes’. So, surely that is not now
relevant.
The Chairman: So, you are able to confirm that your
first report had this Mr Kennaugh: Error, yes.
The Chairman: Can you tell us what other errors are
in your submission?
Mr Kennaugh: I think that will be for you to do.
The Chairman: Or in your old submission.
Mr Kennaugh: No, I do not think there are any other
errors. I think, since you have only found one, I think that
is testament to how many there are in it.
The Chairm an: Thank you very much. It is very
important that Mr Kennaugh: It is important, but The Chairman: - the Committee gets your evidence
correct.
Mr Kennaugh: It is important, and it is rectified in this.
There is a copy. I spoke to Mr Crellin, and he said there was
an issue. I have rectified it in this. I have given a copy of
Hansard, so we know exactly what the position is.
The Chairman: That is fine. I am just wondering why
you said something entirely different.
Mr Kennangh: I did not say it. It is not that I said it
Please do not keep saying I said it. I said there must have
beeh an error in my drafting, and it is now rectified. This
document has been replaced by the one you are using and,
really, there is little reason for you to be using that, or actually
even bringing it up, because this is... The document that I
am relying on in my Oath is what I have given you today;
not my previous one.
The Chairman: Your previous one has been entered into
evidence, Mr Kennaugh.
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The Chairman: Whether it is superseded, or not, is for
the Committee to decide. I simply make the point that there
is an inconsistency in your first submission, and in the one
you gave us this week. I am simply asking: are there any
other inconsistencies?
Mr Kennaugh: And I say: if there are, I am sure you
will find them.
The Chairman: Thank you very much.
Mr Downie: If you look at the document just presented
to us today, Mr Kennaugh:

‘1.10 The Commissioners and Miss Corlett ended up producing a
Plan which was a document clearly negotiated between them, based
on their own unevidenced-backed opinions and also on private and
confidential submissions made to them, therefore producing a draft
Plan that was not prepared or progressed in accordance with the Act
and best practice.*
Mr Kennaogh: Yes.
Mr Downie: Could you explain to us what you mean
by that statement?
Mr Kennaugh: Firstly, if you take an Issues and Options,
it should be open and it should be for public scrutiny, so all
members of the public know who is representing what that
the Commissioners are a public body, and planning is a public
issue, and that matters of planning should not be heard in
private by the Commissioners and, at a public inquiry, that
everything should be public.
If you take the basis of a plan, a plan, under the Act, has
to be evidence based, and the evidence is usually based on
studies. There were none in the Braddan Plan. There were
no studies. There was no evidence base. Land was selected
on a personal-preference basis.
Mr Downie: But would you not agree that, prior to
putting together an Issues and Options document, it is the
responsibility of the local authority - the elected body - and
the Department of Local Government and the Environment,
to sit down and draft a document for discussion, and then
that goes out to all the interested parties, and they come back
with their submissions?
This is further clouded in that what the Commissioners
actually did was they carried out a poll in Braddan, and is
it not a fact that 440 people objected to any development
on your land?
M r Kennaugh; Yes, and they also objected to
development on Dandara’s land, and, if you look in my
‘Misuse of Facts’, you will clearly see that the planning
officer totally misrepresented that petition. That petition,
firstly, was a door-to-door petition, which the cat, the dog
and the child have signed, and there should have been no
reliance whatsoever, in planning terms, put on a solicited
petition. Take that as it be M r Downie: To come back there, is there any evidence
that they have used the Mr Kennaugh: Petition?

Mr Kennaugh: Yes, and now it is superseded, under
Oath, by this.

Mr Downie: - petition as a basis for the Plan?
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Mr Kennaugh: Certainly, yes, because they use it as
objecting to a piece of land, so that affects the basis of the
Plan. It was used, with a reasonable amount of force, not
to have planning on Areas 1 to 4, but you will see, from
the petition, that it clearly says ‘the whole of the Camlork
Farm’, and that includes Area 7, the 30 acres of Dandara’s
land, but that petition was never applied to that area of
land. It was wrongly omitted. This planning officer and the
Commissioners know this. If you want to have a look at it,
it is here.
Maybe it would be better if I take you through from (i),
and we can explain these issues as I go.
M r Downie: It would be useful for you to tell this
Committee today when your first involvement arose with the
development of the Plan, when you were first asked to make
a submission, and what happened to it after that.
M r Kennaugh:. I think we went through the normal
process. We made our submission to the —
Mr Downie: Explain to me what you think was a normal
process.
Mr Kennaugh: What a normal process should have
been?

Oral Evidence

Mr Downie: So at what stage, then, did you become ^
involved in the Local Plan? Did you, at any time, meet
Braddan Commissioners to put your views forward?
Mr Kennaugh: In the proper process, we did, but we
came into the process when it was already flawed. The Issues
and Options was constructed not under a process; it was
constructed between the Department and the Commissioners.
It was not an open process.
Mr Downie: But surely, following the production of this
Issues and Options document, you then have a first draft.
Mr Kennaugh: You then have a first Mr Downie: Were you asked to comment on the first
draft?
M r Kennaugh: We were, but what you will see from...
If you take the Issues and Options, and then clearly look at
what came out in the end as the document that went before
the Inspector, there was very, little difference in it.
1
Mr Downie: But my understanding of this process is that
a developer, like yourself, or anybody who is interested in
having their land rezoned, their opportunity comes along at
the public inquiry.

M r Downie: Yes.
Mr Kennaugh: Absolutely.
M r Kennaugh: A normal process, under best practice
- and I have got best practice here, if you would like to have
a look at it - is that, firstly, it has to be transparent, and an
Issues and Options... The process of a plan starts with an
Issues and Options, and what an Issues and Options does is
it... The issues should all be raised, and the options should
be identified. This is an open process, so it would be like
the Department is now doing for the south of the Island.
They have written to everybody in the south of the Island, I
believe, saying, ‘Have you any comments that would go in
the Issues and Options?’ and I think that is the right thing
to do. You cannot go with private and confidential copies of
the Issues and Options to the likes of a local authority and
work it up with them, and come out then and say that that is
a representation, because it is not.
Firstly, the Issues and Options for Braddan did not
properly identify the issues, and certainly did not give all the
options. What it did not do was contact everybody and ask
them what did they believe their issues and options were.
All they did was contact... Basically, they worked it out with
the Commissioners in private and confidentially. That is not
the proper process.
The Chairman: Do you have evidence that that is any
different from the way Local Plans were handled at that time,
or before or since?
M r Kennaugh: I do not know of... I have some
knowledge, but the little knowledge that I have on it is that,
of course you have to go to a local authority - 1 think it is
quite right that you have their opinion - but, as I have put
in here, what would have been right for the Department to
do was to have written to the local authority and ask them
what issues did they have in Braddan, and what options did
they think for their Plan.

Mr Downie: When all the legal and technical people
are present, they can ask the Commissioners how they got
to this —
Mr Kennaugh: No, you cannot.
Mr Downie: In the ones I have attended, there has been
an opportunity to have some dialogue between the parties
- particularly the planning inspectors always encourage that
- so, if it did not happen on this occasion, I would like you
to formally record that.
Mr Kennaugh: Yes, I think the evidence is all here. The
Inspector decided, prior to the Inquiry... In the pre-inquiry
documentation - which is in here - the Inspector was making
provision for questioning, which, as you quite rightly say,
we are all entitled to.
In the meantime, we had informed the Director of
Planning of our concerns and the problem that we believed
that he had with Miss Corlett.
So, by the time we came to the Planning Inquiry, the day
we got there, the Inspector made a declaration that there was
to be no cross questioning, so the Public Inquiry was not
held as a proper public inquiry. We were not allowed to ask
the Department or the officers questions; only confirmation
of fact.
So there was no public inquiry, as you understand it, and
that is what we expected to get when we got there.
The Chairman: At this point, we are definitely going
into areas of concern to yourself that are not before the
Committee.
In the interests of time, and for the sake of good order, the
two documents you handed in at the start - one which says
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‘Summary to Terms of Reference (i)\ the other ‘Summary
to Terms of Reference (iv)’ - which you have not read out,
can I take it that you wish this to be entered as part of your
evidence this morning, to be recorded in Hansard]
Mr Kennaugh: Yes.
The Chairman: Because that is what I would propose
to do.
[See 'Written Evidence of Mr H Kennaugh’, page 88
TBPC.]
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but personal opinion is not the basis for a plan.
The Chairm an: Where do professionally-trained
planners, then, get their expertise? Are they required, from
what you have just said, to back up any judgment they make
professionally with subsequent evidence?
Mr Kennaugh: Yes, that is how it should happen, but I
actually do not think that, in the making of a plan, it has got
to be evidence based. You have got to start with the evidence;
you cannot start with an opinion.
The Chairman: Even a professional opinion?

Mr Kennaugh: What I would like to do is go through
them, and then I can answer most of Mr Downie’s queries.
The Chairman: The way we have structured this
particular hearing is that we are practically out of time for
you to do that. I did give you the opportunity to make this
submission, and you did it in the form you wished. There
are very particular issues here which we will enter into the
Hansard, but we must devote what little time is left to just
clearing up one or two questions.
Mr Karran, have you anything specific?
M r Karran: You are an experienced developer. Did
you see any difference as far as the consultancies or the
practices, as far as the local plan, as far as Braddan and its
local authority was concerned, with any other Local Plans
and local areas in different parts of the Island?
M r Kennaugh: In the authority, in the way that they put
their evidence to them.

Mr Kennaugh: As long as you are professional in that
area.
The Chairman: But if a professional and trained
planner Mr Kennaugh: No, that is an overall planner If you are
dealing with an issue like visual impact, you have a specialist
for visual impact. We brought one over. If you have one
for traffic, you bring a traffic expert. We brought them all
to the Braddan Plan. Our bill - which we have sent to the
Department because of the withdrawal of the Plan - was
£235,000, and that was because we contracted in the people
to do the proper surveys. This is what Government should be
doing. This is what the Department should be doing.
M r Downie: Just to come in on that, you were making a
case that your land was suitable for development.
Mr Kennaugh: It was, yes.

M r Karran: The way the whole thing went back... I do
not believe that this procedure, as far as the Braddan Plan,
was quite unique, in that other local authorities did not get
the opportunity of having such a detailed input into the
actual Plan itself.
M r Kennaugh: I think, if you read into the documentation
itself, you will realise that even the Commissioners and Miss
Corlett keep congratulating each other on how well they
have put the Plan together themselves, and I think you will
find information in here that... Really, they are saying that it
was their Plan, when it should have been the Department's
Plan.
The Chairman: You say this several times throughout
your submission. You draw a distinction between the
planning officer’s personal preferences, as you say, and
draw a distinction with a professional judgment How do
you distinguish the two?
M r Kennaugh: In a plan process, it is not a professional
judgment. The plan should be based on evidence and on
studies, not opinions. Where Miss Corlett, for instance,
which is in my evidence... She said that development in
Area 4 was not acceptable to the Department because of
visual impact, but she had no visual impact study. She could
have asked anybody, ‘Do you think that is..?’ To make that
statement, for the Department to rely on it, the Department
should have had a visual impact study that said yes, it was
suitable because of visual impact, or no, it was not suitable,

Mr Downie: So, it was up to you then to provide evidence
to show that it would not visually impact on the end structure
and that the traffic systems were in place. Surely it is not the
Government’s role to do that?
Mr Kennaugh: Of course it is. If you are putting a plan
together, it has got to be evidence based. The Government
should put a plan together, and the first thing they should
say is: ‘In this area, when was the last traffic report done?
Ten years ago. Before we can develop this area, we must
have a traffic report in an overlay.’ So you would start with
a traffic report to see could the infrastructure accommodate
the development you are going to put on it.
M r Downie: The Highways Division are asked to give
evidence and make a submission Mr Kennaugh: Yes.
Mr Downie: - and they state, quite clearly, whether the
highways infrastructure is suitable, as with the drainage and
everything else.
M r Kennaugh: And, quite rightly, they did, but Miss
Corlett ignored it. When they said they wanted the road put
through in Areas 1 to 4 as a bypass, Miss Corlett argued
herself that it could not go through. She put no evidence,
there was no traffic report; she totally rode roughshod over
the Department of Transport, and said her -
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Mr Downie: I think we are in danger of rerunning the
Public Inquiry here, and that is something we do not really
want to do this morning.
The Chairman: Mr Karran, a final point
Mr Karran: I take it that maybe we could have the
gentleman back at a later date, Chairman, anyway, with
this other issue.
Can you just remind us why your land was turned down,
and can you understand the arguments that were against your
land being turned down to the other land in the area being
turned down?
M r Kennaugh: I think, if you go through here, there is
one very damning letter that Mr Rimington brought up, that
Miss Corlett was writing to Mr Lewin, telling hiin how she
could change land classification to bolster up the argument
not to develop Areas 1 to 4. This is not how a planning officer
should work. This is supposed to be impartial. If this was a
planning officer who was given the job of this Plan and... She
should have been able to take all the issues, all the surveys,
all the information, balance them, and put them in front of
the Inspector. The Inspector is the one who is supposed to
be making the decision. The decisions were made by the
Commissioners and the planning officer.
The Chairman: You say ‘put before the Inspector’ ;
surely it is the Department - to whom the planning officer
makes recommendations - who makes a decision, and the
Director of Planning, or a designated planning officer, puts
the issue to the Inspector at the inquiry?
Mr Kennaugh: Absolutely.
The Chairman: Are you expecting Miss Corlett to
present to the Inspector?
Mr Kennaugh: A Plan that was balanced, and a Plan
that had tested all the issues and options, that was evidence
based and it was put for the Inspector, so that he had all the
information in front of him. Half the The Chairman: Do you accept that the Plan that went to
the Inquiry was the Plan which the Department supported? It
made a decision, accepted or did not accept the professional
recommendations of the planning officer, and agreed what
would go to the Inquiry with political endorsement.
Mr Kennaugh: I think what you have got to look at
is how this Plan was constructed, and did the Director
of Planning oversee that the Department was presented
with a proper Plan? Did the Department fully understand
the decisions that they were being asked to accept by the
planning officer?
I actually think, in these situations, the planning officer
should not be dealing directly with the Department. This,
surely, must be the Director of Planning’s responsibility in
an issue as big as this. Letting a planning officer deal with
the whole issue The Chairman: Where does the Department get its
professional advice, if not from planning officers?
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Mr Kennaugh: You get it the same as we do: you get^
professional people in.
General planning is fine. If you are putting an extension
on a house, you can make decisions. If you are deciding on
what was probably £75 million worth of land, which is the
soul of the Isle of Man for investment in development, and
you are leaving it to a planning officer... The Department did
no evidence-based studies whatsoever.
The Chairman: Can I ask, Mr Pass, if you have any
particular questions before we wind up?
Mr Pass: Yes. Mr Kennaugh, just to pursue this question
of the role of the planning officer, it seems that the planning
officer really has almost no role in any significant planning
operations without having to refer everything to expert
opinion, in your view.
Mr Kennaugh: Yes, in a Mr Pass: What role would you consider that the planning .
officer should have?
(
Mr Kennaugh: That she collates the evidence and she
puts it together and that either she, or maybe even somebody
higher than her... She is only a planning officer. She is not the
Director of Planning, so that evidence should be then taken to
another level, and the studies and all the information... That
would be her job to bring it into a situation that then goes to
another level of management that says: ‘Is this right? Is this
fair? Does this fit in with other Government Departments?
Are the strategies in this plan? Does it suit other development
that Government might have in mind further down the road?’
Not a plan made up by a planning officer, that ends up going
directly to the Department, and then ends up as a plan in front
of an Inspector. There is no process.
Mr Pass: The Director of Planning is a planning officer
with a great deal of experience and so, generally, are his
team. I cannot conceive of a system anywhere where there
is another level to which this is related.
Mr Kennaugh: So you are actually saying there is no (
management from the officer at the bottom to the Department;
there is no management structure?
Mr Pass: No, I am not saying that.
Mr Kennaugh: Well, what are you saying?
Mr Pass: I am saying I do not know any other level to
which you can refer it, other than within the Department.
Mr Kennaugh: Quite rightfully, but it must go to
Department meetings, and you then put out your traffic
survey, you put out your visual impact studies, you put
out your Department of Drainage information, you put our
your Department of Tourism, and you put out and see what
they all request, and then you start to structure a plan on an
evidence base.
M r Pass: I am trying to keep this from a personal
thing. I am just going into the theory of this, but that, in
my understanding, is what the Planning Department does
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anyway. You may say that they are not doing it in the way that
suits you, or a way that is professional - you may question
the professionalism - but that is what they do.
Mr Kennaugh: No, I do not think so.

The Inspector of the Strategic Plan, after 20 minutes
of talking to my planning barrister, Mr Evans, asked Mr
McCauley would he like to withdraw the whole Plan and go
back and start again, and that was at the Public Inquiry. He
had not structured the Plan properly. There was no evidence
base whatsoever in the Strategic Plan.

Mr Pass: You do not think so.?
Mr Kennangh: No, I think The Chairman: Mr Kennaugh, where do you get your
expertise on how departments of planning ought to conduct
their business?

The Chairman: Thank you. You make your point.
Mr Pass, to conclude.
Mr Pass: Only one very specific question, Mr Kennaugh.
You refer to a letter from Mrs Loaring regarding the primary
school.

Mr Kennaugh: Through best practice.

Mr Kennaugh: Yes.

The Chairman: Best practice?

Mr Pass: I am not sure that we have that in evidence.

Mr Kennaugh: Best practice documents. I have probably
got one. They are from UK legislation.
The Chairman: UK, and your observation of how
departments of planning operate in the UK.
Mr Kennaugh: No, where our legislation is taken from.
So, as the Isle of Man does not have planning legislation and
direction as such, we take it from the English. So, the likes of
our 1999 Act is taken from English legislation - it is pieces
of it - so, when you have to go back and challenge it, you
have to then go back to the English legislation.
The Chairman: Oh, do you? In your opinion?
Mr Kennaugh: My opinion, professional opinion.
The Chairman: So, Acts of Tynwald that are passed in
the Isle of Man may well be based on legislation elsewhere,
but are we not entitled to rely on them, or do we have to
refer back to M r Kennaugh: I am not saying you do not rely on the
Act, but if you take the 1999 Act, that is the Isle of Man
Government’s Act, but when you look how you enforce the
Act, it is taken from a piece of English legislation of how
planning should operate. The Issues and Options comes from
English legislation in planning: so do area plan systems, so
do strategic plan systems. We just take from theirs. So there
is plenty of evidence to show how the planning system in
Braddan should have run. It is part of what is a system that
works.
The Chairman: So, your main complaint is the entire
structure of the Department: how it implements planning
law, enforces planning law, develops forward planning. You
are basically saying it is a flawed system.

Mr Kennaugh: It was a submission, wasn’t it? I know
her submission is in my appendices.
Mr Pass: Right, well...
Mr Kennaugh: So, if you have not got it, if you would
get in touch with me, I will get it for you.
Mr Pass: Thank you.
The Chairman: Thank you.
Time has eluded us, I am afraid. I am sorry, I cannot
have any further questions, because we need to call our
next witness.
So thank you, Mr Kennaugh. You may stand down. Thank
you very much.
Mr Kennaugh: Mr Chairman, I would like to say, before
I do stand down, I would like the opportunity to come back
and go properly through my evidence. I think it is important
for the Inquiry that I do go through it so that there is no
misapprehension of the evidence I have put in, that it is not
what I say it is, and I would like that opportunity The Chairman: The Committee will decide as to
whether it requires further evidence to be taken in public.
Thank you very much.
M r Kennaugh: But you will take note that I have
requested?
Mr Downie: Yes.
The Chairman: Your request has been noted. It is for the
Committee to decide whether it takes up your offer.
Mr Kennaugh: Obviously.

Mr Kennaugh: Yes. It certainly was in Braddan, and it
certainly was in the Strategic Plan.

The Chairman: Thank you.
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Written Evidence of Mr H Kennaugh
Sum m ary I d Terms of Reference (i)
J will summarise

my evidence in relation to the Tenns of Reference os numbered -

(i) Has two issues a) The circonuuncts rcganiiflg (hi tale of la ad owned by the Clerk.

b) Advisability or suitability of tbe clerk to have a continued involvement in tbe
plan proccss on behalf of the Commissioners.
(a) The Clerk’s land became saleable as it was proposed for development in the Issues
and Options of October 1999 identified as Area 14.
This is evidenced at 14,15, appendix 8 (A) appendix 10 (A).
Tbe Clerk’s ownership was able to be concealed.
This is evidenced 9,9.1,9.1.1,9.1.2, 9.1.3,9.1.4.
It is reasonable to believe that the sale price paid, related to a development value, and that
the purchaser would require that evidence. A copy of October 1999 Issues & Options
provided by Miss Cortett secured that position.
This is evidenced at 14,15, appendix 8 (A), appendix 5 (A).
In the circumstances the continuing support for its residential allocation would he
essentia). Mr Lcwin would have to provide (hat obligation.
This is evidenced ai 12.4, 12.5,12.8- 12.10, appendix 14, appendix 11 (A).
Private and confidential submissions were used to support and continually support Area
14.
This is evidenced at 12.8 - 13 appendix 6(A).
(b) After Mr Lcwin’s sale to Dandara a preference of support is established on Areas 7,
14, 23,25 and 26 in the control of Dandara.
This evidenced at 5.8 - 5.17.
The most suitable and obvious development areas 1-4 arc subjected to a campaign of
objection, of unfair treatment and proposed policies to render it unsuitable.
This is evidenced at 5.2, 5.3, 5.8 - 5.17, 7.2-7.12,8.3 - 8.9, 8.10-8.13.
Misuse of information lo damage areas 1-4.
This is evidenced ai 5.2.
Removal of area 3 some 5.8 acres belonging to Baccarat and the substitution of area 7
now owned by Dandara.
This is evidenced at 8.3 - 8.9.
Change o f land classification to particularly damage areas 1-4onIy.
This is evidenced at 5.8-5.17.
Supporting development against the existing Departmental policies, to support
development on area 7.
This is evidenced at 5.8 -5.17,8.10 —8.13.
Relying on Departmental policies which were not in existence or reliable, to damage
areas 1-4 which in turn confirmed the “need" in Dandara's land.
This is evidenced at 9.13,9.1.5 -9.61.
The continued and improper campaign over spilled into the Strategic Plan.
This is evidenced at 7 .2 - 7.10.
Part B of (I) referring to the evidence in (a) should be compared to the standards set
down by Deemster Corrin in the Pilling Judgement.
This is evidenced at 4.1.
Summary to T m n s of Reference (ii)
1 will summarise my evidence In relation to the Terms of Rcfcrcncc os numbered.

(ii) Has two issues.

Written Evidence

understanding of development and planning procedure.
This is cvidcnccd at 14, 15, 12.2,12.3 appendix 4(A).
The Clerk’s sale of land in 1999 to Dandara created a distinct conflict of interests which
he did not dcclarc. which created the doubt of whose interests he then pursued.
This is cvidcncod 5.7.5.8 - 5.17,8.3 - 8.9,7.6.1,8.13.
The Clerk participated in supporting private & confidential submissions to his land sale
Area 14.
This is cvidcnced 12.8 - 12.JO appendix 6(A).
The Cierk would have been fully aware that the omission of the planning history and the
then current planning permission in his name on Area 14 in the Issues & Options was a
deception by omission.
This evidenced at 9 appendix 12(A).
Summary lo Tern» of Reference (iii)
1 will summarise my evidence in relation lo the Terms of Reference as numbered.
(iii) H as t w o issues.

(a) The coutcnt and (be preparation of the Commissioner’s submissions (n
Ihe plan process.
(b) and support or otherwise for bud zoning as proposed by various parties.
(a) The Commissioners only made their submission available at the Inquiry lo (he public,
submissions lo the process leading up lo the Inquiry were private & confidcnlial or
persona) lo Miss Corlcit
This is evidenced ai 14. 15. 12.8 —12.10 appendix 6 (A) appendix 7 (A).
(b) Support for Area 14 was private & confidcnlial.
This is cvidcnccd at 12.10 appendix 6(A).
Removal of Area 3.
Ibis is evidenced at 5.8 -5.12.
Supporting Area 7.
This is evidenced at 5.13 - 5.17.
Objecting to Areas I -4 by changing land classification.
This is evidenced at 8.3 - 8.9.
Summary to Term s of Reference (iv)
1 will summarise my evidence in relation to the Terms of Reference as numbered.

(iv) any deficiencies or relationships which may have allowed the
Commissioners or their Clerk lo have had an improper or unfair influence
on the failed Plan Process.
The Officer Miss Corlett had conflicts of interests not disclosed.
This is evidenced at 1.8.4, 5.4, appendix 3 (A).
The Director o f Planning ignored conflicts of interests by tbe Officer Miss Corlett.
This is evidenced at 12.4,12,5.
The Director o f Planning had not ensured that a proper management structure was in
place so that the plan was progressed under best practice and in accordance with the duty
imposed under the 1999 Act.
This is evidenced at 12.1 - 13.
Appendix 4 (A)
Appendix 11 (A)
Appendix 14
Assurances given by Mr Hamilton and Mr McCauley that Miss Corlett would have no
further involvement relating lo dealings in the Brad dan Plan Area were broken.
This is evidenced at 12.6, 10.1, appendix 5 (A) appendix 9,10.
Director of Planning allowed a working relationship to cross the harriers of proper
governance and independence concerning Mr Mossop.
This is evidenced at 6.1 —6.9 appendix 3, appendix 6, appendix 8 and appendix I (A).

(a) The Clerks and Commissioners conduct and their response, once it was
brought to their attention, of a potential conflict of interest

The Minister Mrs Crowe failed to recognise the difference between a planning
application and on area plan.
This is evidenced at 5.5, 5.6, 5.6.1, appendix 4.

(b) O r of the inappropriate conduct by the clerk during the Finn Review
Process.

The Director of Planning’s judgement was deeply flawed that he believed he could rely
on a Department's “practice" which allowed private & confidential submissions to a
Public Inquiry under the 1999 Act. He should have secured legal advice.
This is evidenced at 12.9.

(a) My letters to the Commissioners ctcariy prove that the Clerk Mr Lcwin and the
Commissioners were aware of conflicts of interest.
This is evidenced nt 14, 15 appendix 8 (A) letter 21 November 2005,
My letters to the Commissioners prove that the Commissioners responses included a
misinterpretation of facts aimed to disguise the Clerk’s conflicts.
This is evidenced at 14, 15 appendix 8 (A) letter 29 September 2006.
(b) The clerk conspired with Miss Coilttt to change land classification to damage one
particular developer's interests in prcfcrcncc to another.
This is evidenced ni 8 j - 8.9, also letter dated August 2001 evidenced by Mr
Rirajttington.
The Clerk in bis position advising the Commissioners had disregard for proper
procedures in tltc relation to the allocation of Area 14. His position demands itn

The Director of Planning allowed Miss Corletl to improperly advise the Planning
Committee that Area 23 prior to the outcome o f the Braddan Plan was zoned for
residential development
This is evidenced at
The Director of Planning allowed Miss Corictt duties in the formulation o f the Strategic
Plan which included development potential in the Braddan Plan where very serious
misuse of facts occurred in the Union Mills and Strang Areas in this process.
This is evidenced at 7.2 - 7.12, appendix 11 and appendix 2(A).
The Director of Planning condoned and expanded on the use of private & confidential
submissions to Area 14 thus bringing the whole process into disrepute.
This is evidcnccd ot 12.8 - 12.10, appendix 6 (A).
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Mr Jessopp was called at 11.46 a.m.
Administration of the Affirmation
The Chairman: Can I now call forward Mr Jessopp.
Thank you, Mr Jessopp, and if I could again ask our Clerk
to invite you to take the Solemn Oath, please.
M r Jessopp: I would rather do something else other
than the The Chairman: Could we have the Affirmation? Thank
you.
M r Jessopp: Thank you.
I solemnly and sincerely declare that the evidence I shall
give to the Committee, at this and any further hearing, shall
be the truth, the whole truth, and nothing but the truth.

EVIDENCE OF MR A JESSO PP
The Chairman: Thank you, Mr Jessopp.
You provided a written submission in September last
year, in which you commented upon the points contained
in the Committee’s remit, and within the last few days you
sent us a further submission, particularly for point 5 of the
remit, on which you had not made comment in September.
We thank you for that.
Just for the record, you were elected as a commissioner
in 2004. Is that correct?
M r Jessopp: Before we start, can I just make clear,
for the record, that I am here and giving my own personal
opinions and that they do not necessarily reflect the views
of the board of Braddan Parish Commissioners.
The Chairman: Thank you. We understand that and are
quite happy for you to put that on the record.
With your being elected in 2004, therefore; you were
not involved with the draft Plan process, or the Issues and
Options discussions. Is that right?
M r Jessopp: Not as a commissioner, no.
The Chairman: Not as a commissioner.
I think you have indicated that concerns were raised with
you, when canvassing the election in 2004, and subsequendy
you undertook research into various minutes and documents
to address those concerns. Is that correct?
M r Jessopp: It is correct, and it is still ongoing, because
only in the last week, new documents came to light that have
not been properly put into the minute book. When I was
asking for a copy of some minutes the other day, another
whole batch of minutes appeared that had never been put in
the minute book.
The Chairman: Could I perhaps, at this stage then, ask
you to give us an overview of the concerns and the results
of that research and the latest issues you have just referred
to?
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Mr Jessopp: Yes, if you will allow me to read this
statement.
From a very early stage, I had my concerns about the
way in which the review of the Braddan and other local
plans were being conducted by the DLGE. I was one of the
many parties - which included, initially, the Braddan Parish
Commissioners - who objected to the Braddan Local Plan
being reviewed ahead of the Strategic Development Plan
being approved by Tynwald.
I had my doubts about the integrity of the process from
the moment the Braddan Issues and Options document
was published. It was clear to me that the Department was
attempting to address the claimed shortcomings of other Local
Plans - most notably the Onchan and Douglas Plans - by
proposing over-provision of development land in Braddan.
This alarm was compounded by what 1 considered to
be an inappropriate reference to Braddan being a more
appropriate location for additional housing in the draft Laxey
and Lonan Plan, the principal author of which was the same
planning officer leading the review of the Braddan Plan. I was
so concerned by this reference that I appeared as an interested
party at the Laxey and Lonan Public Inquiry and, as a result
of my submission, the offending reference to Braddan was
deleted from the final version of the Plan.
It was my opinion, in 2000 and 2001, that the review
should stop and it remain so throughout the process. Had the
Department listened to my and others’ rational and sensible
arguments that the process was flawed, we may not have
needed to be here today. However, the Department appeared
unable to comprehend the problems they were creating for
themselves, and pressed on as though they were immune to
any errors of judgement or challenges to their authority.
The Department had further opportunities to stop the
review in advance of the Public Inquiry in June 2003.1 was
one of several objectors who made submissions stating that
the process was flawed. I even said that the Plan should be
scrapped so that the whole process could start again and
be conducted properly. By this time, from my personal
involvement, and through my membership of the Association
of Braddan Residents, of which I was a committee member,
I was convinced that the process was unfair and that a
challenge to the Plan, if progressed to Tynwald for approval,
would have a very real chance of success.
Evidence in the public domain supported the conviction
that the Commissioners had been allowed a special status,
during the review process, not conferred on them by the Town
and Country Planning Act 1999, and that other interested
parties had, as a result, been disadvantaged. However, it was
not until I became a commissioner that I uncovered evidence
that showed how deep the relationship had been between
the Commissioners and the planning officer responsible
for the preparation of the Plan, and how this special status
had unfairly influenced and helped shape the draft Plan
considered at the Public Inquiry.
The Plan process is supposed to be a public process, with
competing views and arguments on the proposals in the draft
Plan being put before an independent inspector at a public
inquiry. The inspector then considers the various submissions
and makes his recommendations to the Department as to how
the draft should be modified.
It appears that the Commissioners adopted a different
approach, on the recommendation of the Clerk, which was
to persuade the planning officer, in private meetings and
correspondence, what changes should be made to the draft
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Plan to suit their interests. The planning officer appears
to have been broadly receptive to the Commissioners’
close involvement and, as a result, the strategy was very
successful.
I pause here to mention that the close involvement of
the Commissioners with the planning officer within the
Plan review process could not have been unknown to the
Department, as correspondence to the Chief Executive on
this issue makes it impossible to believe otherwise.
In May 2005, out of courtesy, I made my concerns about
the Plan process known to the Commissioners in a letter via
the Cleric, in which I informed them that I believed that this
concern should be brought to the attention of DoLGE. The
response of the Clerk was to issue a warning of a possible
breach of scction 65 if my letter was placed on a public
agenda. A vote of no confidence in me by the board followed,
and my removal from external committees.
Despite this attempted intimidation, I still notified the
Chief Executive of DoLGE of my concern, which I believed
to be a matter of public interest The Chief Executive’s
response was that the issues I raised were not new, but would
be examined. However, I do not believe this assessment to
have been correct. The two other known complaints, by
Messrs McKinney and Kennaugh, were complaints of bias
involving a planning officer, whereas my complaint - which
is what it became - was essentially that the whole of the
Braddan Plan review process was procedurally unfair, and
therefore contrary to law. My complaint was never formally
investigated.
I did belatedly bring this, and the nature of my complaint,
to the attention of the former Minister of DoLGE, Mr
Rimington, who, I believe, to some extent, incorporated it
into his investigation. Notwithstanding the lack of a formal
investigation of my complaint, ultimately Mr Rimington
determined that, owing to a double perception of bias, the
Plan was unsafe, and withdrew it. Clearly the complaints by
Messrs McKinney and Kennaugh contributed significantly
to the Minister’s decision, as the Minister said so in his
Statement to Tynwald, but I believe that, to a small degree,
the nature of my complaint also played a part.
My written submission to this Committee identifies that
there are, without doubt, two strands to this investigation: one
relates to the management - or probably, more accurately,
the mismanagement - of the administrative process,
predominantly within DoLGE; and the other, to the apparent
conflicts of interest of several parties, most notably the one
involving the former Clerk of Braddan Parish Commissioners.
In respect of the former, there was, in my opinion, yet another
failure within DoLGE to prevent the corruption of the systems
of government, and, as for the latter, also in common with the
Mount Murray affair, an understandable public perception of
corruption, in the sense of acting dishonestly for financial gain.
It is for the Committee to decide whether evidence exists to
support either proposition and, if so found, what should be
done about it
In concluding my opening remarks, I must say that I find
it impossible not to question the reasons why Mr Lewin was
so keen to recommend to the Commissioners that they call
upon DoLGE to withdraw the Braddan Plan when I provided
them with a copy of the McGreal Report in December 2004,
which upheld tie McKinney complaint yet, in total contrast,
why he was so keen to avoid a thorough investigation of the
Commissioners’ - and, by extension, the Cleric’s - role in the
Plan process when the possibility of that arose in May 2005.
Perhaps the Committee, when it reports to Tynwald, may be
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able to provide me and the public with the answers.
Thank you.

Vv_

The Chairman: Thank you, Mr Jessopp.
Just starting with the conflict of interest issue: in strict
accordance with the Local Government Act 1985, there was
no obligation in 1999 on the Clerk to specifically declare
an interest on land ownership in the Parish. Do you accept
that?
Mr Jessopp: Under strict interpretation of the statutory
law, that is correct. Obviously, that was then followed up
by the common law judgment of Deemster Corrin, which I
believe was well understood by various people, including
Mr Lewin.
The Chairman: So you would say that there was a moral
obligation to make such a disclosure, at the very least?
Mr Jessopp: I think a professional, not just a moral one,
particularly in the role that Mr Lewin was in.
The Chairman: In the research you undertook, did you (
find out whether any such disclosure was made?
^
Mr Jessopp: Intermittently, disclosures of interest were
declared, but not on all occasions, or, if they were, they were
not recorded in the minutes.
The Chairman: What was the reaction of the board as
far as... Accepting that you were not there, but what is your
conclusion as to how the board reacted?
M r Jessopp: At different times, when it was just an
ordinary planning application, it would appear that the Clerk,
for some occasions, absented himself from the meetings. On
other occasions, he seemed to be making recommendations
on planning applications that were on his own land.
Later on, when his conflict of interest, in respect of his
ownership of Lewin Plant Hire... Although that was never
formally, I believe, a registered company or business, it
was more Lewin Farms Ltd. When that was brought to the
Commissioners’ attention, a decision was taken that Mr
Lewin would have no further involvement in any planning
applications involving Dandara up at the business park until ’
such time as his conflict had ceased. Unfortunately, that
conflict was never properly brought to a close, as recorded in
the minutes, and, after a while, it would appear that Mr Lewin
was back, giving advice to the Commissioners on planning
applications, from Dandara, on the business park.
On the land issue, obviously, it had been declared at
various stages, but his final declaration was after the process
had started, when he said that he had sold it, which was a
bit late to remind the board at that time, who would not
necessarily have remembered.
The Chairman: So, had he made that subsequent
declaration during the Issues and Options stage, and before
he sold the land, or just prior to selling the land, do you
believe the Commissioners would have accepted that the
problem had been resolved by the sale of the land, or would
they, in your opinion, have judged that he was conflicted
in the whole of the planning process and not just Area 14,
which he owned?
M r Jessopp: I cannot actually answer for what they
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may have thought. My own view was that it was the correct
thing to do for him to have declared, in either February
1999, or later, in about July 1999... that he reminded them
that he owned the land. He should have then informed them
when he started negotiations to sell it, because we have in
evidence, in the Commissioners’ files, e-mails where he
says that he recognised that there would be a conflict of
interest in his ownership of that land. Had he declared that
interest, a decision could have been taken in the same way
as to which the Commissioners had taken the decision about
him advising them on planning applications by Dandara,
where they had decided that he would have no involvement,
although that may have only been superficial. But anyway, it
was recorded that they would not allow him to be involved
in the planning applications.
Therefore, by extension, you would have thought that
when you are coming up to something even more significant
- the Braddan Plan - if they saw there was a conflict on
planning applications, and then they knew that he was selling
land to them for quite a considerable amount of money, then
I would have thought that most sensible people would have
come to the decision that there was a clear conflict there and
that he could not act as their adviser any more.
The Chairman: Thank you.
You have heard the observations that were made by
Mr Rimington on the inclusion of certain key areas for
development, or not for development: the Camlork land,
Areas 1,2, 3 and 4; Area 7, the land at Strang; and Area 23,
the land at the business park. You have made comment, I
think, in your written submission on this. Could you give us
an overview of what your conclusions are on how that land
was ultimately treated by the Department and subsequently
viewed by the then Minister?
M r Jessopp: If we go back to the beginning of the
process, obviously, the planning officer had put together
a draft Issues and Options document, which was issued to
the Commissioners in, I think, September 1999. Almost
immediately on receipt of that, Mr Lewin had contacted
the Derek Lovejoy Partnership, to get a copy of Lovejoy’s
submission, on behalf of Dandara, to the Onchan Plan
in respect of under-provision of development land in the
Onchan Plan. He brought this forward to a meeting of the
Commissioners and thereafter they agreed to go and have
a trip round the parish to look at some of the pieces of land
that Miss Corlett had suggested for development. From that,
they suggested even more areas for development of land,
including Area 25, which is probably the largest plot of land
that was going to be proposed for development.
Therefore, the Commissioners and Mr Lewin had already
started influencing the planning officer by suggesting these in
private submissions, and from there on it would appear that,
from as early as October 1999, the Commissioners - although
they publicly denied this - had already made their mind up
what areas of land they would support for development,
what areas they would not, and introduced this strategy of
then influencing this planning officer so that the document
that she took to the Department reflected those views of the
Commissioners.
So, yes, you say, ‘Oh, the Department makes the
decision,’ but if the Department is not aware of how the
evidence that has been put to them was arrived at... For
example, had I been the planning officer in discussions with
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the Commissioners, I would put to you the document that
ended up going to the Department for approval would have
been a vastly different one to the one that Miss Corlett took
to the Department for approval.
The Chairman: Are you saying that she allowed
her professional judgement, as a qualified planner, to be
influenced by the Commissioners?
M r Jessopp: It would appear so. I am not saying that
there were not disputes between the planning officer and the
Commissioners. Certainly, in the early days, it is odd that
the Commissioners appeared to have similar views to the
Association of Braddan Residents, in that they were opposing
the Plan going forward until the Strategic Plan was in place,
and also they were of the view that the Plan should be for
no more than five years, and there were arguments about
that - more so than the bits of land that were going to be put
forward for development - and that opposition seemed to
suddenly evaporate, possibly after Mr Gawne had resigned.
You would have to ask Mr Gawne his views on that, and the
other Commissioners, as to why their opposition suddenly
went into almost like full support mode.
The Chairman: As an elected body, any commissioners
are representative of the public of the area they represent,
are they not? Is it not reasonable for a planning officer to
engage with the elected representatives as being the voice
of public opinion in that particular area?
Mr Jessopp: There is no hann in consultation, but it is,
as you say, how far that is taken, and clearly, the evidence
would show... I think the former Director of Planning said
that if he had realised how far this consultation had gone,
he would probably have put a stop to it. The evidence to
back up the assertion that the consultation was taken to the
extreme I think is there in the records.
The Chairm an: Thank you. That has been very
helpful.
Had you any other comment on the treatment of the
various Areas of the Plan; specifically 1 to 4, or Area 7, or
the business park Area 23?
Mr Jessopp: I think you have already touched on the
fact that the Commissioners are ostensibly representatives
of the public, who have elected them, and, clearly, they have
a political role to play. Therefore, many of their decisions
would be based on political judgments, as oppose to outright
planning judgments. Clearly, there was opposition, publicly,
to the development of Areas 1 to 4 in Camlork, so they
certainly took that on board, but there was also, for example,
very strong opposition to the development of houses on Area
8, which was up at the hospital, yet that was ignored, partly
due to the fact that, in my opinion, a cosy arrangement was
cooked up between the DHSS and the Commissioners, and
the football club transferred to a different area of land, which
the Commissioners got very cheap from the DHSS. Therefore,
the Commissioners were then encouraged to not oppose the
DHSS getting planning for houses on a site that a lot of the
public opposed. Clearly, although you say that they are there to
represent the views of the public, they were also representing
their own views as a board of just five people.
The Chairman: Would you accept that, at the end of
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the day, a board of commissioners is but one of the parties
to which the planning process, the forward planning, has
regard; that there are other parties, there are other interests
all to be weighed up? The first port of call would naturally
be the local authority but, at the end of the day, they are not
the overriding consideration in forward planning.
Mr Jessopp: I think the evidence was given earlier on
- again, I think it was by Mr Vannan - that the Issues and
Options document was being issued to local authorities
as a courtesy. However, in this case, something like three
versions were issued to the Braddan Commissioners prior
to the version that got into the public domain.
Nobody came and asked me - as an equal party, in my
view, to the Braddan Plan process - whether I would like
to comment on these draft documents and have an input
into them.
The Chairman: Thank you.
Mr Downie.
Mr Downie: Yes. I would like to ask you, Mr Jessopp,
if you could provide any evidence of collusion between Mr
Lewin and Miss Corlett?
M r Jessopp: If you read my evidence, I have referred
to documents - which obviously you have had, hopefully,
access to, in terms of the correspondence - and it is for you
to draw a conclusion as to whether the evidence points to
any collusion between those two officials.
Mr Downie: Would you say that there was a professional
relationship between them, or was it more than that?
Mr Jessopp: Clearly, there was a professional relationship,
in terms of an official from a local authority dealing with an
official from the Department, but I also believe that there
was possibly a personal relationship as well, outside of the
Commissioners.
Mr Downie: When these draft plans are put together, and
the commissioners have their input and so on, is it not natural
for a local authority to try and do its best for its area; for
example, the generation of rate income, if there are planning
gains to be obtained during the planning process?
Do you think part of the development of that Plan covered
some of these areas and, in particular, the increase in the
number of housing units available right across the whole
draft Plan?
M r Jessopp: I am not quite sure what it is that you are
trying to drive at.
Mr Downie; What I am saying to you is that any other
local authority, when there is an opportunity for a draft plan,
they try and move the area forwards. In fact, the object of
the exercise is to try and open up issues and options, to see
if there are areas where there can be more development
taking place which, ultimately, will benefit the local authority
because they get the rate income from it, and so on.
M r Jessopp: That is a case in point. Obviously,
you are right that, in one respect, you could say that the
commissioners are conflicted on certain planning issues
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in the fact that, if it is a large development, then obviousl^.
potentially they get a large rate revenue from that I do not
disagree that it would be wrong for the local authority to
look for planning gain in terms of... which is what they did
in respect of the Strang Comer field - try and secure that area
within the Plan process for community facilities - but...
Sorry, I have lost my thread a bit here.
Mr Downie: But surely that acquisition, that you refer to
as the Strang Comer field, must have had a positive benefit
on the people living in Braddan.
Mr Jessopp: It has not yet, because it is still a grass
field.
Mr Downie: Long term, I would suggest.
Mr Jessopp: With some sort of fortune in the future - if
say, for example, the cycling people can get...
M r Downie: You said earlier on that you had not ,
been consulted, because you were not a member of the
Commissioners at that time.
Mr Jessopp: No, it is irrelevant to whether I was a
commissioner. What I am saying is: in the process, which
is set out in the Town and Country Planning Act, the
commissioners are not named as, ‘You have a special status,
you have a right to have all the draft documents given to
you, you have a right to rewrite these documents before the
public gets to have a look at it. ’
. Mr Downie: But, at the end of the day, the commissioners
are a democratically elected body. They are a party to the
planning process Mr Jessopp: But again, I would put it to you that that
is irrelevant. They, like the Government, are not above the
law. This is the point; the fact that this was supposed to be
a fair and equitable process. I have given you evidence that
shows that this was anything but a fair and equitable process,
and that the Plan that would have gone to Tynwald was
completely different to what would have gone, in my opinion, {
to Tynwald if it had been a fair, open, honest, equitable
process, and it was because of lack of management within
the Department a vacuum that was created, that enabled two
public officials to actually end up with a document that, as I
have put in my evidence, seems to Mr Jessopp: Let us just step back a little bit from this.
You say, ‘aided by two officials’ but, at the end of the day,
the recommendation of one of the officials would have to be
endorsed by the Commissioners, and the recommendation
from the other official would have to be endorsed by the
Department of Local Government and the Environment. The
two of them cannot work in isolation Mr Jessopp: I appreciate that but you have to Mr Downie: - and, if they are doing, there is something
radically wrong with both systems.
Mr Jessopp: Well, there is, and that is why were are
here. That is why the Plan was withdrawn.
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Mr Downie: But I want you to give me some evidence
of that.
Mr Jessopp: The evidence is within my evidence. If
you look at the Mr Downie: Just give me some verbal evidence. Give
me another reference.
Mr Jessopp: To?
Mr Downie: To where the system had radically broken
down, to where...
Mr Jessopp: The system has broken. We have already
pointed to one area where the system broke down in
the fact that Mr Lewin was clearly conflicted, yet was
allowed to continue in his role as the key adviser to the
Commissioners.
M r Downie: But surely that was a matter for the
Commissioners to deal with?
Mr Jessopp: Right. So that was one issue.
Then, within the Department... You were in the
Department at a certain time. You know how stretched they
were. You had a period of time, when the initial period of
the Braddan Plan was being formulated, when the Director
of Planning was unwell. Resources were stretched. We had
a situation whereby there was no proper management in
that Department, and it went right to the top, because for all
Mr Hamilton going to the Mount Murray Commission of
Inquiry and saying that, when he moved to the Department,
he introduced new systems of management, he obviously
was not making sure that those new management systems
were working, because if he had, he would have discovered,
sooner rather than later, that the process that the Braddan
Plan was being^put through was flawed.
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may say it is 50 per cent, but I would expect Tynwald to ask
who was responsible for the other 50 per cent.
There is one thing, before I forget this. You have got
to remember that, in the closing submission made by Mr
McCauley at the Braddan Plan Inquiry - 1 have got it
somewhere - he made a remark that it was almost unique, in
his experience, that a local plan had gone to public inquiry
and the local authority was actually supporting it. It was
obviously his experience that normally the local authority
went opposing it.
So what had happened here? Again, the evidence is that,
effectively, the Commissioners... Again it is in evidence. It
is somewhere recorded that they said that they got about 90
per cent of what they had wanted, and they could not have
done any more to get what they wanted into that Plan.
The Chairman: And that is evidence, to you, of an
unnatural degree of collusion, by the Commissioners with
the planning officer, to end up with something that, in another
local authority area, would have been tested more fully at
inquiry?
Mr Jessopp: I think that is the issue, the fact that
the submissions made by the authority... The majority of
those were never tested. They never came out to the public
domain for the public to have a view on the reasons why
the Commissioners were supporting certain parts, or maybe
challenging other parts, and on what basis they were doing
it.
The Chairman: Thank you. Mr Karran.
Mr Karran: I was interested in your point that more
missing minutes have turned up. I take it they are only to
do with the financial mess that was left and is now being
revealed by the Commissioners, and there is nothing to do
with the actual planning process in those missing minutes.
Mr Jessopp: Oh, there is.

Mr Downie: I am concerned to hear that Mr Hamilton
never formally investigated your complaint.

Mr Karran: There is?

M r Jessopp: I e-mailed the Department, as recently as
about four or five months ago, and asked them if they had
made any progress, and they have not, but then obviously it
was overtaken by events.

Mr Jessopp: Yes, there are certain minutes that I could
not find before, and quite crucial minutes, including the
minutes of the minibus trip round the parish right at the start
of the process.

The Chairman: I want to bring Mr Karran in, but, of
course, just to reiterate: it is not the remit of this Committee
to conduct an inquiry into the Department’s role in the Plan
process, in the way we have just been discussing, but to
investigate the involvement of the Braddan Commissioners
and Clerk.

Mr Karran: We will get a copy of those minutes, I
take it?

M r Jessopp: No, I think you are misreading your own
remit, in the fact that we are looking at, effectively, to what
degree the Commissioners, and the role of the Clerk, caused
the termination. I am saying that yes, it did, to a certain
degree, but there were other factors, and I think that also
falls within your powers to look at, because you have got
to determine at the end, I would suggest, by degrees, how
much the Commissioners, and the Clerk’s position and
involvement, caused the termination of the plan. So, you
might come out and say it is a third responsibility, or you

Mr Jessopp: Obviously, as you may rightly point out,
certain documents have already gone missing since the Select
Committee was set up.

Mr Jessopp: Well, if you request a copy from Mr Karran: We will obviously do that.

Mr Karran: Can I ask about the minutes that have
come about; the issue of the Mason concerns over conflicts
of interest? From 24th July 2000 to 31st July 2000, he has
gone completely from being very concerned to he is very
happy about the situation. Is there any reason why he has
done that?
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Can I ask whether you have had lawyers’ letters, as far as
being a commissioner is concerned? I know that Mr Mason
got on to me, in a very distressed state, about issues to do
with Braddan Commissioners, and I just wanted to know
how you... Is there a reason why this sudden turnaround by
Mr Mason... Have you received lawyers’ letters in the past,
through doing your job, as a lawyer, from using the legal
advice of the Commissioners against you?
Mr Jessopp: I have obviously been threatened by
prosecution, yes, and I have had threats that litigation was
being commenced against me by the former Clerk, but I did
not, actually, in the end, receive any Mr Karran: Just out of interest, did the likes of... Your
computer was taken away, and they used the... It is important
that people realise - we are trying to do a fair job on this...
It was taken away and your own personal information was
accessed? Was that the case, in your view?
Mr Jessopp: My view, yes: an unlawful operation was
taking place on the laptop that was given to me to conduct
my role as a commissioner.
Mr Karran: And, of course, the issue of the fact that
you would be regarded as a pain, as far as your colleagues,
for an awful lot of time on the Commissioners... Would you
see that the fact is that one of the problems maybe is the fact
that some people are a little less resistant to the pressures
that can come on to you from the issues of prosecution,
litigation, and all the other intimidation that I would see, as
far as issues are concerned, and maybe...
Why were the Commissioners so servile, as far as the
Clerk was concerned?
Mr Jessopp: I think you would need to ask the other
members of the Commissioners as to why they acted in a
certain way. I must say that relations have improved Mr Karran: I am very glad to hear that.
Mr Jessopp: - but obviously, we still have differences of
opinion, even now. But certainly yes, I think that the way the
regime worked pre March last year, there was an atmosphere,
to a certain degree, of fear and intimidation.
Mr Karran: Can you tell me: are you aware of any other
commissioners being threatened with lawyers’ letters? Has
that had any effect on other members of... people leaving
the Commissioners?
M r Jessopp: I am aware that threats were made to
commissioners in the past, but I think I was the only one
who had formal action to the point of investigation.
The Chairman: Just following on that last point, when
you became elected to Braddan Parish Commissioners, what
was your opinion of the Clerk? Was he helpful, forceful,
manipulative? How would you describe him?
Mr Jessopp: I will give anybody the benefit of the doubt,
to start with, and I think in the early days it would appear,
to a certain degree, that the Clerk was being quite helpful
in enabling me to go about my business as a commissioner,
and to conduct the sort of research I wanted.
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But I think, as I started to touch on certain nerves and \
areas that probably certain people would have liked to have
left undisturbed, then obviously the situation changed, and
it became apparent - 1 would say within a matter of months
- that, in my opinion, information was being withheld
from the Commissioners, and that certainly reports were
being...
The Clerk gave evidence at the Public Inquiry that, in his
opinion, he thought the advice he was giving was unbiased. I
would say that a lot of what he was saying was only telling us
what he wanted us to hear, and that there were many things
that, had we known then, that we know now, the situation
would have been resolved a lot sooner.
The Chairman: And your opinion of the board, after you
joined? Were they, would you say, influenced by the Clerk?
Did they listen to his advice?
Mr Jessopp: Clearly, yes, but it was put to them that, ‘If
you ignore my advice, and it goes pear-shaped, then you’re
going to carry the can.’ So it was almost... He would word
things in a way that: ‘I ’m only giving a recommendation,
but... You can choose to ignore it, if you want to, but. .. ’ So
very rarely was it ignored.
The Chairman: Thank you. Mr Karran.
M r Karran: I would just like to ask, Chairman... You
made the statement that you believe that minutes have gone
missing since this Inquiry.
M r Jessopp: No, I did not say ‘minutes’ , I said
‘documents’.
M r Karran: Documents, sorry. Have you any idea of
what sort of documents have gone missing? You made the
statement, and obviously you are under oath. Can you point
out what sort of documents have gone missing from...?
M r Jessopp: We still cannot find the David Mason
conflicts of interest paper. That is one, but the most notable
document that has disappeared from the Commissioners’
files is the fax that Mr Rimington gave you.
It makes you wonder what else may have been removed,
because, following the setting up of the remit, somebody
had started going through the Braddan Plan files to prepare
evidence - on whose behalf, I am not quite sure - and then
at least that one document has gone.
M r Karran: And of course the pressure was on then that
the liability on the Commissioners, that they were in serious
trouble if they did not follow the advice of the Clerk, the likes
of the latest thing with the financial situation that would have
cost the ratepayers a considerable amount of money. I have
forgotten what exactly. It is somewhere around M r Jessopp: It is growing still, I am afraid.
M r Karran: Over £1 million, or something, is it? No,
maybe not.
M r Jessopp: No, sorry, the deficit are you talking
about?
M r Karran: The issue of bad practice.
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The Chairman: We are straying outwith our area, Mr
Karran.
Can I ask Mr Pass: a final question?
Mr Pass: Yes. Mr Jessopp, you have aveiTed several
times to the Commissioners being allowed a special status in
the process, and you referred earlier on in your evidence to
private meetings and correspondence between the planning
officer.... Was that between the planning officer and the
Commissioners sitting as a body, or was that with the Clerk,
to the best of your understanding?
Mr Jessopp: It was both. She would come and meet the
board, on occasions, but she would be also having meetings,
or telephone conversations, with the Clerk on his own.
M r Pass: Have you any idea of the scale of those
consultations? I am thinking of comparing this with other
Plan processes across the Island. Was this a*..?
Mr Jessopp: Again, you would have to ask other local
authorities how much of an involvement they had, when for
example, the Onchan, or Laxey and Lonan, or Arbory and
East Rushen Plans were put together, or the Sulby Plan, or
any of the -
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The Chairman: I would like to thank you very much,
Mr Jessopp, for both your written evidence and your oral
evidence this morning. Obviously, if we wish to communicate
further with you, we will do so.
Mr Jessopp: Before I leave, in respect of the way that the
Plan was put together and the Commissioners’ submissions,
again it would appear that the way that certain parcels of land
were treated were completely different, definitely favouring
what turned out to be land in the ownership of Dandara,
Again, they kept putting forward bits of land in Dandara’s
ownership, which, on the face of it, seemed to be for quite
reasonable reasons, such as a golf course - ‘Well, we’ll keep
that area nice and green with a golf course, ’ but unfortunately
it is now turning into a small business park - promoting an
area of land for a civic amenity site, which again seemed
like quite a good thing for the authority to have a CA site
next to the incinerator.
However, you have got to bear in mind that Dandara, I
believe, paid £50,000 an acre; the Commissioners were going
to pay £300,000 an acre. These types of things... Again, it
may be purely coincidence, but you have got to say, ‘When
does coincidence stop, and some other reason kick in?’
The Chairman: Thank you very much, Mr Jessopp. You
may stand down.

Mr Pass: That is what I am suggesting we should do, but
I would like to get some basis to compare it with Mr Jessopp: But I think the point had been made before
that, if you go into the Department, the Department’s file
on Braddan is about the same size as all the others put
together. It will give you, probably, an indication of the
level of communication and correspondence that went on
between...

Mr McKinney was called at 12.31 p.m.
Administration of the Oath

M r Pass: What Mr Rimington calls ‘extreme
consultation’.

The Chairman: Can I now call forward our next witness,
Mr Jack McKinney, please.
Good afternoon, Mr McKinney. Thank you for
attending.
I shall ask our Clerk to invite you take the Solemn
Oath.

M r Downie: There was a lot more economic
development.

Mr McKinney took the Bible in his right hand and
repeated the Oath.

M r Jessopp: Certainly the level of detail that seems
to have been gone into, in order to try and influence the
draft Plan that went to Public Inquiry was quite immense.
Sometimes the Commissioners were holding two or three
meetings a week. Admittedly, there were other issues going
on at the time which affected Braddan in a planning sense as
well, in terms of the incinerator and the potential prison, but
certainly the Braddan Plan, in its own right, was taking up a
lot of time and there seemed to be an awful lot of contact in
that early period, from late 1999 to mid-to-late 2001, when
things went quiet - if you remember, there was a period
whilst the planning was put on hold - but it was really quite
detailed and regular correspondence.

M r McKinney: I swear by Almighty God that the
evidence I shall give to the Committee, at this and any further
hearing, shall be the truth, the whole truth, and nothing but
the truth, so help me God.

Mr Pass: And there were, to the best of your knowledge...
or you found out that there were meetings between the
planning officer and the Clerk on a regular basis.
Mr Jessopp: My understanding was that they were in
communication on quite a regular basis.
Mr Pass: Thank you.

EVIDENCE OF MR J McKINNEY
The Chairman: Thank you. Please take a seat.
First of all, I would like to thank you for your written
submission, which we received on 15th October last year, and
we are aware, from scrutinising that, that you take serious
issue with the Department and its progression of the Plan
and the inquiry process. Of course, you will have heard
earlier that what our remit is is primarily to focus on the
involvement of the Braddan Parish Commissioners and the
Clerk as factors towards the withdrawal of the Plan.
Could I begin by inviting you to identify your areas of
concern, for the record, in respect of our remit?
M r McKinney: I am aware of the pressures of time,

Tynwald Select Committee on Braddan Parish Commissioners - Evidence of Mr A Jessopp
Administration of the Oath
Evidence of Mr J McKinney

96TBPC

SELECT COMMITTEE, FRIDAY, 8th FEBRUARY 2008

but I have prepared a short statement, which I think would
be helpful.
The Chairman: Thank you.
M r M cK inney: Mr Chairman, Members of the
Committee, I would like to place the following on record.
First, may I take the opportunity to thank you for inviting
me to provide written evidence to your Committee and, more
recently, for your invitation to me to give oral evidence.
Though I now live in Dublin, I did consider it important
to respond positively to your invitation to give oral evidence,
to assist you in determining accurately the true sequence of
events which ultimately led to the withdrawal of the flawed
Braddan Plan.
For my own part, I have to say that I have accepted this
particular responsibility only after some considerable soul
searching to determine my own motives for pursuing these
issues, which caused me considerable distress at the time,
After all, it is now almost five years since June 2003 when,
in a detailed, referenced and non-site-specific submission to
the Inquiry into the draft Braddan Plan, I dared to point out
some of the fundamental flaws in the process by which the
Department of Local Government and the Environment had
taken the draft Plan to Public Inquiry.
One of these fundamental flaws... and incidentally, Mr
Chairman, many of the other documented flaws were equally
valid, if less easy to prove, and would be well worthy of your
inspection to assist your overall understanding of how the
flawed process was conducted.
But the fundamental flaw, the killer flaw, was that the
planning officer principally responsible for the formulation
and progression of the Plan lived near areas which were
themselves the subject of development proposals in the draft
Plan, thus clearly creating valid grounds for a perception
of bias.
t
Having given this evidence at the Inquiry, for my pains, I
was accosted outside the Inquiry, during the lunchtime break,
in quite an aggressive manner, by the Director of Planning,
who strenuously expressed the view that my perception of
bias allegations were below the belt. This rather intimidating
event was subsequently followed by lengthy correspondence
with the Department, which appeared to me to go to great
and deliberately evasive lengths not to admit that anything
it had done was wrong.
As you will know, having read my written evidence, I
did point out, in June 2003, and in my formal complaint
to the Chief Executive of January 2004, that is known as
the so-called ‘McKinney complaint’, that no inference was
being made one way or the other as to the planning officer’s
integrity, or as to proof of actual bias. In the interest of
accuracy, I would like to highlight the phrase ‘one way or
the other’. That element has been deleted in some earlier
statements to this Committee, and effectively changes the
balance of what I actually said.
However, the irregularity breached a key rule of Manx
law, namely that administrative decision-makers may not be
involved in decisions in which they are, or may be perceived
to be, personally interested. In short, it was a valid complaint
of perception of bias.
As such, this fundamental flaw rendered the draft Braddan
Plan unsafe in law. I was content to focus, and indeed rely,
on that aspect alone, without broadening my complaint to
include the other flaws in the process, which may or may
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not have been more open to debate.
y
Mr Chairman, I am here today not because, finally,
in November 2004, the Chief Internal Auditor upheld my
complaint; nor because finally, in June 2006 - over 18 months
later - the Minister finally withdrew the Braddan Plan, a
step which I described in my written evidence, subject to
the matter of course, as an appropriate, if belated, remedy
and remedial action following my complaint.
Mr Chairman, I am here today to give truthful evidence
in relation to matters within my personal knowledge that are
fundamental to your understanding of the events leading up
to the withdrawal of the Braddan Plan and the role played by
those responsible for the integrity of the process associated
with bringing that Plan forward.
I accept, and I indeed expect, that what I have to say
now will, in certain quarters, be aggressively rubbished, or
sidelined, or just ignored altogether. If this happens, it will
not be, I am afraid, because what I have said is wrong. After
all, as it turned out, I was not wrong when I pointed out the
fundamental flaws with the preparation of the draft Braddan
Plan. Indeed, the evidence of others, including what I have ,
heard this morning, coming to light, confirms my worst (
suspicions as to just what was going on behind the scenes.
But no, I am afraid what I have to say now will be
rubbished, or sidelined, or ignored, and swept under the
Department’s legendary carpet; not because I am wrong,
but because truth and reality can sometimes be unpalatable
medicine for those in positions of authority to accept.
Mr Chairman, on page 18 of my written evidence, I set
out the conclusions I am asking your Committee to reach.
Whilst I do not want to repeat my original submission,
or my written evidence, which goes into some detail on
these matters, I hope you will agree that a few moments
summarising my main conclusions again may be time well
spent.
First, I invite your Committee to endorse the Chief
Internal Auditor’s conclusion that, by appointing a planning
officer to formulate and progress development plan proposals
for the parish in which it knew she resided and owned
property, the Department created a potential perception of
bias, which was a fundamental flaw.
Secondly, I invite your Committee to conclude: that,
in acting in this way, the Department breached Manx law, |
compromised the validity of the Braddan Plan, and inevitably
placed the safeness of the Plan at risk of a successful legal
challenge, and for this it deserves severe criticism; that a
responsible Department would have appointed a planning
officer resident outside Braddan to formulate and progress
development proposals for Braddan and/or would have
taken genuine and meaningful remedial action to address
the reasonable perception of bias at an early opportunity;
that the fact that my complaint was upheld, and the impact
of the complaint being upheld on the validity of the Braddan
Plan caused, or contributed significantly to, the decision,
apparently taken by the Minister, to withdraw the Braddan
Plan; that the Department should acknowledge that, in
addition to generating uncertainty as to future development
in Braddan, its actions placed a number of interested parties,
including myself, to considerable wasted time and expense;
that the Department’s poor handling of my initial submission,
and of my complaint, including the Chief Executive seeking
to conduct an investigation into his own Department’s
actions, and the Minister appointing the Director of Planning
to investigation a Plan process with which the Director
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himself had become directly involved.
This latter appointment is particularly bizarre, given that
my complaint had documented the Director’s behaviour and
his reaction to my allegation when he accosted me at the
planning Inquiry.
Finally, the Department’s general poor and inadequate
response to the complaints being upheld: these matters all
deserve severe serious criticism.
The Department should be criticised for its apparent
failure to understand the rule against bias. I pause, Mr
Chairman, to add, in relation to the Archallagan matter, the
inspector only very recently described what he called his
alarm that the same Department, five years on, should still
be, as he put it - in his words, not mine - blind to this very
same rule.
The Department should also be criticised, amongst
other failures, for its failure to reply substantively to
correspondence, and for the inordinate delay in its complainthandling process.
1 also invite your Committee to criticise the then
Braddan Commissioners’ Deputy Chairman, Ray Corkhill’s
intervention at the 2003 Inquiry, when he rubbished my
submission without the prior approval of his board, who had
not even read my submission. This intervention may have
adversely influenced the inspector against the valid points
I was making.
The fact that Braddan Commissioners, in January 2005,
subsequently changed their position, after the release of the
McGreal Report, and on receipt of legal advice, and called
for the Plan to be withdrawn, demonstrates how inappropriate
his comments were at the Inquiry.
I invite your Committee to recommend that my
reasonable costs in successfully pursuing my formal
complaint, and in giving evidence to your Committee, be
paid by the Department.
I also invite the Chief Secretary to provide evidence to
your Committee on whether the Isle of Man Government
has implemented: (a) the first and second recommendations
of the Pilling Report of 2002, as adopted by Tynwald; and
(b) the proposal in the McGreal Report, for which he said
there was an urgent need to review training and guidance
to Government and local authority officials as to the Pilling
judgment. I would also like to know, in each case, the
implementation, if any, that is taken with regard to these
matters.
Pausing there, I would remind your Committee as to the
first recommendation of the Pilling Report in December
2002, namely that it should be accepted, as a rule, in the
public service, that whenever an official might reasonably
be perceived by a member of the public to be likely to be
biased partially, or otherwise personally interested in the
outcome of dealings between the citizen and the state, that
official should cease to be involved with them.
Mr Chairman, the Braddan Plan fiasco does not represent
an isolated example of serious maladministration by the
Department, but just one example of a long line of examples
of maladministration.
When one Department is so clearly not fit for purpose, if
it is not to be administratively overhauled, and if the senior
officeholders are not to be disciplined or dismissed, there
must, at the very least, be appropriate checks and balances.
This is so that the man in the street who comes up against this
level of ineptitude does not have to be put through the same
Herculean task as I faced, to ultimately be proved right.
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You will know from my submission that one of the checks
and balances in particular was not, in practice, available
to me. Members of the public are surely entitled to expect
some active input from their constituency MHK in such an
important issue as the Braddan Plan. In my case, however, my
MHK, and his predecessor, did not seem to be interested in
the various fundamental flaws I and others were raising with
regard to the preparation of the draft Braddan Plan. In both
cases, they appeared to me to abdicate their responsibility
for what they disdainfully described as ‘planning matters’
to the Commissioners.
This is an important sentence, and if I say no more before
I go back to Dublin, I would ask you to focus on this sentence:
they alone, with the Department itself, helped to create what
I would call the unsupervised vacuum in which the Braddan
Plan was progressed, with the resultant consequences which
ensued.
In my final conclusion, I note that this case illustrates the
need for the Manx Government to progress an ombudsman
scheme as quickly as possible, and to review the present
legislative and administrative arrangements regarding
conflicts of interest in public life, and to introduce legislation
and/or administrative requirements enabling conflicts of
interest to be more effectively regulated, so as to enhance
public confidence in the system of Government decision
making.
Mr Chairman, thank you for your attention. I will, of
course, be pleased to answer any questions you wish to raise
with regard to either this opening statement or my more
detailed submission.
The Chairman: Yes, thank you, Mr McKinney.
One or two points flowing from that: in your evidence,
and indeed in the submission you just read out, you invited
us to endorse the conclusion - this is to do with what you
term the ‘killer flaw’ - that the planning officer, by living,
by residing and owning property in the area in question, and
being allowed to do so, die Department created a perception
of bias, and that was the fundamental flaw.
Are you aware that that perception of bias was identified
back in the year 2000, whereby in respect of the particular
area where the planning officer lived, it had been decided that
the then Director would deal with any progression within the
local plan process beyond the Issues and Options document
of that particular area where the planning officer lived?
Mr McKinney: I think you will find, Mr Chairman, that I
addressed those points fairly adequately, and at considerable
length, on pages 11,12 and 13 of my submission. My original
submission, which I believe was sent in to you in October
time...
Let me read a memo, in August 2000... We are agreeing
that Mr Vannan, as we know, suffered with ill health and
was absent from the office for considerable lengths of time
at this period. You will remember that, prior to August, Mr
Vannan had told Miss Corlett of the dangers that she was
involved in, and that she should distance herself from certain
unspecified areas adjacent to where she lived.
Yet, in a memo of 21st August 2000 to Mr Vannan from
Miss Corlett, after the conversation where she had been told
to have no further part in the progression of those areas of
the Braddan Parish Plan, Miss Corlett stated:

‘I will not take part in any decision-making for the Mount Rule
area...’
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But she went on to say:

‘... but, for your assistance, I have prepared some suggestions for the
land in this area. I have marked on the attached plan the areas which
have been suggested for development...’
It does not say by whom,

‘... and 1have coloured in red those which I feel should be designated,
and those coloured green are those which I would not support on a
professional basis. I have also attached part of the text of the first draft
which I prepared, for completeness, which include these suggestions
in the same style as the rest of the document’
That is Miss Corlett distanced, divorced, separated from
the process. With great respect, I sat through the evidence
the last time I was here, and I heard all these contortions
about how it was all different, she was divorced - it is there
in black and white, in her own hand - and that is what
happened. This convenient story that has been concocted,
that it was divorced - that is the proof of the pudding: it was
not divorced. Sarah Corlett was the author of the Braddan
Plan. It is documented there. It is documented between
herself and the Commissioners.
There was total lack of supervision at the political level.
The local MHKs would have nothing to do with it. They
did not want to know. Planning: ‘Oh, not for us; that’s the
Commissioners. ’
We had an outgoing Director of Planning who was
seldom there; we had an incoming Director of Planning; and
Sarah was in the middle, and she was left to do it. The Plan
was concocted between Sarah Corlett and Buster Lewin,
with the Commissioners involved as and when it suited. That
was what happened, and there is no mystery about it. It is
as clear as the nose on the face, and if people would read
the documentation...
Invite the two MHKs: ask them how many meetings they
had with the Commissioners to discuss the emerging Braddan
Plan. Ask what they did to be involved in the process. Ask
why, when people like myself or the Association of Braddan
Residents would go into meetings with the Commissioners
and we would say, ‘Explain to us, what is your vision? Where
are you taking Braddan forward to? What is the plan? What
have you got?’ Do you know what they would say? 'We
can’t say anything. We can’t prejudice the Plan. If we said
anything, the developers... You have to take it that all we’re
doing is we’re just listening to what people are telling us.
We don’t have a view. We don’t have a vision.’
What we have now heard today is that in the same
afternoon when they were telling us they did not have a
mission, earlier that day they were having active discussions
where they very clearly did have a vision - they had a
mission - and they were having discussions with certain
developers, and they were having active discussions with
Sarah Corlett.
So how, in the afternoon, can they have no idea, no vision,
no nothing, they are just collating facts; and yet we now know
what was really going on behind the scenes?
The other final bit, because I appreciate that time sorts,
so before I get cut off I might as well give you the last piece
in the jigsaw. It is perfectly obvious to anybody who was
involved... There are people out there who will come here
and will give evidence, if asked: people like the committee
members of the Association of Braddan Residents who
were involved, who were insulted, abused and ridiculed for
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asking the question: ‘where is your vision, what is it you\^
are doing?’
‘We are just collating facts. We cannot possibly say. Mr
Lewin says the developers will sue us. We cannot have an
opinion.’That is who was supposed to be leading the process.
I know how the process was led.
The last point that I want to make: people got fed up.
This process dragged on from 1999. We were screaming for
a new Braddan Plan. The original one came out in 1989. It
was way out of date, hopelessly out of date. We needed a new
Braddan Plan. It dragged on. We all filled in our Issues and
Options documents. We all returned them. They did not like
them. They did not like the results. No, it was a conspiracy.
The Association of Residents had got their members to fill
them in. Scandalous!
They ignored... None of those documents that were
returned, none of the questionnaires that were returned...
The inspector never saw them. They were not produced.
What was produced at the Braddan Plan Inquiry was
a concocted document between the planning officer on
one side, and the Clerk, with a certain input from the .
Commissioners, on the other side. That is what was produced.
There was no political level supervision in terms of MHKs,
and there was no practical man-management level within
the Department.
What disgusts me most is the way that they will close
ranks and they will concoct this fiction to disguise the truth.
The truth, Mr Chairman, is as I have told you.
The Chairman: Thank you, Mr McKinney.
Just coming back, when you made your complaint
- which was to do with the planning officer and this
fundamental flaw, as you saw it - I believe you were not,
at the time, questioning... I think the words were ‘the
professional integrity’ of the officer.
Mr McKinney: No, sir. We really must be very clear on
this, and I have actually dealt with it twice, in the original
submission and in what I read out.
Sometimes my accent can be a bit difficult for people to
follow, but I would have thought The Chairman: Not for me.
Mr McKinney: - with respect, that you would have less
difficulty than most! (Laughter)
I think what I said, which is very important, and I will
repeat it...
I am not here to cast slurs on anyone at all, but what I say
I will stand by, and I am in a position where I need to be able
to stand by anything I say. So let us just get it right.
Mr Downie: Page 6, second paragraph.
Mr McKinney: Thanks. What I said in the original
submission was that no inference was being made one way
or the other as to the planning officer’s integrity, or as to
proof of actual bias.
What I mean by that, and why it was important that ‘one
way or the other’ was put in there... I am not casting any
doubt. I do not know what Sarah did. I do not know anything
about her ethics, one way or the other. I have no reason to
doubt the girl, but I am in no position to say, about her or
anybody else, in circumstances like this... I do not know
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whether she is on the side of the angels, or if she is on the
other side. I am making no allegation one way or the other. It
was a bland statement I am not questioning that, because that
did not matter; the personal bias issue was already there.
People seem to think that I have some animosity towards
Sarah Corlett; absolutely quite the reverse. I think she was
a very determined young lady who saw an opportunity,
was getting no help from anybody else, and she and Buster
formulated a working relationship and cracked on with it.
That might be fine, but it is not the way that you should
be running a Braddan Plan, and it is not the way that a
public...
These people were not playing Monopoly! This Plan
covered something over 1,000 houses. This is a multi...
£200-million Plan. This should not have been in the hands
of relatively inexperienced people. This should not have
been in the hands of clerks of commissioners or planning
people, however responsible they are. There should have
been supervision, and there was not.
The last thing I would like to say about Sarah Coriett...
I had, of necessity, to produce in my submission at the June
2003 Inquiry... I really do ask you to read it, because it is
important, because it details the flaws, the histories, who did
what, all the other things.
At the end of the day, I stopped the Braddan Plan
because of the perception of bias point. I was the first person
to achieve that. I got the first blow in that put a spoke in
the wheel of that, and I am proud I did that, but I had to
demonstrate in the documentation that Sarah Corlett, as I
had claimed in the documentation, did indeed live in Mount
Rule and owned property in Mount Rule. So I went along
to the Registrar’s Office and I got a copy of the title deeds
to her house.
She was notvery happy about that, and I can understand
why, but you have to be fair: if I had been mischievous, I
would have left the price that she had paid for the house, and,
as I said to Sarah after it, ‘You will see the Tipp-Ex marks
on that deed where the price was removed and there, Sarah,
is the hand that removed it. I was not trying to humiliate
you. I was not trying to score a cheap point. I was making a
fundamental legal point that what I said was true.’
The Chairman: Thank you, Mr McKinney.
Mr Downie?
Mr Downie: No.
The Chairman: Mr Karran?
M r Karran; It is interesting... You said the MHKs for
the area could not do anything as far as helping the residents
was concerned. That was not because of the fact that they
were MHKs. Was that the fact that they were members of
the Council of Ministers?
M r McKinney: There were two reasons, Mr Karran.
There were two clear reasons.
There are countless newspaper articles and correspondence
and reports. David North took a very Olympian view and
preferred to dance on the world stage and local matters
really... I am sure it is well known and everybody would
accept - 1 can certainly produce the evidence to show - that
he certainly made it clear that local issues were not for him.
So he had no involvement in it.
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Our latest MHK, in fairness to him, was not long
appointed and I think he was very much under the wing of
the Clerk to the Commissioners, who, I believe, assisted him
in parliamentary issues like the writing of Questions and
how to table Questions in the House, and assisted him with
his speeches. So I suppose, on that basis, he probably was
not going to go in and be asking the hard questions, and it
was easiest, really, for him just to say, ‘No, this is all for the
Commissioners,’ and I am sure, as he would say to me, ‘I
am sure Buster and Sarah are doing a first-class job,’ which
they were, but it was not the right job.
Mr Karran: So it is good that we do not follow the
parliamentary procedure of the United Kingdom, where
MPs are not supposed to get involved with other people’s
constituency matters, and how important it is that MHKs
from other areas can actually get involved with issues
from other areas, and this is a point which needs to be
reminded,
Mr McKinney: Please do not start me off on another
hobby horse, or nobody is going to get any lunch! But it does
raise a very interesting point Middle has got one MHK; they
make him a Minister, and they do not have an MHK at all.
I greatly appreciate the support that we have had from
other people. Leonard Singer was very interested in the
perception of bias. He would be an interesting person now
to give evidence to your Committee. He could tell you how
difficult he had it to get the Department to face up to the
McKinney complaint. He will tell you. He tore his hair out
and eventually said, ‘I can do nothing; they’re just going
to bin it under the carpet.’ Take my word: invite Leonard
Singer. He will give you useful stuff.
The Chairman: Thank you. A final point.
M r Downie: I have a question for you, and it is a
technical question. Most of your complaint is about this
perception of bias and the planning system.
Mr McKinney: No, you have misread it.
Mr Downie: Enlighten me, then.
Mr McKinney: With respect, on 18th October I sent
you... I do not know. We go through, step by step, as I did
in Mr Downie: The question I have for you, then, is... The
Isle of Man is a very small jurisdiction. There are limited
numbers of staff in the Planning Office. I am not defending
them in any way, but if you took this bias issue to the nth
degree, it would mean that, for issues like Local Plan
revisions, or indeed when you are looking at things like the
All-Island Strategic Plan, you are actually having to import
people from somewhere else, who know nothing at all about
the vernacular of Manx architecture, or Mr McKinney: I am absolutely, frankly, astounded,
but... Well, I am not astounded, if I am honest, because... I
can say it now: I love this Island, and I lived here for nearly
25 years, and you know the interest that I have always taken
in political matters. (Mr Downie: Yes.) I do not like what I
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see much of the time, and that is why I got fed up and went
back to Dublin.
What you havejust said is so frightening; it is so terrifying.
You do not even realise what it is you are saying.
Deemster Corrin set down a ruling. There are laws. That
is what happens in the Isle of Man. We find excuses why the
law does not apply.
I will tell you a story, very quickly. In 1982,1 was in a
big battle with the Department, and eventually took them to
court, as you know, and won. In part of the discovery process,
we came across a very interesting document in 1982. This
is right at the start of the ministerial system. This is, ‘Oh,
it’s going to be all different, lads!’ At the first meeting... It
was Dominic Delaney who was the Minister at the time, and
there were some other stalwarts there, like Gilbey and one or
two others, and they decided, ‘This nonsense of Departments
suing each other, we have to put a stop to this.’ So they
agreed, ‘That will end. Never again will DoLGE take legal
action against another Government Department. Any issues
that arise will be sorted in the Council of Ministers.’ That is
documented. It is in the minute book.
That is the start of the route to Mugabe. You cannot do
that. It is either right, or it is wrong, and if there is a price
that is to be paid for doing the job right -

came out - this contrived and manipulated document that^
went before the inspector - had no relationship. Who in
Braddan wanted what was being proposed? Nobody It was
the combined mindset of two people.
Weak Commissioners, weak management in DoLGE,
and weak local politicians, and that is how this vacuum was
created. That is how this monster was created.
It was very clever. The Camlork thing, that was... You
see, you have got to have a witch, when you are organising
something like this. So the witch that was created was the
Camlork - the Henry Kcnnaugh - land. That is the witch.
So the Commissioners demonstrated the fact that they were
really environmentally friendly. They would fight Camlork
tooth and nail. They would mount their chargers: ‘They’ll
never build a house on Camlork. ’ So most people, not that
interested in planning, would take the view, ‘Well, these
guys must be doing a good job, because they’re against
development. They’re going to fight this Camlork thing
tooth and nail. Great!’
What the local population did not know was that behind
the scenes, the massed hoards of other developers’ dumper .
trucks were being revved out and about to despoil the rest
of Braddan. The people had no idea until what emerged at
that inquiry, and by then it was too late.

The Chairman: Can we just stick with our remit? We
are running out of time.

The Chairman: Thank you, Mr McKinney. You have
made your point with force and candour, and I thank you
for that. That was the object of inviting you this moming,
to amplify your written evidence, which you have certainly
done. So thank you very much for your attendance. If we
need to communicate with you further, we shall certainly
do so.

M r Downie: Yes. My question to you was that in a small
jurisdiction like the Isle of Man - and it is going to be useful
for our report, because we may be looking to recommend
a different system, where we do not have this perception
of bias -

Mr McKinney: Thank you very much.
M r McKinney: I genuinely believe - I am sure I am
not going to get any invites - there is a wealth of publicspirited, well-educated, capable, competent people who
would like to take an active role, and would get involved:
people who would have pertinent experience, but proper
quality people, not just those in to make up the numbers.
That could overcome a lot of the difficulties.
The faults here are you had a Chief Executive in that
Department, who was paid a vast salary, with an array of
people. When I came to the Island in 1982 and I saw the
mausoleum that they are in now, for God’s sake, growing
like Topsy... This was a £200-million development for the
Parish of Braddan. The people were excluded. They were
cut out of it and they walked away from it. It was a disgrace
what was put forward.
When I spoke to Sarah at the beginning, she used to
say things like, ‘It’s important, Jack. We have got to get the
people to have ownership of this Plan.’ Hie document that

The Chairman: Thank you, Mr McKinney.
Ladies and gentlemen, that brings to a close the public
session of the Select Committee this moming. I would like
to thank everyone for their attendance. Further oral hearings
will be held in due course.
Thank you very much.
The Committee sat in private at 1.14 p.m.
Corrigenda:
At page 96 TBPC for ‘subject to the matter of course’, read
‘subject to the matter of costs’.
At page 97 TBPC for ‘they alone, with the Department itself5,
read ‘they, along with the Department itself
At page 98 TBPC for ‘I appreciate that time sorts’, read ‘I
appreciate that time is short’.
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Mr Corkhill: I swear by Almighty God that the evidence
I shall give to the Committee, at this and any further hearing,
shall be the truth, the whole truth and nothing but the truth,
so help me God.
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The Chairman: Thank you very much.
First of all, can I thank you for your written submission,
made by the Commissioners on 18th July 2007. What we
would like to do this morning is to go through the points in
that that you have made, but perhaps before we do that I could
start by asking you to introduce yourselves individually,
stating your position as elected members of the Braddan
Parish Commissioners, and to indicate when you were
elected. Then I understand that, Mrs Hodge, you have a
statement to make to us -

[MR SPEAKER in the Chair]

Procedural
The Chairman (The Speaker of the House of Keys, the
Hon. S C Rodan): Good morning, and can I welcome you
all to this meeting, which is a sitting of the Select Committee
of Tynwald on the Affairs of Braddan Parish Commissioners,
We are taking evidence this morning in public session.
The Committee was established by Tynwald in January
last year, and our remit is principally to investigate the
involvement of the Clerk to Braddan Parish Commissioners,
Mr C S Lewin, and the Braddan Parish Commissioners in the
period from 1st August 1999 until 30th June 2006 concerning
the Draft Braddan Area Plan, and to identify the extent to
which their involvement caused, or contributed to, the Plan
being terminated. That is the principal part of our remit.
If I could introduce my colleagues on the Committee:
Mr Alex Downie MLC; Mr Peter Karran MHK; I am Steve
Rodan, the Chairman. On my right, Mr Tony Pass, who is
adviser to the Committee; Mr Clive Alford is recording the
proceedings for Hansard ; and Mr Les Crellin is the Clerk
to the Committee.
If I could ask all members of the public to ensure any
mobile phones are switched off, please, to avoid interference
with the Hansard recording.

Mrs Hodge: Indeed, I would like to do that, sir.
The Chairman: - which we are quite happy for you to
do, from the outset.
Mrs Hodge: Thank you.
The Chairman: So, Mrs Hodge, we will start with
you,
Mrs Hodge: Yes. I am Mrs Margaret Hodge, I was
elected to the Commissioners in April 2004, and I am
currently Chairman of the board.
The Chairman: Thank you very much.
Mr Corkhill.
Mr Corkhill: Good morning.
I am Ray Corkhill, I was elected to the board in
September 2000 and attended my first meeting in October
2000.1 have been Vice Chairman of the Commissioners on
a couple of occasions.
The Chairman: Thank you.

Administration of the Oath
The Chairman: 1 would like to welcome, as our
witnesses this morning, Mrs Margaret Hodge and Mr Ray
Corkhill.
If I could begin by asking the Clerk to invite you to take
the Solemn Oath.
Mrs Hodge took the Bible in her right hand and repeated
the Oath.

Mrs Hodge: 1swear by Almighty God that the evidence
I shall give to the Committee, at this and any further hearing,
shall be the truth, the whole truth and nothing but the truth,
so help me God.
Mr Corkhill took the Bible in his right hand and repeated
the Oath.

Mr Corkhill: I am currently Vice Chairman of the
Commissioners.
The Chairman: That is fine, that is lovely. Thank you,
So, back to you, Mrs Hodge, if you would like to make
your statement, in the first instance.
Mrs Hodge: Thank you.
I am Margaret Hodge, and I was elected to the board
of Braddan Commissioners in April 2004. Currently, I am
Chairman of the board.
Prior to joining the board, 1 had no knowledge of
the preparation of the Braddan Local Plan, or of the
Commissioners’ involvement in it, as 1had only moved to the
Island in early 2002. However, I soon became aware that there
were major issues of concern as to the way that the Issues and
Options document had been prepared and circulated,

Procedural
Administration of Oath
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One of our parishioners, Jack McKinney, raised the
question of the appropriateness of Miss Sarah Corlett's
involvement in (he process as the Senior Planning Officer,
given that she actually lived within the Parish. At the time, I
felt that, as the Island was so small, it was almost inevitable
that there would be the possibility of a planning officer living
within the area whose local plan they were presiding over. In
my experience, most planning officers are responsible andprofessional people, and I felt they should be able to take
an objective view.
I raised the issue of the McKinney complaint with our
then Clerk, Mr Lewin, to determine whether there was any
substance in the allegations that were being made. The
essencc of Mr Lewin’s reply to me was that Jack McKinney
has got it in for Sarah Corlett, for which I understood that
there was some element of old scores being settled. 1 had,
by then, become aware of some of the differences between
life on the adjacent island and life here in the Isle of Man.
So many people here have grown up together, and even 20
or 30 years later, old playground disputes are still rankling
and can intrude into some professional decision-making
on occasions, so that, at that stage, I did not give too much
credence to the McKinney complaint.
But then the Pilling judgment was brought to our attention
by my fellow Commissioner, Andrew Jessopp. This was a
judgment given by Deemster Corrin, which basically said
that anyone in public life should make sure that in all their
actions there was not the slightest possibility of there being
any perception of bias or unfair dealing. So I felt then that
the Pilling judgment did give much more credibility to the
McKinney complaint, and indeed the McGreal Report, which
came out in late 2004, upheld his original complaint as valid;
but when the issue was raised again in a Commissioners’
meeting, the then Clerk poured scorn on both the judgment
itself, saying that it was not relevant to officers in the Isle of
Man, and on Andrew Jessopp for raising it with the board.
Relations between Mr Jessopp and the rest of the board
were not good at that time, as the public inquiry in November
2005 revealed. Mr Jessopp was perceived to be making
trouble for the board by constantly trawling through old
minutes, and that sort of thing. Looking back, I can see
that this perception was actively encouraged by the former
Clerk.
But concerns about the validity of the Local Plan
continued to be voiced, Questions were now being asked
about Mr Lewin’s personal involvement with the sale of some
of his land to Dandara at an early stage in the development
of the Plan.
At this time I was Vice Chairman of the board, and I
felt that the board was coming under constant criticism,
particularly from the Department of Local Government.
Anxious to do what I could to restore the good name of
Braddan, 1questioned Mr Lewin about these allegations and
received categorical assurances that he had done absolutely
nothing wrong: the sale of the land had taken place long
before the Local Plan was being reviewed, and there was
no requirement for officers to make any declarations of
interest.
So, depending on these assurances, I stated publicly that
all was well with the state of Braddan, and in the spring of
2006 we held an open day, to which all our ratepayers were
invited to come and discuss any matters of concern with the
Commissioners. Very few people actually turned up, but
towards the end of the session, Mr Henry Kennaugh arrived.
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armed with a list of some 16 questions. These he proceeded
to put to me in a somewhat intimidating manner. All of them
were to do with the Local Plan and the Commissioners'
involvement therein. I answered the questions to the best of
my ability, again depending upon assurances that I had been
given by the then Clerk. Mr Lewin was in attendance at this
meeting, but he gave me no assistance in the answering of
the questions.
Finally, obviously frustrated at my answers to his
questions, Mr Kennaugh flung a document down on the table,
saying, 'What do you say to that then, Mrs Hodge?’ The
document proved to be a copy of the deed of sale of land by
Mr Lewin to Heritage Homes, dated December 1999.
At this point, Mr Lewin abruptly left the meeting, making
no comment. He left his papers and things on the table, and
1 thought that he had simply gone out for a comfort break
or a cigarette, but he did not return. This reaction concerned
me, as did the document itself, as it seemed to be definitive
proof that the sale of this land, referred to as Area 14, had
taken place after the Issues and Options documents had been
initially considered.
Some of my fellow Commissioners were as concerned as
I was. When we were able to question Mr Lewin later about
his abrupt departure from the meeting, he explained that he
was due to go off Island that afternoon and had suddenly
realised that he was late. He did not offer that explanation at
the time. When we asked about the deed document, he said
that the sale had been agreed a long time before it actually
took place. He also reiterated that, as an officer, he was not
bound by the same declaration of disclosure rules as members
were, and that the Pilling judgment was irrelevant.
From that point onwards I felt uneasy about the progress
of the Braddan Plan, and began to wonder if the board had
been misled in other ways. I certainly ¿eased from making
public statements about Braddan being squeaky clean on
all counts.
When Mr Rimington finally made his decision to
withdraw the Braddan Plan, although somewhat disappointed,
I acknowledged that it was probably the correct decision, as
it would have made life very difficult if there had been a
flawed document in place, with any planning application
being open to serious challenges.
Therefore, I would say to the Select Committee that,
in my opinion, the actions of the Clerk, and possibly the
inactions of the Commissioners, probably did have an impact
on the withdrawal of the Braddan Plan. The involvement of
a local parishioner as the overseeing planning officer, and
the sale of land by the Clerk to a local developer during the
review process must both constitute the perception of serious
conflicts of interest which should have been recognised and
acted upon at a very early stage.
Thank you, Chairman.
The Chairman: Thank you, Mrs Hodge.
Just by way of following up to that, if we could step back
a stage, a question for you both: did you both attend induction
courses for newly-elected local authority members when they
were put on by the Department of Local Government?
Mrs Hodge: Yes, I did.
The Chairman: You did, Mrs Hodge.
Mr Corkhill: I did not.
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The Chairman: But you did not, Mr Corkhill.
Mr Corkhill: I had had 15 years’ experience in the Civil
Service at quite a senior level, and I made the decision that
I did not need to go on an induction course; I understood
enough about the workings of Government.
The Chairman: A question again to both of you:
what was your understanding of the statutory role of a
Commissioner, and secondly, your understanding of the role
of the Clerk to the Commissioners?
Mrs Hodge: I think, as a Commissioner, 1 felt that 1
am the elected representative of the ratepayers and the
parishioners of Braddan, and it is my duty to represent them
in the best way I can, and to do everything that I can in order
to improve the running of the Parish and the conditions
within the Parish.
As far as the Clerk is concerned, I felt that the Clerk was
an administrator and an adviser. That is the role I see the
Clerk in: administrator and adviser to the Commissioners.
The Commissioners are all lay people. Some of us perhaps
bring a little more experience of public life to the role than
others do, but the Clerk is the Civil Service, the person who
is there who can give us guidance on local authority Acts,
and rules and regulations, So, certainly I personally, anyway,
looked to Mr Lewin for advice on many occasions.
The Chairman: Thank you.
Mr Corkhill.
Mr Corkhill: I would endorse what Mrs Hodge has said.
I felt that we are there to manage the affairs of the Parish
on behalf of the parishioners, and that the Clerk is really
the chief executive of the board. Obviously, it is a position
of trust and, to a certain extent, you have to trust him.
Things have emerged, and will continue to emerge, which
demonstrate that that level of trust was perhaps misguided,
but at the time, with my knowledge of the Civil Service, 1felt
the affairs of the Parish were being conducted correctly.
The Chairman: Thank you for that. That is just really
to set the context.
Thank you for your statement, Mrs Hodge. If I could go
through your letter of July last year, acknowledging that a
number of the answers you give, I think you have probably
covered in your statement. Nonetheless, it would be helpful
just to go through it methodically.
Of course, we appreciate that you, Mrs Hodge, were not a
Commissioner at the time of the preparation of the Draft Plan,
nor at the time of the Inquiry, but clearly you will be aware
of the issues which led up to the withdrawal of the Plan.
Mr Corkhill, of course, we note you were a Commissioner
from 2000. So the questions that we will put regarding the
submission are to you both, but answer them as you feel
appropriate, whoever it feels most appropriate to answer.
Starting on page 1 of your submission - this is
opening paragraph (a) - where you say that, at a meeting
of the authority on 12th January 2005, the majority of
Commissioners resolved - one was absent, on holiday, but
fhe majority resolved - that the authority would write to
DoLGE, requesting them not to proceed with the Draft Plan,
and at that meeting the Commissioners had considered a copy
of the Report produced by Clive McGrcal, along with legal
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advice, upholding a complaint by a resident of the Parish
against the preparation of the Plan. What were the concerns
that prompted the board to request DoLGE not to progress
the Draft Plan?
Mrs Hodge: 1 felt that the McGreal Report was almost
conclusive proof that there was something amiss with the
preparation of the Plan. The McGreal Report was the Report
that actually upheld Jack McKinney’s complaint that there
could be perception of bias because the planning officer was
a resident of the Parish over which she was overseeing the
Plan and, given that there had been a thorough investigation
into that complaint and they came out and upheld it, 1 felt
that to go forward with the Braddan Plan at that stage would
be unsafe,. I think that was the opinion of the members of
the board who were in attendance on that day.
I think Mr Corkhill possibly disagrees with that, but then
he was actually absent, so...
Mr Corkhill: I was away on leave, and 1 do disagree
with that.
I considered the McGreal Report and, to my view, that
Report was not conclusive. It conflicted with itself: on the
one hand, it described Sarah Corlett as squeaky clean; and
on the other hand, it then said there may be a perception of
bias. In my view, it was not conclusive.
Also, I had been very heavily involved in the work on the
Plan since 2000, particularly relying on my own experience
in planning, and I did not feel the Plan had been impaired by
undue influence by either the Clerk or Miss Corlett.
The Chairman: Just to be clear then, Mr Corkhill, you
were not at that meeting.
Mr Corkhill: No, I was away.
The Chairman: You were the member who was away
on holiday, and would have argued against the course of
action.
Mr Corkhill: Yes, I would, and I have a pre-prepared
statement, which I hope to read to you - 1 have got a copy
for you - and in that it may be appropriate for me to mention
now I was not present at the board meeting on 12th January,
nor was 1 consulted about the resolution to request DoLGE
not to proceed with the Draft Braddan Plan . I do not support
that resolution, and would have voted against it - and I
will explain that when I address you with my submission
- but, from what I have said so far, I believe that the board
conducted itself completely impartially. We consulted more
than, I believe, any other local authority, with the residents
and the ratepayers, and I believe that our decisions and the
conclusion of the Braddan Plan were absolutely sound.
It may be of assistance to you,.. I represented Braddan
Commissioners at the Braddan Plan Inquiry; Mr Lewin was
not there.
The Chairman: Just to be absolutely clear then - because
my intention was to invite you both to go through the letter
of July last year - do I understand, Mr Corkhill, that you
fundamentally adopt a different position than the majority
of the board, currently?
Mr Corkhill: I do not believe the Braddan Plan was
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impinged, and I think it was wrong for it to be withdrawn.
1 have always believed that.
The Chairman: So the Committee would be mistaken in
inviting you both jointly to go through the written evidence.
Clearly, it is at odds with your view, Mr Corkhill.
Mr Corkhill: I agree with some points that are raised,
but the fundamental issue of whether the Plan should have
been withdrawn or not, I totally disagree with.
The Chairman: I think I would propose that 1 take
your statement at an early stage, and that we structure our
questioning perhaps on an individual basis.
Before we do so, there is one aspect of what you said, Mrs
Hodge, that was to do with having considered the McGreal
Report and reached conclusions upon it. You mentioned that
you had to consider a copy of the Report, along with legal
advice. I will ask Mr Downie; he had, I think, a point about
one aspect of legal advice that might have had a bearing.
Mr Downie: Yes. You did write a letter to Antony
Hamilton, of the Department of Local Government and the
Environment, and when he replied to you he did not concur
with your request. What we would like to know is did you
seek legal advice prior to writing to Antony Hamilton about
withdrawing the Plan?
Mrs Hodge: Yes, we had advice from Jeremy Callin at
Quinn Kneale. I have not got a copy of his letter with me,
but there was a letter. I cannot remember the exact wording
of it, but we certainly did seek advice before we wrote in
and asked. 1 think we all felt that there was sufficient doubt
then cast upon the Plan.
Mr Downie: So, when you had your reply from DoLGE
originally, then, where Mr Hamilton said, in their view, the
outcome of the investigation did not vitiate the Plan, you felt
that it was still worth pursuing?
Mr Corkhill: That strengthens my position.
Mrs Hodge: I do not think we did. We did not pursue
it very strongly. I think we acknowledged that the Chief
Executive had come back and said to us that he did not
consider that it was sufficient, so Mr Downie: The Chief Executive’s view seemed to be
contrary to that of the Minister, who pulled the Plan.
Mrs Hodge: That was subsequent, yes, indeed.
Subsequently the Minister did pull the Plan, but 1 did not
know what was in his mind at that stage, whether he was
minded to pull it or not. I think there was considerable unease,
both in DoLGE and with ourselves, about the Plan.
The Chairman: Just to follow up Mr Downie’s point,
when the Chief Executive then, in the letter, said that the
outcome did not vitiate the Plan - render it invalid - was that
highly persuasive to the members of the Commissioners who
were, at that meeting, considering the way forward?
Mrs Hodge: 1 think it must have been. I have difficulty
recollecting that actual meeting, but certainly we did not
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then pursue it with any great strength - the withdrawal of
the Plan - but there was considerable unease.
The Chairman: Mr Pass.
Mr Pass: Can I just ask for clarification? We know that
Mr Corkhtll was not present, but at the meeting on 12th
January, was it a significant majority?
Mrs Hodge: All the members who were at that meeting,
that was unanimous, yes. So there were four members
present, and all four agreed that we should write.
Mr Pass: Thank you.
The Chairman: Mr Downie.
Mr Downie: Just to go back to something you said to us,
Mr Corkhill, about representing the Commissioners at the
Inquiry. Obviously, you do have a lot of planning experience,
a lot of planning background, but could you perhaps tell
us then why, since 1999-2000, the Commissioners have
been employing people like Robert Tlirley Associates, the
Lovejoy Partnership, Mr Hoggett, and, in fact, one petition,
that was made and turned down by the Department of Local
Government and the Environment, was for an estimated cost
of £175,000 of planning issues. Could you tell us what that
was about?
Mr Corkhill: I can tell you precisely what the
involvement Mr Downie: Could you explain where all these people
fitted in?
Mr Corkhill: Yes. Turley Associates were employed by
the Commissioners and 1 was Mr Downie: To do what?
Mr Corkhill: To give advice on the Braddan Plan,
because there was the issue of Camlork, and there were
other issues, Turleys had been previously employed by
the Commissioners in the previous Braddan Plan, when
Camlork’s designation for residential status was removed,
and it was felt that they had the experience to give the
board advice. 1 went with the then Chairman, Mr Gawne,
to Turleys, and we had preliminary discussions, and those
kind of costs were not envisaged. I think, from memory,
we discussed between £25,000 and £30,000 overall fees,
which we thought was reasonable for the advice we were
going to get.
Lovejoys had been previously employed - prior to my
time, but there was an overlap - on the incinerator, not
on the Braddan Plan. Lovejoys actually represented other
people at the Braddan Plan, and I have a couple of things
which I, in fact, submit to you to substantiate that. There is a
submission - it is a matter of public record-dated 12th July,
from Lovejoy Partnership, where they represented people
at Mount Rule, and then there is another one - again, July
2000 - where they represented Heritage Homes. So we did
not employ them at all in the Braddan Plan.
Mr Hoggett gave legal advice. He was employed to give
legal advice on aspects of the Braddan Plan, but his primary
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employment had, again, been to do with the incinerator.
He was the one who was employed to give legal assistance
in the drafting of the control and conditions that Braddan
were instrumental in bringing in with the incinerator. He
only gave peripheral advice, as far as the Braddan Plan was
concerned.
Mr Downie: Are you aware of the maximum amount
that the Commissioners can spend without petitioning the
Department?
Mr Corkhill: Yes.
Mr Downie: What is the figure?
Mr Corkhill: 1 am not sure at the moment, but again we
were guided by our Chief Executive.
Mr Downie: So who paid these bills? Where did this
money come from?
Mr Corkhill: The bills... I cannot recollect that kind of
figure, to be honest, not in my time.
Mr Downie: We have a figure that was turned down,
but in spite of the requests for petitions being turned down,
it looks like some of these people were actually employed
doing work on the Plan.
Mr Corkhill: No, he only did... His main involvement
was to do with the incinerator, and certainly Lovejoys was
to do with the incinerator. Also, there were so many issues
at the time: we had the prison at Ballafletcher; we had the
hospital - that was dragging on. Lots of these things are
inter-related.
Mr Downie: Can I ask you then, Mr Corkhill, did you
give planning advice to anybody else in Braddan when you
were giving advice or representing the Commissioners?
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I cannot comment on the involvement of either the Clerk
or the Commissioners from 1st August 1999 because I was
only elected in the by-election in September 2000, and 1have
minutes and the local election notice here to confirm that.
However, I am aware that, prior to my election, the
board had been in some preliminary discussion on broad
policy issues with the Planning Officer, Miss Sarah Corlett.
I understand that little progress had been made because the
then Chairman, Alan Gawne, and Sarah Corlett had seriously
fallen out and dialogue had been restricted, although I am
aware of a comprehensive set of minutes of a private meeting
held on Tuesday, 19th September - which was just prior to
my election - indicating some progress. There are actually
10 pages of those minutes, and I have brought along a copy
for the Committee to read, because if you read that, you
can see that there has been extensive dialogue between the
Commissioners and Sarah Corlett, and it is on broader issues,
which I felt were important
The Chairman: So this private meeting was a meeting
of the board of Commissioners.
Mr CorkhiU: With Sarah Corlett.
The Chairman: With Sarah Corlett,
Mr CorkhiU; Yes.
The Chairman: The Commissioners and the Clerk, with
Sarah Corlett.
Mr Corkhill: Yes, and I think...
The Chairman: I think we probably have that in our file,
but anyway you are drawing our attention specifically to that
meeting. I think you can take it we have those minutes.
Mr CorkhUI: I have got another copy, anyway.
The Chairman: Thank you.

Mr Corkhill: No. Since I have been elected as a
Commissioner, I have never given advice.
Mr Downie: Did you make a declaration to the
Commissioners?
Mr Corkhill: Yes.
Mr Downie: And that is recorded somewhere?
Mr CorkhiU: Yes.
Mr Downie: That is fine, thank you.
The Chairman: 1 think what we wilt do now... Mr
Corkhill, would you like to make your submission to us,
and then we will pick up back to Mrs Hodge with the
Commissioners’ written submission.
Mr Corkhill.
Mr Corkhill: Thank you for that.
Sorry, I have only brought one copy; 1 only finished it
last night. This is a general response to the points set out in
your letter, dated 22nd February 2008.

Mr Corkhill: Because of my previous experience
in planning, I was keen to resurrect full discussion and
encourage resumption of dialogue with Sarah Corlett about
the broad principles of the Plan and on to broader land-use
zoning options and issues.
At that time, I was not aware of the sale of a plot of land at
Mount Rule, although 1was previously aware that Mr Lewin
had retained the field when he sold Ballamillaghyn Farm in,
I believe, 1996.1had previously obtained planning approval
for two plots on that land some years earlier, in 1993.
I had previously worked for the board as a planning
adviser many years ago, and so 1had a working relationship
with the board. It is my understanding that the board entered
into consultation with no preconceived policies for specific
land allocation, but resolved to seek the views of the Parish
residents and ratepayers, and formulated and produced
a comprehensive information pack and comprehensive
questionnaire. I have taken the liberty of extracting a
completed questionnaire, and I have deleted the name of
the person who submitted it, but it demonstrates to you the
depth of consultation that the Commissioners went to. But
again, that was prior to my time.
My understanding is that questionnaire was circulated to
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all households in the Parish, and I am aware that it attracted
a very good response. All the results of that questionnaire
were assimilated into a spreadsheet to provide an accurate
overview to guide the Commissioners. When I say there was
a very good response, I am aware that there are four boxes of
lever-arch files containing these questionnaire responses.
Notwithstanding my own professional experiences
as a self-employed planning consultant - which I have
undertaken from 1988 - and my previous role as Secretary
to the Planning Appeals Tribunal, it was agreed by the
board to appoint Robert Turley Associates as independent
professional planning advisers. I had previously been
engaged as an adviser to the board, and indeed worked in
close association with Turley’s for the board on the previous
Braddan Plan. As I have stated, Lovejoy’s represented other
parties.
I am not aware that it had been brought to the board’s
attention that there had been any potential conflict of
interest, or inappropriate conduct by Mr Lewin during the
Plan review process. The board was initially made aware
of such potential conflict following submission of a paper
from Henry Kennaugh at an open day meeting in late 2004,
and I know that Mr McKinney raised it in the Inquiry right
on the last day of the Inquiry, and the inspector at that time
dismissed it. He said there was no evidence of a conflict
of interest. The former Minister Rimington conducted a
departmental internal inquiry and concurred that there had
been no breach of rules by Mr Lewin in his lack of declaration
about the Mount Rule land; he was not statutorily required
to declare it.
I firmly believe that the board devoted considerable
time and effort in the deliberation of their submission to the
Braddan Plan, and that decisions were reached following
extensive consultation with many parties, including, as I have
said, analysis of the extensive submissions in response to the
questionnaires. In my view, the board were never unduly
influenced by the Clerk, or any other individual. I certainly
was not swayed in any way by submissions by the Clerk. I
am indeed very proud at the level of input and commitment
we gave to ensure that the Plan was right for Braddan.
I do not believe there has been any proper evidence
presented of any potential conflict of interest, or of any
inappropriate conduct, to justify abandoning the Plan,
which had progressed through a full and protracted public
consultation process under the auspices of a highly-respected
and experienced senior planning inspector, an inspector who
had done previous local plans in the Isle of Man, and whom
1 held in the greatest of respect.
I was not present at the board meeting of 12th January
2005, nor was I consulted about the resolution to request
DoLGE not to procced with the Draft Plan. I do not support
that resolution, and would have voted against it.
I have never been presented with any firm evidence
there was any conflict of interest or undue influence via the
Clerk, or the Planning Officer, Sarah Corlett, and in fact my
understanding was that there has been very extensive and
far-reaching consultation with many parties, followed by
intensive deliberation and board discussion before reaching
any final position on the various stages of the Draft Plan. I
was involved in the drafting of the board’s submissions to
this Committee, and fully support them.
The Chairman: Thank you, MrCorkhill.
Just so we are absolutely clear: you were involved in
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drafting the board’s submissions to this Committee, (Mr
Corkhiti: Yes.) so you stand by that written submission of
July last yearMr Corkhill: Yes. I do.
The Chairman: - that we are about to go through, but it
is true to say that you and Mrs Hodge take opposing views
on whether it was justified Mr Corkhill: Probably me and the rest of the board, to
be honest.
The Chairman: You and the rest of the board?
Mr Corkhill: It is factually correct that at a meeting in
January the board resolved to request the withdrawal of the
Plan, but I was not present at that meeting, and so I think
I have conceded that that is a correct fact, even though I
disagree with it.
The Chairman: So you are at variance with Mrs Hodge
and the rest of the board on this issue.
Mr Corkhill: As far as that is concerned, yes.
The Chairman: Thank you.
Mr Corkhill: I am one of the only two members of
the board who has been there since 2000, and I have been
actively involved, because of my experience, in all aspects
of submissions we have made to the Plan, and, as I have
said, I represented the Commissioners at the Inquiry. Lewin
was not there. He was there occasionally, but I was there
permanently with another member of the staff.
The Chairman: Just remind us who is the other member
of the board who Mr Corkhill: It was Peter Halsall.
The Chairman: Peter Halsall. I am not asking you to
speak for him, but he was in agreement, Mrs Hodge, with
the decision to recommend not to proceed?
Mrs Hodge: Yes, he was.
The Chairman: Yes. Thank you for that.
Turning back to your submission, then, on page 2, it
says:
‘ In hindsight, it probably would have been inappropriate for the
former Clerk to have not made the declaration, and for him to have
not removed him self in his capacity as a key adviser in rcspect o f the
board’s consideration o f Area 14 in the Plan review .’

So, you are clearly saying it probably would have been
better if the Clerk had made a declaration and removed
himself in his capacity as a key adviser in respect of the
board’s consideration of Area 14.
Mr Cork hill: It is recorded in the minutes that he did not
take any part in the discussion on that land. He did withdraw
himself from active discussion with the board on that land.
He did not declare an interest and, equally, I am aware that
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Sarah Corlett was excluded from discussion of the Mount
Rule area in the preparation of the Braddan Plan,
The Chairman: Your letter, though, said it would have
been better if he had removed himself; it would have been
more appropriate,
Mrs Hodge: 1 believe that is so. I think he should have
done. Hindsight is a wonderful thing.
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Mrs Hodge: Possibly, yes.
Mr Corkhill: Possibly, but in this instance, particularly
with my own experience, and with the other members of the
board -Mr Gawne is here - 1 would say that he was a very
strong Chairman, and neither he nor 1, in my view, were
misdirected by Mr Lewin in any respect of the Braddan
Plan. My understanding of planning, I would say, is far
greater than his.

The Chairman: Yes, with hindsight, would you agree
with that, Mr Corkhill?

The Chairman: So you would refute, yourself, Mr
Corkhill, any suggestion that the board was unduly influenced
or inappropriately persuaded to take a certain decision.

Mr Corkhill: Yes, but 1 am aware that he did not actively
take part in discussion on that specific piece of land. We did
pull on his local knowledge for other areas in Mount Rule
which were outside his control.

Mr Corkhill: I believe absolutely that that is the case,
because I would not have allowed myself to be party to
that.

The Chairman: But, in hindsight, it might have been
better had he removed himself, so that there was no Mr Corkhilt: In hindsight, yes.
The Chairman: Yes. You refer to Mr Lewin as a key
adviser. Would you say that the board was taking a lead
from Mr Lewin? Was he highly influential to the board; he
led the process forward?
Mr Corkhitl: No.
Mrs Hodge: I was not there at the time, Chairman,
so I cannot comment, but if you read through the minutes
- which were pretty well verbatim at that time - time after
time it is ‘The Clerk advised... The Clerk advised... The
Clerk advised../
The Chairman: When you say the Clerk ‘advised',
was that in the sense of tendering advice as to the best
way forward for the Commissioners to consider, or was it
‘advised’ in the sense notified the committee factually of
a particular situation? We use the words ‘he advised’ that
something was the case, but you could also say he advised
the Committee that they ought to do so-and-so. In what
sense was that?
Mrs Hodge: I would say it is both. I have just a brief
example there. It is advising, both on factual matters and on
procedural matters, which you would expect the Clerk to do.
I do not think that was unexpected.
The Chairman: On policy matters, and on preferred
decisions?
Mrs Hodge: The Commissioners obviously would take
the ultimate decision. As I say, I was not there at the time. 1
know how Mr Lewin used to conduct meetings where 1was
present, and he could present a very forceful argument.
The Chairman: Yes, a persuasive argument Mrs Hodge: A very persuasive argument, indeed so.
The Chairman: - that would influence a certain
decision, do you mean?

The Chairman: Thank you.
Mr Corkhill; I might also say that, as far as the
involvement of Miss Corlett was concerned, we did not
agree with Miss Corlett on quite a few issues and she did
not agree with us, but at the end of the day, when the Plan
was considered at the Public Inquiry, we were all guided by
the independent inspector.
As an example, Miss Corlett strongly supported the
allocation of land along Peel Road, from Ashlar Drive back
towards Braddan Bridge. We completely opposed that. We
favoured the redesignation of the Union Mills trading estate
in the middle of the village, so that we could have mixed use.
We thought that would make a site for the sheltered housing;
she totally disagreed with that. At the end of the day, it was
all two-way discussion.
The Chairman: In your letter, you say:
‘T he Com m issioners acknowledge that the issues raised in 2 0 0 5 by a
resident o f Douglas who owns land in Braddaa...1

Would that be Mr Kennaugh?
Mr Corkhiil: Yes,
The Chairman: Yes.
‘ ...a n d the p ro v isio n o f in fo rm a tio n to D o L G E in resp o n se to
parliamentary Questions by Onchan M H K, Peter Karran, may have
been dealt with by the Authority in a different manner. However, they
did give serious consideration to the allegations, and after investigation
and re ce iv in g further a d v ice, they concurred that no b rea ch o f
legislation had occurred.’

When you say these ‘issues’ Mr Kennaugh had raised
may have been dealt with in a different manner, can you
explain what that means?
Mrs Hodge: I think we were very defensive at the time.
Personally, I felt I was defending Braddan’s good name.
Again, hindsight is a wonderful thing. I think we could
have, and probably should have, responded more fully to
those Questions. I do not believe that most of us were aware
of quite the significance of the Questions at the time.
Mr CorkhiN: I would aiso say that we did consult with
the Department, and Minister Rimington also concluded
that there was no breach of statute, as far as Lewin’s actions
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were concerned. We all now, in hindsight, firmly believe that,
morally, he should have declared an interest - no doubt about
that - but at the time, he did not.
Mr Downie: Just to clarify: was any member of the board
at that time unaware that Mr Lewin did own Area 14?
Mr Corkhill: I was not aware at that time. I knew, in
1993, that he had that land, but I understood he had sold it.
In fact, not ‘understood*: I had been advised that he had sold
it, and I did not know any different than that.
Mr Karran: Who had advised you?
Mr Corkhili: Lewin.
I am at a difficulty, explaining further, because I do
not want it recorded in the press, but I sued Lewin in !995
because he renegued on a deal that we had regarding those
two plots of land. He owed me money, and I lost my case in
the Small Claims Court. When I decided to stand for election,
I put that behind me. I knew I had to work with the board, and
had to work with Lewin. I have no axe to grind, as far as Mr
Lewin is concerned, and as far as that land is concerned.
The Chairman: Thank you.
Mr Pass: I would just like to clarify the culture in
Braddan Commissioners with regard to conflicts of interest
and withdrawal. In a small area, there are many potential
conflicts. Is it quite common for members, and now possibly
even the Clerk, to declare over various issues? Does that
happen two or three times a year, or is it almost -?
Mrs Hodge: It happens at every meeting now. We have
instigated a procedure where... It was always expected
that people would declare an interest - certainly that any
members would declare an interest - if they had any interest
in something that was being discussed on the agenda. That
was always understood. It is now a statutory requirement that
we do that, and we do do that on a regular basis.
Mr Pass: You say it is now, Mrs Hodge.
Mr Corkhill, your memory of the Commissioners goes
back a bit longer.
Mr Corkhill: 1 have declared an interest in several
aspects in the past, and I know other members - 1 know all
of the members - did at various stages, if we had a direct
interest in something. But, as you say, it is difficult when you
live in the community. How do you stay impartial?
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Mrs Hodge: But, as a statutory requirement, I would say
over the last couple of years, I think.
The Chairman: Yes, the Local Government (Amendment)
Act.
Mrs Hodge: Since the Public Inquiry in 2005. So, since
then. That was one of the things that The Chairman: My question is, what form did that
declaration of interest take: a simple declaration of interest
and non-participation in the discussion?
Mrs Hodge: If necessary, yes.
The Chairman: If necessary.
Mrs Hodge: Yes. As Chairman, 1 ask the question at
the beginning of every meeting: ‘Does any member,’ or
officer now, ‘have any declaration of interest to make?’ If
they do, then they declare it, and we then decide whether it
is necessary for them to withdraw from the meeting, or not
Usually, they do.
The Chairman: Is that a declaration of pecuniary
interest, or could the interest Mrs Hodge: There is a declaration of pecuniary interest,
and also just a general interest.
The Chairman: What would a general interest be?
Mrs Hodge: If, for example, your next-door neighbour
wants to put up an extension on his house, or some such
thing, you have not got a pecuniary interest in it, but you
stilthave an interest.
The Chairman: Yes, by a personal relationship, or
knowledge that might be thought to influence Mrs Hodge: Yes, if any decision is being made.
Mr Corkhill: 1 think, too, I have declared interests in
the past where a parishioner has come to me and asked my
advice, and 1 have given them advice and told them it needs
to go before the board. I have informed the board that I have
given such advice. That is not a pecuniary interest, because
I did not get any reward for doing it.

Mr Pass: But this happens quite regularly, and indeed
possibly at every meeting?

The Chairman: Those procedures, in your view, Mr
Corkhill, which now have a statutory basis, are you saying
they were used previously on a non-statutory basis?

Mr Corkhill: There is a declaration at every meeting, and
the question is asked at every meeting, before we start.

Mr Corkhill: They were used previously, perhaps not
as formal -

Mr Karran: When did that start?
Mr Corkhill: I think following the Public Inquiry.
Mrs Hodge: It is still on an informal basis. It certainly
has always happened ever since I came on the board.
Mr Cork hill: It has always happened, yes,

Mrs Hodge: On an informal basis, and now it is a
formal Mr Corkhill: Now it is a formal routine in every meeting,
but previously it was...
Mrs Hodge: It was dependent on people's consciences,
1 would suppose.
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The Chairman: Do members then ever remove
themselves from the meeting?
Mrs Hodge: Yes.
The Chairman: That happens?
Mrs Hodge: If there is a particular interest in a particular
item, yes, they do.
The Chairman: And that would correspond with what
you said a little bit earlier.
Mrs Hodge: These are ail recorded, in that we have a
book of interests declared.
The Chairman: So, when you said that the former Clerk
would have been better to have removed himself, that would
have been in accordance with your then practice and your
current practice. Thank you.
Just moving on, at the bottom of page 2 of your
submission, you said that:
‘T he authority prepared its subm issions on the D raft Plan following
several lengthy, and som etim es heated, exchanges o f views with the
Planning O fficer, careful consideration o f the view o f the residents,
and advice received from their form er Clerk and professional planning
consultant. “

1 think, Mr Corkhill, you did say earlier there was a
high level of consultation over the Braddan Plan. To what
degree did the Commissioners consult with the planning
officer? I am talking about the Commissioners. Then I
want you to say to what degree did the Clerk consult with
the planning officers independently, and then report to the
Commissioners.
Mr Corkhill: I think there was an element of both, but
we had many meetings, as a board, with Miss Corlett, and
discussions about various aspects of the Plan. One thing we
pushed hard for was allocation of houses for lower incomes,
whether they be rented or first-time buyers'. We pushed hard
to have an allocation within any residential development
as a proportion, and I know there were lengthy discussions
about that. We also consulted, from an early stage, and it is
in these minutes... We all knew that the Board of Education
were unhappy with the current Braddan School, and that it
should be relocated.
The Chairman: We will come onto housing and
education, the content. I am just interested is the degree to
which you consulted. It has been suggested that the level of
consultation that Braddan undertook went way beyond what
was normal for local authorities when discussing issues and
options and preparation of a draft plan.
Mr Corkhill: I think that is possibly true, but I do not
think there is anything wrong with that. It shows that we
were determined to get the Plan right. We felt there had been
deficiencies in the previous Plan, and we wanted to make
sure we could get it as right as we could.
The Chairman: These jneetings, then, with the Planning
Officer: were there, to your knowledge, other meetings where
the Clerk and the Planning Officer would meet?
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Mr Corkhill: Yes.
The Chairman: And the outcome of that would be
what, that they Mr Corkhill: It would be reported and minuted by the
board, the fact The Chairman: Would it be a verbal report, or would
there have been minutes taken of that meeting between the
Clerk and Planning Officer?
Mr Downie: Did the Clerk produce any aides-m^moire
after these meetings?
Mr Corkhill: Another set of private minutes, dated 13th
April - it says ‘page 1 of 1’, but it is not - ‘Review of the
Braddan Plan’, and it all relates to meetings between the
Clerk and Miss Corlett, and he gives, in this minute, a resume
of the discussions he had, and he undertook to provide a paper
to the next meeting, but it is still recorded in the minutes,
the advice he gave us.
The Chairman: So he would report verbally what was
said between the Planning Officer and himself, and the
Commissioners would, depending what it was about, make
a decision based on that, or note?
Mr Corkhill: Yes, we would take note of the advice
that was given to us, but we would still make our own
decision.
This refers to discussions he had had with Miss Corlett to
correct the text and amend the projected population section
of the documentation. It was also hoped to persuade Miss
Corlett to include the principle of zoning land for affordable
housing. That is what I referred to earlier on.
The Chairman: Would you say, and I know it was a
while ago... Would the majority of these meetings have been
the consequence of an earlier meeting of the Commissioners?
The Commissioners would decide something, and the Clerk
would undertake to inform the Planning Officer as to how it
would be progressed, or co-operated, (Mr Corkhill: Yes.)
and then there would be a report back? Were the meetings
of that sort, or were, alternatively, the meetings on issues
of which the Commissioners, when it was reported, did not
necessarily have any prior knowledge, and it was a meeting
initiated by the Clerk in order to produce, for the next board
meeting, a fresh proposal?
Mr Corkhill: I do not believe so. I think the meetings
were generated by decisions of the board, and were more of
the nature of fact finding than information gathering.
The Chairman: Thank you.
Just moving on, you say that the Commissioners and the
former Clerk made a tour of the Parish in September and
October 1999 to identify the sites proposed by the Planning
Officer, and to identify whether any other sites should also
be considered for inclusion in the Draft Plan. Was this tour
minuted, Mr Corkhill?
Mr Corkhill: I was not there then.
Mrs Hodge: According to the minutes, the resolution
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was made that they would do this tour around, yes.
The Chairman: The tour itself: were minutes taken
following the tour?
Mrs Hodge: I do not know. It was reported. Subsequent
to the tour around, the board obviously had a meeting
with Miss Corlett, and they reported at length what they
had found, but whether minutes or notes or anything were
actually taken in the course of the tour, I do not know.
The Chairman: Mr Pass.
Mr Pass: Just on the question of consultation, while we
are on consultation matters, can you give us any information
on the public consultation questionnaire that was prepared?
1 know you referred to this.
Mr Corkhill: I have got a copy of it here.
Mr Pass: Yes, I think it was before your time as a
Commissioner.
Mr Corkhill: It was.
Mr Pass: A little, a short time.
Mr Corkhill: Yes, it was in the same year; it was
2000 .

My recollection of it is somewhat confused, to be quite
frank, because I thought I had been involved in the drafting
of this, but I was not. I think we did a subsequent exercise
later on.
Certainly, there is a copy of the questionnaire there. I think
there are six pages of it, and it is very comprehensive.
Mr Downie: To your knowledge, who was involved, Mr
Corkhill, in the drafting?
Mr Corkhill: I was not there, so I cannot say, but I
believe that it would have been directed by the board, and I
am certain, looking at it...
Mr Downie: So it would be Robert Turley, or one of
these other consultants suggested it?
Mr Corkhill: I do not know is the honest answer, because
it was prior to my time. But I think it is a very comprehensive
questionnaire, and it does gather a lot of information that was
of importance to the board in reaching the conclusions that
they did. I am aware that there was a spreadsheet prepared,
including a résumé of all of the results of the questionnaires.
1 have not got it to hand. Unfortunately, the records are a
little bit... I tried to find the rest of the documents for this,
and they are no longer on the file.
Mr Pass: To prepare a balanced questionnaire is quite
a skilled... You know this, as a planning consultant. This
is a skilled... It is not something you would expect the
Commissioners, and perhaps even their Clerk, to draft. It
would surely have some professional input, either from
consultants, or maybe even from DoLGE.
Mr Corkhill: Perhaps, yes. The honest answer is I do not
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know, because it was prior to my time, but I am impressed
with the format and the contcnt of the questionnaire and...
Mrs Hodge: It may well be that when you speak to Mr
Gawne and Mr Halsall later on, who were both there at the
time, they will be able to throw some light on who actually
designed that. I am afraid I have no knowledge as to who
designed it.
The Chairman: Thank you, that is fine.
Just going through, again, your letter. Page 3,
paragraph 7:
‘T he authority has consistently supported its zoning fo r residential
developm ent from the beginning o f the review process, including
provision f o r a school as replacem ent for the existing Braddan S ch o ol,
which wished to relocate to a new site, which was to be developed in
conjunction with the Garey M oar site, Union M ills FC, and the Strang
C om er field, as a co-ordinated and interrelated com m unity facility.’

Just a simple question: who first identified the need for
a school site?
Mrs Hodge: I do not know.
Mr Corkhill: In the initial Issues and Options document,
which was prepared by the Department, and in which we
had no input, there were, from memory, five possible sites
identified, and this was one of them.
The Speaker: And this became the Commissioners’
preferred site?
Mr Corkhill: Yes, it did.
The Speaker: And how did that happen; by what
process?
Mr Corkhill: Again, it is covered in these minutes, but
Miss Corlett supported the view that the Strang was the
right location for a new school. In our view, it was centrally
located, easily accessed, and we took into consideration the
development of the Union Mills Football Club land, and the
fact that we were to acquire the Strang Comer field, which we
hoped to use for community purposes, and we believed that,
if the school was built there, we could utilise the facilities of
the school, the school hall and what have you.
The Speaker: The next paragraph:
‘T h e authority has recently, at the suggestion o f the form er C lerk,
given consideration to entering into a heads o f agreem ent with Heritage
Homes to support a pfanning application on this site. However, this
was conditional on the proposal by Herilage Homes to redevelop the
Cam lork Farm buildings not being progressed. T h e heads o f agreement
was never progressed, at the instruction o f the board.’

My question is, what was the actual proposal, and did
the board initiate it?
Mrs Hodge: 1 think, at the time, the board were uneasy
about the Mr Corkhill: The drafted agreement.
Mrs Hodge: Yes, the draft agreement was laid before us
at a meeting, by the Clerk, and 1 think we felt uneasy. We
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felt that there was possibly more involvement with Heritage
Homes and Dandara with the Clerk than there should have
been. So, we were...
The Chairman: Clearly, as you have stated, it was
the suggestion of the former Clerk. Can you say on whose
authority the Clerk made this suggestion, or are you not
able to say that?
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Mr Corkhill: 1 am aware, from my planning experience,
that Heritage Homes have a history of prejudging allocation
of land. They bought a farm up inOnchan, I believe, that they
caught a cold on because Birch Hill did not proceed over the
hill, as they had hoped. But, yes, they have always had a Mr Downie: They are well known for acquiring
options.

Mrs Hodge: Certainly, it was not on the authority of
the board.

The Chairman: Thank you.
On page 4 of your submission, you say:

The Chairman: Not on the authority of the board. Was
he questioned at the time as to why he went into discussion
with Heritage Homes, if indeed he did?

‘Area 23 in the Ballacottier Business Park is an urea the authority
has always supported in the Draft Plan for residential use, and has
also supported the successful Heritage Homes planning application
to build 43 houses on the site. Sin ce 2 0 0 1 , and perhaps earlier, the
authority had an interest in acquiring land within that site to build
local authority houses.’

Mrs Hodge: He probably was. I do not think there was
much discussion about it; the board were not prepared to
entertain the idea.
The Chairman: Did it occur to the board as to why
the Clerk, at that particular time, would make a particular
suggestion relating to Mr Corkhill: Yes, because there had been a planning
application from Heritage Homes to demolish Camlork Farm
and erect two luxury dwellings. We firmly opposed that; we
said that was not on. I think it emerged, in discussion, that
we would be happy for Heritage Homes to procecd with
development, if they could, in the area behind the Strang
where we proposed the new school. I think it was the Clerk's
idea that we should put that into some form of an agreement
and he drafted the agreement, and, as Mrs Hodge said, we were
unhappy with the drafted agreement and we vetoed it.
It may be of interest, just to put that into perspective, at one
stage the board resolved to get into discussion with the then
owner of Camlork Farm, and we were interested in buying the
fields as a board of Commissioners. At that time, Mrs Crowe
was the Minister for the Department and we broached the idea
with her and she supported the idea that we should try and
purchase the land in the interests of the Parish, because we
knew the absentee landowner, who lived inAustralia, wanted
to get rid. We failed in negotiation, quite frankly, and then it
was open, and I am aware that other developers, as well as
Dandara, entered into negotiation to purchase it.
The Chairman: This was prior to the public inquiry,
was it?
Mrs Hodge: Yes.
Mr Corkhill: It was earlier than this, yes.
The Chairman: Much earlier than this?
Mrs Hodge: Yes, much.
Mr Corkhiil: Heritage Homes ended up buying Camlork,
and that: included this land at the back of the Strang.
The Chairman: Did it strike the Commissioners
as a highly unusual move, at that particular stage in the
development of the Local Plan, to be acquiring land whose
zoning was not clear?

The question is, why did the board support Area 23
for residential, when there appeared to be a need to retain
already-zoned industrial land?
Mr Corkhill: Because we felt that area would be better
used for residential. We felt that any industrial buildings on
there - it is a sloping site - would become highly visible from
around. As an example, you can see the Telecom building
when you are coming over the back road from the Braaid
- it is quite prominent in the vista - and we felt that any
development of that kind of building coming further up the
slope would be visually intrusive.
We also felt there was a balance. We felt there was a need
for more housing, and there seemed to be a logical extension
of Clybane, which is the estate abutting it. Part of the land
had been released for a school. We believed it was more
appropriate for that particular section to be redesignated for
residential purposes.
We have also always supported - completely nothing to
do with Heritage Homes - extension of the land on the other
side of the road - Ballapaddag - for industrial purposes.
The Chairman: On what basis did you make those
conclusions andjudgements about the piece of land that was
zoned for industrial purposes originally, under the Ballacottier
Business Park? Had circumstances changed as the area was
getting developed, or did you take planning advice, or was
it just the Commissioners' own perceptions?
Mr Corkhill: No, it was a groupdecision, Commissioners *
perception. We deliberated.
At that time, there were still quite a lot of areas that had
not been developed in Ballacottier. The rate of development
escalated in the last two or three years, but there were quite
a lot of large tracts of land within Ballacottier that had not
been developed, and there still are. The main field, where
the farm was, still remains undeveloped.
Mr Karran: Can I just ask... You were saying about
the sloping site across the road from the Coach and Horses.
Obviously, the site is slightly sloping, but it would have
been a matter of the planning just digging it in to keep it
into height, because there are going to be large wide units.
They are not going to allow them to Mr Corkhill: 1 think the topography of the site... You
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can see now, from where they have built the building that
Conister Trust is, that is as high as you would want to go, but
if you carry that up the slope... There is quite a considerable
slope on that land. You referred to the... 1 think the Horse
and Plough, it is. That is dug into the site, but to dig in
would mean, in my view, an incredible excavation to absorb
any office building into that land, which is really what the
business park was about: corporate headquarters.
Mr Karran: As it is an opinion, 1 agree with you there,
but I think in other areas in that area there is a ccrtain amount
of levelling up the site. You would either level it up by
digging in, or you would have one side of a wide building
being six, or eight, or ten feet higher - almost a storey - to
be level with the site. Fair enough; it is a judgement call.
Mr Corkhill: It was not just that; it was also the fact
that we believed there was a need for more housing in that
area.
The Chairman: Thank you.
Turning, again on page 4, paragraph 12, to do with Area
14, you say:

14 - the

by

‘Area
land form erly owned
the form er Clerk, and sold to
H eritage Homes been consistently supported
the authority
for zoning for residential use since reference to it in the extant 1991
Braddan Plan, and then the com m encem ent o f the review, and it was
the authority who suggested the density o f housing be increased from
that proposed by the Planning Officer.
followed the introduction
o f a policy by the Com m issioners which would require sites to include
at least eight dwellings per acre.’

has

by

This

Can I ask who suggested why a specific density of
housing be defined in the case of Area 14, if you are able,
Mr Corkhill?
Mrs Hodge: Before my time.
The Chairman: Before your time, Mrs Hodge.
Mr Hodge: Yes, indeed.
Mr CorkhiH: It came through by debate. We did not want
it designated for low-density housing and parkland. There
was no specific criteria, as far as residential was concerned.
It was residential or low-density and parkland; they were the
only two criteria in the old development Plan. Perhaps it was
a figure plucked out of the air, but we felt eight dwellings
per acre was a reasonable amount. It was not an intensive
development, and it was a reasonable development within
an acre.
The Chairman: Were there any other areas in the Draft
Plan defined to that extent?
Mr Corkhill: Yes. We tried to recommend, in all of the
areas, certain allocations for density. The big area at the
back of Ballafletcher, again we suggested that there should
be various...
Mr Downie: You mean the other side of the cemetery?
Mr Corkhill: Yes. I am trying to find where we referred
to that.
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The Chairman: We will take it as being Area 25.
Mr Corkhill: It is Area 25, yes. There is a massive tract
of land there, and we believed... Again, we made comments
on the levels of density within that site. We also, I think Mr Downie: Just to go back to Area 14 then, Mr
Chairman, when you gave us a bit of planning history about
this area, you related to two properties.
Mr Corkhill: There was an infill. Mount Rule is a small
community of ribbon development, emanating from the
crossroads and running back down to the farm, and there
were two plots that were a natural infill. They were on the
bottom end of this site. They were not actually intruding
into the field.
Mr Downie: So anybody looking at this, who did not
understand the planning system, would be quite amazed
to see that the land that was in the ownership of the Clerk
all of a sudden was available for a considerable number of
residential dwellings, and the value of that land would have
gone from a few thousand pounds an acre to several hundred
thousand pounds an acre.
Mr Corkhill: The planners, irrespective of the Clerk,
have always looked upon the Mount Rule area as an area
that could have been expanded, and that included this plot
of land. It included other pieces of land across the road. It
included the former mansion house, which the Clerk had
specifically excluded from them.
Mr Downie: For our benefit then, the $64,000 question
for us is who recommended the land be included, and the
density? Was it the Commissioners, or did it come from
DoLGE?
Mr Corkhill: It came from DoLGE.
Mr Downie: What was the reason, and was that
challenged in the Commissioners?
Mr Corkhill: No, supported by the Commissioners.
Mr Downie: So the Commissioners were happy for
that land... even though 1 would say the majority of the
Commissioners present at the time knew it was in the
ownership of the Clerk?
Mr Corkhill: We did not.
Mr Downie: You did not?
Mr Corkhill: At that time, we did not. I believed he had
got rid of it. In fact, 1 had been told he had got rid of it.
Mr Downie: You said, with hindsight-and hindsight is a
wonderful thing - it would have been in his interest to make
absolutely certain that when that Plan was going forward,
everybody knew that he had an interest, even though he was
not required to by law.
Mr Corkhill: Yes.
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Mr Downie: He should have covered his back.
Mr Corkhill: I believe so. He actually got rid of it before
1joined the board, anyway. He sold it in 1999, from what I
can understand.
The Chairman: Mr Pass.
Mr Pass: In fact, it was a few months before you joined
the board that he sold it.
Mr Corkhill: It was a year before.
Mr Pass: Yes, and while we are considering Area 14, can
you comment on the sale of the land by the former Clerk,
allegedly at less than the full value - that is what we have
learned - to obtain certainty in the deal? That is something
1 cannot understand.
Mr Corkhill: That is a statement he made.
Mr Pass: Can you explain that?
Mr Corkhill: I think the value of the site... If you equated
it to eight dwellings, it would be worth more than he got for it.
My understanding is he got about £287>000. Eight dwellings
per acre; that is 16 dwellings. If you were going to do that
in plot size, that would be a lot more than that.
Mr Pass: But would it give you any comfort if you had
known that he had sold it for less than the full value (Mr
Corkhill: No.) to obtain certainty for the deal?
Mr Corkhill: No, that was irrelevant, to be quite frank.
I do not think that is an issue at all, because it is irrelevant
in the broader scope of things.
The fact of the matter is he should have declared an
interest, in my view, morally, even though statutorily he
did not do anything wrong. That is the difference, in my
view, Morally, there is no doubt in my mind he should have
declared an interest, but the fact that statutorily he was not
required to do so is why I say that the Braddan Plan is not
invalidated.
Do you see where I am coming from? I am not supporting
the fact that he did not declare it; I think it was totally wrong
that he did not declare it. What I am saying is that there was
no reason to withdraw the Plan, and in fact Mr Rimington
said that himself.
That land was earmarked for further investigation in the
1982 Development Plan Order.
Mr Pass: You say that the advice of how density-again,
the technical advice - came from DoLGE.
Mr Corkhill: That came out of discussion with
DoLGE.
Mr Pass: Was it informed by any other guidance notes,
for instance, from the UK?
Mr Corkhill: 1 think the advice from DoLGE was based
on UK advice.
Mr Pass: As a Commissioner, and as a planning
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consultant, can you see any sense in that, (Mr Corkhill:
Yes.) as we are a separate jurisdiction?
Mr Corkhill: Yes, I can, but I do not think... As far as I
am concerned, UK advice and planning circulars are useful,
but they are certainly not sacrosanct, and any judgement we
would have made, or 1 would have made personally, is based
on my own appreciation of what happens locally. 1have been
involved in a lot of development areas.
Mr Pass: But you are unusual, if not unique, on the
Commissioners, in having a planning background and, if
somebody quoted UK advice or precedent, an untutored
Commissioner would probably not know how to handle
that.
Mr Corkhill: I do not think that the densities were
specifically from UK guidance. 1think the densities are from
local knowledge. Certainly, eight dwellings per acre is not
a figure you would find normally, and 1 think it comes from
local knowledge and from common sense, to be honest.
The Chairman: Mr Downie.
Mr Downie: There is one piece of the jigsaw, then, that
we need some further clarification on. We have got plenty
of evidence to show that Miss Corlett was removed from
having any involvement in this area quite early on; in fact,
Mr Vannan gave that in his evidence. If that is the case then,
who did the Commissioners have dialogue with about the
zoning and about the density of Area 14? Can you provide
any evidence of that? . .
Mr Corkhill: The initial Issues and Options document
highlighted Mount Rule, including this area, as an area where
further development could take place. There is an area on the
south side of the crossroads, on the other side of the road.
I think the Department, from memory now, suggested that
there could be, again, eight houses in there.
I know that the Department sought outside advice in the
drafting of the Issues and Options document; it did not just
come from Sarah Corlett. There was - because I nearly went
into partnership with him - a UK planning consultant who
is sometimes based in the Isle of Man. He Mr Downie: Mr Ryzner, no?
Mr Corkhill: That is him, Kaz Ryzner.
Mr Downie: So you think, given the sensitivity of this
in the Department, and the clearMr Corkhill: I do not know. That is just conjecture on
my part, but the document emanated from the Department,
or the designation emanated from the Department, in the first
draft of the Issues and Options document.
Mr Downie: So, what we are really looking for is
some evidence to show that there was an independent or a
different view taken from the Department to show that they
were aware of Miss Coriett*s involvement and she should
not be involved in Area 14 because of her close proximity
of residence.
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Mr Corkhili: 1 think, from my understanding, the
evidence is there that she withdrew from consideration of
that specific part, but 1 do not know, because I am not party
to that.

So, clearly, the more dwellings you could get built into
the Plan to be accommodated elsewhere, the less would be
the pressure to bring in new areas for residential zoning;
indeed, including Areas 1 to 4.

The Chairman: The number of dwellings recommended
for Area 14 ended up, ultimately, at 16 as the density,
compared with the eight per acre, and in your evidence
you said that was initiated by the Department. Was the
Commissioners1 reaction to that significant... You thought
it was good?

Mr Corkhill: Again, it is a subjective thing, isn’t it? We
believed, in the allocation of additional land for development
that we supported, that there was more than enough capacity
for various densities of housing to meet the needs of the
Parish for the next 10 years.
What we did not want to happen was for, say... Going
back to Area 25, that is a massive site. If a developer started
on that and then decided not to proceed, then there is pressure
to release land elsewhere, because the developer has control
of that whole site. What we were saying was that we should
have a designation of development density and phased
development before any further land was released.

Mr Corkhill: No, we thought the extra allocation was
an overdevelopment of the site.
Sony, that is my view. We have not discussed it as a
specific, because it never progressed that far, but it is my
view that that was an over-allocation of housing.
The Chairman: Too many?
Mr Corkhill: The nature of Mount Rule is that there
are various styles of houses, many of which are in spacious
grounds and spacious gardens, and 1 think that is where the
eight came from. We were trying to be...
The Chairman: In any sense, did it seem to be a good
thing, in that it increased the density of land already known
to be zoned in an effort to contain possible unwanted zonings
or development elsewhere?
Mr Corkhill: I do not think so. I think the Commissioners’
policy and view has always been that each community should
retain its own identity. We totally opposed the development
of Camlork, for instance, because it would coalesce Union
Mills and the Strang into one sprawling community, rather
like Birch Hill has happened. We did not want that, we do not
support that, but we do see that there is room for expansion
in each of these individual areas and, again, Mount Rule has'
consistently been presented, both by the Department and
supported by the Commissioners, as an area where further
expansion can take place, For instance, I have referred to
the plot on the south side of road.
Mr Downie: Used to be Forsyth’s field? That is the
one.
Mr Corkhill: The Department advocated, from memory,
six dwellings for that site, but we said no, there should
be no more than three, because we felt it was an over
intensive development of Mount Rule. We also supported
the redevelopment of the Mansion House. The Department
disagreed with that.

The Chairman: Who initiated that line of thinking?
Mr Corkhill: It emerged in debate in the Commissioners.
Certainly, I support that view, and I possibly promoted it.
The Chairman: Is it not unusual for Commissioners to
get into that level of detail, of numbers of new dwellings?
Mr Corkhill: I do not know whether it is unusual, but I
do not think it is unreasonable.
Mrs Hodge: It is certainly something we would consider,
if we were looking at a specific planning application The Chairman: Yes, indeed, but overall Mrs Hodge: - but at this stage The Chairman: - for the Parish, is that not a matter
for... It is very detailed planning consideration. You would
not normally expect a local authority to get into that amount
of detail.
Mr Corkhill: Why not?
Mrs Hodge: We would have had in mind, or they would
have had in mind, the number of houses that they perceived
to be required in the Parish over the... I think they were then
talking about a 10-year period. So they would be thinking
where it would be appropriate to put x number of houses,
but...
Mr Corkhill: I think possibly -

Mr Downie: And that has had a long planning history.

The Chairman: It would be the Strategic Plan more that
would establish overall requirements, would it not?

The Chairman: When we go on to paragraph 16 in your
letter, following this theme, you say:

Mr Corkhill: Not necessarily. The Strategic Plan refers
to policy directives -

‘ However, the authority wished to have the number o f new dwellings
identified in the Plan so it would contain any attempts by developers to
get too much land zoned, and potentially developed, within the life o f
the Plan. In the authority’s opinion, if the latter was allowed, potentially
pressure could then be applied on the planners for even more land to be
brought forward for consideration for development, which may have
included Areas 1 to 4 .’

Mrs Hodge: To the designations, isn’t it, really.
Mr CorkhiH: - and designations, but it does not quantify
or specify particulars, does it?
The Chairman: So the authority had a policy of wanting
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overall number of new dwellings in the Plan specified, in
order to contain attempts by developers to take the pressure
off zoning unzoned land, is that right?
Mr Corkhill: Yes.
The Chairman: What do you say to the suggestion of
the previous Minister, that in the whole of this there was a
pattern established where the local authority was favouring
one developer, and what would ultimately benefit that
developer compared to another one?
Mr Corkhill: Absolutely not; I refute that completely.
At the time, we were promoting various aspects of
land. Area 25: Heritage Homes had not acquired that then.
It certainly had not acquired Camlork Farm, and as far
as we were aware, when we made our recommendations
for allocation of land use, there was no question of land
ownership, and that has never been a consideration, as far
as the Commissioners are concerned.
The Chairman: As to the inconsistency with which
planning criteria were applied, and according to the site - this
is in the evidence that we have been given - inconsistency
in, for example, drainage matters or visual impact, which
had the ultimate effect again of benefiting the interests of
one developer compared with another, what would you say
to those suggestions?
Mr Corkhill: I can honestly say I do not believe that
ownership by any particular developer has ever been an issue
that the Commissioners have taken into consideration.
As far as we were concerned, it was always on land use,
and if we have supported, or not supported, designation of
a piece of land, it has been on general planning grounds,
or specific planning grounds. For instance, Vicarage
Road. There was a suggestion that there should be some
development on the other side of Vicarage Road - on the top
side of Vicarage Road - and we have never supported that
because we thought that was crossing the line.
The same as - on a broader thing - 1think the development
on the western side of Johnny Watterson’s Lane, although it
is not in our Parish, is wrong. It had always been a planning
understanding that Johnny Watterson's Lane was going to
separate and contain the development of Douglas, and now
it has crossed over that, and it couldjust continue developing
out.
The Chairman: So what you have said is consistent with
your view that you applied strict criteria to your consideration
of the local planning process.
However, Mrs Hodge, the board has taken a view recently
that the actions of the former Clerk, at least in terms of the
advicc given and the non-declaration of interest, has caused
the board as a whole - at least the majority of the board - to
view that the Plan is unsafe and support its withdrawal.
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that Plan to go ahead?
Mrs Hodge: I am afraid it does, Chairman, yes.
When you. start looking at what has happened since,
and when you start looking at things with perhaps a
somewhat less naïve eye than... I am sure previous boards of
Commissioners, if they were being led, they were probably
not aware that they were being led, because it was being
done very cleverly, in the same way as our board has been
led. Yes, I would look back and say it is more than possible
that there was a separate agenda going on.
The Chairman: So, if 1 put a similar question to you: are
you satisfied that the board, at that time... Acknowledging
you have only been there since 2004,1 accept that, but did
the board, from your perception, apply objective criteria, or
are you satisfied, should I say, that clear planning criteria
were uniformly and consistently applied to different areas
that were undergoing consideration for zoning?
Mrs Hodge: I really cannot say, Chairman. I was not
there at the time; I did not hear the discussions. There is a
limit to how much you can read into minutes and things that
were reports of meetings. No, I could not comment.
The Chairman: Just back again to a specific then, on
paragraph 16:
1Initially, the authority considered aot objecting to the inclusion o f Area
3 for development, as it was considered to be a useful extension to the
Com m issioners’ properties at Jubilee Terrace. However, follow ing a
site v isit made to Cam lork by the C om m issioners, the form er Clerk
and the Planning O fficer, the authority changed its view s, based on
the field having poor drainage and being steep. T he former Clerk, who
had farmed this area, was involved in advising the board prior to the
decision to change the policy.’

Who initiated this change of view in respect of the
exclusion of Area 3?
Mr Corkhill: The board itself. 1 think it was my
suggestion that we go and look at the land, and when we got
up there we realised that it is alright looking at it on a plan
base, on a piece of paper, but when you looked at the site, it
was not suitable, in our view. We had been thinking along
the lines that we could expand Jubilee Terrace to provide
housing for the Commissioners, but when we looked at it,
we realised it was totally inadequate.
The Chairman: Mr Pass.
Mr Pass: On that specific point, there were two reasons
for its exclusion: poor drainage, and steepness, Poor drainage
is surely a technical issue.
Mr Corkhill: It is.
Mr Pass: Who input that?

Mrs Hodge Yes.
The Chairman: Again, with the benefit of hindsight,
do you not acknowledge that there could be a pattern here
related to being led by a very strong former Clerk, a particular
pattern of the way sites were assessed, which in hindsight
supports and strengthens your view that it was unsafe for

Mr Corkhill: When you walked on the land, you sank
into the mud, and we believed that it was a difficult site to
engineer; not impossible, but it was influential.
Mr Pass: There was no technical input into that planning
input? It was just -
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Mr Corkhill: There were reeds growing in the field
and Mr Pass: Sinking to your ankles.
Mr Corkhill: Sinking to our ankles in it. Again, the Clerk
had farmed the area, and he said it was a very difficult area
to cultivate in a tractor, because of Mr Pass: So the Clerk had quite a say in that decision?
Mr Corkhill: Yes, but he did not over-influence the
board. We took on board his knowledge - we were grateful
for his knowledge - but he did not make the decision. The
board made the decision, and it was a unanimous decision,
when we were on site.
The Chairman: Mr Karran.
Mr Karran: If it is a steep site, and it has got drainage,
surely the drain seeps to its lowest point.
Mr CorkhiU: But it seems to be the catchpoint of the
area.
The Chairman: Technically, is that difficult to
resolve?
Mr CorkhiU: Technically, it is obviously going to be
resolvable, but on whether it was worth it, or not... There
are properties on the Strang Road, which butt back onto that
property, and whether you could have actually engineered
it to take the water away in a satisfactory manner, without
affecting them, I would not know. We did not go into it that
far. We just realised, on looking at it, our first appraisal was
wrong.
The Chairman: And you stick by that decision?
Mr CorkhiU: Yes.
Mr Karran: What sort of professional advice did you
take, apart from the Clerk’s and yourself?
Mr Corkhill: There was no professional advice taken.
It was just the board itself and, I suppose, relying on my
knowledge.
Mr Karran: Can I ask then... The point is that it is
steep, boggy land, but of course it is steep, boggy land that
accommodates cattle, so it is worth only £5,000 an acre. All
of a sudden, if it gets planning, it is steep, boggy land that
is worth £400,000, or say £350,000 at the time. Surely the
engineering situation would have been resolved quite easily
as far as that is concerned.
Mr Corkhill: The other consideration was that we have
always and consistently supported development of the field
on the other side of the road, behind Coronation Terrace.
Mr Pass: Area 7.
Mr Corkhill: Area 7, and we felt there was sufficient
land there to provide any extension of the Strang public
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housing, if we needed it, and also with the school going
there. So there was quite a lot of consideration in deciding
that we had initially pursued the wrong course.
Mr Karran: Can you just explain: we are talking about
the land behind the Strang Stores now?
Mr CorkhiU: Yes.
Mr Karran: Obviously, that is at a higher level - I
suppose it is flatter - but surely that land there is far more
visually disadvantaged. When we were talking before about
Area 23 - or whichever it was, across the road from the
Wagon and Horses - I would suggest that land would be at
far more of a disadvantage.
Mr Corkhill: We are talking about a different concept,
but if you... The viewing point for that area is probably the top
of the Lhergy Cripperty, and if you look at Lhergy Cripperty,
you can see that it would be a vast intrusion to develop
Camlork, but the land behind Strang Stores, even though it
is further up, actually absorbs better into the landscape.
If you look further up the road to Ballamillaghyn Estate,
which would be, visually, where an extension of this land
would be - although we have always maintained there should
be a field left in between Ballamillaghyn Estate and Area 7
- it will not be as intrusive, because of the natural contours
of the land.
Mr Karran: But surely this proposal... Alright, from
Lhergy Cripperty, yes, but you would see it from the
Mountain Road, surely, over there, if you did develop up
around that way, no?
Mr Pass: 1 would not have thought so.
The Chairman: Just moving on from the contents of
the Commissioners’ submissions to the Plan, and looking
at that part of the remit that deals with any deficiencies or
relationships which may have allowed the Commissioners or
the Clerk to have had an improper or unfair influence on the
failed planning process, on page 5 of your letter you say:
‘It may b e considered that there was a deficiency in the manner in
which the D L G E conducted the review o f the Plan. Ft may be argued
that the D L G E allowed a planning officer and the Com m issioners to
take ownership o f the Plan, contrary to the letter and spirit o f the law.
However, the board o f Com m issioners has con sisten tly stated that
ownership o f the Plan lay firm ly with the D epartm ent.'

Could you perhaps explain that paragraph? Does this
mean did the board allow the Clerk and the Planning Officer
to take charge?
Mr Corkhill: No, not in the least.
The board had an input and, as you say, took more
interest possibly than other commissioners, but I do not
believe that was a bad thing, and I do not believe, from my
own involvement, that there has been any undue influence
by any party on the deliberations of the Plan. I certainly
have taken my own view, and I have been quite forceful in
promoting my views, and I do not believe that we had any
undue influence in the submissions we made, but we had
always consistently said that we are a consultee ~ we are not
the owners of the Plan - and any input we may make can be
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changed by the Department.
The Chairman: Do you see, then, your role, as a former
planning consultant, as adding to the Commissioners’ debate
on these planning issues a considerable value which might
not have otherwise been there? The board may have relied
more on the Clerk, and the Clerk’s advice, than your planning
knowledge.
Mr Corkhill: Yes, I think you may be right, but I know
for a fact that, as far as Braddan Commissioners’ deliberations
were concerned, perhaps I was a balancing influence, if the
Clerk had tried to unduly influence; but he did not, as far as
I am concerned. He gave advice, we listened to that advice,
and we either accepted it, or not.
The Chairman: Were you quite often in the position of
being the one testing proposals from the Clerk?
Mr Corkhill: Yes, and I think it is fair to say now, when
we do planning, both I and Mr Jessopp, in a way, lead the
board in putting forward planning ideas, but the board all
contribute, as well. Mrs Hodge has knowledge of planning
in the UK.
The Chairman: Yes, that is fine.
Mr Karran.
Mr Karran: Can you then explain... We have been given
the impression from other local authority plans that there
certainly was not the same sort of involvement, as far as the
minutiae of the planning, as far as the Department and the
Commissioners. Why was it so different for Braddan, over
Laxey and Lonan Plan, and other areas?
Mr Corkhill: Because we were more interested. I do not
know. I cannot answer on their behalf.
Mr Karran: No, the point is that it does seem rather
strange that we are being told by you that it is all hunky-dory,
and the situation is that when we talk about the Department’s
involvement with a local authority, there seems to have been
an inconsistency, as far as looking at the Braddan Plan and
the activities of your officers and the Department’s officers
over other Mr CorkhiU: No, I do not think so.
I think, from past knowledge, Braddan is a critical area
for development and, with my experience, I am glad to put
that into use to assist the Commissioners.
I do not believe our input has been any heavier, or any
greater, than the influence of Douglas Corporation on the
Douglas Plan. In the past, I have been a consultant and
appointed by various people, but certainly the level of
involvement by the Douglas Corporation, and by the Douglas
MHKs... I know that, for instance, David Cretney has been
very vociferous in certain allocations within the Douglas
Plan, and 1 do not think it is wrong. I do not think there is
anything wrong with our level of input into the Plan; in fact,
1 am very proud of it.
Mrs Hodge: I think, from my experience of Braddan, we
do embrace things, and we do go into things very thoroughly.

I think it was probably simply that the members of the board
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at the time did take an intelligent interest in planning issues.
What other authorities did is really for them.
The Chairman: So that supports where you say a
pragmatic arrangement for locally-elected representatives
to negotiate with the Planning Officer responsible-for the
preparation of the Plan, to obtain what you consider the best
deal for the residents of the Parish. That is essentially the
approach of the Commissioners, to review the Plan.
Mr Corkhill: Yes. I think, as a background, too, Braddan
is different than other parishes. We have had a lot of pressure
on us to take what might be called unwelcome development.
There was the prison, the hospital - we opposed the hospital
- the incinerator. It was as if Braddan was the dumping
ground outside Douglas.
The Chairman: So, given the breadth of the issues, and
the very evident wish of the Commissioners to keep fully
up to speed, and the Plan as it was evolving, did the Clerk
actually, as part of that, negotiate with the Planning Officer
and report back to the board?
Mr Corkhill: There were discussions between the
Clerk... and he did report back to the board, and we would
take note of those discussions and deliberations, but we
would make our own decisions. Margaret is aware there
are many times when I have disagreed with the Clerk’s
planning advice.
The Chairman: Because then, later on, your submission
says:

‘However, the very recent revelations of the relationship between the
former Clerk and the Dandara group of companies may be of sufficient
magnitude to question whether any of the former Clerk’s advice to the
Commissioners, or negotiations with the Planning Officers, could be
relied upon to be totally impartial.’
Given that, do you consider that the board questioned
the Clerk’s advice sufficiently?
Mr CorkhiU: Yes, I do.
I know that when Mr Gawne was Chairman, the Clerk
was constantly challenged on his advicc, and I certainly
would challenge him on any planning advice, and any other
issues that might be raised that were of interest to me, and of
particular interest to the people who elected me.
The Chairman: Just in the same section, your
submission says:
‘A ll this may suggest to a reasonable person that the relationship
between the form er C lerk and the Dandara group o f com panies is
sufficient to raise, at the minimum, the perception o f a conflict o f
interest. I f this perception ts accepted, then there has lo be a question
as to whether it was appropriate for the form er Clerk to be in a position
where he could potentially exert influence on the outcom e o f (he
Draddan Plan, which would have a m ajor financial implication for
various developers.'

The Commissioners looked at this Plan for quite a long
time, didn’t they? (Mr Corkhill: Yes.) - four years - and
all the time the Clerk was in discussion and meetings,
and advising the Commissioners, which you vigorously
challenged, where necessary.
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Was there not enough suggestion, at a much earlier stage,
of the Cleric’s relationship with Heritage Homes, to raise
concern during all this three-or-four-year period?
Mr Corkhill: I have known the Clerk for many years,
and 1 have not always got on with him. In my time, there
have been questions raised about his involvement with Bill
Campbell, and that company has been involved... There has
been a question raised about whether he was connected with
Heritage Homes and with all of the major developers.
It is the Isle of Man, and rumour is rife all the time, but
as far as the deliberations of the board are concerned, I can
say that we were not unduly influenced by anything the Clerk
gave, and I do not believe there was any influence exerted,
particularly in the outcome of the Braddan Plan.
At the end of the day, the Braddan Plan was considered
by James Mossop, as an independent inspector, who wrote
his own Report. I have the greatest respect for that man, and
he would have made his own conclusions. If there had been
any undue influence by developers on anybody, he would
look at it in a purely planning perspective.
I am also aware that Braddan Commissioners, as a board,
looked at it purely in the planning perspective. There was
never any undue influence exerted on the board.
The Chairman: Yet your submission has described
Mr Lewin as a key adviser. Those were the words: ‘key
adviser’.
Mr CorkhiU: Of course he is. He is the chief executive,
and it is his role to go and get information and feed it back
to the board, on the instructions of the board, and depending
on what that information may say, or depending on how it
is presented, the board has to give due consideration to that
as well.
The Chairman: From your knowledge, Mr Corkhill
- and you have had professional planning dealings with Mr
Lewin, as you have told us - would you describe him, as a
Clerk, as... How would you describe him: as conscientious,
forceful, manipulative, persuasive?
Mr CorkhiU: Certainly manipulative.
Mrs Hodge: All of the above, I would say,
Mr Corkhill: Probably every one of those. He was
conscientious, in his own way.
The Chairman: Were you conscious that he was
manipulative, to the extent o fM r C orkhill: I have always known he was
manipulative.
The Chairman: Pardon?
Mr CorkhiU: I have always known he was manipulative,
and 1 have known him a long number of years.
The Chairman: Yes, and you have... Would there not,
then, be real potential for the board to be manipulated?
Mr CorkhiU: No. If you are aware of what he is like,
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you know how to counteract that.
The Chairman: But we have heard, from your
submission, it was only after these concerns that Mr
Kennaugh raised, and Mr McKinney, post-inquiry, that alarm
bells seemed to ring, Mrs Hodge.
Mr Corkhill: That is with the board, but in my position,
I was aware of those potentials. There may have been a
potential years ago.
When we first deliberated the Mount Rule Plan, or the
Mount Rule area, there was a lot of influence from previous
deliberations. The previous Braddan Plan specifically
highlighted Mount Rule as an area for investigation for
redevelopment, and it was of high priority. That was going
to be, outside the Braddan Plan, the next area within Braddan
that was going to be subject to its own inquiry.
The Chairman: Just coming back then, you joined the
board in 2000. Was that May 2000?
Mr Corkhill: No, it was September; it was at a byelection.
The Chairman: Yes, a by-election. So, by September
2000, the Local Plan process, before you joined the board,
had been going on for about a year.
Mr CorkhiU: No, the Issues and Options document...
Sorry, yes, it had been going on for about a year.
The Chairman: Yes, September-October 1999. The first
discussions, I think, were August.
During that time, was the board not potentially open to
suitable manipulation by the Clerk? You were not on it at
the time, of course.
Mr CorkhiU: I do not believe so.
The Chairman: But there would be potential for that,
presumably.
Mr CorkhUl: There is always a potential for anything,
isn’t there, but as far as I am concerned, I know... Mr Gawne
was the Chairman at the time, and I know that he would
not have been manipulated. I have every confidence in the
integrity of the board.
The Chairman: That is fine. Thank you.
Mr Downie.
Mr Downie: The Chairman, Mr Speaker, has alluded
to Mr Lewin’s relationship with Dandara. You are probably
aware that there was a contractual arrangement between Mr
Lewin and Dandara regarding the hire of certain plant and
equipment.
Mr Corkhitl: Yes, I am aware. He declared that at one
stage, as far as I can recollect. That was before my time on
the board.
Mr Downie: Yes, but given that was an ongoing
relationship, do you not think that the Commissioners should
have been making sure that nothing was going on, to protect
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the credibility of the Commissioners, particularly during an
extensive planning process?
For example, there is policy within Government now
where a Minister, or a Member of a Department, never goes
to a meeting on his own; there is always somebody there to
take notes, or somebody who can assist, if they are called, to
state what happened at the meeting. Have the Commissioners
instituted something like that since this has happened, or
do Clerks go and attend meetings with developers on their
own?
Mrs Hodge: 1 do not think they would attend meetings
with developers on their own, no. The way we tend to operate
at the moment is that, if anyone is interested, they can come
along to a meeting,
Mr Downie: This is new?
Mrs Hodge: This is relatively new, I suppose, yes.
Mr Downie: So, it has happened in the past.
Mrs Hodge: In the last year.
Mr Corkhill: From my recollection, from 2000,1 do
not think the Clerk would have been given any authority
to go and negotiate directly with a developer. He may have
had approaches from developers which he has relayed to us,
and in that... I know that we have had approaches from not
just Dandara, but other developers as well, about various
land uses.
Mr Downie: I am not suggesting there is anything
wrong. All I am suggesting is that questions could be brought
against the credibility of the Commissioners and the ability
of the Clerk to wheel and deal when, at the end of the day,
the Commissioners very clearly, in my view, should be in
the driving seat.
Mr Corkhill: In my view, that is true; we are in the
driving seat.
Mr Downie: You are content that has happened all the
way through this planning process?
Mr Corkhill: Yes.
Mr Karran: You talked before about working together
with Mr Jessopp, as far as planning issues are concerned,
but how long has that been going on, allowing for the fact
that for a long time it was almost like a state of war within
the Commissioners, as far as Mr Jessopp was concerned,
with the rest of the board?
Don’t you feel that your input today has been rather a
viewpoint with rose glasses, as far as saying that you were in
control, when, if that is the case of what was going on, don't
you think, maybe, some people should not be in the position
of being in the local authority after the next election, if you
are all trying to make excuses?
Mr Corkhill: You have raised several points there, and
I am not sure what they are.

As far as I am concerned, I have always believed in
the integrity of the board, and the board has always been
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in control, as far as I am concerned. We have had good
leadership from Alan Gawne, we have had good leadership
from Mrs Hodge, and 1 have no doubts in my mind about
the integrity of the board.
You have to rely on the chief executive to give you advice.
We have all got other interests; he is employed full time to
supply the board with information. It is up to the board to
consider the information on the basis that that information
has been acquired, and I have given deep consideration to
the advice I have been given.
I firmly believe that 1 have not been subjected to undue
influence. I have always made my mind up on my own
knowledge and experience.
Mr Karran: So, since the removal of the chief executive,
have other things come to light to prove that you did not
have your finger on the pulse, that you are trying to make
out that you did have?
Mrs Hodge: 1 believe that is the case.
Mr Corkhill: That is the case.
Mrs Hodge: I think that definitely is the case.
As far as relationships with Mr Jessopp are concerned,
which is something you raised just now, I think certainly
in the last year, relationships with Mr Jessopp have been
very much better. I think the disparity between the rest of
the board and Mr Jessopp was very much fostered by the
previous Clerk, for whatever reason.
The Chairman: Just turning back to the issue of land
ownership, I think you have clearly stated that land ownership
is not an issue in respect of considering local plans.
Mrs Hodge; It should not be.
Mr CorkhiU: That is a basic planning fact.
The Chairman: Yes. In applying your considerations
to residential land and industrial land, have you ever had
occasion to question land ownership, or raise land ownership
as an issue?
Mr CorkhiH: No, there is no need to; it is not a
consideration.
The Chairman: Is it not the case that, following the
issue of the Draft Plan, and in the lead-up to the production
of the written statement that was to go to the Inquiry, the
Commissioners made comment to the Department to the
effect that you were expressing concern that industrial land
is all within the same ownership?
Mr Corkhill: Yes, we did. We made the point that there
should be additional land released at Ballapaddag, because
we felt that The Chairman: Yes, but I am not talking about land
designation; I am talking about land being in the same
ownership. (Mr CorkhiH: Yes.) How did the board get to
the position of knowing who owned the industrial land, if
that is not an issue?
Mr Corkhill: The only industrial land available for
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development was Ballacottier Business Park, and we know
that was in the ownership of Dandara, or Heritage Homes,
or whoever they are.
The Chairman: But you did make the comment to the
Department:
‘T h e land which is designated is alt within the same ownership, and
this is prejudicing the fair and econom ic release o f land for industrial
purposes.’

Mr CorkhiH: Yes.
The Chairman: 1 amjust curious as to how... What was
the relevance of the ownership of the industrial land?
Mr Corkhill: The relevance is, as you have just said,
we were concerned. It is not a planning issue, but we were
concerned at the control and release of that land.
Mr Downie: They were big parties to object in planning,
because they were joining the landowners. I see that.
Mr CorkhiU: As far as land ownership was concerned
on these other sites, the...
Mrs Hodge: The Commissioners can have no control
over land ownership. Land can change hands. Developers
can buy up a plot of land which we might regard as being
very innocently owned, and all of a sudden it changes hands,
so we have no control over that.
Mr Karran: Can 1 ask a few questions?
On the minutes of the meetings, obviously they are agreed
by all the members and, if a member says that... They can
object to the minutes from the previous meeting.
It was interesting that Mr Mason was in a very bad state
-1 know, as the former MHK for the area - and he got on to
me about it. The only minutes that we can find relating to Mr
Mason... The following meeting, he seemed to have done a
U-turn, as far as some dispute that, obviously, was not put
into the minutes. I do not know whether you were aware of
the great concern that Mr Mason had, as far as something to
do with the running of Braddan Parish Commissioners, some
time ago? 1 am, just out of interest, wanting to know whether
you can recall anything as far as an issue, or a dispute, as far
as Mr Mason was concerned?
Mr CorkhiU: No.
Mrs Hodge: That was before my time, no. I did not even
know Mr Mason, I am afraid. 1 have heard very good things
of him, but 1 did not know him.
Mr Karran: The other thing I would like to ask
also, Chairman, when we talk about the appointment of
consultants, as far as the pay of these people, I take it that
the Commissioners were told before the fact - not after the
fact - as far as any consultants were concerned. The likes of
any proposals would have to come to the board. The selection
process would be left to you; it would not be left to the likes
of the Clerk to decide on who Mr CorkhiU: It was not left to the Clerk at all. It is a
board decision.
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Mr Karran: And there are procedures to prove that?
Mr CorkhiU: Yes. It is referred to in this, part (b). They
refer to the appointment of Turley’s, and you can see from
paragraph 5:
'T h e C om m issioners had considered the appointm ent o f various
consultants, including Ryzner, Lov ejoy’s...’

and there were others.
’...but resolved to appoint Robert Turley on the basis o f previous
contractual experience, local knowledge in respect o f the Braddan P b n ,
and the depth and availability o f additional consultancy resou rces.’

So it was a board decision and I was party to that final
decision. In fact, you can see in the preceding paragraph that
Alan Gawne and I, and the Clerk, travelled to Manchester
to discuss the appointment with Turley’s.
The Chairman: I think we are just winding up now,
but obviously you dealt with the Planning Officer for about
three years in the lead-up, Mr Corkhill. How would you
describe the Planning Officer, in terms of her approach,
or her dialogue, with the Commissioners? What was your
experience?
Mr CorkhiU: I have always had a high regard for Sarah
Corlett, as a planning officer, in my dealings with her. I
have not always agreed with her, and she has not always
agreed with me.
Similarly, when we had discussions with her on the
Braddan Plan, there were issues that we did not agree with
with Sarah Corlett, and that she did not agree with us, but we
all worked together to produce a document at the end of the
day where we had some input, but it was her responsibility
to finalise it, and, as I am aware, she excluded herself
specifically from Mount Rule.
I think she was very fair, in overall terms.
The Chairman: She obviously worked closely with
the former Clerk, as we have heard, both at meetings which
the Clerk would refer to, and directly with yourself. How
would you describe her, professional relationship with the
former Clerk?
Mr Corkhill: Professional.
Mr Downie: Can I ask The Chairman: No. I am sorry, Mr Downie.
You have given evidence you believe the former Clerk
is quite manipulative. Would you see scope Mr CorkhiU: He would not manipulate Sarah Corlett.
The Chairman: He would not manipulate Sarah
Corlett?
Mr CorkhiH: No.
The Chairman: Mr Downie.
Mr Downie: We go back to the old thing that has caused
the problem here: the complaint by Mr McKinney. I need to
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understand from you... You say that the McKinney complaint
was aired on the last day of the planning inquiry, yet it is quite
obvious that he made a complaint both to the Commissioners,
I think, and to the Department of Local Government and the
Environment.
Can you tell us anything further about the basis of the
McKinney complaint, other than Miss Corlett was living in
the location?
Mr Corkhill: Yes.
Mrs Hodge: 1 think that is all. That was the basis of
Mr McKinney’s complaint, that he felt that... It was not a
personal complaint about Miss Corlett at all; it was simply
the fact that the Planning Officer who was overseeing the
review of the Plan lived in the area, and therefore, from Mr
McKinney’s point of view, there could be a perception of
bias.
Mr Corkhill: But, equally, Miss Corlett was very fair,
and I know she attended McKinney’s house on a couple
of occasions to discuss the Braddan Plan with him, and I
believe she met the Braddan Residents Association, who
he was involved with, and addressed them, but there was
no allegation of any perception of bias as far as that was
concerned. She attended his house,
Mr Downie: Thank you.
Mr Karran: I take it you are still an active planning
consultant; you have still got a business?
Mr Corkhill: Well, yes.
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of a perception of bias. There was both that and the question
of a conflict of interest, as far as the Clerk was concerned,
in his ownership and sale of a piece of land that was being
considered and also his relationship with a very prominent
local developer.
The Chairman: You said very clearly just there ‘a
perception of bias’, which is in accordance with the Pilling
judgment. You would not, presumably, accept then actual
bias, or bias that would, through a process of manipulation,
have affected the ultimate decisions that the Commissioners
made.
Mrs Hodge: I think there probably was, but I cannot
prove that. All 1can go on is my own experience of the way
the Clerk - as Mr Corkhill has said - was very manipulative
and very clever in the way he manipulated people. I think
that, possibly without realising it, they were influenced.
Mr CorkhiU: All I can say is, categorically, I refute that
because...
Mrs Hodge: I know I was influenced.
Mr CorkhiU: My planning knowledge Mrs Hodge: I can look back now and I can see where
I was manipulated and misguided in advice given from the
Clerk.
Mr CorkhiU: 1 perfectly agree with that
The Chairman: And Mr Corkhill, you do not agree
with...

Mr Karran: So you have still got to work with these
people?
Mr CorkhiU: Yes.
Mr Karran: The only other thing that I would like to
ask the pair of you is about the gross misconduct, as far as
the removal of the Clerk. The Braddan Plan was not the
issue that caused the -

Mrs Hodge: But then I had known Mr Mr Corkhill: As far as the Braddan Plan is concerned,
I do not believe there was any undue influence. I believe it
was all...
The Chairman: Do you believe any attempt at
manipulation or bias was resisted sufficiently by the
board?

Mrs Hodge: No.
Mr CorkhiU: Not in the least.
Mr Karran: It was other things.
Mr CorkhiU: No, it had nothing to do with the Braddan
Plan.
The Chairman: Our first term of reference is deficiencies
or relationships which may have allowed the Commissioners,
or their Clerk, to have had an improper or unfair influence on
the failed Plan process. In your written evidence, you have
covered a number of these areas, but how would you sum
that up, Mrs Hodge?
Mrs Hodge: As far as 1 am concerned, it is hindsight,
and it is from my reading of the minutes and records that
were taken at the time, but I think it was right that the Plan
was withdrawn, because I do think there was the possibility

Mr Corkhill: I do not think there was any attempt.
I think I am fortunate in having the experience I have got,
and I use that for the benefit of the Commissioners.
I think, too, at that time, the leadership of Alan Gawne
was paramount, and I know for a fact... He will give his
own evidence, but I know for a fact he would not be duped
by the Clerk,
If you know what he is like, you know how to deal with
him; you know how to take his advice and what weight to
give it. Certainly on planning matters, I would not have been
in anyway duped or unduly influenced.
The Chairman: Would you accept the charge of
perception of bias - if not actual bias - such as to warrant
withdrawal of the Plan, perception of bias, in hindsight?
Mr CorkhiU: No. How far do you take it?The perception
of bias... Where do you draw the line? You cannot. This is a
subjective matter. We all live in the Isle of Man. We live in
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Braddan. Are we going to be unduly influential in the drafting
of a plan? I do not believe so. I think we looked after...
We took advice from the... That is the most fundamental
document that there was, and that gave a lot of guidance to
the board in formulating their decisions.
The Chairman: Sorry, what document?
Mr Corkhill: The questionnaire The Chairman: The questionnaire, yes.
Mr CorkhiU: - that 1 am submitting...
The Chairman: So the Commissioners saw themselves
very much as being driven by public opinion, (Mr Corkhill:
Yes.) following the questionnaire.
Mr CorkhiU: That was always our declared position.
The Chairman: In that case, you were nonetheless
applying, as you have told us, consistent planning principles.
What happens if public opinion runs counter to what
consistently-applied planning principles should say would
happen?
Mr CorkhiU: 1 am not aware that it happened, but in that
circumstance you would have to make a reasoned decision.
The Chairman: Because, you see, the charge is that
there has been an inconsistency in the way land has been
treated.
Mr CorkhiH: I do not believe that at all.
The Chairman: You do not accept that?
Mr Corkhill: I do not accept that at all.
The Chairman: And where the public opinion just so
happens to disagree with a particular proposal for zoning,
you would approach that particularly carefully, presumably,
if there was a question that, in order to be consistent, knowing
that the public did not want this land to be zoned in a certain
way...
Mr CorkhiU: It depends on how far you consider the
input from the public. In planning, there is The Chairman: But that is the most important document,
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you said, to the public, the questionnaire.
Mr CorkhiU: Yes, but that came from a broad spectrum
of people in the Parish. What I am trying to say is that you
cannot please all of the people all of the time. If there is an
element of nimbyism - not in my back yard - comes through
from a particular group of residents, you have to look at it for
the overall benefit of the Parish. 1 think, in our considerations,
that is what we did.
We recognised there was a need for additional housing,
we recognised there was a need for additional industrial
development, and we have supported various initiatives that
have emerged in the Plan to provide that need, and we think
in a balanced way.
The Chairman: The need for residential development,
was that addressed in a similar manner?
Mr CorkhiH: Yes.
The Chairman: The petition - a number of 400-odd
signatures - was that not, however, a highly persuasive
factor in Mr CorkhiH: Are you talking about the Camlork
land?
The Chairman: About the Camlork land.
Mr CorkhiU: Yes, but the board had always consistently
opposed Camlork.
The Chairman: In this reappraisal, given the consistency
and the public opposition, you felt comfortable with the
planning decisions and considerations that were the criteria
that were applied to the various areas of land Mr CorkhiU: Yes.
The Chairman: - and today you would stick by that?
Mr CorkhiU: Absolutely, yes.
The Chairman: Thank you very much.
If there are no other questions, I would like to thank you
both. Mrs Hodge, Mr Corkhill, thank you very much for your
time and assisting this Committee. It is much appreciated.
Thank you.
The Committee sat in private at 1.00 p.m.
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Tynwald Select Committee
on the Affairs of
Braddan Parish Commissioners
The Committee sat in public at 10.34 a.m.
in the Millennium Room,
Legislative Buildings, Douglas

[MR SPEAKER in the Chair}

Procedural
The Chairman (The Speaker of the House of Keys, the
Hon. S C Rodan): Good morning to you and can I welcome
everyone to this meeting which is a further sitting in public of
the Select Committee of Tynwald on the Affairs of Braddan
Parish Commissioners taking evidence in public session.
The Committee was established by Tynwald in January
last year and I just want to set out again, for the record,
our remit, so that we can fully understand what it is we are
investigating this morning. It is:

‘to investigate the involvement of the Clerk to Braddan Parish
Commissioners, Mr C S Lewin, and the Braddan Parish Commissioners,
in the period from 1st August 1999 until 30th June 2006 concerning
the draft Braddan Area Plan, and to identify the extent to which their
involvement caused or contributed to the Plan being terminated and, in
conducting that investigation, to have particular regard to:
(1) the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or suitability of
the Clerk to have had a continued involvement in the Plan’s process
on behalf of the Commissioners;
(2) the Clerk's and the Commissioners’ conduct and their response once
it was brought to their attention of a potential conflict of interest or of an
inappropriate conduct by the Clerk during the Plan review process;
(3) the content and the preparation of the Commissioners’submissions
to the Plan process and support or otherwise for land zoning, as
proposed by various parties;
(4) any deficiencies or relationships which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
(5) the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the Plan
review process.’
If I could introduce my colleagues on the Committee: Mr
Downie, MLC, Mr Karran, MHK, and our Clerk, Mr Les
Crellin. Mr Tony Pass is our specialist adviser in planning
matters, attached to the Committee, and Mr Clive Alford
is the Hansard Editor, recording today’s proceedings. If I
could ask everyone to make sure mobile phones are switched
off, please.

Administration of the Oath
The Chairman: In calling forward our witnesses today,
Mr Alan Gawne and Mr Peter Halsall, I would ask at this
point the Clerk to invite you to take the Solemn Oath.
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Mr Halsall took the Bible in his right hand and repeated
the Oath.
Mr Halsall: I swear by Almighty God that the evidence I
shall give to the Committee, at this and any further hearing,
shall be the truth, the whole truth and nothing but the truth,
so help me God.
The Clerk: Thank you.
Mr Gawne took the Bible in his right hand and repeated
the Oath.
Mr Gawne: I swear by Almighty God that the evidence
I shall give to this Committee, at this time and any further
hearing, shall be the truth, the whole truth and nothing but
the truth, so help me God.
The Clerk: Thank you.

EVIDENCE OF MR A GAWNE
AND M R P HALSALL
The Chairman: Thank you, gentlemen.
If I could begin by asking you to simply introduce
yourselves individually and, in doing so, if you could indicate
when you were first elected to Braddan Commissioners, the
position that you held at any particular time for the duration
you served.
So, Mr Halsall, would you like to begin?
Mr Halsall: Yes, I will begin. I was elected to Braddan
Commissioners at a by-election in September 1997.1 quickly
became aware that I was not joining a gentlemen’s club,
but that is another matter. I am still a member of Braddan
Commissioners and have been ever since.
I was elected chair of Braddan Commissioners in May
1999, May 2003 and May 2004 and served the full year’s
period each time.
The Chairman: Thank you very much. And you were,
for a period, also vice-chairman?
Mr Halsall: Yes, in some instances I have been vicechairman.
The Chairman: Could you indicate the period you were
vice-chairman?
Mr Halsall: I am afraid I cannot It was at different times
because, apart from being elected at the Annual General
Meeting, there were times when, with resignations and other
matters, I was the vice-chair but I am afraid I do not have
that information with me, sir.
The Chairman: Would you confirm that, during the
periods when the late Mr David Mason was Chairman in 2001
and 2002, you were vice-chairman to him at that time.
Mr Halsall: Yes, I do believe I was.
The Chairman: Right, thank you very much.
Mr Gawne.
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Mr Gawne: Yes Mr Chairman. I would just like to
actually introduce myself and also make a few comments,
if I could at this point.
The Chairman: Certainly.
Mr Gawne: My name is Alan John Gawne. I was elected
as a Braddan Commissioner in September 1997. I was
appointed Chairman of the Commissioners in May 2000 and
remained in that post until October 2001, when I resigned
from the board of Commissioners.
I would request this Committee to bear in mind that,
during the period in question, the Braddan board of
Commissioners had to deal with, in addition to the normal
affairs of the parish, the relocation of the Island’s hospital into
Braddan, the rebuilding of Cronkboume Village, the location
of the all-island incinerator into Braddan, the relocation of
the Island’s Prison into Braddan and the development of the
proposed Braddan Plan.
In addition, the board had to contend with the pressure
groups known as the Braddan Residents’ Association and Bad
Air, who both pungently opposed the development within
the parish and, in particular, the major developments... as
were some of the members of the board of Commissioners.
I believe it is important for the Select Committee to
have an understanding of the operation of the board of
Commissioners when Peter Halsall and I were elected in
1997 and re-elected in 1998.
In 1997, Peter Halsall and I queried, argued and tested
the decisions of the board, particularly their expenditure on
consultants in relation to Cronkboume Village, the hospital
development and the incinerator. After re-election in 1998,
it will be recalled that Peter Halsall and I were effectively
removed from the activities of the board of Commissioners
for nearly two months, as two of the remaining three
Commissioners voted the two of us off the board by creating
a committee structure so that they could concentrate on
opposing the incinerator and other developments within the
parish without the burden of our examination of the reasons,
tactics or the associated expenditure. This stronghold
was eventually broken with the support of many of the
parishioners when the board was reinstated to ‘normal
democratic activities’ in July 1998.
I mention these points to the Committee, who were all
elected members at that time - the difficulties under which
the board of Braddan Commissioners operated - to remind
them that any elected body has to obtain a majority to take
forward any decision it makes in relation to the likes of the
incinerator or the Braddan Plan. Throughout this period the
Chairman of the board of Braddan Commissioners had a
difficult task securing a majority decision on many agenda
items and also ensuring, most importantly, that when these
decisions were publicised, that the whole board publicly
supported the decision.
I will endeavour to answer your questions for the period
1st August 1999 to the end of October 2000, but I will be
unable to answer any questions for the period thereafter, as
since October 2001 I have had no involvement or interest
in the development of the Braddan Plan or the activities or
actions of the Braddan Parish board of Commissioners - 1
suppose I should just say, apart from paying increasing rate
bills, but I will not get into that one.
As you are aware, I attended the last session of the
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Committee on 14th March 2008.1 have this week reviewed
some of the evidence files held by your Committee and have
also reviewed some of the minute books of Braddan Parish
Commissioners for the period 1999 to 2001, but I would ask
this Committee to bear in mind that we are about to discuss
the happenings of almost nine years ago and whilst I will
endeavour to answer all of your questions, I will have to rely
on my memory to try and answer many of them.
Gentlemen, thank you for listening. I await your
questions.
The Chairman: Thank you very much indeed and we
will, of course, make allowance for the passage of time.
If I could just confirm then, Mr Gawne, you were elected
in September 1997, you were re-elected in 1998 and in May
2000 you were elected as Chairman, you served for a year,
and in May 2001 you were re-elected Chairman until you
resigned in October of that year, October 2001.
Mr Gawne: That is correct, Mr Chairman.
The Chairman: Could I ask why you resigned in October

2001?

Mr Gawne: To carry out other interests: nothing to do with
the activities of the board of Braddan Commissioners.
The Chairman: Thank you very much.
And Mr Halsall, just to clarify then, you were elected
in September 1997 at a by-election, you were re-elected
in 1998. In May 1999 you were Chairman and you served
until May 2000.
Mr Halsall: Correct.
The Chairman: Following May 2000 you served
variously as a member of the board and as a vice-chairman
and in May 2003 you were elected Chairman again for a
period and re-elected for a total of two years in May 2003.
Mr Halsall: That is correct, yes.
The Chairman: Can I ask you both: when you were
elected, did you attend an induction course, do you recall,
organised by DoLGE for newly-elected local authorities?
Mr Halsall?
Mr Halsall: Yes. I did attend an induction course and
I found it very helpful, because although, at the time I was
elected, I was quite concerned about planning costs, I did
not have a massive knowledge on planning, but part of the
induction course did give us an introduction to planning,
on what we could do and what we could not do. It was a
very comprehensive course and I believe it lasted a day. It
was a very comprehensive course and I thought it was great
value to me.
The Chairm an: Can you indicate what was your
understanding of the statutory role of a Commissioner and
the role of a Chairman of Commissioners and of the role of
the Clerk to the Commissioners?
Mr Halsall: Yes, the role of a Commissioner is to provide
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the best for the parishioners within limits; it is to provide
the best for the parishioners. The parishioners must be the
foremost in your thoughts, although there are constraints
that we work under. That was, I believe, the role of the
Commissioners.
The role of the Chairman can be difficult in some cases,
particularly as Mr Gawne has alluded, that when the board
are not in full agreement on certain points. The role of
the Chairman is to control debate and make sure that the
Commissioners come forward with the position that is the
best in the interests of the parish.
The Chairman: And the role of the Clerk in all this?
Mr Halsall: The role of the Clerk was quite clear in
Braddan. His job was considered by some to be an extremely
well-paid job, but that pay came after a job evaluation that
was given on his job description, as all job evaluations should
be. His job description was quite comprehensive and, as an
experienced Clerk, it was his job to advise the Commissioners
and if he felt that we were doing something that was not correct
or was not the right thing to do, it was his job to inform us.
The Chairman: Mr Karran.
Mr Karran: Can I just ask who actually made the
evaluation, who picked the consultants to do it?
Mr Halsall: The evaluation was done with the help of
a guy called Abrahams, who was a consultant. It was done
with the aid of the Chair and I - when I was vice-chair and
David Mason was Chair.
At that time, though, there were other evaluations of
the job. The first stage was for the Commissioners to agree
a job description, which was agreed, and it was quite a
comprehensive job description. I am sure copies will be
available of that to you.
The Chairman: Thank you. Mr Gawne.
Could I ask you the same questions, please, about
your attendance at any DoLGE induction course and your
understanding of the role of Commissioner, Chairman and
the Clerk.
Mr Gawne: Yes, I did attend an induction course organised
by DoLGE. It was a comprehensive course and an enjoyable
day. The role of any Commissioner is to actually represent
the electorate and to try and get a balance between what is
achievable and what they require. The role of Chairman is
to listen to the board of Commissioners and to try and get a
decision out of them on each point of issue, if possible trying
to avoid majority decisions. It is much better if the whole board
vote in favour of the decisions that are discussed.
The role of the Clerk is very straightforward. The Clerk
is employed by the Commissioners on behalf of the parish.
He is a servant to the Commissioners and the Cleric should
carry out any duties that the Commissioners request of him:
He should also advise the Commissioners on all matters and
ensure that the Commissioners are not without the law, but
offer full advice on all matters.
The Chairman: Can I just take you back to your
reference of that two-month period you referred to in 1998
where you said that Mr Halsall and yourself were effectively
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frozen out of the Commissioners’ deliberations by the other
three members of the board at that time. Was Mr Lewin Clerk
during that period?
Mr Gawne: Yes, Mr Lewin was Clerk.
I am at a slight disagreement with the statement Peter has
made regarding the assessment of the Clerk’s duties, which
relates very much to that period in 1997-98.1 cannot recall
being involved in the board when a review of the Clerk’s
position was carried out, but it could well be that I have
forgotten it. But having said that, one of the major points of
issue for Peter and I during 1997-98, prior to being cut out
of the board after that election, was the Cleric’s contract of
employment which gave him guaranteed employment for life
and actually also gave him guaranteed increases of a level
that were above inflation or the minimum of inflation.
Coming from a commercial background, that type of
contract was totally unacceptable, but as I have said earlier,
the board is of five people and one has to argue to get that
point across and to try and get that changed. I seem to recall
there was a lot of discussion about that contract, trying to
actually change it. Whether there was a review of the tasks
that he carried out at that time I cannot recall, but the contract
was supposedly at the request of the Commissioners, and
written by the Commissioners’ lawyers, prior to when Peter
and I joined the board.
The Chairman: The three members of the Commissioners
at this period: could you inform us who they were, those
individuals?
Mr Gawne: Well, the individuals... The Commissioners
that actually gave Mr Lewin the contract of employment,
which is not really the remit of this Committee I do not
believe The Chairman: It is not.
Mr Gawne: - were different to what they were when
we were in office.
The Commissioners that actually voted us out of office
were Mr Mason, Mr Daugherty and Miss Druggan. They
in effect created a set of committees which effectively
eliminated us from the operation of the board.
The Chairman: And during that period, the Clerk, who
has, of course, an administrative function, was he servicing
you as members of the board with papers and minutes and
agendas during this period?
Mr Gawne: My recollection was that he was... I think we
could attend the public meeting once a month, but there was
nothing on the agenda. I do not think we were being served
with very many papers because the subcommittees’ were
private to that subcommittee. When we returned to office,
all of those minutes and papers were actually obtained and
read and some of the decisions debated.
The Chairm an: Was the Clerk, would you say,
deliberately not circulating papers to you that you were
entitled to receive?
Mr Gawne: Well, can I go back to where we started,
Mr Chairman, which is: what is the position of the Clerk?
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The Clerk was in position as a servant to the board and if
he was instructed by the board to carry out an action, that
is what he did. There were occasions, from my recollection
or my recollection in the past, where I think the board of
Commissioners were, maybe, not giving him very clear
instruction, so he had to make his own decisions, but from
1997 onwards, I believe we made it very clear that the Clerk
carried out the direction of the board.
The Chairman: Would it be fair to say, then, that up
to that period of you both joining, you were in a... You
joined a situation where the Clerk had very much led the
Commissioners from the front, instead of the other way
round?
M r Gawne: Well, I think I will let Peter comment on
that, but I think what changed almost immediately was that,
instead of the Clerk making public announcements about
the activities of Braddan Commissioners, we argued that
the elected members should be the people who are publicly
talking about the activities of the Commissioners. That
straightaway moved the Clerk into the position of servant
to the Commissioners.
The Chairman: Thank you, that is very helpful. Mr
Halsall?
M r Halsall: I would comment, sir that, prior to us
being elected, we could not comment too much on what
happened then. We were told many things by many people,
but we were not quite sure what happened, but, quite clearly,
the Clerk was making many statements on behalf of the
Commissioners and, after our election, things changed. I
think that is fair to say.
The Chairman: Mr Downie.
M r Downie: This business about not having full
participation of the Commissioners’ meetings and so on, after
you had been elected: did either of you write or make any
submission to the Department of Local Government and the
Environment, who are responsible for local authorities?
M r Gawne: Do you want to comment, Peter, or Mr Halsall: Yes, I believe we spoke to them. We were
quite concerned about this, as were M r Downie: Who did you speak to?
Mr Halsall: Well, we were quite concerned about this
because, at the time, we had a massive public support, we
had just been through two elections and we made enquiries.
I am not quite sure who to and we were told that it was quite
legal for them to do that and it was supported by lengthy legal
advice read out by the Commissioners’ lawyer, Mr Clucas,
I believe, at a meeting.
They did sit in private and I would add to that - I am
sorry to digress slightly - but I would add to that, that when
they had their private meetings, in committees, the Clerk
attended all the meetings and I do not recall him declaring
an interest at any of those times.
M r Downie: But you were not permitted to attend those
meetings?
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M r Halsall: No, we were not permitted to attend thef
meetings and we were not given minutes until after we had
resolved the situation, whereby I believe public support
helped us to get back onto the full board and then we insisted
on and were given minutes of those meetings.
M r Downie: But the question I put to you was M r Halsall: I am sorry.
M r Downie: - did you make that position clearly known
to the Department of Local Government and the Environment
and, if you did, what was their reaction to that?
M r Halsall: I cannot recall exactly in which way it was
done but it was a massive thing, of massive public interest.
The press were there, the radio was there indeed, at a meeting,
but I cannot say M r Downie: But what I am trying to glean from you:
the Department of Local Government and the Environment
has a statutory responsibility for the wellbeing of local (
authorities M r Halsall: They do.
M r Downie: - it is part of their role and it would concern
me greatly if elected members were being marginalised by
a local authority. It is important to find out whether you
made a specific complaint and Mr Gawne made a specific
complaint to the Department of Local Government and the
Environment and it would be part of our role to find out what
they actually did about that.
Mr Halsall: Well, what I would say about that is that the
Department of Local Government are limited as to the way
they can interfere in the affairs of a democratically-elected
board - we have been told that many times - but I do not
recall or have any correspondence of that. They were well
aware of the situation and I believe they had done nothing
illegal: they had done something that offended the vast
majority, I believe, of the electorate.
<
M r Downie: Have you anything to add to that Mr
Gawne?
M r Gawne: Yes, I can recall that the matter was debated
on the floor of Tynwald by, I would imagine, all of the people
that are on this Committee. There were questions asked by
- who I cannot remember - but there were questions asked
and it was discussed. The reason I can remember that, I can
remember sitting listening to the debate.
As regards to the Department, the Department was fully
aware of the position. I recall having conversations with
the Chief Executive at the time. The support coming out
of Government generally, it did little to actually assist our
position. As for names of who was involved in that, that is 10
years ago. All of my files were destroyed a couple of years
ago. I have no record.
I can actually add a bit of colour to the situation, though,
and say that at one stage the Clerk issued instructions to the
Commissioners’ advocates and I received a letter threatening
to sue me for comments that I was making in the press about
the activities of Braddan Commissioners and the fact that we
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were not on the elected board. I had to spend personal money
arguing back, legally, against the board of Commissioners to
actually quash that suing action they were proposing. That
shows how unpleasant it was, but the Clerk was instructed
by the board to appoint an advocate to actually send those
letters.
I recall Mr Karran coming out and discussing those
letters with me but the detail of that conversation I cannot
remember. I cannot recall speaking to you gentlemen, but it
might come back to me.
The Chairman: Thank you. Mr Karran.
Mr Karran: You are not telling me that the likes of Mr
Daugherty, Mr Mason and Miss Druggan actually came up
with the proposal to bring in these new procedures in order
to keep you out? Who instigated those procedures?
M r Gawne: Mr Mason, Mr Daugherty and Miss
Druggan.
Mr Karran: They instigated this?
M r Gawne: That trio.
Mr Karran: I mean, obviously somebody must have put
the thought into their minds. There is no way that those three
Commissioners, as an ex-MHK for the area, did that?
Mr Gawne: Well, I cannot say because I was not at the
meetings.
Mr Halsall: We were not at the meetings, so we have
no way of knowing but we believe there was a meeting of
the three Commissioners, apart from ourselves, after the
election andthe main issue was that one of those was strongly
opposed to the incinerator being sited in Braddan and he
somehow gained the support of the others, with whose help
or not I do not know, and one of those elected Commissioners
that has been mentioned, canvassed for that election. He
said he would not be opposing the incinerator being sited
in Braddan providing that the conditions were correct and
that Commissioner changed his mind. Who encouraged
him to change his mind, I have no way of knowing, but he
changed his mind shortly after the election and they formed
committees which we were not a party of. But I was not
present at those meetings so I cannot say any more than that.
I have strong reason to believe that it was done by one of the
Commissioners: with whose help, I do not know.
Mr Karran; So, you are telling us that those three
Commissioners would be that well up on the procedures of
local government to actually think of doing this? Can you
also tell me... Have you ever had any lawyers* letters, as
far as from Mr Lewin?
M r H a ls a ll:
Commissioners?

From
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Mr Karran: On behalf of the Commissioners?
Mr Halsall: Not personally, no.
Mr Karran: Do you know of any other members of the
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Commissioners who have had them?
Mr Halsall: Mr Gawne.
Mr Karran: Apart from Mr Gawne.
Mr Halsall: I am not aware of any.
Mr Karran: Why was the situation, as far as Mr Mason
is concerned, in such a terrible state... at one meeting and
then, all of a sudden, completely capitulated at the next,
meeting over the situation? Can you give me any information
about that?
Mr Halsall: I can give you what is my belief, sir. My
belief is that public opinion swayed two of the Commissioners
who were against us and when they withdrew their support
for Mr Mason, things changed rather quickly.
Mr Karran: No, I am not talking about that period. I
am talking about the time when Mr Mason - as an ex-MHK,
most people come to me as the unofficial ombudsman of the
Isle of Man - the situation is that he came to me and he was
in an awful state, as far as getting lawyers’ letters, I believe.
This elderly Commissioner was in an awful state and I just
wonder do you have any knowledge of that?
Mr Halsall: I was not aware of that, no. I was not aware
that he had any lawyers’ letters from the Commissioners.
Mr Karran: I do not know where... I know that he was
very concerned about being sued because he talked to me.
I just wondered. So you have never received any lawyers’
letters?
M r Halsall: No, and I was not aware of Mr Mason
receiving any. He never made it known to me.
Mr Karran: Right.
The Chairman: So, just to summarise, then. In this
period 1997-98, that two-month period, you were in receipt
of letters, Mr Gawne, from advocates on behalf of the
Commissioners, instigated by the other three board members,
to the best of your belief, who instructed the Clerk, Mr Lewin,
to have legal letters sent to you?
Mr Gawne: That is correct and the reason for that was
that I was querying the ability of those Commissioners to
actually control the expenses of the parish and the borrowing
of the parish, which at that time was excessive.
The Chairman: Thank you. Just moving on then,
because I am conscious we are dealing with events that are
before the period which is our remit, but nonetheless it is
important, I think, to get the backdrop to certain things.
The submission that we had last year, the written
submission from Braddan Commissioners: Mr Halsall,
referred to Mr Lewin as a ‘key adviser’. In your experience,
as a Commissioner of over 10 years now, how would you
describe Mr Lewin as a Clerk? In what terms would you
describe him?
M r H alsall: I would describe him as extremely
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experienced. He took a full interest in everything in the
parish and he attended just about all the meetings of the
Commissioners and very few declarations of interest were
made and The Chairman: Would you describe him as a persuasive,
forceful character?
Mr HalsaH; I would describe him as a forceful character.
I would say that he was quite a forceful character.
I have to say he did a lot of good for Braddan regarding
collection of rents and things like that. He did run an efficient
office and I was aware that he had business interests, but I
am not sure what they were.
The Chairman: Thank you. Mr Karran.
Mr Karran: Of course he ran a very efficient office
because the administration costs were so disproportionately
high, as 1 say. Have you got any idea, proportionately to
other locaTauthorities, the administration costs of the office,
to other parishes?
M r Halsall: No. It has been pointed out to us that
they were high and we are addressing that problem now. I
would say that they were higher than most authorities, but
Braddan... I think the background is that Braddan has now
become, in terms of its rateable value, the fourth largest local
authority in the Island. It has been the subject of massive
expansion over the years and the efficiency was needed in
the office to collect the amount of rates they have done. The
amount of rates and rent that Braddan collect is the envy of
others. There is no massive debt to Braddan Commissioners
and it is important to state that.
M r K a rra n : Do you actually... So Braddan
Commissioners claim their rates. Why should the likes of
that put it up so disproportionately, allowing for the fact that
you have been very fortunate that you have not had all the
industrial sites taken into Douglas M r Halsall: That is correct
Mr Karran: - and that is the real reason.
Mr Halsall: There is a massive commercial rate.
Mr Karran: Can I just ask, on the costs. Were the legal
costs disproportionate, as far as Braddan Commissioners
were concerned?
Mr Halsall: In my view they were, but they were the
result of... The legal advice taken was at the request of
the board. How they arrived at that position 1 could not
comment.
The Chairman: I think we will go on to other matters
and also to you Mr Gawne: how would you describe Mr
Lewin in his role as we have been told as a ‘key adviser’ to
the Commissioners?
Mr Gawne: Mr Lewin actually presented agendas to
the Commissioners and he offered advice when requested
to do so by the Commissioners. His local knowledge was

Oral Evidence

extensive and his advice was extensive but, at the end of the (
day, the Commissioners were to hear that advice and then v
make the decision.
The Chairman: And, of course, you were Chairman for
just over two years. Was your experience that he accepted
direction from the board? You say he produced the agendas:
was he setting the agenda of the board of Braddan Parish
Commissioners in that wide sense? In advising the board,
was he delivering advice in a way which, in your opinion,
was intended to lead the board in a certain direction or
towards making a particular decision?
M r Gawne: I believe he provided advice on the issues
that he was requested to do. I do not think he particularly led
the board. The board made their own decision.
The Chairman: Would there be any sense in which you
would say he manipulated the board, in your experience?
Mr Gawne: I would not use the word ‘manipulation’, no.
What I would say was that you had a board of Commissioners, f
five elected members with very different views - the likes of
incineration and David Mason has been mentioned. David
Mason had very strong views. I would not say Tommy
Daugherty and Voiirey Druggan did, but he carried those
two members along whenever he needed a vote.
The Chairman: Okay, thank you.
Turning now to the events from 1st August 1999 onwards.
This was, of course, the period when the Issues and Options
document was developing and discussions were taking place
by the Planning Officer with the board. Can you tell us, from
your recollection - 1 will put this question to both of you
and it is up to yourselves who perhaps answers, if you are
of the same view, but if you are not of the same view, then
obviously we would like to hear from you both —were the
recommendations in the Issues and Options document at that
time initiated by the board or were they the result, would you
say, of the Clerk’s recommendations to the board?
M r Halsall: I think it is fair to point out that the Plan was
in the ownership of the Department of Local Government
and the Commissioners did make that point strongly to
the Association of Braddan Residents. Sarah Corlett was
given control of the Plan, she was to draw up the Plan and
she approached the Commissioners. It was, in my view,
a refreshing new look at things because she approached
the Commissioners to take on board our views or, not our
views but what we thought the options were. Then the idea
was to put the options to the electorate and see what their
views were.
There were extensive discussions on the options and
we were lobbied quite often by the Association of Braddan
Residents, who I believe, wanted an input into the actual
options themselves, which would have been wrong,
because they were not elected to the board of Braddan
Commissioners.
At that stage our stance was that we were not having a
direct input into the Plan. The Issues and Options could be put
to the electorate and then summarised and that then became
the Commissioners’ stance and submission.
The Chairman: Before the Issues and Options were
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finalised, though, those issues and the options... there were
various options set out for each issue which the Planning
Officer agreed with the board. Was that the result of
discussion between the Planning Officer and the Clerk, as key
adviser, to set out a document that was then brought to the
board, or was it a document that came in ready-made form
from the Planning Officer and brought before the board?
Mr Halsalt: No, my recollection is that Sarah Corlett
gave us the options and the areas and the board then
considered it and discussed with her as to the best way to
present them to the people.
The Chairman: So the recommendations ultimately
in the Issues and Options, the end result was the result of a
period of consultation with the public. Would this be through
the questionnaire that was drawn up?
Mr Halsall: Yes, the questionnaire was drawn up on the
areas of the parish and the actual Plan itself, the Issues and
Options that were concerned in the Plan and they were to reply
to that. Those replies were sent to the Department of Local
Government and we received every reply - although they were
considered to be confidential because they were made on what
was considered to be a confidential basis. Every reply was
circulated to us with a summary drawn up by Miss Corlett and
that then formed the Commissioners’ policy. There were one
or two surprising things we found out from that summary but
that was where the Commissioners formed their policy.
The Chairman: Who drew up the questions in the
questionnaire? It was the Commissioners’ questionnaire M r Halsall: No, no it was the Department of Local
Government’s questionnaire, although the Commissioners
had an input into the way to present it and we had many
meetings with Sarah Corlett and things like that.
r

The Chairman: We have got a copy of the questionnaire
and it says ‘Braddan Parish Plan Questionnaire.’ Certainly
it had to be sent to Miss Corlett by 14th July 2000. Are you
saying this was not the Commissioners’ questionnaire?
Mr Downie: Did you not prepare a questionnaire and
submit it to every household in the parish of Braddan?
M r Halsall: No, that was drawn up in conjunction
with the Department of Local Government: it was drawn
up... That, in my view, and my belief was that it was the
Department’s Plan and those questionnaires were circulated
on behalf of the Department, who... they were then submitted
to the Department and the Department then copied them to
us and summarised them.
The Chairman: But the idea for a questionnaire was
the Commissioners?
M r Halsall: Oh, yes, the Commissioners were going to
form their policy on the results of the questionnaire and The Chairman: So, my question was who drew up the
questions M r Downie: On behalf of the Commissioners.
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The Chairman: - that went into the questionnaire. Was
it the Commissioners or did the Commissioners say, ‘We
want a questionnaire to consult the public we represent. We
would be grateful to the Planning Officer if she would draw
up the questions.’ Was that what happened?
Mr Halsall: No not quite. The Plan was presented to us
as to where the Issues and Options and where the places were
likely to be built and then extensive discussions took place
between the Commissioners - they were private discussions
- and Miss Corlett and then they were formed into Issues
and Options and then circulated to the public.
. The Chairman: Those private discussions, they were
between the board, with the Clerk in attendance and the
Planning Officer?
Mr Halsall: The Clerk was in attendance at all meetings
and I do not ever recall him declaring an interest
The Chairman: We will come onto that issue. Were there
meetings between the Clerk and the Planning Officer at that
time, do you recall, for the purpose of devising questions to
go into the questionnaire, or for any other purpose?
M r Halsall: I am not aware of any meetings between
the Clerk on his own and the Planning Officer. He may have
been in touch with her to clarify points but I am not aware
of any meetings in any form.
The Chairman: And if there had been any, you would
have expected them to be fully reported on to the board
subsequently?
Mr Halsall; Absolutely, yes.
The Chairman: Mr Gawne, was that your similar
understanding.
M r Gawne: Well, I am afraid as I get older I have
problems with my memory, really. I recall the Issues and
Options document being actually developed as a debating
document to go out to the public, with the view that the
issues would be raised and the options would be there for the
parishioners of the parish to agree. So there was input from
the Commissioners to the Planning Officer, who created a
first draft document and delivered that to the Commissioners.
I think your file note said that was in September 1999, was
it? The Commissioners then debated that with her and tried
to actually extend the document to actually make it more of
a discussion document and eventually the Issues and Options
document was circulated to every household in the parish.
I seem to recall that there was an agreement with the
Planning Officer that the planning department would
fund the cost of the circulation of that document to every
household, but then they backed off that and we had to
fund that cost ourselves at Braddan. I also seem to think
the questionnaire was driven by Braddan and I think the
Braddan Commissioners... and I think was posted with the
Issues and Options document by Braddan Commissioners to
each household to try and generate interest in what people
wanted for their parish.
But I think the important point in that, Mr Chairman, is
that the Issues and Options document draft was discussed,
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was extended and I know, for example, the issue of
population, the housing requirement, was definitely extended
quite considerably in that document: so that anyone that was
commenting on it did not have to guess those figures, they
were actually in the document. It was issues like that that
were actually discussed in detail with the Planning Officer.
I must admit that the Planning Officer at times found this
discussion a bit irritating but it was there to actually extend
the document for public consultation.
The Chairman: Thank you.
Moving on to the content of the Issues and Options
document, a bit of detail then, if we look at Areas 1,2,3 and
4, Camlork: can you tell us why were these areas included in
the Issues and Options under modified written statement?
Mr Halsall.
M r Halsall: Well, I believe that those issues which were
known as Camlork, Areas 1,2,3 and 4, there was a massive
opposition in the parish to those, which was well known to
us. It was important that they had all the options and could
look at all the sites that were likely to be built on. That was
part of it.
The Chairman: Was their inclusion the result of
discussion between the board or by the Planning Officer?
M r Halsall: I cannot recall that but, even now, I would
think that not to include those areas in Issues and Options
would be wrong. I have an idea what the result would be
when people saw them but it would be wrong not to include
them because it is a major part of land in the parish that had
been the subject of a planning application before.
The Chairman: So it was a decision of the board at
that time that they should be included within the Issues and
Options?
Mr Gawne: If I could correct that, Mr Chairman, it was
a decision of the - sorry The Chairman: Mr Gawne.
Mr Gawne: It was not the decision... You were stating
that it was the decision of the board of Commissioners
that the Areas 1, 2, 3 and 4 were included in the Issues and
Options document. I was saying that the Planning Officer
had included those in the Issues and Options document That
is a different position. They were there.
My recollection... I collected this from Braddan
Commissioners: it is an Issues and Options document,
it is dated October 1999 which is about the time of the
release. It is a very rough draft document with quite a lot
of errors contained in it that we were looking for. There
are plans in that which show all the areas that were under
consideration.
I also collected from Braddan Commissioners a May
2000 document which does show considerable differences,
all of which were put into the document by the Planning
Officer after debate with the board of Commissioners and
obviously with meetings with their Clerk. But the board
of Commissioners were aware of what was going in there.
The board of Commissioners did not, maybe, agree with
everything that was in there, but they had actually gone
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through the process of discussing it.
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The Chairman: Yes, if we look at Area 3 in particular.
What were the reasons for the inclusion and then the
exclusion of Area 3 and do you recall, Mr Halsall, who made
the recommendation to remove Area 3?
Mr Halsall: My recollection may not be the best but,
for clarification, Area 3 is the area of Camlork Farm that is
up close behind Jubilee Terrace. There is a field up there,
not a large field. One of the things we looked at,.. we had
spent a lot of time looking round the parish at the impact
of housing in various areas and it was generally felt by the
Commissioners that Camlork Farm would be high visibility
and it would be joining two settlements together. We took
the view that there was likely to be building in the parish of
Braddan and we should look at all the options of what and
where they might be.
We did look at that top field and then we did have another
tour of that parish, along with the Clerk - 1 cannot recall if
Miss Corlett was there at the time: I believe she was, but
I cannot recall - and we had. another look at that and I do f
recall the Clerk saying that he had fanned the land and there
would be problems building there because of the nature of
the ground. How much weight Sarah Corlett put on her
deliberations on that I am not at all sure.
The Chairman: So at this point did the Commissioners
have any professional or technical consultancy in the
preparation of the Plan? Were you being advised at that
point?
Mr Halsall: I do not believe we were, no. We were going
on experience and maps of the parish The Chairman: What evidence was there to support
Sarah Corlett’s view that the topography of the land in Area
3 was uneven and drainage would be problematic?
M r Halsall: I believe... I would really say you would
have to ask Sarah Corlett that, but she was there. I believe
she had seen the site. She was a very active Planning Officer.
She actually toured around the parish and got as many views
as she could but I cannot say what was in her mind at the
time.
The Chairman: So was the removal of Area 3 ultimately
the recommendation of the board, having had that site visit
and the site inspection?
M r Downie: And the benefit of the return on the
questionnaire, of course?
Mr Halsall: Yes, I believe it was. The board had then
become in favour of removal of Area 3.
Mr Gawne: Could I intemipt for one second. Could you
clarify when that area was removed, Mr Chairman.
Mr Halsall: It is very difficult for us to remember the
times and dates, I am afraid. I remember principles and
what went on.
The Chairman: Let us just get the time line here.
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M r Gawne: I believe it was in the May 2000 Issues and
Options document, was it not, by the Department?
The Chairman: It was in the Issues and Options... It was
removed from the written Statement, I understand.
Mr Gawne: Well, can I say then, Mr Chairman, just to
actually close that question down, that I have no recollection
of Area 3 being removed from the document and the
documents I have in my possession here show it included.
That was up to May 2000.
The Chairman: Okay, and there was no professional
adviser at that time giving advice to the board on the outcome
of the options that had been identified, was there? I think
you said there was no Mr Halsall: I do not believe there was. My memory is
not the best but I do not believe that there was.
It was the intention of the Commissioners to work hard
on the Plan with Sarah Corlett and come towards the best
Issues and Options. But we have to be mindful of the costs
because the parish had suffered massive planning expenses
over the few years before that
The Chairman: In the period between October 1999 and
May 2000, which was the Issues and Options period, there
were several Braddan Parish Commissioners meetings where
the issues were discussed. At any time was the ownership of
Areas 1, 2, 3 and 4 discussed?
M r G aw ne: Can I answer that question, Mr
Chairman?
I was new to the development of the Braddan Plan and
initial discussions with the Planning Officer which took place
in October 1999 and with the Clerk always put forward the
point that the ownership of land for a development plan was
not an issue for the Commissioners to consider. It was the
location of the land, rather than the ownership.
I mean, obviously, some Commissioners would be aware
of who owned land from the fact that they live on the Isle of
Man but it was not an issue for discussion within the board.
The Chairman: So it was not discussed. Was it raised,
just factually?
M r Gawne: Who owns 1, 2, 3 and 4?
The Chairman; Who owns 1 , 2 Mr Gawne: I have no recollection of that being raised.
The Chairman; Mr Pass.
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aware that the Clerk owned any land in the parish and were
you aware that the Clerk had made any previous declaration
he owned land in the parish?
Mr Halsall: I would say I was never aware until it was
made known to me by Mr Kennaugh. I was never aware that
the Clerk owned land in the parish.
We had made declarations in response to Questions in
the Keys from Mr Karran that we did not own land in the
parish, apart from Alan and I, who owned the land our houses
were on, but what I did not know at that time was that those
declarations were at the time the question was asked, and
that land had been sold in... the final sale went through in
December 1999, of what was called Area 14.
The Chairm an: Yes, we will come on to Area 14
specifically. I do not want to jump ahead. Mr Pass.
Mr Pass: I just wanted clarification about Area 3 again.
The two alleged objections to developing Area 3 was
its steepness and its inability to be drained adequately. I
understood you to say a few minutes ago and we did not pick
that up, that the comment came from the Clerk originally.
Mr Halsall: I do recall the comment being made by the
Clerk. There were many other comments. We travelled up
there - the Clerk, the Commissioners and, I believe, Miss
Corlett was there, as well - and looked at the land from the
back of there, I do remember that comment being made by
the Clerk. It would be a comment along with many others.
Mr Pass: Yes, that was my second question, whether, in
fact, the Planning Officer was there.
Mr Halsall: I cannot say with 100 per cent certainty but
I believe she was.
Mr Pass: Therefore, I wonder... There is no other
technical advice that you received with regard to that, that
you were aware of?
Mr Halsall: No, there was not but, as Mr Gawne has
pointed out, it was in the 2000 Issues and Options. It was
still in there at that time.
The Chairman: Okay. Turning to Area 7. Can you tell
us how was this area first identified, Mr Halsall?
Mr Halsall: Well, in general, we looked at the parish
and we looked at things, high visibility and expansion of
settlements without joining them and that was, obviously
- well, obvious to me and others - an area that needed
consideration.

M r Pass: Could I just ask Mr Halsall: can he recall land
ownership being an issue for discussion of the Issues and
Options document?

The Chairman: Was it designated as an area of high
landscape value and scenic significance?

M r Halsall: No, land ownership was never an issue but
we were aware that there had been - well, I was certainly
aware - that there had been planning applications made on
behalf of people for that -

Mr Halsall: I do not believe so. I may be wrong but I do
not believe so. The more scenic significance was the green
fields of 1, 2, 3 and 4, in my opinion, but that could not be
overlooked from surrounding areas. There was a settlement
there already and it just meant expanding it.

Mr Downie: Just to take that a stage further, were you

The Chairman: In the 1982 Isle of Man Planning Order,
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evidently, it was designated as an area of high landscape
value. Can you recall who suggested that this area could
accommodate a school?
Mr HalsaU: Regarding the schools, we were disappointed
that there was not a submission from the Department of
Education and when we had asked the Department of
Education, they said to us: ‘Where you build a school is going
to depend on where the population is going to be. We could
not pre-empt where houses are going to be built.’ They gave
us suggestions of where four or five schools could be built
in Braddan, depending on where the population was going
to go in Braddan, if and when it was developed.
The Chairm an: So the suggestion was one that
emanated, amongst others, from the Department of Education
as to what would be suitable areas?
Mr HalsaU: No, they were not too concerned about
where the population went, they were concerned about
where they would need to build a school when the population
appeared there.
The Chairman: Can you recall who suggested the area
would be suitable for housing?
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M r HalsaU: I am not sure if they pulled out 1 merely
think that other people became part of the negotiations and
probably more than one building firm became part of the
negotiations. I believe the owner of the land was not living
on the Island and it was either purchased... I believe it was
purchased, but I am not 100 per cent sure if an option was
taken out by a major building firm.
The Chairman: Okay. If we turn, Mr Pass M r Pass: Just on this question of the school, were you
aware of the Clerk’s position on the governors?
Mr Halsall: I do not believe he was governor at that
time. I am not sure, but I do not believe he was governor at
that time. He was elected to the Board of Education after
that, I believe.
I would not say it was a matter for the governors of the
school: it was more a matter for the Education that, perhaps,
you could expand on it better, Mr Rodan, having been the
Chairman of the Board of Education. It was a matter for the
Board of Education and a major financial thing about where
they put the schools and I do not think it would be a matter
for the board of governors for Braddan.
The Chairman: Okay.

Mr Halsall: No, I cannot recall but I am quite sure that
it was considered by Miss Corlett because, in my view, it
was an obvious area for development, but I mean that was...
I am not a planner.
The Chairman: We are aware the Commissioners started
proceedings to consider the purchase of Area 7. What was
the reason for that, then?
Mr Halsall: The Commissioners were looking at the
Braddan Plan and realised-that we did not own very much
land there and it would be important for us to have a land
bank so we could... If the population of Braddan was going
to increase, we might need more public authority housing
and then would have been an appropriate time to look
towards obtaining land. I believe approaches were made to
the Department of Local Government, who was not against
it, but did not come up with anything. In the fullness of time,
an option was taken on the land by a major development
company in the Isle of Man.
The Chairman: How would the Commissioners have
funded this purchase, then?
Mr HalsaU: By a borrowing The Chairman: By a borrowing.
Mr Halsall: - by borrowing, as Commissioners do for
long-term projects.
The Chairman: And were you aware that the Department
was also interested in purchasing the land at that time?
Mr HalsaU: No, I was not aware of that.
The Chairman: So why did the Commissioners pull
out of negotiations?

M r Gawne: If I could just make comment, Mr Rodan.
I do seem to recall - and Peter hopefully will fill in gaps
- that with the development of the hospital, the Union
Mills Football Club were being evicted from the land that
they used in the hospital. At some stage during that eviction
procedure we tried - the Commissioners tried - to secure
an alternative site for the Union Mills Football Club, which
was an area of land above Area 7. We actually secured that
land and the funding to develop that area. I am very hazy
on this, but the funding to develop that area, I believe, came
from the DHSS, so that they could actually use the land for
Union Mills Football Club.
At the same time I do recaU there being a co-operation
within Government, a wonderful thing, a co-operation within
Government to actually consider using the playing fields of
Union Mills Football Club as part of a school facility, should
it be built in that area. I cannot remember any more about
that but I do remember there was quite a lot of discussions
about that and we did actually secure the Union Mills
Football Club site.
M r Halsall: When you say that we ‘secured’ it, the
approach came from the DHSS, who found out that Union
Mills Football Club had a lease on an option to renew that
lease, that would have secured that for a long time for them.
During the plans for the hospital there was no intention to
use that football ground. It was considered in some cases
for parking but when they found out the Football Club had
a long lease, it was never pursued and then, in the fullness
of time, the doctors who did not want to be at the hospital
insisted that they should have accommodation there, so the
DHSS found it necessary to move the Football Club. So an
agreement was made between the Commissioners and the
Football Club and the DHSS to relocate them.
Alan is quite right when he says it was a consideration
that if they had playing fields up there, it could help the
provision of a school if the population moved up there.
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The Chairman: Okay. Thank you.
Mr Gawne: But I would also say that it was a very
difficult position for the Planning Officer to try and establish
from the Department of Education where they would like to
put a school, because the initial view was that the Department
would have four or five areas of land set aside for possible
school development which would have been very, very
difficult land use and would have created quite an issue.
The Chairman: Okay, thank you.
I want to turn now to Area 14 and ask why did the
Commissioners support this area for housing?
Mr Downie: The area at the Strang crossroads, is it?
Mr Halsall: Area 14 is Mount Rule.
Mr Gawne: Can I actually run through Area 14 because
it seems, from looking at the evidence, that has been put
forward right the way through: it seems to be a major issue,
just giving background to the position.
Back in July 1999 the board of Commissioners
were actually given a paper by the then Clerk to the
Commissioners, stating that he was a director and major
shareholder of a company that serviced the Isle of Man Parks
business site which was owned by Heritage Homes/Dandara.
The Clerk issued this memo to the Commissioners, stating
that there was not a conflict of interest, but he felt that he
should actually mention to the board that he was involved
in that site. What came out of that was that eventually the
Clerk divested himself of the company that was doing that
work for Dandara.
The reason I mention that is purely to say that the issue
of conflict of interest was discussed as a board in July
1999. Tynwald actually, in its Question Time, raised an
issue of land owned by the Commissioners, or the Clerk to
the Commissioners, or the staff of the Commissioners, or
members of the Department of Transport could be involved
in the development of the Braddan Plan. That Question took
its course through Tynwald on, I believe, 20th June and,
immediately after that Question, at the next meeting of the
board of Commissioners, on 26th June 2000,1 raised the
issue of land ownership within the parish and the board and
the Clerk and the Deputy Clerk agreed at that time to sign
a declaration form, indicating whether they owned land in
the parish. That was on 26th June 2000. That document - 1
have it in my possession here - clearly states that there was
no land owned, apart from household land, by the board
of Commissioners or their staff and that was signed by the
Clerk, the Deputy Clerk and all the Commissioners.
Again in July 2000 the issue of conflict of interests,
this time of our professionals, was an issue for the board to
consider. I recall at the end of July 2000 actually raising that
issue, particularly in relation to John Hoggett QC and to the
Lovejoy Partnership. At that time various consultants had
been employed for the incinerator, the hospital, the prison,
Cronkboume Village redevelopment, recreational facilities
for Union Mills Football Club and probably other schemes,
but at that time Lovejoy, ERM and Hoggett were actually
making submissions.
We had issued the... or the Department had issued
the Issues and Options document to the public and the
submissions were coming back to the Department and
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being copied to us and it became apparent that the Lovejoy
Partnership, in particular, were actually advising people on
planning matters in addition to advising, on an ad hoc basis,
Braddan Commissioners.
We actually debated this matter for quite a while and
eventually this resulted in the Lovejoy Partnership being
terminated or dismissed and Turley Associates being
appointed. Again the conflict of interest issue was discussed
by the board and the Clerk and the staff.
Finally, we come to Area 14 and one of the things that 1
found very disappointing in reviewing the evidence that has
been presented to the Committee is that there is a deed of sale
within that evidence for land now known as Area 14, which
you are referring to, detailing conveyance from Charles
Stanley Lewin, the then Clerk, to Heritage Homes and that
was in December 1999.1 was not aware of the sale of this
land until I reviewed the evidence that has been presented to
this Committee. I do not believe any of the Commissioners
in office in 1999 were aware of the Clerk’s ownership of this
land and its sale to Heritage Homes.
It is a fact that the Clerk in 1999 raised the issue of
conflict of interest with the Isle of Man Business Parks,
Dandara/Heritage Homes and that I also raised the issue of
land ownership with the Commissioners and the Clerk on
two formal occasions on 26th June and 7th December and I
also raised the issue of conflict of interest of our professionals
in July 2000.
I feel very, very disappointed that the Clerk did not use
one of those meetings, where we raised conflict of interest,
to actually disclose the fact that he had sold that land. It is
for the Committee to establish why the Clerk chose not to
advise the board of Braddan Commissioners of this sale and
to establish his reasons for withholding the information.
The Chairman: Just to be clear, then, in the 1999
period the ownership of land of Area 14, was that not in the
knowledge of the Commissioners that Mr Lewin owned
land in Area 14?
Mr Gawne: It was certainly not in my knowledge and
was never raised as a land ownership issue throughout my
discussions in the board of Braddan Parish Commissioners
and I do not believe any of the other Commissioners raised
that issue, either.
The Chairman: The Commissioners - other than
yourselves, who had been on for longer - would have been
there at a time when planning applications were made in
respect of Area 14, when land ownership would certainly
have been known to the then board. Would you find that
surprising, then, that the board collectively was not aware
of who owned Area 14 at that time?
M r Gawne: I do not know if there were Commissioners
in office in 1999 that dealt with the planning applications
for that land previously. I do not know the dates of those
previous planning applications, but what I can say is that
I have no knowledge of land ownership being discussed in
that area. I cannot recall that.
The Chairman: Would you accept, certainly, Mr
Mason, who was first elected in 1989, and Mr Daugherty
in 1985, would have been on the board at the time of those
applications, which were in the early to mid 1990s?
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Mr Halsall: I would say that is a matter for Mr Mason
and Mr Daugherty, but I certainly was not aware of the
ownership of that land until the registry of the sale was
produced to me and I was extremely disappointed when I
received it. But I could not comment on other Commissioners
and what they knew.
Mr Karran: Could I just ask how secure are the minutes,
as far as your board are concerned? Are they generally
fairly... They have to be agreed at the next meeting by the
board Members, I take it?
Mr Halsall; Yes, of course.
Mr Gawne: The minutes were taken by the Cleric or
the Deputy Clerk, they would be typed up, they would be
presented to the next meeting and frequently they would be
amended prior to being approved by the board at the next
meeting. So they are a reasonable record.
The Chairman: Okay, just to come on to the question of
Area 14 and the proposed density: in a letter of September
2001 the Commissioners suggested amendments to the
draft Plan which stated, ‘once landscaped, the site was
considered suitable in the first draft for around 10 new
dwellings. However, submissions to the draft suggested that
better use could be made of this site and, as such, the site
is considered suitable to accommodate up to 20 dwellings.’
Can you recall who made those submissions and did the
Commissioners approve this proposed increase in the number
of dwellings?
Mr Halsall: I cannot recall but it may have been part of
the Issues and Options document when the views were taken
then and summarised and given to us.
The Chairman: Can you recall if there were any
areas other than Area 14 which received support from the
Commissioners in terms of specific numbers of dwellings
for that site?
Mr Halsall: I cannot, no, but what I would emphasise is
that the Commissioners’ submission to the Braddan Plan, and
support or lack of support, was dependent upon the replies
to the Issues and Options that we had.
The Chairman: The Commissioners had a view, did
they not, that there should be increased density on greenfield
sites that were being proposed for residential? Would that
be correct?
Mr Halsall: I honestly do not know. I cannot remember,
sir.
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Corlett, they were strong and often forceful discussions ^
sometimes. The Commissioners had a belief that there "
should be a national plan before local plans and we then
became part of a plan that had identified a need for quite a
large number of houses in the area next to Douglas. It was
my personal view that those houses should be built away
from Douglas to build up the likes of Castletown, Peel and
Ramsey and that is becoming a fact now, if you look at Peel
and places like that.
So we were constrained as to the number of houses that
the Department were proposing and, indeed, the length of the
Plan which I remember there were long arguments about both
those things but I am not aware of a definite Commissioners’
policy. I may be wrong, it is just that I do not recall it. I am
not aware of a direct move from the Commissioners to vastly
increase the density of houses in the parish.
The Chairman: Okay. In terms of the overall numbers
of houses proposed in the parish, was it the policy of the
Commissioners to support an overall reduction in the
maximum, to have a target figure?
Mr Halsall: Not really. The idea of the Plan was that ^
it was a long-term thing for the future development of the
parish. If you had said that there could be up to, say, 800
houses there, that means there was land suitable for that. It
did not mean they had to be built on.
There obviously had to be some development in Braddan,
which, as Mr Karran has pointed out, is mainly commercial
in recent times, but the Department came from a view that
Braddan had to be examined with a view to housing people
for Douglas, whether we liked it or not. That was not an
unreasonable thing to look at because that is the idea of
a plan and, no, I am not aware of any firm policies of the
Commissioners to control the number of houses but the Plan
was, of course, Sarah Corlett’s.
Mr Gawne: I think it is fair to say, Mr Chairman, that
if we go back to the development of the draft Issues and
Options document, it did actually then try to quantify the
housing requirement for the parish. It did talk about the
population expansion that was expected and it did try to
quantify what housing and what area of land was required,
as an issue and an option for discussion - so the people of
the parish were aware of what could happen.
Peter has mentioned 800: there was conversation, if it was
a five-year Plan, it could be 400, but the will of the board at
one particular time was to go for a five-year plan to try and
limit the amount of land available for development. Then,
eventually, it moved on to the 10-year plan.
The Chairman: Yes, and the densities that were identified
by the Commissioners for particular plots of land: was that
all intended to accommodate this maximum figure in a way
that did not require other areas being designated?

The Chairman: The issue of maximisation of the sites
that were already identified for development. This was an
active policy, was it not? And certainly, in a letter from the
Clerk to Miss Corlett reference was made to this and the
Commissioners’ view that there should be maximum density
to increase the... there should be a policy of increasing the
density on greenfield sites designated for development.

Mr Gawne: Yes, I seem to recall a calculation being that
the areas of land being listed and rough estimates of what
could be achieved on those houses at certain densities. As
I say, it is a recollection, I cannot actually remember the
details.

M r Halsall: I am not aware of that but what I would say
about the Plan is that they were not cosy chats with Miss

The Chairman: But clearly the greater the density in
such areas, the less would be the pressure or the requirement
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decision that was looking to be made. Do you not feel that
is reasonable?

Mr Gawne: That is right.
Mr Pass: Pardon?
The Chairman: - for development. Was that what the
Commissioners had in mind as an intention? Was that the
objective?
Mr Gawne: I believe it was the objective to get that out
as an issue, yes.
The Chairman: Mr Pass.
Mr Pass: Just to reinforce this, we have a letter here
from the Clerk, on behalf of the Commissioners, to respond
to Miss Corlett, responding to the amended, revised draft of
the Braddan Plan and there is a statement here making the
best use of land, maximum utilisation: ‘The Commissioners
strongly believe in the principle of the maximum utilisation
of land released for development, in particular as this relates
to greenfield sites.’
M r Halsall: What date is that?
M r Pass: That is dated 23rd February 2001. The
Commissioners’ principle is supported by, in particular,
planning policy guidance (PPG) note 3, housing, a copy
of which is attached hereto. Can you recall being familiar
with that?
Mr Gawne: I can recall being familiar with it, but I
cannot recall its familiarity now, no.
We did discuss planning guidance notes. I think that
could have been an issue that was brought forward by, I do
not know who, I cannot remember. I can remember talking
about planning guidance notes.
Mr Pass: The Clerk says: ‘.. .a copy of which is attached
hereto.’ Where would that note have come from?
Mr Gawne: I can... The Clerk... we paid a fee to various
internet bodies where we could download information on
different things.
M r Pass: Would it not relate to the UK?
M r Halsall: It would probably have come from the
Clerk somewhere.
M r Gawne: It would have come from the UK in some
fashion, yes.

Mr Halsall: Do you not feel that is reasonable to have
more knowledge?
Mr Pass: I am not offering any opinion at this point.
Mr Halsall: Well, I think you are actually insinuating
that it is unreasonable to have that knowledge.
Mr Pass: No, I am asking where it comes from and how
that relates to the Isle of Man and I think we have had the
answer,
Mr Halsall: But would you agree then we should have
knowledge about issues not just within the confines of the
Isle of Man?
Mr Pass: I think where it comes... We are a separate
jurisdiction Mr Halsall: We are.
Mr Pass: - and I cannot really see a direct relevance. It
may be of incidental interest, but that is my opinion.
Mr Halsall: What I was trying to establish is, were you
just totally inward-looking in the Isle of Man? It is very
bad for the Island if you are. I hope the Members are not
inward-looking.
The Chairman: What you are saying is it is perfectly
in order for planning guidance notes from the UK to be
utilised by planning authorities in your context in developing
a local plan?
Mr Halsall: For that information to be available to
that local authority and to the Planning Officer can do no
harm.
The Chairman: Okay, that is fine. Can I move to Area
16. If Miss Corlett lived in this area, why do you suppose she
introduced Area 16 into the Issues and Options document?
Mr Gawne: Excuse me, 1 am not quite sure The Chairman: This was Area 16 Mr Halsall: Adjacent to 14.

M r Pass: So how would that relate to the Isle of Man
and Braddan?
M r Halsall: It would be given to the Planning Officer
when she was considering the Braddan Plan.
M r Pass: That would be material evidence, either for
yourselves as Commissioners, or for the Planning Officer,
or in an Inquiiy.
M r Halsall: It could be another part of the jigsaw,
to actually have more knowledge to tiy and assist in the

The Chairman: - Mount Rule, where she, in fact,
resided. It was introduced into the Issues and Options
document; one might have thought that it would not be in
her own direct interest, would it, to have housing - ?
Mr Gawne: I seem to recall conversations about the
development of Mount Rule House but I do not know.
The Chairman: So Area 16 was included in the
October 1999 Issues and Options draft and the May 2000
document.
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Mr Gawne: Was it in the document?
The Chairman: Yes.
Mr Gawne: I do not think it was in there, was it?
The Chairman: It was in both.
M r Gawne: Was it? Area.. .It is not marked on my plan
here, Chaiiman.
Mr Halsall: It is not marked on the plan that is there
for us.

Oral Evidence

Mr Halsall: No, it was not.
Mr Gawne: When we actually did the site visit around,
I think there was mention of that area, that it could actually
be used for residential rather than industrial. The unqualified
decision on that, or thinking on that, that seems to come
back to mind was that that area visually would be more
attractive with housing than it would be with very substantial
commercial structures and I seem to recall that going in
there.
To me, as a layman, to extend Clybane down into that
area seemed to be a logical use of land.

The Chairman: Are you looking at the right page?
There are two different versions of the same plan, depending
on -

Mr Halsall: That, indeed, sums up my memory. It would
be adding housing to existing housing, rather than putting
it in an isolated pocket but I am not a planning expert, by
any means.

Mr Gawne: That is Quine’s Hill. It is a different number
from 16.

The Chairman: Was, at any time, the ownership of Area
23 raised, to your knowledge?

The Chairman: - certain presumptions as to whether
settlement should be joined.

Mr Halsall: No, I believe it was well known whose
ownership it was in: it was part of a park that was owned
by a major building company.

M r Gawne: Could you ask your planning consultant
just to point out that area to me, please, in this plan because
I do not think it is there, unless I have been given the wrong
document at Braddan Commissioners. There is an Area 16
there, but it is talking about Quine’s Hill.

The Chairman: In a paper to the Department of January
2003 the Director of Planning stated, with reference to
provision of industrial land:

Mr Halsall: Yes, Area 16 appears as Quine’s Hill.
Mr Pass: Which document is this? Would that be October
1999, which is not the subsequent one to... ?
Mr Gawne: It was in May 2000, so it is altering that
statement.
Mr Pass: It has been introduced after this.
M r Halsall: There are - if you look through that
document and you look through the documents in May 2000
- quite a lot of alterations The Chairman: There are indeed, yes.
Mr Halsall: - which was the purpose of the debate.
The Chairman: Do you know who initiated its inclusion
in the May 2000 document?
Mr Halsall: I do not.
The Chairman: No, okay.
Now Area 23, did the Commissioners support this area
for housing and the question is, why did it do that if it already
supported the need for industrial land?
Mr Gawne and Mr Halsall conferred
M r Gawne: Could I actually just comment on that
initially, Mr Chairman? I am sure Mr Halsall has much more
information than I have. Area 23: first of all, was it in the
October 1999 one?

‘The Commissioners are keen to ensure that not only is there sufficient
land allocated for this purpose, industrial purpose, but also, wherever
possible, that the land which is allocated is owned by a variety of
individuals and organisations to avoid the monopoly situation which
appears to be prevalent at the moment.’
Did the Commissioners, then, have concerns about the
ownership of industrial land in the parish?
M r Gawne: We did not touch too much on actual
ownership in general discussions, but we were aware that
a major building company had options on land not just in
the parish of Braddan but in other areas. The area we are
discussing now was not solely for industrial use, it was more
of a business park situation and it is taking a long time to fill
up that business park, I would suggest.
The Chairman: What I am driving at really is, you said
earlier in evidence... Mr Gawne said that land ownership
was not an issue when looking at planning designations, but
clearly, in terms of this industrial land, it was an issue. You
were seeking to avoid a monopoly situation.
M r Halsall: I was aware of that, but I accept the letter
that you just received.
The Chairman: You stand by your stance that the
Commissioners did not consider ownership of land as a
major or a material consideration?
Mr Halsall: Yes, I do, really. It is correct We were told by
many people that ownership was not a material consideration.
All we were aware of was that a major company The C hairm an: But you were aware o f which
organisations or individuals owned particular land?
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Mr Halsali: Some areas, yes.
The Chairman: Some areas.
Mr Halsall: Some areas, particularly this area, yes. It
was common knowledge.
The Chairman: Turning, then, to the issue of population
- 1 think we did touch on this - who first raised the issue of
housing and population growth within the parish?
Mr Gawne: The Parish Commissioners.
The Chairman; The Commissioners.
Mr Halsall: I am unsure if it was Miss Corlett or the
Commissioners, but it was considered.
Mr Gawne: The actual document on population and
household size was initiated in the Issues and Options
document in 1999 but it was substantially expanded in the
Issues and Options document of May 2000 and that was
driven by trying to make sure the parishioners had some
information on which to back up the 800 houses.
The Chairman: And the basis, then, for calculating
housing needs within the parish, that was a matter for the
Commissioners, was it?
Mr Gawne: It was a matter for the Planning Officer to
make sure the information was within the document, which
she eventually did, but I can recall a lot of debate about that
issue, because at that particular time there was a very strong
view within the board that the Plan should be for a five-year
period and not for a ten-year period. So, the population issue
was very relevant in that sense, as well.
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Mr Gawne: It is minuted that the Planning Officer agreed
that a five-year plan would be appropriate, albeit when it went
back to the Department, it was changed to a ten-year plan
and the Planning Officer then actually followed the direction
of the Department, which is quite correct.
The Chairman: Thank you.
Can we move on to, back again - 1know we have touched
upon it - the issue of Area 14, because part of our remit is
to investigate the circumstances regarding the sale of land
owned by the Clerk and the Clerk’s continued involvement
in the Plan’s process on behalf of the Commissioners. I think
you have answered that you were not aware who owned
Area 14 at the time of the initial Plan discussions. You can
confirm that: you were not aware?
Mr Halsall: I can confirm that. My first awareness of
that was when I was presented with the sale and the registry.
I was presented with that, probably, late 2005.
The Chairman: Late 2005. That was the first time you
were aware of the Clerk’s ownership?
Mr Halsall: I was extremely disappointed to hear that,
but I did follow it up after that.
The Chairman: Clearly, the answer to the question,
did the Clerk declare his ownership of that land at the time,
was no?
Mr Halsall: Not at any time was I aware that he owned
that land.
The Chairman: And nor did he advise the Commissioners
of the sale of the land and to whom?
M r Halsall: No.

The Chairman: Who suggested that the life of the plans
should be limited to five years, rather than ten?
Mr Gawne: That was view from the Commissioners.
Are you looking for an individual?
The Chairman: It was the Commissioners, if it was the
board’s decision - or was it?
Mr Gawne: Well, it was the board’s decision, very
strongly driven by Mr Mason.
M r Halsall: Very, very strongly driven. The view was
that a five-year plan would release - could release - certain
land for housing, but a ten-year plan... it was unknown what
was going to happen after five years! I believe the view of the
Department was that they did not have the resources to do a
five-year plan. It was going to be a ten-year plan, anyway.

M r Downie: Can I ask you there: are you aware that the
Clerk was legally bound to notify you or not?
M r Halsall: That is not quite clear, I would suggest. It is
not quite clear if he had to declare that interest or not
M r Downie: I think the terminology is, *if he had a
contract with another party,’ he was required to notify you.
M r Halsall: If what you are saying is correct, I am very
surprised then that there has been no prosecution under the
Local Government Act.
The Chairman: 1 think the situation is that the new Local
Government (Amendment) Act made it a requirement to
make such declarations but, at the time, there was no legal
requirement. Nonetheless, would you have said there was
a moral obligation?

M r Downie: Most are ten year plans.
M r Halsall; Most of them are ten years plans, but
we looked at Braddan and Braddan is looked at entirely
individually to other, areas. We were concerned that it did
not become sucked into a general ten-year plan or whatever.
I would say we certainly did want the strategic plan first and
did not get it.

Mr Halsall: Absolutely, yes. I would say there was a
moral obligation for him to inform the Commissioners on
exactly anything like that to his knowledge..
Mr Gawne: And I totally agree.
The Chairman: Yes. The Clerk’s and the Commissioners’
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conduct and their response - once it was brought to their
attention - of a potential conflict of interest or inappropriate
conduct by the Clerk during the planning review process...
Of course, you have just informed us that it was not brought
to your attention, this particular conflict of interest, until
2005,
Can I ask you, Mr Halsall, what action did the
Commissioners take when you first became aware of the
sale?

the Clerk led the Commissioners, but I was extremelyf
disappointed to find out that he had an ownership in that ‘
land, I do not believe... I personally did not look upon it
as a matter to be pursued because there is no proof of any
illegality in what he did, unfortunately

M r H alsall: We were made aware of the sale by
Mr Kennaugh, who came to an open meeting of the
Commissioners, At that time, the Clerk was just about to go
on holiday and he actually had to leave to catch a plane, so
we were left, then, with a document that told us that the land
had been sold by the Clerk.
I do recall we asked Mr Kennaugh to put his concerns in
writing to the board, where they would be considered. On
the Clerk’s return from holiday, I asked him direcdy, if he
owned that land, why he did not declare it. He said there was
no... it was not necessary to declare it and it was not illegal.
It might have been better, but it was not illegal. Since then, I
believe it was a major part in the withdrawal of the Braddan
Plan, but it is very difficult, as a Commissioner, to decide
to spend public money chasing perceptions and things that
there was no proof of.

Mr Halsall: I am not at all sure because, again, it would
need a more thorough investigation because the Clerk
claimed that he sold the land at less than the building value
for that land - as he put it, ‘to secure closure on it. ’

The Chairman: Did you refer this new information to
the Department of Local Government?
M r Halsall: I believe they were made aware of it at the
same time. They were made aware of the sale at the same
time. Although, let me say that many people have said to
me, many times: ‘Are you sure the Clerk does not own land
in Braddan?’ I said, well I have no proof of that. Then they
would say things like: ‘Are you sure he has not got an interest
in a company?’ I said, ‘I am not sure. Please, if there is any
evidence, bring it to us and it will be looked a t ’
The only evidence that came, which came rather late in
the day, from Mr Kennaugh, that there was a sale... and the
deed for that sale was produced.
The Chairman: When you were given this information,
did you think back and reflect upon the processes by which
the land in question had its density increased? Clearly, it
might be more valuable if Mr Halsall: I certainly did, but at that time the Plan was
in the ownership of the Department. Braddan Commissioners
were a contributor to the Issues and Options. It was in the
ownership of the Department at that time. So, it then became
difficult for us to —well, for me personally - recommend
doing anything about it.
The Chairman: When you considered the process, the
way you had approached the local plan and with this quite
revealing new information that the Clerk ought to, at least
morally, have declared his interest in land ownership and
had not, did you think back and wonder to yourself whether
the Clerk, not having declared that, had perhaps led the
Commissioners to reach outcomes that might have been in
his interest, rather than the wider public interest?
Mr Halsall: It is extremely difficult to say whether

The Chairman: If the land had gone ahead with a
designation and a zoning for residential development, it
would have been very much in the Clerk’s interest.

Mr Pass: Can you explain that? Does that make sense
to either you gentlemen?
To sell it at less... it was not for the building, it was at less
than market value, in order to achieve ‘security and closure’,
I think were the words, something like that.
Mr Halsall: Those were the words of the Clerk, not f
mine.
Mr Gawne: Can I just ask where those words came
from?
Mr Halsall: They came from the Clerk himself.
Mr Downie: So, what is to stop me selling you land
tomorrow and us having an agreement that, if you obtain
planning permission for that land, you will pay me so much
a plot. I understand that is common practice in land sales,
where you can have an option.
Mr Hatsall: It means nothing to me. I have never owned
land and have no intentions of owning land, bat I take
the point that you made. I accept that it may need further
investigation, but I did not have the resources to do that and
I did not believe Braddan Commissioners should do that
investigation at a large cost to the ratepayers.
Mr Downie: Just to clarify this, then, you are content that j
there was no coercion from the Clerk to promote this land,
to increase its density. The decision that went into the Plan
was entirely one that the Commissioners made themselves
and you were not led or coerced.
Mr Halsall: I am not saying that I am content with the
situation there. I am saying that, as a Commissioner, I had
to look at the best way forward for the ratepayers and the
people of the parish.
Mr Downie: It was your decision to include it, though:
the density? Not pushed by the Clerk; your decision? You
made your own mind up, in other words? You were content
with the decision that this should go through?
Mr Halsall: We were part of Issues and Options to a
Plan that belonged to the Department of Local Government
and the people of the parish then decided. Okay, they may
have been led, or that sort of thing, but at the time that Plan
was drawn up, I had no knowledge of his ownership of that
land.
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The Chairman: Once that declaration was made, why
did the board not immediately, in 2005, remove the Clerk
from further involvement?
Mr Halsall: That is really a matter for the board. My
stance on that was that there was no proof of illegality. To
remove someone for no proof of illegality and the perception
that he might have been biased and things like that was not
the correct thing to do for the benefit of the ratepayers. You
had to take into account the cost, as well.
The Chairman: Okay. Moving on to content and the
preparation of the Commissioners’ submissions to the Plan
process and support or otherwise for land zoning, as proposed
by various parties: I appreciate we have covered a lot of this
ground, but the changes that were made to the October 1999
Issues and Options and the document published in May 2000,
would you agree that those changes were all instigated by the
Braddan Parish Commissioners; or were they the result of the
views of the Commissioners having been informed by public
consultation; or how did those changes come about?
Mr Halsall: My recollection is the Issues and Options
were prepared by Miss Corlett and they were tested and
discussed amongst the Commissioners, who then went back
to Miss Corlett and tried to get her to change her mind in
some instances. In most instances they agreed, but there were
some areas of contention and full discussion took place and
the documents produced.
The Chairman: And you were satisfied that the changes
between the two documents were changes that had been
approved by the Commissioners?
Mr Halsall: We had extensive... many, many meetings
amongst the Commissioners; reams and reams of paper which
we all read and then discussed. So, yes, the Commissioners’
views that were put to Miss Corlett were the views of the
Commissioners. As Mr Gawne has said, they might not
have been unanimous views, in many cases, but they were
supported by the Commissioners.
M r Downie: But there must have been, at some stage,
when you had decided that the Commissioners were
now content for the Plan to go forward... You know,
you have arrived at a decision when you thought that the
Commissioners could get behind this draft, as it were, and
move forward and, of course, we heard from Mr Corkhill
last week, who was one of your Commissioners, that he
represented the Commissioners at the Inquiry. By and large,
that final version that was produced, the Commissioners
supported that?
M r Halsall: That was the original intention of Miss
Corlett; was that she could come to a stage where the
Commissioners would broadly support the Issues and
Options and then it would move on from there, with the
views taken into account of all the people of the parish. That
is what happened.
Mr Gawne: Can I just come in here again? Mr Pass has
actually made reference to various letters that have been sent
by the Clerk to the Planning Officer: there are letters coming
backwards and forwards. Just to explain the administration of

143 TBPC

the Commissioners at that time, 1999-2001, there were file's
which every letter that was sent out from the Commissioners’
office was available for inspection by any Commissioner. So
that was one avenue that... any letter that was sent by the
Clerk - and the Clerk sent all the letters, well, the Deputy
Clerk occasionally - were available for open inspection.
At each meeting that the Commissioners attended, any
important letters were actually included in the file that
accompanied that meeting, so the Commissioners could read
the letter, probably, that Mr Pass has referred to that was sent
to Miss Corlett, and that letter, if there was anything that the
Commissioners, as individuals, disagreed with, they had the
opportunity to raise it. That was within a week of the letter
going out. The Clerk was there to serve the Commissioners
and to actually write the letters that they requested and to give
them the information of how he had written those letters and
the replies he received. That is how the Plan developed.
The Chairman: Yes, and you are satisfied, as Chairman
at that time, that that process was taking place in the manner
you suggest it was: the Clerk acting on the direction of the
board in all its communications with the Planning Officer?
Mr Halsall: Yes, I am.
I have to admit that I was frustrated at times by a lack
of interest of certain board members who would not read
some of the papers that were circulated and I could then,
possibly, actually reflect back and wonder what happened in,
say, the mid 1990s when nobody read any papers, but during
the period that we were involved, the papers were there for
inspection. They were there to be read prior to the meeting;
they were sent out to each individual person and they were
referenced in the meeting: ‘Do you want to bring anything
up in these letters?’ So the Clerk was not acting - as far as
I was aware, in writing - independently, he was acting on
behalf of the Commissioners.
The Chairman: Okay. Thank you.
Was the board approached by, or did it have any
discussions with, other parties during this Issues and Options
period, with a view to their seeking the Commissioners’
support for zoning?
Mr Gawne: Could I answer up to 2001?
Mr Halsall: Yes, if you like.
Mr Gawne: Again, the actual issue of land ownership
was not an issue for the Commissioners. I was aware that
there were certain presentations made to the Planning Officer
by people who owned land, of what they could do with that
land. But I know, in the period that I was involved with the
Commissioners, we had no meetings with any landowners
to actually discuss the use of land within the parish.
The Chairman: Did landowners seek meetings with the
Commissioners?
Mr Gawne: In flicking through the minutes within this
last week, I have seen a reference to an architect trying to get
a meeting with the Commissioners and the Commissioners
refusing. I am actually trying to remember the date of that.
I suspect it was... Well, I was looking only looking at the
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period 1999-2001, so it was within that period. But the
Commissioners refused that.
The Chairman: Right, so the fact there were no meetings
was not necessarily because nobody sought meetings, but
because of the policy of the Commissioners that they would
not sit down with other parties to discuss.
Mr Gawne: It was the development of the Plan, initially,
to make an Issues and Options document presentable to the
parish and then it was to get the parishioners feeding back.
Meetings with developers would be The Chairman: Was there no feeling that, in order to
have well-informed consultation with the public and to
ensure that all the options were on the table, that there might
have been merit in having meetings with any parties that
requested, who had specific proposals?

Oral Evidence

Mr Downie: Can you recall one consultant you wished to
employ. You applied to the Department of Local Government
and the Environment for permission to spend £175,000 on
a consultant and that was, in fact, turned down, refused. Do
you remember what that was about?
Mr Halsall: I do not recall that at all. Could you enlighten
me and tell me what it was in connection with? Was it in
connection with the Braddan Plan, the incinerator or the
hospital?
Mr Downie: Well, I am not sure which one it was, but
there is documented evidence to show that actually took
place.
Mr Halsall: Well, I would like to see that and know the
date of it, sir.
Mr Downie: We will provide that.

Mr Gawne: Not in my opinion because we were talking
globally about the Braddan Plan. There was no need to get
down, at that stage, to finer detail. I am not saying that, later
down the road, that that detail might have been required. At
our initial stage, there was no need for it.
The Chairman: At the time Messrs. Lovejoy had been
appointed as consultant, were the Commissioners aware that
Lovejoy was acting for other interested parties, as well as
the Commissioners?
Mr Gawne: Could I just clarify: the appointment of
Lovejoy’s, I believe, was on an ad hoc basis, but Lovejoy’s
appointment, I think, initially, went back into the mid 1990s
when the incinerator debate started and Lovejoy’s were
suggested by the QC, John Hoggett, who was also employed
at that time in the mid 1990s. That was when they were first
used by the Commissioners, rather than appointed.
The Chairman: Okay. Can you just tell us a bit about the
process for engagement of professional advice at that time?
Mr Gawne: Well, the professional advice that we went
into initially as - correct me again, Peter, if I am wrong - in
1997, we entered a scenario where ERM, John Hoggett,
Lovejoy Partnership, probably other people that I cannot
remember, had already been appointed and were giving
advice to the Commissioners. TTie likes of the planning
scheme orders for the incinerator had been created; various
things were in motion.
The only consultant I can remember us actually being
involved with appointing was when we terminated the
agreement with Lovejoy and replaced them with Turley. At
that particular time, we looked at the various options; the
consultants that were available; their background; we heard
about the support they had and we decided on Turley.
Mr Halsall: Often those consultants are appointed by
recommendation of our legal advisers.
Mr Pass: Was Rob Turley recommended in that way, to
your recollection?
Mr Halsall: I cannot recall.

Mr Halsall: Thank you.
Mr Gawne: I think you have got to recall the number
of schemes that were actually being dumped in Braddan. I
think, possibly, the prison was one that we might have been
involved in. I cannot recall which consultants were there
for that.
Mr Downie: This was a Petition by Braddan Parish
Commissioners for approval for borrowing powers, the
defrayment of the Town and Country Planning consultant’s
costs, together with legal counsel fees relating to the Council
of Ministers’ decision to progress with the Ballamona/
Ballafletcher site as their preferred option for a new
prison.
M r Halsall: Do you have a date for that?
M r Downie: 19th January 2001. ‘Your Petitioners have
agreed... ’you wish to borrow £175,000 to deal with that
planning issue and that was actually turned down by DoLGE,
that request. So, the question is now, then, where did the
money come from?
M r Halsall: Okay. One of the reasons I wanted to be
elected to Braddan Commissioners and people had encouraged
me to stand was the high cost of things like that. Those were
not incurred when I was a Commissioner. Those were incurred
before and then, if there was a need to have a borrowing for
the money, what I was particularly concerned about was - and
you may call this electioneering, if you like - that I had worked
out the amount of money the hospital had spent on planning
matters for the new hospital, when they did not object to a
hospital being on that site because it was actually an existing
use for Ballamona Hospital. They did not object to it and by
dividing the number of adult parishioners into the total cost,
it came to almost £130 per head and I could not live with that.
But, we were then left with the problem of finding money to
pay for what had already been spent by previous boards.
Mr Downie: So, you can see from our point of view,
when you see the figures that are being quoted here, the
money spent on planning consultants -
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M r Gawne: Is there an analysis of where that £175,000
would be spent?
Mr Downie: No. This is in the Petition.
M r Gawne: This is only the initial document.
M r Downie: The question really is, did the work take
place? Then, the next obvious question is, where did the
money come from?
Mr Gawne: Well, the obvious question is: did the prison
get located in Ballafl etcher?
M r Downie: The answer is no.
M r Gawne: And did Braddan spend the money? The
answer to both is no. So, was that Petition worthwhile, Mr
Downie?
M r Halsall: No, that Petition was reference the hospital
fees.
M r Gawne: No, that was reference the prison.
M r Downie: That was the prison.
M r Halsall: Oh, the prison.
M r Gawne: So, it never got there.
M r Halsall: That would never be spent on the prison.
That was never spent on the prison.
M r Karran: Can I ask, there is a lot of reliance, as
far as the legal advisers to appoint the consultants. Who
appoints the legal advisers? Was that something the
Commissioners did on a regular basis or was it something
that you inherited?
M r Halsall: In some ways it was inherited for certain
schemes, but the Commissioners did decide on who their
legal adviser was going to be. We had been criticised, at
times, for taking advice from off Island, but I think that was
justified when you look at the fees of a QC who specialises
in planning, and you look at the charges for local people.
It was probably the better thing to do, although I could
not agree with the total amount being spent on legal and
planning advice.
The Chairman: Okay. Can you tell when ERM and Mr
Hoggett QC were appointed and for what purpose? What
was the process for their appointment?
M r Gawne: They were appointed in the mid 1990s;
initially to develop the Braddan Planning Scheme Order
,which laid out the conditions for the forthcoming incinerator.
So that was mid 1990s. I do not know the date. It was
certainly before our time.
M r Halsall: Before we were there, Mr Hoggett was
appointed.
M r Gawne: And that document: the Planning Scheme
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Order was presented to Tynwald and was actually signed by
Tynwald in 1996.
The Chairman: Can I turn to events in 2000, Mr Gawne,
and ask you: was a meeting arranged by Dandara Ltd for
you to meet a Mr David Cooper of Gouldens in London on
Friday 12th May 2000?
Mr Gawne: The answer to that question is no, but I
would like to just actually express... make some comments
on that. This particular issue was brought to my attention,
probably, several months ago, when I received a knock on
my front door from Mr Jessopp, who had found a fax and
called round to actually discuss this issue with me. It was a
very brief conversation.
Just to actually go through the details now of the visit to
London: I attended a board meeting on 2nd May 2000 and
was elected Chairman. The following day, 3rd May, I left
the Island and flew to London and joined a cruise ship to
do a Mediterranean cruise for a week. I returned to London
on 11th May for sightseeing and to give my wife additional
treats: take her to the theatre, so that was on Thursday, 11th
May. I then travelled to Gerrard’s Cross on Friday, 12th
May for the weekend with my brother and his wife and I
then returned to the Island on 14th May to attend a Braddan
board meeting on 15th May.
The reason I mention Mr Jessopp was, I was aware this
question may well arise and I was aware that the fax that
was sent to Buster Lewin, as it was addressed, was an issue
for discussion by this Committee. I would like to say that I
actually interrupted the holiday I had and agreed to meet the
Clerk in London and attended a meeting with John Hoggett
QC during late afternoon of 11th May to discuss the legality
and validity of DoLGE’s proposed changes to the Incinerator
Planning Scheme Order, which was agreed, as written in
stone, and approved by Tynwald on 11th July 1996, albeit
DoLGE were now reneging on the agreement.
It was very important that I heard the arguments that were
for and against allowing DoLGE to change the agreement
because I have mentioned earlier the very vocal Braddan
Residents Association, the very vocal Bad Air, who were
very keen that the Commissioners actually oppose these
issues, even though our position was very cleanly stated.
So, I attended that meeting with a view to returning to the
Island on Monday 15th to actually talk to the board about
it and also do a presentation to a public meeting later that
week or the following week.
I think it is also important that - 1 have lost track here - 1
actually state that the cost of my journey to and around London
was fully sub-funded by me and I interrupted the time I had
in London on holiday to actually attend this meeting. So, I
did attend a meeting on Thursday, 11th May between 4 p.m.
and probably, 6 p.m. or 7 p.m. I know it was 7 p.m. because
I missed the first half of the show I had booked Joyce into,
which resulted in considerable problems for me!
The Chairman: And that meeting, just to clarify, was
with whom?
Mr Gawne: That meeting was with John Hoggett QC
and with ERM and also at the meeting was Peter Clucas of
Cains and the Clerk. I left the meeting, I believe, somewhere
around about 6.37 p.m. after it had been concluded.
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The Chairman: Are you aware that the Clerk had
another meeting in London with another law firm to discuss
replacement for Mr Hoggett?
Mr Gawne: I am aware because I have seen the fax that
was included in the evidence presented to me - well, not
presented, mentioned by Mr Jessopp. I was not aware of
the Clerk having any meeting. The board, I do not believe,
were aware of the Clerk having any additional meeting. I do
not know if the Clerk had a meeting. I have seen 12th May
mentioned in a fax.
The Chairman: And that 12th May meeting was not
reported on by the Clerk subsequently to the board?
Mr Gawne: No.
Mr Downie: So, could that have been a private meeting,
then, that the Clerk had? He was obviously in London on
this other business with Mr Hoggett
Mr Gawne: He was in London on the other business. I
cannot recall the reason we ended up being in London but
I think it was the only way we could get ERM and Hoggett
and Clucas together to actually agree the way forward, to go
back to DoLGE about the changing of the Planning Order.
If the Clerk had additional meetings, in his own time, I
have no knowledge of them and I do not believe the board
had any knowledge of them.
The Chairman: The meeting with ERM and Mr Hoggett
that you attended, was this set up, prearranged by the board
at an earlier meeting?
Mr Gawne: It was at the meeting of 2nd May - which
was Tuesday 2nd May - the meeting was referenced; a
timetable was discussed about trying to get the documents
that Mr Hoggett had considered back in 1995 or 1994,
when the Planning Scheme Order was drafted; getting
those documents together; sending them to Peter Clucas
and Peter Clucas getting them to Hoggett, so that Hoggett
could actually review them and come back with the reasons
for making the decisions originally: the Planning Scheme
Order.
The Chairman: Yes.
Mr Gawne: So it was discussed in detail by the board,
yes.
The Chairman: It was at that point that you made
arrangements to interrupt your holiday for that to happen?
Mr Gawne: I had tried to actually review the minutes and
find that out. I have not been able to establish that. Within
the evidence bundle that you hold, there is a fax from the
Clerk to me saying that we would meet at 3 p.m. or 4 p.m. on
the afternoon of 11th May. I was on a cruise boat, enjoying
life. I am not sure how good e-mail communication was at
that time.
The Chairman: Yes. So, was the intention of the board
that the Clerk would go to London to progress this?
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Mr Gawne: Yes. I would suggest that, maybe in the pasti
the Clerk might have had these meetings without having an
elected Commissioner present. The new board believed that,
whenever possible, if it was a matter of importance, that the
Chairman or the Vice-Chairman or somebody should actually
be present to hear the opinions that were being given, so that
we were not getting second and third-hand opinions. But the
Clerk was instructed to send the documents, go to London
and meet John Hoggett QC.
The Chairman: Okay. Thank you.
Mr Gawne: And I was to meet the Clerk prior to the
beginning of that meeting, so I would be briefed on the
activities of the board in the days that I was off Island.
The Chairman: Okay. Thank you very much. Any other
questions on that one?
Mr Downie: No.
The Chairman: Can I ask - just looking at the clock - as (
far as the Pilling judgment in respect of potential conflicts
of interest is concerned, can I ask you, Mr Halsall, what was
your knowledge, if any, of the Pilling judgment? Let us say
it was issued in 1996,1 believe, thereafter, around the time
when you came into the Commissioners?
Mr Halsall: I may be wrong, but my view of the Pilling
judgment was it was a judgment by a court in the Isle of Man
that suggested that if anyone gave a perception of bias, then
that process could be flawed.
The Chairman: When you say anyone?
Mr Halsall; Any person or individual.
M r Downie: In public office.
M r Halsall: In public office. It could be in public office,
yes.
The Chairman: So, what is your understanding? It did
not just refer to officers or officials of central government?
M r Halsall: I am sorry. I have nothing further to add.
What I have told you is just my view of what it is and my
knowledge of what the Pilling judgment was.
T h e C h a ir m a n : So it applied to elected
representatives?
M r Halsall: It was more to elected representatives. They
should be seen to be transparent as far as possible, but what
I would say is I do not think the Pilling judgment itself has
ever been challenged. I am not sure.
The Chairman: When you joined the board - the same
question to Mr Gawne - was the Pilling judgment raised with
yourselves as new members of the Commissioners, as part
of your briefing or induction, or anything like that?
Mr Halsall: No. I would not say so. My first recollection
of being aware of the Pilling judgment was probably in the
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mid 1990s even. I am not aware of that.
The Chairman: In the DoLGE induction courses, was
any reference made to it at that time, do you recall?
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one of the reasons we go into politics is for the love of our
Island and what we want to do for it. Miss Corlett was one of
those people and it was very, very difficult to do anything.

The Chairman: Mr Gawne, the Pilling judgment?

Mr Downie: Just to move on, then, you were provided
with a copy of a thing called the McGreal Report, because
it was a senior officer in Government asked to investigate
the allegations. What were your views on that? Do you
think, having received those views, that soured or slanted
the progress of the Plan?

Mr Gawne: I have heard you reference the judgment. I
have no knowledge of what it is about
I have no recollection of it being raised by the Clerk, by
the board of Commissioners, at the course that was arranged
by DoLGE. I have no knowledge of that at all.

Mr Halsall: It certainly altered the whole progress of the
Plan. I believe the Commissioners read the McGreal Report
and then suggested to the Department of Local Government
that the Plan should be withdrawn. It was their Plan; it was
their decision.

Mr Halsall: I do not recall it, no. It was a good course
and of immense value to me, but I do not recall the Pilling
judgment being mentioned at it.

The Chairman: Okay. Thank you.
Mr Downie: I have a couple of questions for you.
You are aware that a complaint was made against the
Planning Officer, Miss Corlett, by Mr McKinney, either
on behalf of himself or on behalf of the Braddan Residents
Association. Before going into that complaint, could you just
give us an indication of your relationship with Mr McKinney
and the Braddan Residents Association?
Mr Halsall: They were actually called the Association '
of Braddan Residents, to correct you on a minor point. They
did not want their initials to be confused with something
entirely different.
The Braddan Residents were a body of people, very
concerned about matters in the parish and quite forceful
in some of their views. I myself took upon the view
that the Braddan Residents were there to complement
the Commissioners but they could not be part of the
Commissioners’ discussions, because that would be enlarging
the board. I did not join the Association of Braddan Residents,
but, since I believed in most of their ideals, I gave them an
equivalent donation, but I did not join them. I liked to remain
completely independent.
I do believe that Sarah Corlett met the Association of
Braddan Residents at Mr McKinney’s house to discuss the
Plan, but I have no reason to believe that Mr McKinney’s
intentions all along were nothing but honourable and in the
interests of the parish. He was a businessman and he was
a major part of the Braddan Residents, but he was not the
Chair. The Chair was Graham Crowe.
M r Downie: So, at what time, then, were the
Commissioners advised that a complaint had been made
about Miss Corlett which really was based on this Pilling
recommendation?
M r Halsall: It was after the Plan had more or less been
drawn up. I, personally, was surprised that it came at such
a late date after we had spent so much time doing it, but I
looked at it and realised it did have some merit. There could
be a problem with Miss Corlett being involved.
Mr Downie: Perception of bias.
Mr Halsall: Well, you could say perception of bias, but
being Manx people, we are all biased to some extent because

Mr Downie: But the initial response from the Department
of Local Government and the Environment was to do
what?
Mr Halsall; Was not to abort the Plan at that stage,
M r Downie: Did you have any meetings with the
Department to discuss that and what were the outcome of
those meetings?
Mr Halsall: I do not recall any meetings but I have seen
letters. My memory is not the best, but I have read up quite
considerably on this subject over the last few weeks, as you
can imagine, and I have seen a letter from the Department
of Local Government saying that they did not intend to
withdraw the Plan at that stage.
Mr Downie: Right Thank you.
The C hairm an: The Commissioners ultimately
recommended to the Department that the Plan be withdrawn
as being unsafe That was the majority view of the
Commissioners, is that right?
Mr Halsall: That was the view of the Commissioners.
By letter in January, whatever.
The Chairman: 2005.
Mr Halsall: 2005, yes. At quite a late stage.
The Chairman: How would you summarise, from
your own point of view, why that was done? Why did the
Commissioners reach the conclusion that the Plan was
unsafe?
Mr Halsall: I was disappointed that it was found out a
late stage that the Plan was unsafe, because I remember the
many hours and much time and effort we had put into the
Plan from the Commissioners: then for it to be aborted at a
late stage. If that would have happened at an earlier stage, I
would have felt more comfortable with it
The Chairman: But why did you consider it unsafe to
carry on through to Tynwald?
M r Halsall; We had read the McGreal Report and felt
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that it could be subject to a further challenge that would
have annulled the Plan, anyway, or would have caused its
withdrawal. But I would have to say it was the Department’s
decision to withdraw the Plan and it was for them to consider
it.
The Chairman: So, it was on the grounds of possible
legal challenge; that there was a lack of safety in proceeding
that way?
M r Halsall: That was what I personally felt. I cannot
speak for the other Commissioners. I personally felt that
at that time.
The Chairman: Mr Corkhill, you see, last week was
quite firm in the view he disagreed. He felt the decisions
that the Commissioners had made in support of the Plan, in
the final form it took, was a safe process, but you disagree
with that, then?
M r Halsall: Yes, I believe I disagreed. It obviously
then was not a unanimous decision of the board, but as Mr
Gawne has said earlier, it is for the board of Commissioners
to support the board’s policies, in my view. Although we
are individuals, we can make our own point to support the
board’s policies. The majority of the board decided that the
Plan... it would be unsafe to go ahead with the Plan because
we could be subject to legal challenge, but it was not for
us to withdraw it. It was obviously for the Department to
withdraw it.
The Chairman: The case that has been made, that the
reason the Plan was unsafe other than for legal challenge
reasons, politically, was that it represented a process which,
when looked at with the benefit of hindsight and looking at the
broader picture, the way the Plan was arrived at represented
a pattern o f conscious decision within the Commissioners
in favour of one particular developer as against another
developer. This was the end result of the Commissioners’
considerations. What would you say to that?
Mr HalsaH: It is extremely difficult not to have a major
developer who has options on all land in the Isle of Man not
to be involved in some way with the Plan. We are a small
Island and they have chosen to take out options on land all
over the place and, obviously, in strategic positions.
I feel the decision in my mind at that time was that it could
be subject to legal challenge and, whether I agreed with that
or not, we have, as a board, to make a representation to the
Department of Local Government and say that they should
consider withdrawing the Plan and they did not.
The Chairman: If I could put the same point in a slightly
different way to Mr Gawne. The suggestion that is being
made is that various areas that were included or excluded
from the Plan, having passed through the Issues and Options
and the written statement and the Inquiry and so on, the way
those areas ended up in the Plan that went to the Inquiry,
before it was all tested by the Inspector, represented a pattern
of inconsistency by the Commissioners in the way they
addressed the material planning considerations and the merits
of various areas of land, as to whether they should be zoned
for development or withdrawn from zoning for residential or
included or whatever. There was an inconsistency in the way
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the planning criteria were applied by the Commissioners, (
working closely through the Clerk and through the Planning v
Officer. What would you say to that?
Mr Gawne: I would be appalled.
The Chairman: Okay.
M r Gawne: I stated originally, I have had no interest in
the Braddan Plan since I left the Commissioners in 2001.
The Braddan Plan was actually put to the Commissioners
as an Issues and Options document in 1999. The Department
put that Plan to the Commissioners and the Commissioners
actually tried to improve the content of that Plan. Certainly
that was the effort that was going into it up until October
2001, when I departed, and I am sure that was the effort
thereafter.
I hear you saying, ‘the Commissioners this; the
Commissioners that:’ should it not be ‘the Department
of Local Government this and the Department of Local
Government that’? Because you are trying to put the aim on
a local board of Commissioners, rather than the body that (
issued the Plan and is responsible for it the Department of
Local Government.
The Chairman: Well, we are looking at the reasons
why the Plan was withdrawn and the relationships and the
various factors, one of which was the way the board of
Commissioners applied their input through the Issues and
Options and up to Inquiry. Clearly, it is the Department’s
Plan, but you see the proposition that is being put is that the
active collusion of the Planning Officer with the Clerk to the
Commissioners was an instrumental factor in the form that
the Plan ultimately took, that went to Inquiry.
Mr Gawne: Collusion? Collusion, Mr Rodan? Have we
talked about collusion of the Planning Officer and the Clerk
in this meeting?
The Chairman: I am just repeating evidence that has
been given.
M r Gawne: And that is the word they used: collusion,
is it?
The Chairman: That is a word that has been used.
M r Downie: Alluded to, yes.
The Chairman: It certainly has. I mean, if one wanted
to use a milder word, one could, no doubt find an alternative
word, but one of the issues we are investigating is the
relationship between the Clerk, Planning Officer and other
parties that led to the ultimate withdrawal of the Plan as
being unsafe.
Mr Halsall has given us his reasoning why he has
considered the Plan ultimately unsafe. Others have offered
political views as to why it was unsafe, in terms of process
and consistency by the board in the way they approached the
planning merits of particular parcels of land for inclusion or
exclusion from the Plan. Anyhow, I understand. I hear your
reply to that point.
M r Downie: Could I just ask Mr Halsall a further point.
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When the Commissioners decided to ask the Department
to withdraw the Plan, was it on the basis of the Clerk’s
involvement with Area 14? Was it just that or were you happy
with the rest of the work that had been done over this?
M r HalsaH: I think you will find, from the dates, that I
was not aware of his involvement with Area 14 at that time
and neither do I believe the board M r Downie: I accept that, but when this was brought to
your attention, was that the main reason for you to contact
the Department of Local Government and the Environment
to ask them to withdraw the progress of the Plan, or were you
content with all the rest of it? All the others areas, nowhere
else in contention?
M r Halsall: Based on the McGreal Report, as it says in
the letter, that because we had read the McGreal Report, as
Commissioners we decided that we would recommend to the
Department of Local Government that the Plan should be
withdrawn. I think you will find, from the date of the letter,
that we were not aware. I certainly was not aware the Clerk
owned land in Braddan.

it having been under the ownership of the Clerk? That was
not the trigger for the concern of the Commissioners, it was
the McGreal Report?
Mr HalsaH: No, it could not be, because of the dates.
We were not made aware; I certainly was not made aware of
the ownership of that land until after the letter. I will check
that fact now, but...
The Chairman: Had you known at the time about the
Clerk’s ownership and disposal of the land, would that have
reinforced your sense that the Plan was unsafe to proceed
with?
Mr HalsaH: Yes, it would, because it would have done. If
we were concerned about the challenge to the Plan because
Sarah Corlett had been involved, we would certainly be
concerned about the Plan because of ownership at a particular
time of the Clerk to the Commissioners.
The Chairman: Thank you very much. Can I ask
colleagues, any final questions? Mr Karran?
M r Karran: No.

M r Downie: I accept that, but the McGreal Report
deals with the close proximity of the Planning Officer to
some of the areas in the Plan, which is Area 14. We have
received evidence - and I think you were here the day the
evidence was given - that a senior Planning Officer accepted
responsibility for that area and Miss Corlett was told that she
had not to be involved in the land around Area 14.
M r HalsaH: I believe that I was not here on the day in
question, but I do recall a change of Planning Officer for that
area to continue the Plan.
M r Downie: But what I am dying to tease out of you,
Mr Halsall, is it just Area 14 that the Commissioners were
unhappy with or were you unhappy about other parts of the
Plan as well and, if you were, let us know.

The Chairman: Mr Downie?
Mr Downie: No.
The Chairman: No. Gentlemen, thank you very much
indeed. We appreciate your time this morning. It has been
extremely helpful to the Committee. I would like to thank
you very much for your attendance.
M r HalsaH: Could I say, in conclusion, that anything I
have said today is based upon what I believe to be true and
correct I am a full-time electrician and part-time politician.
I apologise for any errors if there are any.

M r Halsall: From memory, it was only the McGreal
Report and that is substantiated in a letter to the Department
of Local Government suggesting the Plan should be... that
the Commissioners had read that, in view of the McGreal
Report, the Commissioners were recommending withdrawal
of the Plan. It was under that Report that our decision was
based on. I believe it was made clear in that letter.

The Chairman: We will make due allowance, I can
assure you. Thank you, Mr Halsall. Thank you for the way
you have answered the questions and yourself, Mr Gawne.
Thank you.
That brings our session in public to a close. The
Committee will now sit in private. I would like to thank
the members of the public - there are no press with us this
morning, evidently - 1 thank the members of the public for
their attendance. Thank you.

The Chairman: So, just to follow up. It was not that
very late revelation about the sale of the land in Area 14 or

The Committee sat in private at 1.03 p.m.
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Good morning, Mr Kennaugh. If I could remind you that
you are still on Oath.
Mr Kennaugh, the Committee has asked you back, in line
with your request and our agreement at the end of the public
meeting when we met with you previously on 8th February
and in line with your letter to us of 14th February, to ensure
that you have sufficient time to present all your concerns to
the Committee. We invite you to do so this morning.
I would point out we do have another witness at 11 o’clock
and we would be grateful if you were able to conclude your
presentation by that time. So, Mr Kennaugh, I invite you to
continue with your address to the Committee.

[MR SPEAKER in the Chair]

M r Kennaugh: I have two documents that I had copied,
which I do not appear to have, which I will give you. They
are two documents I refer to and they are the best practice
standards of development.

Procedural

The Chairman: And these have been copied to the
Committee?

The Chairman (The Speaker of the House of Keys,
the Hon. S C Rodan): Good morning everyone and can I
welcome everyone to this meeting, which is a sitting of the
Select Committee of Tynwald on the Affairs of Braddan
Parish Commissioners. We are taking evidence in public
session this morning.
My colleagues on the Committee: Mr Downie MLC;
Mr Karran MHK; Mr Com well-Kelly, Clerk of Tynwald
and legal adviser to the Committee; Mr Tony Pass who
is planning adviser to the Committee and our Clerk, Mr
Crellin. Mrs Callister is the Hansard Editor recording today’s
proceedings, at which point I would ask everyone to kindly
ensure that mobile phones are switched off to avoid any
interference with the recording.
This Committee was established by Tynwald in January
of last year and I want to take the opportunity to set out again
for the public record the remit, which is:

‘to investigate the involvement of the Clerk to Braddan Parish
Commissioners, Mr C S Lewin and the Braddan Parish Commissioners,
in the period from 1st August 1999 until 30th June 2006 concerning
the draft Braddan Area Plan and to identify the extent to which their
involvement caused or contributed to the Plan being terminated and, in
conducting that investigation, to have particular regard to:
(1) the circumstances regarding the sale of land owned by the Clerk
and to make recommendations as to the advisability or suitability of
the Clerk to have had a continued involvement in the Plan’s process
on behalf of the Commissioners;
(2) the Clerk’s and Commissioners' conduct and their response once
it was brought to their attention of a potential conflict of interest or of
inappropriate conduct by the Clerk during the Plan review process;
(3) the content and preparation of the Commissioners’ submissions to
the Plan process and support or otherwise for land zoning, as proposed
by various parties;
(4) any deficiencies or relationships, which may have allowed the
Commissioners or their Clerk to have had an improper or unfair
influence on the failed Plan process; and
(5) the process in which the Clerk and Commissioners contracted
professional advice in respect of their submissions during the Plan
review process.’

EVIDENCE OF MR H KENNAUGH
The Chairman: Our first witness this morning is Mr
Henry Kennaugh.

Mr Kennaugh: I have not copied them, I have brought
them this morning, but I do not appear to have - 1 had them
copied this morning, but I have not got them with me; so
I will deliver them this afternoon for you. I will refer to
them.
The Chairman: You will refer?.
M r Kennaugh: Yes. And that is a copy of a letter for
your record. Thank you.
I have summarised my evidence to try and fit in to the
inquiry’s timeframe and to save time I have made reference
to documents. I am not intending to physically identify them
to save time and I would like to, if possible, deliver my
evidence and then answer any questions at the end.
I would like to respectfully comment, before I give my
evidence, I have found it necessary to write to the President
of Tynwald with reference to self-regulation due to its
downfalls: cover up is always more palatable than own up.
Mr Rimington, the then Minister for DoLGE, did what most
politicians would not do, he owned up. He owned up that
his Department had produced a Plan that might possibly not
have received Tynwald approval or stand legal challenge.
I appreciate we are a small jurisdiction, but our size and
the potential problems that result is not the justification for
personal, or conflicts of, interest to prevail over fair and
proper judgement This inquiry must prove that Tynwald is
competent to regulate its own internal affairs responsibly.
That is just a respectful comment I would like to make.
Thank you.
Land ownership, the sale of land and the unfair treatment
of land allocations was why the draft Braddan Plan became
unsafe and corrupted. Land ownership issues should not be
confused with land monopoly ownership, which is a totally
separate issue and is not relevant to this planning process
in question.
I will firstly evidence the circumstances regarding the
sale of land owned by the Clerk of Braddan Commissioners,
Mr C S Lewin. An issue that is particularly relevant is the
circumstances by which Mr Lewin’s land, Area 14, was
selected, promoted and supported for development from
the outset. The Isle of Man’s planning system is designed
around procedures. The Department has a duty to operate
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these procedures in accordance with the 1999 Act.
I would briefly like to make reference to the planning
system adopted by DoLGE. The 1999 Planning Act lays
out the procedure to follow in instituting development plan
orders. The Act imposes a duty on DoLGE to carry out
certain functions to produce a plan. These functions have
to be carried out in accordance with best practice standards.
These are the standards which are relied on to produce
a safe and robust plan. The latest best practice standards
would be the base for the preparation of any development
plan process. Planners would always be aware of the most
up-to-date standards.
I will provide the inquiry with copies of two of the best
practice documents most relevant to the preparation of
development plans. They are ‘Development Plans - A Good
Practice Guide’ and 'Planning Policy Statement 12, Local
Development Frameworks'. Planning Policy Statement 12,
chapter 1, sets out the framework for local development plans
and states the following relevant principles to be applied:

‘Local communities and all stakeholders will be involved from
the outset and throughout the preparation of local plan documents.
Soundness: local development documents must be soundly based in
terms o f their content and proccss by which they are produced. They
must also be based upon a robust, credible evidence base. These
standards of procedure ensure that land selection and land allocation
goes through proper transparent processes, based on survey material; a
credible evidence base and consultation with all the landowners before
allocations of development land are selected. These procedures offer
protection by way that all relative information is made available to
residents, landowners and developers alike. The system is designed
to be transparent and fair.’
1 also refer you to the Department’s own statement on the
opening page of the October 1999 draft Issues and Options
document and the May 2000 Issues and Options written
statement. This document states:

‘This document is fairly detailed in terms of the background to the
area, supporting information and possible policies’.
It further states:

‘The appearance and the content of the plan in parts will remain
generally the same’
and further states, and underlined:

‘it is also particularly important that landowners who own either land
which is being considered for development or land which in their
opinion should be considered for development make their views known
during the course of the area plan's formulation’.
These statements also refer to the importance of land
ownership and the depth of background information required
in the plan process from an early stage.
What is evident is the fundamental important issue that
landownership is considered from the outset and is part of
the procedure of land selection. Evidence to the contrary
given by Sarah Corlett and Ian McCauley, under Oath, to this
inquiry, was misleading and unacceptable. Proper procedure
in the Braddan Plan process was abandoned, which allowed
the lucrative selection of land allocations for development
to be improperly influenced and corrupted. Individual
preference replaced fair and proper process.
The facts are demonstrably evident and obvious in the
plan’s formulation: there were no surveys commissioned
of any kind; there was no credible evidence base collated;
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there was a total lack of transparency; there was no planningv
framework and there was no appropriate declaration of
interest registered; the process was improperly influenced by
and relied on the Clerk, Mr Lewin, the Commissioners and
the planning officer meeting in private; reliance on personal
opinion of the planning officer, who lived in the area; private
and confidential submissions from the Commissioners on
Area 14; private and confidential submissions by Heritage
Homes on Area 14; meetings were held in private houses
to consult on the plan’s content, attended by the planning
officer, Sarah Corlett; the planning officer produced and
circulated a questionnaire to all residents of Braddan, which
was unprofessional and biased; the Department’s own policy
on land protection was ignored; the Issues and Options
document produced in May 2000 was drafted in a way that
it did not address all the issues and unfairly described the
options; improper reliance on policies in the draft Strategic
Plan, which had no planning status whatsoever at the time;
the Director of Planning, Ian McCauley, failed to declare that
the inspector, Mr Mossop, who presided over the Braddan
Plan Inquiry was not independent at all, as he had recently /
been employed as a planning consultant to his Department, V
working on the Strategic Plan; the planning officer during the
process introduced a change of land classification designated
to particularly damage one developer’s proposals; the
Department ran the Strategic Plan parallel to the Braddan
Plan with the same personnel and weakness of procedure
and both plans became corrupted by the cross-referencing
of policies and proposals, which then failed to be included
in the adopted document or failed to be adopted at all.
Even by this Department’s standards, the list of failings
is impressive. The inquiry will have to consider, were these
failings due to a catalogue of incompetence and a total failure
of administration, or was the avoidance of proper procedure
deliberate. This proper procedure would not support the
allocations individuals preferred.
I will now refer you to a planning notice on Area 14. It
is 97/0716, which is a refusal notice, and it is important to
note the reasons for refusal.

‘The roof must be covcrcd in dark coloured sheeting, dark green
or brown, and the walling of the stables must be stained or painted
dark brown to minimise its impact within the landscape. Prior to |
the commencement of works on the site the existing access must be
improved to the satisfaction of the Department of Transport and the
Committee. Such improvement may not involve the felling oftrees. Any
trees or plants which within a period of five years from the completion
of the development die or are removed or become seriously damaged
or diseased must be replaced in the next planting season with others
of a similar size and species.
Note, the applicant is encouraged to plant indigenous species of trees
and to include dense hedging plants such as hawthorn and blackthorn.
The building may only be used for equestrian-related puiposes and,
if erected, the site as defined may also be used for equestrian-related
purposes also, as well as for agricultural purposes.’
This decision was made by the Director of Planning. The
Planning Committee had deep concerns to the siting of one
single storey building on this site. The application 97/166
was approved and I will recite the most relevant parts of
the permission.

‘The erection of a stables and hay store field 5818 Mount Rule identified
as Area 14 on the plan.
Whilst there is no objection to the use of this field for equestrian
puiposes or to the principle of the erection of the stables therein, the
siting of the stables as proposed would render the building visually
intrusive as viewed from the B22. This refusal notice is without further
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prejudice to an application for the proposed building that is visible from
the main highway: the applicant should take care to avoid intrusion
into the amenities of the adjacent properties.’
The refusal notice and the granting of permission were
very much aimed at protecting the natural identity and
surrounding area and residents and these conditions were
imposed by the Director of Planning. It is important what
else this permission confirms. The owner was Mr C S Lewin,
the planning officer was Sarah Corlett, the permission was
granted by Barry Vannan, using delegated powers. The
permission was for four years, commencing at November
1997 and in October 1999 this land had a current restrictive
planning permission. The issues relating to the selection and
support for this area of land are disturbing and puts a question
mark over the honesty of all the people involved.
The starting point for background information would
be previous planning applications and land ownership. At
this point in October 1999 Area 14 had a current planning
approval in Mr Lewin’s name, subject to planning conditions
for the area’s protection to preserve its rural identity. I have
evidence in my submission that the only planning history
of any area not recited in the Issues and Options of October
1999 and May 2000 was that of Mr Lewin’s Area 14. The
concealment of the planning history of Area 14 is a very
serious issue and the motives are obvious. The then current
planning permission would have identified Mr Lewin as the
owner. The conditions of the permission imposed by Mr
Vannan would have rendered Area 14 totally unsuitable for
a proposal for a development of 20 houses, or in fact any
residential development at all.
At this point, the inquiry should note that this is where the
process first became corrupted. Sarah Corlett, the planning
officer, in the knowledge of Area 14’s previous planning
history and then current planning approval in the name of
C S Lewin, the then Clerk to the Commissioners, proposed
it for residential development in the draft Braddan Plan and
then continued to support it through that process, even after
the June 2000 memo to Mr Vannan. The implications and
the officer’s assertions, excuses and accounts that surround
this proposal are indeed very serious matters. The use of
private and confidential submissions by their nature proves
the motive was concealment. The assertions that Mr Vannan
selected and supported Area 14 for the development of 20
houses is demonstrably untrue.
Miss Corlett selected Area 14 and drafted supporting
text prior to October 1999, further expanded on the text
in May 2000, all prior to her belated disclosure in July
2000. It is to be noted that her disclosure in 2000 was not a
reflection of conscience or integrity; it was a panic because
the content of submissions submitted concerning Mount Rule
were exposing her situation. The interpretation asserted by
Sarah Corlett that the memo to Barry Vannan identifying
development areas and proposing text for Mount Rule
constitutes his selection and support, it demonstrably does
not. In fact, it proves the opposite.
I have a chronology of the true facts, which are well
documented and evidenced. Sarah Corlett selected and
proposed Area 14 prior to October 1999. Sarah Corlett
provided the text describing Area 14 in October 1999.
Sarah Corlett expanded on the text further in May 2000
Issues and Options. Sarah Corlett drafted the text for the
2001 draft plan and Sarah Corlett drafted the text for the
2003 modified document. Sarah Corlett replied to the
Department’s responses concerning Area 14 and Mount
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Rule. Sarah Corlett gave evidence at the Public Inquiry f6r
the whole plan, including Mount Rule.
So what did Mr Vannan do? Mr Vannan’s involvement
was to reply to a memo for the sake of public perception.
Public perception is not the issue here. The issue is the
assertions from this Department and its officers that Mr
Vannan selected and supported Area 14 for the development
of 20 houses in the Mount Rule area in the draft Braddan Plan
process are false. Mr Vannan was inadvertently and belatedly
slid the position of scapegoat The minute he opened the file
on Area 14, he would have recognised the planning approval
he recommended and he would have had to walk away. It
is not possible for the Director of Planning to disregard the
Department’s position then imposed by him.
There was no change of planning policies or circumstances
that could have warranted Mr Vannan to lift the protection
he had imposed on Area 14 to support the development
of 20 houses. There is a dishonesty that slides around
this Department that undermines the credibility of honest
administration. Mr Lewin’s land was not a suitable proposal
for development; in fact, Mount Rule should have not been
considered at all or exploited for the scale of development
proposed by Sarah Corlett. The inclusion of Mount Rule was
contrary to the Department’s own policies.
Mount Rule is not classed as a settlement, so should not
have been considered for expansion. Mount Rule is in an
area of high landscape value and scenic significance, which
carries the Department’s policy of a presumption against
development. Mount Rule was not in a sustainable area,
as it had no facilities. Also, the current highways in Mount
Rule were not suitable for expansion. There were drainage
capacity problems, with no foreseeable solutions.
To promote planning in these circumstances Mr Lewin
needed the assistance of a planning officer who would
disregard all planning principles and Department policies
for his gain. This support is evidenced in the October 1999
Issues and Options, tie May 2000 Issues and Options, the
April 2001 draft Plan, the February 2003 modified written
statement and DoLGE’s responses to submissions and
objections to Mount Rule.
The planning inspector’s dismissal of all development
in Mount Rule, particularly Area 14, is a solid evidence this
inquiry can rely on; that Area 14 should never have been
selected for development. The inclusion and promotion of
development on Area 14 was totally improper and far beyond
any misjudgement. The inspector comments at page 66
and 67 of his report and at paragraphs 326, 331. He further
comments at 456,457 and 458. He states at 457, relating to
Areas 13 and 14:

‘The Department submitted a long statement in which they sought to
justify their proposals for these two sites and asked that the designation
should remain.*
The Inspector concludes at 458:

‘I have already concluded elsewhere in this report that the residential
designations for Area 13 and 14 be removed. I see nothing in this
present submission by the Department, which would alter my view
on this matter.’
The inspector’s comments were curt, he was not impressed
with Miss Coriett’s long statement to justify development in
Mount Rule and he saw nothing in their present submission
to change his mind. I have to emphasise the inspector saw
nothing, not one issue to support development on Area 14.
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What motive blinded Miss Corlett to write pages of
support, contradict evidence from the Department of
Transport on traffic, ignore laid-down policy on landscape
protection, ignore the spirit of the conditions of the current
planning permission, to support Mr Lewin. Conflicts
of interest, the cloak of secrecy, the disregard of proper
procedure are all relative to Mr Lewin’s motive; 3.9 acres of
development land would be worth a value of £2 million. This
inquiry does not have to prove a motive for Sarah Corlett’s
actions, only that she was involved.
There are other disturbing issues I referred to concerning
other areas of land and their unfair treatment. In considering
these issues you need to bear in mind that Sarah Corlett is an
experienced planning officer and Mr Lewin is experienced in
planning and administration, so they would be fully aware of
their actions and their intentions would be deliberate.
The Act does not provide for the Department to hinge
itself to any other body or party to produce a development
plan, but Mr Lewin and Miss Corlett became a formidable
joint force, which resulted in the Plan becoming further
corrupted and unfair. At times their actions became reckless.
They became reckless because Baccarat’s proposals to the
Plan were credible, professionally presented and posed a
continuing and growing threat to the preferred allocations
of Mr Lewin and Sarah Corlett. I would firstly remind the
inquiry of the letter of 3rd August 2001 from Sarah Corlett
to Mr Lewin, evidenced by Mr Rimington. This letter is
disturbingly self explanatory. It states:

‘I have also tried to explain in a section on open space, how areas which
are designated as open space and not within areas of high landscape
value and scenic significance and not available for development and
have tried to strengthen the presumption against development at
Camlork...1
Here the planning officer and the clerk of a local authority
are colluding to particularly damage a legitimate proposal
by a private company to a Government planning order. Miss
Corlett then went much further. She drafted a modification to
the 1982 Order on land classification to serve their purpose
and had it approved by the Department on 28th November
2001 as a proposal to the Plan. This proposal, like eveiy other
proposal in the Plan, was only a proposal, but Miss Corlett
applied it improperly and out of context to damage Areas 1
to 4, as she had promised in her letter to Mr Lewin.
Miss Corlett’s corrupt intentions are proven by her
actions, but where was Mr Lewin, the recipient of the letter
containing Miss Corlett’s damaging promise? Why did
Mr Lewin not advise the Commissioners of Miss Corlett’s
scheme to particularly damage Areas 1 to 4, a legitimate
planning proposal? That is where Mr Lewin, the Cleric, failed
the Commissioners and his position, and he incriminated
himself.
I would now like to refer you to the officer's text, in her
submission to the Department on 28th November 2001, to
remove Area 3. This report to the Department encapsulates
the lack of administration in this Department, that a report
of such naive calibre, and without any justification, proposes
£15 million worth of land. Where was the Director of
Planning? Where was the Chief Executive? Its content is a
shambles of misleading information and lies, and it finishes
off with the reasoning Area 7 was allocated, and I quote:

‘We have come up with an idea which allocates a little more land for
housing development.’
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I will give the inquiry a little idea; it is called corruption.
Removing Area 3 - some six acres - and substituting it with
Area 7 - some 30 acres - is not justifiable. This must go
down as one of the most reckless decisions ever made by a
planning officer anywhere.
I would like to take you through the statements of this
report. It states:

‘The Commissioners are aware of the petition against the development
of any of the Camlork site.’
The officer is misleading the Department. The petition
clearly states the whole of Camlork Farm, not Camlork
site.
The officer further states:

‘...441 signatures from the Strang area.’
The instigators of this petition clearly state ‘residents
from Union Mills and Strang’. The officer is again misleading
the Department.
She further states:

‘I visited the site several months ago. I noted that the site is uneven
and possibly unstable in nature.’
Unsubstantiated rubbish!

‘There would appear to be a watercourse running through it, a field
drain, significant engineering operations to make more of the site
developable.*
A massive exaggeration of fact.

‘May be considered unviable.’
Not a planning issue, and no less viable than Area 14, but
the true reason for removing Area 3 does lie in this Report,
and I quote:

‘...the concerns about opening the door to development which may
lead to the development of this site as a whole.’
That is why Area 3 had to go. The inclusion of Area 3 was
now proving a threat to other proposed allocations, particular
Area 14, Mr Lewin’s investment, sold to Dandara, and Areas
25, 26 and 23 in the control of Dandara.
The officer further states in a report to the Department
to remove Area 3:

‘The Commissioners suggested, and I would agree, we would be in a
difficult position later if this is accepted for development’
The serious issue here is ‘we may be in a difficult position
later’. If Miss Corlett’s reference ‘we’ is the Department,
why would the Department be in difficulty later if more
of Baccarat’s land was accepted for development? Does
the Department run another, improper, agenda outside
of the Act for land allocations? What possibly could be
the Department’s difficulty? Had improper assurances
already been given to landowners that their land would be
included for development? Dandara had great confidence
in purchasing the remainder of Camlork Farm: £6.1 million
for agricultural land. If the Department was not involved in
such dealings, who was in difficulty?
I request this inquiry get a statement from the Minister,
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confirming the Department’s position on land allocations.
Is there such an agenda that is not disclosed to the public?
Does the Council of Ministers make recommendations to
this Department?
The Draft Plan was published in April 2001. It was
Baccarat’s submission to this Draft that panicked Miss
Corlett. By 28th September2001, Miss Corlett had produced
a paper to the Department to remove Area 3, as its inclusion
threatened other development allocations in the area,
which would have reduced the need for other sites to be
developed.
If Mr Lewin would have had no personal interest in
the outcome of the Plan’s allocations, he, as the Clerk and
advisor to the Commissioners, would have made them
aware that what they were supporting was improper, with
corrupt implications. Again, Mr Lewin failed his position,
which required him to properly advise the Commissioners.
The same failures apply to Area 7 being included for
development part way through the process. It should also be
noted that Dandara only purchased Area 7 part way through
the process.
I will not recite all the unaccountable supporting reasons
that Area 7 attracted from Miss Corlett, but I will make
reference to those which are most obvious.
Area 3 - some six acres - was substituted for Area 7 some 30 acres - without any justification that the Department
had underestimated the amount of land it needed to propose
in the Plan. The issue is Mr Lewin should have advised the
Commissioners.
I refer now to the response to the Preservation of the
Countryside, and it states... and this is the response from
the Department:

‘Whilst the Society objects to the inclusion of Area 7, the Department
and the Commissioners feel very strongly that development of this
land can bring considerable benefits to the existing settlement. The
development can provide for road widening, additional car parking for
the properties in Jubilee Terrace, additional play facilities, a primary
school and additional landscaping, as well as reinforcing the identity
of Strang as a settlement in its own right, and not simply a suburb of
Union Mills.’
Miss Corlett’s support for Area 7. The Department of
Transport response by Miss Corlett:

‘The Department notes the Department ofTransport’s concerns that, in
not designating Areas 1,2,3 and 4, the opportunity for a relief road is
lost. However, whilst this facility may be welcome in highway terms,
it is not accepted by the Department, as the visual impact would be
almost as great as that resulting from the development of this area,
against which the Department is strongly opposed.
The Department also expresses concern at what would be a significant
increase in traffic between Jubilee and Coronation Terraces and
Camlork Place, which offers only a narrow carriageway, which has
parking on both sides, where children cross the road to and from the
play area and the shop, and where they often play alongside the road
within the roadway.'
These are conflicting accounts of near-identical situations,
which borders on the ridiculous. These areas of land are on
opposite sides of the Mount Rule Road. Their impact on
the length of road in front of Coronation Terrace would be
near identical. So again, where was Mr Lewin’s advice to
the Commissioners? Again, he failed them.
Area 7 is in an area of high landscape value and scenic
significance. The Department’s policy is clear, and I refer
you to the February 2003 draft, page 113:
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‘The Department would recommcnd the provisions of the Isle of Min
Planning Scheme (Development Plan) Order 1982 in terms of the areas
of high landscape value and scenic significance with a presumption
against development in areas not designated for development.’
The Department’s policy is clear. The planning officer’s
disregard for the Department’s policy was reckless, so why
did Mr Lewin not bring this to the attention of the board of
Commissioners? He again failed to advise them.
The inquiry is aware of the ridiculous statement by the
officer referring to visual impact, that Area 7 was hidden
behind existing properties - 30 acres of development on
rising land, hidden behind Coronation Terrace - but this is the
type of reckless statement the officer resorted to. Area 7 was
being zoned, even if she had to lie about its features to make
it acceptable. The Inquiry into the Strategic Plan took place in
March 2005. By this time, Miss Corlett would have realised
the Braddan Plan’s days were numbered and the allocation
she and Mr Lewin had protected was under threat.
I now refer to the land availability table presented to the
Inquiry of the Strategic Plan as a table of land available for
development.
I will first refer to the letter of explanation from Ian
McCauley, the Director of Planning. This letter is dated 15th
February 2005. This letter explains the criteria required for
land to be included in the table:

‘The areas of land that can be included in the table are areas which
have been proposed in local plans and have been subject to a planning
application. All other sites identified would have the numbers of houses
available given as zero.’
All the sites in the Braddan Plan, therefore, could only
be accounted as zero. Page 61 of the table:

‘Area 23, the business park, Cooil Road, 69 houses; Areas 25 and 26,
Drinkwater land, south of Cronkboume, 400 houses; Area 7, North
Strang, 100 houses.’
Five hundred and sixty nine houses included in the
Island’s Strategic Plan, without completing any process
under the Act; this was some accomplishment.
I refer you to the last paragraph of Ian McCauley’s letter,
and I quote:

‘If you have any queries in respect of these figures, please contact
either Sarah Corlett...*
What a surprise! Who else would be this reckless?
So where was Mr Lewin’s advice to the Commissioners?
Can you imagine the response of any other local authority
in the Isle of Man being made aware that 569 houses were
included in their area by the Strategic Plan without going
through any completed process? It would be expected that
his advice would have been to challenge this improper
housing allocation, but again he failed to do so. Mr Lewin,
the then Cleric to the Commissioners, had failed continuously
to properly advise the Commissioners of issues of a very
serious nature concerning the unfair treatment of land in the
Braddan Plan process.
Mr Lewin might maintain it was Miss Corlett alone who
was helping Dandara secure zoning. The letter received by
him on 3rd August 2001 from Miss Corlett implicates him,
that he was involved in improper deeds in land allocations
that corrupted the Plan. Also, he had a debt of gratitude to
the planning officer for not disclosing the planning history,
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or his ownership of Area 14, and the substantial help she
gave in supporting its allocation.
What is difficult to keep in sight sometimes is the role
this officer was entrusted with. It was a role that demanded
trust, honesty, integrity and the ability to follow proper
procedure. It was her role to produce a Plan that was robust
and credible, that the Department could bring to Tynwald
for approval.
This Plan represented £100 million of development land
around Douglas, the hub of the Isle of Man’s business centre.
It should have been a showpiece of planning procedure to
encourage external investment and to properly and fairly
distribute development to the relevant areas, in an open, fair
and transparent manner, to all involved.
I have some sympathy with some of the Commissioners,
as they stood little chance of suspecting the manipulation
of land allocations.
Mr Halsall did not even know that Area 7 was zoned
high landscape value and scenic significance. He supported
development on Areas 7 and 14, possibly because he had
not been fully advised.
Mr Corkhill gave evidence of the importance of his
planning advice to the Commissioners. He went on to
describe in some detail the reasoning behind the removal of
Area 3, based on mud coming over his shoes and Buster’s
tractor getting stuck when he farmed it, and I believe there
were occasions when the Commissioners had to pay for
this type of advice from Mr Corkhill. Then, considering Mr
Lewin’s dealings with Dandara, it would be questionable
whether his advice to the Commissioners could any longer be
considered independent, and MrCorkhill’s opinions seemed
somewhat unreliable.
The Commissioners are guilty of not facing up to the
facts, when they were brought to their attention, of Mr
Lewin’s land sale and its implications, but maybe their advice
on this issue was also substandard.
I would like to briefly refer back to the Strategic Plan
issue and the serious implications of the land availability
study. I refer to part 2(4) of the 1999 Act, and in particular
to this statement:

‘The proposals in an area plan shall be in general conformity with the
Strategic Plan.’
It could have been argued in the new Eastern Plan
process, rightfully or wrongfully, that the inclusion of
Areas 7,23, 25 and 26 in the land availability table, which
formed part of the Strategic Plan, had been adopted by the
Department and ratified by Tynwald, so these allocations
carried weight.
I have evidenced the correspondence to the Minister, John
Shimmin, on this issue, and particularly his reply of 17th
April 2007, in which he defended the improper inclusions of
these land allocations. It is important this inquiry investigates
this issue to ascertain who advised the Minister that these
allocations were legal, or are they part of a Department
agenda being applied outside the Act I referred to earlier?
I would like to address the inappropriate acceptance and
use of private and confidential submissions. The Act does not
anticipate confidentiality in apian process. The Department
has a duty under the Act to give a reasoned justification for
its proposals. The duty is impeded if the evidence base is
confidential.
I have evidenced Ian McCauley’s response to these
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issues, which are in three letters. The first is a letter of lst\"
July 2005, and it states:

‘As I have explained before in writing, the Department’s practice was
that all comments on the Issues and Options report were treated as
private and confidential.’
I have evidenced in my submission the flaw in Mr
McCauley’s assertions that the Department can rely on
practices which are contrary to their duty under the Act.
Because they had been relied on before does not make
them legal.
His letter of 18th July 2003 states:

‘Turning to your second point, what representations were made in
respect of Area 14 at the Draft Plan stage...’
This is now not the Issues and Options, the Draft Plan
stage:

‘,.J can advise that submissions were made by Braddan Commissioners
and Heritage Homes. At that stage, the Department considered
such submissions to be confidential between the party and the (
Department.’
^
Letter of 9th September 2003:

'Finally, on the point of providing a copy of the submissions you refer
to, I can advise that the Department’s practice has not been to supply
copies of initial submissions on the Draft Plan, the Braddan Plan or
any other area plan, on the basis that, at this stage, submissions are
made on a confidential basis. The opportunity to scrutinise proposals
is at the inquiry stage.’
So confidentiality went all the way to the Inquiry stage.
These private and confidential submissions were not in front
of the inspector, nor had they been put in the public domain. It
should be noted, when replying to these letters, Mr McCauley
was aware of the Clerk’s involvement in Area 14.
I have also evidenced in my submission Ian McCauley’s
ridiculous assertions that once Sarah Corlett had selected
Area 14, it became Departmental policy, so therefore no
conflict of interest applied. This inquiry should question the
misleading evidence given to this inquiry by Ian McCauley
on this issue.
t
I have evidenced the change of format applied to
the Braddan Plan Inquiry, disallowing necessary cross
questioning of the Department. This inquiry should
investigate why this format changed at a late date, as the
pre-inquiry meeting statement anticipated questioning.
I have evidenced the letters of assurance given by Mr
McCauley and Mr Hamilton that Miss Corlett would not
have any further involvement or dealings with the Braddan
Plan area. Evidence proves the contrary; this inquiry should
ascertain the truth.
The issue of the inspector of the Braddan Plan, Mr
Mossop, not being independent, as would be expected, is an
issue that is also relevant, and the inquiry should ascertain
the circumstances of his appointment. T7ie Minister, John
Shimmin, in answer to a Question on this issue on Uth
July 2007, relies on this inquiry to look into this issue. The
inspector’s appointment needs to be considered against Mr
Corrin’s Pilling judgment.
I have little more to say on this matter.
The Chairman: Thank you very much, Mr Kennaugh.

Tynwald Select Committee on Braddan Parish Commissioners - Evidence of M r H Kennaugh

Oral Evidence

SELECT COMMITTEE, FRIDAY, 11th APRIL 2008

I will ask my colleagues if they have any questions. Mr
Downie.
Mr Downie: Mr Kennaugh, the two documents referred
to in the development of the planning standards and the
other document, I think, based on the survey material, are
they UK documents?
Mr Kennaugh: They are. They are the same ones that
were used in the Strategic Plan, which the Department
themselves are fully aware of. They are what they rely on.
Mr Downie: But they have never been formally approved
by Tynwald.
Mr Kennaugh: No, they do not have to be, because we
do not have a structure. We have a structure under the Act,
but we do not have any of the relative documentation to go
with that
Mr Downie: So these are used as a guidance note, then,
for the planners.
Mr Kennaugh: These are what the planners rely on as
best practice. This is common throughout the whole British
Isles. They usually follow... The Department of Environment
is where they originate from. My apologies for forgetting
them.
Mr Downie: It is all right, no problem.
The Chairman: Mr Downie.
Mr Downie: You said in your evidence that you felt that
the proper procedure was abandoned, both by Mr McCauley
and Sarah Gorlett, and you stated that part of your concern
was that there were no surveys commissioned of any kind.
Do you not think that, when the evidence is given at the
planning inquiry, it is up to the individual to make the case,
and indeed you were given every opportunity at that public
inquiry to make the case for your land being included in the
Plan? Did you provide any surveys to say that the land was
suitable for development?
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Mr Kennaugh: I think what you have got to look into is
if you look at what the inspector said in his Report, he found
no reason why our land should not be developed at all, and
that is contrary to the campaign by Sarah Corlett that our
land was not suitable for development. The inspector agreed
with the previous inspector, and the previous inspector, who
had refused permission - refused it on prematurity - but he
stated that if any more land was required in this area this
land should be brought forward.
When the Department first looked at Braddan, it would
have been the first piece of land that should have come to
mind. It provided a bypass to the Hospital, to Strang Road.
It provided the infrastructure of new drainage that the whole
area needed.
If you look at what was put to the Department, the Issues
and Options did not even put the bypass in as an issue, never
alone treat it as an option. I think Mr Rimington went to a
little more detail. I could explain it, but it would take me an
hour to go through the Issues and Options for you, but Areas
1 to 4, the planning officer split them into two, so then she
used each one with a different criteria, why it should not be
developed, instead of looking at it as a whole and saying,
‘As an issue, do we need a new route to the Hospital, and is
the Strang Road now too narrow for the traffic that is being
used on it, and what is the option? Would the option be a
bypass?’ None of this was... This is the flaw in our planning
system: there is no framework.
M r Downie: I am conscious of the time and my
colleagues may have some other questions.
Mr Kennaugh: Sorry.
The Chairman: Mr Karran, any questions?
Mr Karran: The private and confidential submissions,
have you managed to get a copy of that?
Mr Kennaugh: No.
Mr Karran: So you have no idea what is in them?
Mr Kennaugh: No idea.

M r Kennaugh: We did, but that is not the point I am
getting at. Under the Act, the Department has a duty to
commission any survey that is relative to the area, and that
is how they get their up-to-date evidence.

Mr Karran: The question that you asked in July 2007,
what was the Question about, if you would not mind? You
said there was a question in your evidence of... did somebody
ask the...?

Mr Downie: But they would have to do that for the whole
area, (Mr Kennaugh: Yes.) and it would take forever.

Mr Kennaugh: That was somebody asked the Question,
I think... Are you referring to what... There was a Question
asked in Tynwald that was about Mr Mossop, and Mr
Shimmin... It is in one of my appendices. The Hansard
from Tynwald -

Mr Kennaugh: No, it would not. It is like the Strategic
Plan. They did not do it in that, and had to go back. It is exactly
the same principle. They have failed to do it over the last three
or four plans, and it is a flaw in our system that needs to be
rectified. I think the Department are rectifying it.
I think, when you see what is happening in the first
information sent out for the Southern Plan, that they are
starting on a better premise.
M r Downie: Just finally then, I wonder if you could
elaborate on your views of the decision taken, following the
Inquiry, to hold your land in reserve.

Mr Karran: So it is in July 2007 Tynwald.
Mr Kennaugh: His reply was that that would be
investigated by this inquiry.
The Chairman: Can I ask you, Mr Kennaugh, do you
agree that the purpose of a public inquiry is for the inspector
to test the justification for particular areas of land being
recommended to be zoned in a particular way?
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Mr Kennaugh: Yes, but he tests them with what the
Department brings forward. He does not test them as an open
book. He does not look at every area, which I think would be
the proper way to do it, and he does not decide which area he
thinks should be developed.
The public inquiry is based on what the Department puts
forward, and should that be recommended, and he did not do
that in the Braddan Plan.
The Chairman: Would you agree that all parties, from
whatever point of view, had the opportunity to make a case
in respect of that particular proposed designation, and the
inspector, and indeed has, overturned what the Department
recommended.
M r Kennaugh: It is, but there is a lot of weight put on
what the Department would put forward. He would not want to
start and redo the whole Plan. He is influenced by what is put in
front of him, which is the Department’s recommendations, and
that is the flaw because the Department’s recommendations
were not based on proper procedure.
The Chairman: If a case is made strongly to the inspector
that the Department had incorrectly made a proposal on
material planning grounds, there would be the opportunity
for the inspector to recommend Mr Kennaugh: That the land is suitable.
The Chairman: - or either zoned or dezoned, whichever,
yes.
M r Kennaugh: As he did. He did recommend that our
land, that there was no planning problems with it whatsoever.
In fact, I think he went on to state that he saw no reason that
our land should not have been developed and that was our
argument to thé Department. What with this campaign against
it, when, if it would have been fairly treated the same as other
areas of land, we would have got a different result.
The Chairman: So therefore, no matter how a particular
recommendation is arrived at through the early stages of Issues
and Options and consideration leading up to the draft written
statement, there is the opportunity at the Inquiry for land to
be redesignated, for a recommendation to be made?
Mr Kennaugh: Yes, but it is not an even opportunity
because what the inspector looks at is what the Department has
recommended, so he is not saying ‘I have 10 pieces of land and
I will zone five of them’. What he has is five of them already
recommended, with a heavy emphasis from the Department
that this is the five we want and that is... It is not a level
playing field, the Public Inquiry, it comes weighted, weighted
on the side of the Department and its recommendations.
The other problem that we had with the Inquiry was as
far as... When we got to the stage of having the pre-inquiry
meeting which I think was about a month or so before the
Inquiry it looked like being a normal Public Inquiry When
we got to the Inquiry, after I had informed the Director of
Planning of our issues over Mr Lewin and Sarah Corlett, when
we got to the Inquiry, the inspector said that there was to be
no cross-examining of any of the Department, so we were not
allowed to raise any of these issues in front of the inspector,
which was totally wrong.
We were going to have to wait till it had been through
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Tynwald and then that is, under the Act, that is the only time^
that we can make a legal challenge. Up until then we can only
make representations.
Mr Downie: So who set that rule, then?
Mr Kennaugh: It is in the Act. The Act states that the only
time to make a legal challenge is when it has been ratified by
Tynwald and you get six weeks to make your legal challenge.
So we would have had to wait for that six weeks to basically
put the case I put to you today. It would have been in front of
court. Mr Rimington withdrew it.
Mr Downie: There would be nothing to stop you appearing
at the Bar of Tynwald while this issue was being debated and
seeking leave of Tynwald to make a representation, as people
have done before you.
Mr Kennaugh: But then you have to seek leave and
might not get it.
The Chairman: Okay, thank you Mr Kennaugh. Mr Pass, (
any final questions?
^
Mr Pass: Yes Chairman.
Mr Kennaugh, you have used very emotive words. I have a
note here that you said that Miss Corlett and Mr Lewin were a
‘formidable joint force’ and that there were ‘private meetings
at private houses’ attended by the planning officer Mr Kennaugh: Yes, yes.
Mr Pass: I assume you mean Miss Corlett?
Mr Kennaugh: Yes.
Mr Pass: Could you enlighten us a little further.
Mr Kennaugh: Yes, there were two meetings. I think they
were at Jack McKinney’s house. They were with Braddan
residents and Sarah Corlett attended them, which I find
absolutely astonishing.
Mr Pass: You say that Mr Lewin had a debt of gratitude I
for not disclosing the ownership of Area 14 to Miss Corlett.
Is it the responsibility of the planning officer to disclose the
ownership of an area?
M r Kennaugh: Absolutely. If she is putting a plan for
the Minister to rely to bring it before Tynwald and suddenly
finds that the Clerk to the Commissioners has had a vested
interest in it and the officer knew and never informed the
Department, I am sure that she must have a responsibility to
the Department to say, ‘I am working with somebody who is
going to make £2 million out of my representations.’
Mr Pass: That would be as a public servant —
Mr Kennaugh: As a public servant, yes.
Mr Pass: Right, okay.
Mr Downie: But just to take that point: during the course
of a local planned revision, an entrepreneur or a property
developer like yourself, you could have options on hundreds
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of acres of land. How would anybody in the planning office
know who had options on what, because that is part of the
problem that we have in the Isle of Man today?
M r Kennaugh: I agree that that is part of the problem,
but it is a totally different issue when it is the Clerk of the
Commissioners advising the Commissioners how actually
to support this land.
Mr Downie: Well you were in this room and you heard
the same as we did that the issue about land ownership is not
something that is taken into consideration by the planners.
Mr Kennaugh: Absolutely and I would like you to
investigate it, because I cannot find it anywhere. It is the
fundamental issue, the first thing you would look at is the
current planning permission and then you would look at the
land ownership.
There is no point in producing a plan and find out later
that none of the landowners want their land included. There
could be family trusts with family disputes. You could end
up producing a plan in front of the inspector and somebody
saying, lI am very sorry, three quarters of that land cannot
be on. ’ The best practice guide says from the very beginning
landowners should be consulted.
The Chairman: Right, well thank you very much, Mr
Kennaugh. Unfortunately our allotted time. We will consider
your evidence very carefully and we will contact you, if
we have specific questions from your evidence. Thank you
very much.
I will take a five minute adjournment to give everyone
the opportunity for a comfort break and then we will move
on to the second part of our evidence, when I will call Mr
Lewin. Thank you.

After a five-minute adjournment,
Mr Lewin was called at 11.12 a.m.
Administration of the Oath
The Chairman: Ladies and gentlemen, we resume our
session this morning and I would, firstly, ask our Clerk to
invite Mr Charles Lewin to take the Solemn Oath.
M r Lewin: I swear by Almighty God that the evidence
1 shall give to the Committee at this and any further hearing
shall be the truth, the whole truth and nothing but the
truth.

EVIDENCE OF MR C S LEWIN
The Chairman: Thank you Mr Lewin. Could I ask you
first, just for the record, to introduce yourself and your two
colleagues please.
M r Lewin: Yes, Mr Chairman, Members, Mr Clerks.
I am Mr Charles Stanley Lewin, former Clerk to Braddan
Commissioners. I have with me Mr Walter Wannenbuigh of
Dougherty Quinn and Mr Stephen Sauvain QC.
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The Chairman: Thank you.
I understand you wish your legal advisers to make a
Statement on your behalf and so could I perhaps invite that
to happen at this point, please.
Mr Sauvain: I have been asked to make this Statement on
behalf of Mr Lewin in an attempt to clarify certain principles
of law that have been raised at various stages at the sitting
of this Select Committee in relation to the use of the word
‘bias’ in some of the allegations that have been made in
respect of Mr Lewin.
On legal principles, the first point - although I am
aware the Select Committee is familiar with it - is to draw
attention to the statutory provisions that apply to the conduct
of local government officers at the relevant time and to
certain guidance which has been provided to local authority
officers. The legal provisions were set out in the Local
Government Act 1985 and have only recently been amended.
The original provisions are explained in guidance that was
issued to members and officers of local authorities as late
as June 2002, entitled ‘General information for Members
and Officers of Local Authorities’ produced by the Local
Government Unit of the Department of Local Government
and the Environment
Local authority officers were required to declare a
pecuniary interest in any contract which the local authority
had entered into or proposed to enter into. The guidance
issued by the Local Government Unit expressly states that
the declaration of this pecuniary interest does not preclude
an officer from dealing with the matter on behalf of the local
authority and I quote:

‘Officers. An officer of the local authority must also declare in writing
to the authority any pecuniary interest in a contract which it has entered
into or proposes to enter into but this does not preclude him from dealing
with that matter on behalf of the authority.’
and that guidance, therefore, was being issued some six
years after the Pilling judgment. Secondly, there has been
much discussion over allegations of bias with reference to
the decision of Deemster Corrin in Pilling v the Department
of Local Government and the Environment and Sinden. It is
my understanding that the common law principles relating
to allegations of bias apply on the Isle of Man. The common
law recognises three types of bias.
The first is. where there is evidence that a decision taken
was actually biased and this requires an investigation into
the mind of the decision maker which generally the courts
are reluctant to do and which does not arise in this case, so
far as the former Clerk is concerned because he was not the
decision maker in relation to the Braddan Plan.
The second is where bias is presumed because of a
pecuniary or direct interest of the decision maker in the
subject matter of the decision. Again this cannot apply here
because the former Clerk was not the decision maker on
the Plan.
The third is based on how the decision process may
appear to those who observe it, described as ‘apparent bias’.
This could arise from the conduct of other persons which
might be seen as having influenced the decision maker. So
far as apparent bias is concerned, the test stated by Deemster
Corrin in Pilling in 1996 was whether right-minded persons
would think in the circumstances there was a real likelihood
of bias on the part of the decision maker. So far as I am aware,
Deemster Corrin was confirming that the same principles of
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common law natural justice applied on this Island as apply
under the jurisdiction of England and Wales. Within that
jurisdiction, the House of Lords in the case of R v Gough in
1993 had expressed the test in the following way:

‘Having ascertained the relevant circumstances, the court should ask
itself whether, having regard to those circumstances, there was a real
danger of bias on the part of the relevant member of the tribunal in
question, in the sense that he might unfairly regard or have unfairly
regarded with favour or disfavour, the case of a party to the issue under
consideration by him, though in a case concerned with bias on the part
of a justices’ clerk, the court should go on to consider whether the clerk
has been invited to give the justices advice and if so, whether it should
infer that there was a real danger of the clerk’s bias having infected the
views of the justices adversely to the applicant ’
And that was from the speech of Lord Gough of
Chieveley with whom Lords Ackner, Mustill, Slynn and
Woolf all agreed and the emphasis there I have given is
my emphasis rather than their emphasis. Gough therefore
emphasises that it is not just a matter of appearance, it is
necessary that all the circumstances should be carefully
examined and it is the effect on the decision maker that is
of importance.
That test has been reformulated in the case of Porter v
Magill in 2002 to be whether a fair-minded and informed
observer, having considered the relevant circumstances,
would consider that there is a real possibility that the decision
maker was biased and that has also been cited by the Privy
Council in a case called Meerabux v Attorney General
of Belize, which is a decision of the Privy Council and I
understand that it has also been applied in this Island in Re
Manx National Heritage, a decision in 2006.
It is important to note, however, that the requirement
that bias should be apparent to the fair minded and - well, it
should be, I will read that again, if I may - it is important to
note, however, the requirement that bias should be apparent
to the fair-miiided and informed observer. Lord Woolf in
Gough had explained that it is because the court, in the
majority of cases, does not inquire whether actual bias exists,
that the maxim that ‘justice must not only be done, but seen
to be done’ applies.
When considering whether there is a real danger of
injustice, the court gives effect to the maxim, but does so by
examining all the material available and giving its conclusion
on that material. If the court, having done so, is satisfied there
is no danger of the alleged bias having created injustice, then
the application to quash the decision should be dismissed.
In other words, the concept of apparent bias does not exist
in a vacuum. The question is whether, viewed objectively,
there is a real possibility that an alleged bias could have
caused unfairness.
How might those principles apply to the decision to
withdraw the Braddan Area Plan? The following submissions
are drawn principally from material that has already been
produced and published before this Committee. When
announcing his decision to withdraw the Plan, in a Statement
made to Tynwald on 20th June 2006, the former Minister made
it clear that there were two issues which had caused him to take
that decision. The first was the existing finding of a perception
of bias raised by the findings of the McGreal Report and the
second was his concern over the inconsistent treatment of
certain areas of land and he is recorded as saying:

‘Whereas the integrity of the Plan can withstand the first complaint of
perception of bias, there are other matters that I have alluded to which
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to some extent have been identified by the independent inspector iii
bis report.’
Those matters were:

‘There are concerns regarding the inconsistent treatment of certain areas
within the Plan. These have placed a shadow over the integrity of the
Plan and whether or not it is fit for the purpose and a true reflection of
the suitability of the development of certain areas.’
This latter matter, therefore, must have been the critical
factor that caused the withdrawal of the Plan, notwithstanding
the fact that the Plan had been considered by an independent
inspector who had concluded that if his recommendations
were to be accepted,

‘the final Parish Plan will be a robust document and a satisfactory
guide to the Department, landowners and developers, when considering
proposals for development over the next 10 years.'
and I quote there from the inspector’s report at paragraph
603.
It is correct that the Minister referred to another complaint /
that was being investigated at that time but Hansard records \
that, in answer to a question on 16th October 2006, the
Minister replied that, as a result of this investigation, the
Department has been informed but - and I think it should
say ‘that’ - ‘has been informed that no evidence was
adduced to substantiate the complaint that had been made’.
There is nothing in the reasons given to Tynwald, therefore,
that suggests that the Minister was withdrawing the Plan
specifically because of any perception of bias raised by the
conduct of the Commissioners or their former Clerk, nor is
there any indication that he was aware that, for any legal
challenge to the Plan to succeed on the grounds of apparent
bias, there would have to be shown objectively - i.e. to the
fair-minded observer - to be a real possibility of bias in the
decision maker, i.e. in himself and his Department.
I am aware that the former Minister has since given
evidence to this Committee on 28th June 2007 that there was
a double perception of bias which arose out of the former
Clerk to the Braddan Commissioners ’ sale of land to Heritage
Homes and which was reinforced by other evidence that he
believed he had discovered. However, I point out that when
the decision was made and explained to Tynwald, these (
matters were not referred to.
Bearing in mind the facts that the Plan was withdrawn
because of alleged inconsistency in the treatment of certain
areas and that the terms of reference of this Committee
are to identify the extent to which the involvement of the
Commissioners and their former Clerk caused or contributed
to the Plan being terminated, the Committee may wish to
consider the extent to which it is possible, without re-running
the Public Inquiry, to determine whether the decisions were,
in fact, inconsistent. It is plain from the former Minister’s
evidence to this Committee that he disagreed with a number
of the planning judgements that had been made during the
process of the preparation of the Plan. This, of course, he
and his Department were entided to do without going to the
extreme of withdrawing the Plan. They are the same issues
which it was also the role of the inspector to assess.
If I can just add there, as I understand the proceedings
under the 1999 Act, the Department and the Minister may
modify the Plan after the Public Inquiry so long as they go
through a procedure of allowing further representations to
be made.
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So far as I am aware, all those wishing to promote or
oppose land use allocations in the Plan were able to object
and subsequently to raise these matters at the Public Inquiry.
I have already referred to the inspector’s conclusions on
the robustness of the Plan that he was recommending to the
Minister. It was that version of the Plan, as modified after
taking into account the inspector’s recommendations, that
the Minister would otherwise have taken to Tynwald, but in
fact chose to withdraw.
So far as the Commissioners and their former Clerk
were concerned, firstly they were not the decision makers
in relation to the Plan. The position of the Commissioners
is that they were simply a consultee, albeit an important and
active conSultee, but not the decision maker. The decisions
were taken by the Minister and his Department on the advice
of the officers of the Department of Local Government and
the Environment.
Secondly, the position of the former Clerk is that he was
one step further removed from the decision-making process.
He was the officer of and adviser to the consultee. At the
time that the first Plan document was produced which I
have taken here to be the production of the first draft of the
Issues and Options paper to the Commissioners in September
1999, the land then owned by the former Clerk had already
been identified as a site to be considered as an option for
residential zoning and so far as I am aware, no evidence
has been produced to this Committee that the Clerk or the
Commissioners had had any involvement in the creation of
that first document
On examination - and I invite the Committee to cany out
that examination - on examination of the changes in wording
between this first version of the Issues and Options paper that
was sent out to public consultation - sorry I will read that
again - On examination of the changes in wording between
this first version of the Issues and Options paper and that
which was sent out to public consultation in May 2000 - that
was the second Issues and Options paper - the only changes
that relate to Area 14 would appear to be unfavourable to its
future development, in that they draw attention to potential
access difficulties.
At the time that the land was actually proposed for
zoning as residential land by the Department in the draft
Plan of April 2001, the Clerk no longer had any interest in
Area 14, having sold it in December 1999 and indeed that
sale took place before the issue of the second Issues and
Options paper.
At the time that the Plan was withdrawn by the Minister,
the land formerly owned by the Clerk was no longer proposed
to be zoned for residential development in the Plan, in
accordance with the inspector’s recommendations, and this
clearly, members of the Committee, is a submission I make.
It is difficult to see how Mr Lewin’s previous ownership
of land, sold more than six years earlier and which was no
longer being proposed for residential development, could
reasonably be supposed to have had any material effect
on the impartiality of the Plan that was withdrawn by the
Minister in 2006, i.e. after that land had been taken out of
the zoning.
In relation to other matters raised by the former Minister
which he believed to lead to inconsistent or uneven decision
making or in his evidence to the perception of bias, I would
respectfully suggest that the Committee may wish to consider
the following questions.
Firstly, is there in fact any evidence that the Plan was
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inconsistent or uneven, bearing in mind that it had been
through examination by an inspector at a Public Inquiry.
Secondly, could those inconsistencies have been addressed
without withdrawing the Plan and thirdly, is there, in fact, any
evidence of action or conduct by the Braddan Commissioners,
or their former Clerk, which could have created to a fairminded and informed observer the perception that there was
a real possibility that the decisions taken by the Minister and
his Department in formulating the Plan and modifying it in
accordance with the recommendations of the independent
inspector, had been biased, in the way that competing land
use claims had been addressed.
That is all I wish to say to the Committee and I thank
you for allowing me to make the Statement on behalf of
Mr Lewin.
The Chairman; Thank you very much indeed.
I understand, Mr Lewin, you also would like to take this
opportunity to make a Statement to the Committee.
Mr Lewin: Yes, Mr Chairman. In relation to the land
sale, in the mid-1990s I. decided to sell what was then
Ballamillaghyn Farm which included the land which formed
part of the original Mount Rule Farm. I retained one field, this
being now what is referred to as Area 14. In my opinion, and
that of developers who had expressed an interest to purchase
this field, there was a possibility that Area 14 could be zoned
when the Plan was reviewed. TTiis was because Mount Rule,
Ballamillaghyn was an area specifically identified in the
Braddan Plan 1991 for studies which would be carried out
as to the suitability of the land being developed or not, as
the case may be.
As the studies had not been carried out, it was obvious
to me that the fields within the hamlet would be included as
areas that should be considered as part of a review of the next
development plan. Developers from as far back as 1988 had
approached me to ascertain if I would grant them an option
for the field. I had decided that as the Braddan Plan was to
be reviewed that I would proceed to sell the field prior to
the review of the Plan commencing. Mr Tynan was one of
the developers who had been trying to obtain an option. I
advised him that I would be prepared to sell the field at 50
per cent of the current market value of the land zoned for
residential development.
After extensive negotiations, the deal was agreed in
principle in July 1999. The sale was completed on 21st
December 1999. By selling the field I then had certainty as
it relates to the value of land and I no longer carried the risk
of land not being zoned and by having sold the land, then this
would not cause any conflict as it related to my employment
with Braddan Parish Commissioners.
At a Commissioners meeting in July 1999, after I had
agreed the sale, I did advise the Commissioners that I had
sold the land. In accordance with the Commissioners’ policy,
when a member or officer made what we referred to as a
voluntary disclosure, this being a disclosure not required by
the provisions of the Local Government Act 1985, then such
disclosure would not normally be minuted.
Where a disclosure was required by the Act, then an
officer is required to write to the Authority, setting out what
the pecuniary interest is. I recall also disclosing the plant hire
business at the same meeting. I advised the then chairman, Mr
Gawne, in 2000 that I was selling my interest in the company
that was carrying out works for Isle of Man Business Parks
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and it was agreed that I would include this matter on the next
agenda. I recall Mr Mason asking if I had any objection if he
prepared a paper on the land sale disclosure. I advised Mr
Mason that I had no objection. I believe Mr Mason prepared
and circularised his paper at a meeting held on 24th.
Mr Jessopp states in his evidence, the written evidence
and also orally, that the voluntary disclosure of the land
sale is also recorded in the Commissioners’ minutes of a
meeting held on 12th June 2000. However, it would appear
that these minutes have not been disclosed to this Committee
and we were refused access to them last week by Braddan
Commissioners.
Mr Corkhill, in his evidence, also confirms that he was
aware that I had sold the land and that when Area 14 was
being discussed by the Commissioners, I was not involved in
those discussions, even though those discussions were some
seven months and later after I had actually sold the field.
I would like to move on now, Mr Chairman, to the facts
and the meeting with Mr David Cooper. Mr John Hoggett
was a barrister that specialises in planning matters and had
been retained by Braddan Commissioners in relation to
various high-profile planning matters, including the new
Hospital, Energy from Waste Plant and the proposed prison.
Mr Hoggett has advised me on a private and confidential
basis of a medical problem that he was suffering from. I
recall this being in early 2000. Mr Hoggett advised that if
his medical condition deteriorated, then he may not be able
to accept instructions and in particular, travel to the Island,
He did advise he would keep me informed.
I recall subsequently bumping into Dan Tynan at
Ronaldsway Airport His company also retained Mr Hoggett
to advise on planning matters and he mentioned that he
was aware of Mr Hoggett’s medical problem and that his
company had retained a barrister from London. He could
not recall his name but he would ask his secretary to contact
me on my return. Mr Hoggett subsequently advised that his
medical problem was deteriorating and that he would hold
conferences in London. I recall discussing with Mr Hoggett
his availability to accept new instructions and I recall it was
agreed that we would discuss this after our next meeting,
which was to be on 11th May 2000.
In the intervening period, I decided that as the
Commissioners had three major planning issues arising that
I would ask Mr Tynan’s secretary to set up a meeting with
Mr Cooper for 12th May. I wanted to establish his expertise,
familiarity with the Isle of Man, and his availability. I wanted
to be able to inform the Commissioners of alternative
counsel, should Mr Hoggett not be available at short notice.
Mr Hoggett advised, on 11th May after our meeting, that he
would be able to continue to accept instructions. Therefore
I cancelled the meeting with Mr Cooper.
Thank you, Mr Chairman.
The Chairman: Thank you, Mr Lewin.
We turn now to some areas of questioning. I am conscious
that you may consider you have already answered some of
these questions in respect of a statement, but can I begin,
as an introduction, by asking you to outline the history of
your involvement with Braddan Commissioners, in whatever
capacity.
Mr Lewin: This is going back to, I would think, sir... If
you would just bear with me, because obviously we are going
back a long way here, over 20 years. I think it was 1986 that
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I was first elected to the Commissioners, and I served then
through until 1991, when I was appointed as Clerk to the
Commissioners, through until 27th March last year, when I
was unfairly dismissed.
The Chairman: Thank you.
What, in your opinion, is the role of the clerk and chief
executive of a local authority?
M r Lewin: I think there is a difference between those
two words, sir, between the clerk and the chief executive.
The clerk really is there to provide a service to the
Commissioners, obviously dealing with administration,
correspondence, and actually assisting the Commissioners
in the day-to-day operation of the business, implementing
policy, and in particular implementing the decisions made
by the commissioners.
As to the role of... and I have noticed the words ‘key
adviser*. Obviously, the clerk cannot be a key adviser in every
field, from legal, accountancy, town and country planning
etc, so therefore, if, in the event that the Commissioners were
requiring specific advice - and as you can see from all the
minutes, the likes of the Energy from Waste Plant - then I
would recommend to the Commissioners that they should
retain an external consultant for that specific advice.
The Chairman: How does the role of the clerk differ
then from that of a member of the board?
M r Lewin: There is a significant difference, sir. The
clerk and his team really are there to serve the board. The
clerk would not be involved in any decision-making. He
may advise the Commissioners on policy, but as Mr Gawne
has clearly said in his evidence, the decisions are taken by
the board, and then the clerk and the staff are responsible
for implementing those decisions.
The Chairman: Thank you.
Could you indicate any other appointments that you
may have held coincidentally while you were Clerk to the
Commissioners, public appointments?
Mr Lewin: A member of the Board of Education.
The Chairman: And when did you become a member?
Would it be after the Mr Lewin: 2001, was it?
The Chairman: After the November 2001 General
Election (Mr Lewin: Yes.) for the Keys. So it would be
2002.
M r Lewin: 2002, yes, sir.
The Chairman: As a member of the Board of Education,
were you a governor of Braddan School?
M r Lewin: Yes.
The Chairman: And what was your role, as governor?
M r Lewin: Basically, the role there is to support the
school and monitor the performance of the school and
standards and...
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The Chairm an: And were you Chairman of the
Governors?
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through these committees, and Mr Gawne and Mr Halsall,
I think, were excluded off all those committees. So it was
almost tit for tat.

Mr Lewin: Yes.
The Chairman: So you were Chairman of the Governors
at Braddan School.
In the evidence of Mr Gawne, a Commissioner, he
advised us that for a two-month period after the re-election
of himself and Mr Halsall to the board in May 1998, he
was effectively excluded, with Mr Halsall, from the work
of the board of Commissioners. Do you recall that taking
place, and what was your advice to the Commissioners at
that period?
M r Lewin: I recall it well, Mr Chairman. Basically, if
I can just give you the outline, because the picture needs to
be complete.
There was an election in the March of that year, where
Mr David Mason, who had resigned some months earlier, as
a matter of - my understanding was - protest that the board
were not opposing the incinerator... Following that election,
there was Mr Mason, Mr Daugherty, Miss Druggan, Mr
Halsall and Mr Gawne elected.
Normally, the annual general meeting of the authority
would be on the first Tuesday of the month in May, and for
some reason, within a very short period of time I received a
motion from Mr Mason, which was setting out that, basically,
he was proposing that the Commissioners would oppose
the incinerator. This was actually, unusually, signed by two
other members, Mr Daugherty and Miss Druggan. It was
therefore clear that, if those three members were going to
honour their commitment to the motion at the meeting, then
the Commissioners, the majority, would carry the day and
we would change overnight, from supporting the incinerator
with conditions, to opposing it.
The other issue was that., and, from memory, the Inquiry
was starting virtually within a couple of days after the AGM.
In accordance with the policy, this notice was forwarded
on to the then Chairman, Mr Gawne, who came in. We
discussed it, and I remember him saying, ‘Well, the answer
is we have to move the date of the annual general meeting.’
My view was that we should not do that, because that is set
down in standing orders, and basically we should continue
as we were. Mr Gawne wanted us to take legal advice. We
consulted with Mr Peter Clucas at Cains, and yes, the AGM
could be moved, and at the last meeting of the outgoing
authority, that resolution was passed, which moved the AGM
further into May, which put it beyond the date of the Public
Inquiry for the incinerator.
From that, my understanding is that Mr Mason was
very annoyed, and my understanding is that he was taking
advice from... He did indicate Mr Karran a couple of times,
and came back with a very detailed, structured committee
system. The issue of the committee system had been raised
over the previous years as to whether it was one that would
be suitable, or whether it would work in Braddan. My view
was that it would never be suitable and it would never work,
because, basically, you have got five Commissioners - what
is the point of having a committee system?
It became obvious very quickly to me that this committee
system was being set up, and it is in accordance with the Act,
that would actually result in, basically, all the work going

The Chairman: Were Mr Gawne and Mr Halsall denied
documents and minutes of meetings for a particular'period
following their election?
M r Lewin: There was an instruction from one of
the committees, basically saying that the minutes had to
come back to the next committee meeting. I had serious
concerns about these because, as far as I was concerned
- and I still am concerned - my view is that any member is
entitled to any correspondence document that is within the
Commissioners’ office. Equally, I could not go against the
committee decision.
The Chairman: And what would have been your advice
to the committee?
Mr Lewin: My advice to the committee was very clear:
that once the minutes had been approved by the committee
then they should be available to any of the other members.
My view is still that, and that is one of the issues that came
up with Mr Jessopp.
The Chairman: Are you saying you did not issue
minutes or documents to these two members because you
were under instruction from that committee?
M r Lewin: I was under very clear instruction, and also
from one of their legal advisers who served the committee,
yes, sir. So I was being very, very careful.
The Chairman: Thank you.
Mr Downie.
M r Downie: Could I ask you then, you said that you
were under instructions from one of their legal advisers. Are
you aware that any of these individuals were in receipt of
lawyers’ letters regarding this issue?
Mr Lewin: From memory, there was an issue between
Mr Mason and Mr Gawne. I know Mr Mason, and I think
it might have been at one of the committee meetings where
he was going to speak to the Commissioners’ advocates.
From memory, I am not sure whether the committee actually
resolved to send the letter, but my understanding is a letter
was sent, yes.
Mr Downie: So did you feel that, at any stage, Mr Mason
was using his position within the Commissioners to use
the legal services available to him to have a go at another
Commissioner?
Mr Lewin: I think basically, Mr Chairman, it was a
horrendous period, because here we had a board totally
divided. We had Mr Mason, who is a very strong character,
Mr Gawne, who is a very strong character, and the officers
were caught in the midst.
All we couid do was advise, but if the committee
instructed their advocates to send a letter, there was nothing
I could do. I was advising both parties, really, that this could
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not continue, and try and get round a table and sort out the
differences.
The Chairman: Thank you.
Mr Karran, have you any points on this?
Mr Karran: Yes. I do not recall ever Mr Mason coming
for advice, as far as the internal goings, as the MHK for the
area, but I do remember Mr Mason coming to see me, or
ringing me up late one night, in a terrible state, as far as some
lawyers’ letters from the Clerk. Is that not the case?
Mr Lewin: No, Mr Chairman. There were certainly never
any lawyers’ letters sent from the Clerk to Mr Mason.
Mr Karran: No, the lawyers’ letters would not be sent,
but on behalf of yourself.
Mr Lewin: Sorry, could you just be clear there?
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The Chairman: The question is, are you aware of\
Commissioners having received lawyers’ letters?
M r Lewin: Mr Mason certainly did, and I understand
Mr Gawne did. There is nothing that is jumping out that is
saying the Commissioners or the committee wrote to any
other Commissioner. Obviously, the Commissioners issued
lawyers’ letters to other people.
Mr Karran: The disproportionate amount of legal advice
by Braddan Commissioners was not primarily on that issue.
Obviously, it was on the other issues.
Mr Lewin: Sorry?
M r Karran: The disproportionate amount of legal costs
that my former constituents had in that area, as far as legal
costs, was to do with mainly fighting Government at the
time.

Mr Karran: Obviously, lawyers’ letters would not come
from yourself; they would come, as the party, from legal
advice from other parties on behalf of yourself.

Mr Lewin: What level of cost are you talking about? f
Are you talking about -

Mr Lewin: I am still not clear there, Mr Chairman.
I certainly, for the record, never sent any legal letters to
Mr Mason. My understanding is the committee may have
instructed their advocate to send a letter to Mr Mason,
because he did contact me when he had received that.

Mr Karran: You would be aware, whilst you were
Clerk, there were significant amounts of costs borne by the
ratepayers, as far as legal advice is concerned. I am just
asking you that I take it that most of those legal costs were
involved with the fact of fighting different planning issues,
as far as Government was concerned, and not on concerns
as far as the internal politics of Commissioners’ costs.

Mr Karran: So lawyers’ letters did come quite often to
members of the board of Commissioners.
Mr Lewin: No, Mr Chairman, I just said once; I never
said quite often.
Mr Karrah: And have other Commissioners been given
lawyers’ letters?
Mr Lewin: From?
M r K a rra n : In your period as Clerk o f the
Commissioners.
Mr Lewin: I would be Mr Karran: To be fair to you, I understand it is over a
20-year period Mr Lewin: Yes, it is a long period.
Mr Karran: - but I think maybe that would be something
that would be interesting, if you could maybe come back at
a later time and Mr Lewin: I think the problem is, Mr Chairman, I do not
have access to the Commissioners’ records. Obviously, that
would be something that the Commissioners have files there,
and they would be able to check it from the minutes.
Mr Karran: So you are aware that there are other
Commissioners who had lawyers’ letters in the past, whilst
you were Clerk?
Mr Lewin: I never said that, Mr Chairman.

M r Lewin: Yes, Mr Chairman.
Certainly, the likes of the Energy from Waste Plant, where
we were involved with Mr Downie... The Commissioners
were not fighting the incinerator. What they were doing was
actually assessing the application, and arrived at a position
where they could agree conditions. So I would not take
that word out of... You are taking that word ‘fighting’ out
of context.
The Chairman: I am going to bring us now to other
matters. We may pursue this line of inquiry at a future
date.
Turning to the Issues and Options draft document... I
appreciate it was a number of years ago, but this was issued
1st October 1999, the draft Issues and Options. Did you have
any meetings prior to that with Sarah Corlett to discuss what
would go into that document?
M r Lewin: No, sir. That document came - I think it
was by way of covering letter - on something like 27th
September, and it enclosed what was a first rough draft.
The Chairman: A first rough draft. Subsequent to the
issue of that, can you tell us how many meetings were held
between Sarah Corlett and yourself to discuss the issues
that would be included in the Issues and Options document
proper, the one that was issued on 1st May of the following
year?
Mr Lewin: Mr Chairman, I could not be specific on that.
I can give you an overview, if that would be of assistance.
The Chairman: That would be helpful.
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Mr Lewin: I think if we looked at the Issues and Options,
the October one that came out, that was basically a very first
draft produced by Sarah, really to give to the Commissioners
to say this is the type of document that will be produced as
the Issues and Options document
Basically, what the Commissioners did at that point
was look at the document, and actually they made a very
conscious decision, right from that early date, that they would
not, as part of the Issues and Options document, go out there
and promote or support any land.
What they were very concerned about was to make
sure that any possible land that people may come up with
two years down the line was actually contained within the
Issues and Options document That was the whole gist of the
process going through the Issues and Options document. For
example, it was not there to support any piece of land. The
Commissioners specifically refrained from doing that, but
what they did do was look at other areas that they thought
should be included as an option and should be considered.
The Chairman: I am just interested in the meetings that
took place between Sarah Corlett and yourself.
Mr Lewin: If I can come to them, sir, basically all
- or virtually - the main meetings were held between the
Commissioners and Sarah, and there would be open and
free debate, positive, constructive remarks. There were a
couple of times where there would be a difference of opinion
between Mr Gawne and Miss Corlett To me, that was healthy
discussion; it was healthy debate.
Where I became involved in the whole process was that,
for example, one of the concerns was how many houses
would actually be provided for in the Plan, and this was a
strong view that the Commissioners had, that they wanted
to say, ‘Well, how many houses do we need?’
The Chairman: We will come on, if we may, to the
issue of housing numbers and densities, but you accept that
you held meetings between yourself, the Clerk, and Sarah
Corlett, the planning officer. There were other meetings, of
course, Sarah Corlett attended with the full board.
Those meetings between yourself and the planning
officer, was the outcome of those discussions always referred
to the board, and were those particular meetings minuted or
recorded in any way?
Mr Lewin: Yes, Mr Chairman.
If we could take, for an example, and I come back to the
housing numbers, the Commissioners would meet with Miss
Corlett. If Miss Corlett did not have the information, it was
agreed that then Miss Corlett would go away, and basically
I would liaise with Miss Corlett to see could we get to a
position that the information that I knew the Commissioners
wanted, when she met with them the next time, she would
have that information. So it was basically just on planning
policy issues and progressing things that I would meet with
Miss Corlett.
The Chairman: And whatever was discussed would
be referred to the forthcoming Commissioners’ board
meeting?
Mr Lewin: They would always be reported to the next
meeting, and also, when the Commissioners next met with
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Miss Corlett I would do a short review of what had happened
from the last meeting to this meeting.
Mr Pass: And that was minuted?
Mr Lewin: That was minuted in the usual formal minutes
of the Authority,
Mr Downie: Can I ask you then, Mr Lewin, who was
the author of that document?
Mr Lewin: Miss Corlett.
M r Downie: Entirely Miss Corlett?
Mr Lewin: If you look at the minutes that are available
to you, sir, you will see in there that the Commissioners
met with Miss Corlett, and then virtually by close of
business that night she had forwarded on a first draft of that
questionnaire.
Mr Downie: And that.went out. Did you distribute this
in the Commissioners?
M r Lew in: There was a meeting between the
Commissioners and Miss Corlett, and I believe it had been
agreed with the Director of Planning that the Commissioners
were very adamant that they wanted this whole process to
be totally open, transparent, and involve everybody in the
parish.
Initially, the Department were going to provide the copy
of the document They then thought that was a bit excessive,
but the Commissioners resolved that they would continue
on and provide their own copy, and then the questionnaire
was sent out with it, and with the responses to go back to
Miss Corlett, sir.
The Chairman: Was the questionnaire the initiative of
the Commissioners or the planning officer?
Mr Lewin: I think it was the Commissioners. What they
were looking to do was to encourage people to have feedback
from that document, and what they were trying to do... and it
was in a meeting where they said, ‘Well, maybe if we issue a
questionnaire it helps people focus on the key issues.’
The Chairman: So the planning officer was invited to
compile the questionnaire M r Lewin: Yes, sir.
The Chairman: - on behalf of the Commissioners, and
the Commissioners approved the questionnaire ultimately?
Mr Lewin: Approved it? I suppose technically they did,
sir, because they issued it, yes. My understanding is that the
questions in that Issues and Options document were actually
taken out of the Issues and Options document itself.
The Chairman: Thank you.
As far as consultants, you refer to the fact that, in your
role as Clerk, in tendering advice, you were not obviously
able to give advice across all areas of expertise and the
consultants were employed as and when. Which consultants
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were engaged to provide technical advice during the
preparation of the Braddan Local Plan?

The Chairman: But the removal of Area 3, was it as a(
result of a recommendation to the board?

M r Lewin: My understanding was Robert Turley
Associates. The reason for that was that, initially, the
Commissioners had an agreement with Miss Corlett that
they would not retain external consultants; they would try
and work the Plan through by the use of Miss Corlett’s
expertise in planning.
However, the issue of Camlork was a big issue, and
Robert Turleys had been appointed back in 1990, when
they did the previous Plan. It was agreed, even though the
Commissioners were using the Derek Lovejoy Partnership,
because we were aware that they had made submissions
on behalf of parties to the Braddan Plan... The decision
was made to retain Robert Turleys to give them advice on
Camlork.

Mr Lewin: No. I never recommended that at all, sir. In
fact, all the way through the process I never recommended
the suitability or unsuitability of any land.
We had been on a site visit to Baldwin and were coming
back, and we viewed Area 3, and I still have a concern - and
that was why I sent the May 2000 Report to them with the
previous inspector’s Report, because I had a concern that
Area 3 - when you look at it from the Lhergy Cripperty,
was very insignificant in the landscape, and if you actually
looked at it compared to Ballanawin it would be very difficult
to put a case against Area 3.

The Chairman: We will come back a bit later to the
question of consultants and particular times and so on.
Turning to Areas 1, 2, 3 and 4, the Camlork land, why
were these areas included in the Issues and Options document
and the modified written statement?
Mr Lewin: Why were they included? From memory, I
am pretty sure they were included in the first draft, sir.
Again, it was obvious that Areas 1,23 and 4... They were 1
a major issue back in the 1990s, where it was proposed that
the land was zoned.
Mr Karran moved a motion against Camlork and got
it sent back, and we went back to public inquiry, so it was
obvious to me that those areas within the villages and hamlets
were going to be included.
The Chairman: So was their inclusion the result of
any discussion with the board, or was the inclusion at the
instigation of the planning officer?
Mr Lewin: From memory, I am quite sure it was included
in the first draft
What I do remember... There was a discussion about
actually showing Camlork as in a continual string - 1, 2,3,
4 - and there was a view taken by the Commissioners and, I
think, Miss Corlett, that, by doing that, that may encourage
people to be opposed to it, so it was agreed to separate the
two areas so people could say... For example, if you look at
Area 3, in planning terms it would be very difficult to put a
case against Area 3 being developed, so it was split to allow
people to have a more honest and open opinion.
The Chairman: Looking at Area 3 then, why was Area
3 considered suitable, and then removed?
Mr Lewin: I think, basically, Mr Chairman, this board
were coming from a view - and you can see it in the
documents - that they were refusing to submit their views
until they had the result of the questionnaires in, and this
was a material issue, that the Commissioners were actually
basing their view on the people, because their view was,
‘We’re elected by the people; if the people speak, then we
will make representations on their behalf.’
Area 3 was basically an area that the Commissioners felt,
if that was permitted to be allowed to be in, that would start
to open the floodgates.

The Chairman: So were the reasons for its exclusion...
If it was not topography, were they technical reasons to do
with drainage?
Mr Lewin: I think it was basically the Commissioners
were just opposed to Areas 1,2, 3 and 4, sir.
I am aware that reference has been made to drainage. I (
was at that meeting. The field does slope down. There were ^
discussions, because you could see the rushes etc growing in
it. I was asked... Yes, it is wet, but you need to remember, in
the previous proposal put forward by the developer, that that
area was always going to be a buffer zone for landscaping
between the housing.
There was the technical reason, sir. The Commissioners
made a decision that they did not want Area 3 in.
Mr Downie: But, given this piece of land is highly
contentious - it has been the subject of petitions of doleance
in the past, it has an unbelievable planning history - was all
that considered by the Commissioners before making that
decision, knowing full well that it would lead to issues being
raised further on down the line, perhaps the Inquiry?
Mr Lewin: Yes, Mr Chairman. That is why I did take
the unusual position of actually issuing that May 2000
memorandum, which people have tried to read as both
ways. All I was doing was giving the Commissioners the
previous inspector’s Report and saying, ‘With respect,
Commissioners, this land has been considered by previous 1
inspectors in the past and was always deemed to be suitable.
Beware, triple beware: you could be really getting into a
major problem area here. ’
Mr Downie: Finally, in the questionnaire, I understand
nearly 400 people expressed their concern about
development.
Mr Lewin: Yes.
The Chairman: Mr Pass, on Area 3.
M r Pass: Yes, you say ‘triple beware’ on Area 3
- obviously a very, very sensitive site - and there are two
reasons, to our knowledge, that it appears to have been finally
dropped. One was the topography, and the other was the
drainage. Given that, would it not have been appropriate for
some technical appraisal to be given, rather than a general
view that ‘it’s a bit squishy’?
Mr Lewin: My view was that the Commissioners had
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made a decision that they did not want Areas 1, 2, 3 and
4 in, not based on any technical advice, but they did have
the advice of Robert Turley Associates, and the site visit
was really just looking at what they could see. There was
no technical reason; it was the Commissioners making a
political decision that ‘We don’t want Area 3 in.’
Mr Pass: It was a political decision?
Mr Lewin: It was a political decision, sir, yes.
Mr Pass: And you say they had the access to Turleys,
but Turleys did not give any input in that, to your
recollection?
M r Lewin: I think they submitted a previous report.
What was of serious concern to the Commissioners was, ‘If
we open the gate into this field, then it will go down through
into the other fields.’
The Chairman: If it was a political decision, the
subsequent documents presented as a technical decision...
There were technical grounds for excluding.
Mr Lewin: To me, those reasons were always weak.
If you go and stand on the Lhergy Cripperty and look
across, Area 3 dips down, and you have got the backdrop
of development, 1-8 Jubilee Terrace. It was a political
decision.
The Chairman: And therefore was the supporting
planning criteria... Would you say that they were contrived
to fit the political decision?
Mr Lewin: No, I would not say they were contrived, Mr
Chaimian. I-think it is basically, as with any document... and
you are evolving through a process. People express a view
and opinion. The Commissioners were expressing their views
to Miss Corlett. Miss Corlett would take the views back and
have them considered by the Department.
The Chairman: Thank you.
If we just move on, in the period between October 1999
and May 2000, obviously there were several meetings of the
Parish Commissioners to discuss the issues. At any time, was
the ownership of Areas 1, 2,3 and 4 discussed?
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Just turning to some of the other areas at this stage, Area
7, can you tell us how, to your knowledge, that area was
first identified?
Mr Lewin: I think again, if we come back to the planning
position, if you take the villages and hamlets - and the Strang
was identified as one of those villages and hamlets - then
obviously any land around those villages and hamlets would
be considered as part of the review of the Plan. It was in the
Issues and Options document and it came back.
When you actually look at Area 7, and I have read Mr
Karran’s comment that it is higher, but when you actually
look at Area 7 from the Lhergy Cripperty again, when you
actually look into Areas 1, 2, 3 and 4, they are actually
coming into your face, virtually, at a 45-degree angle,
whereas Area 7 is dropping away.
One of the main issues there was that the Commissioners
had purchased, with the DHSS, the land up there, the football
club was going to be built up there, and they saw it as a
natural extension of the village.
The Chairman: Who first suggested that the area could
accommodate a school?
Mr Lewin: I think that came from the Commissioners
- from Mr Mason, I think, or Mr Corkhill - because what
they were connecting it to was, if the Government - 1 think
the Government spent £?A million in constructing the football
fields there - if you put a school alongside it, then you could
have daytime use on the football pitches and club use the
rest of the time.
The Chairman: And similarly, housing; it was suggested
to be suitable for housing.
Mr Lewin: Yes.
The Chairman: Did that suggestion come from yourself,
or the board?
Mr Lewin: Can I make it clear, Mr Chairman, I never
made any recommendations, or suggested any areas for
development. Area 7 was certainly an area identified by the
Commissioners as being very suitable.
The Chairm an: Were you aware of its land use
designation under the 1982 Order?

M r Lewin: No, sir, but it was well known.
The Chairman: It was well known, but it was not
referred to?
Mr Lewin: From memory, all the way through the Plan
process, ownership was not an issue.
Basically, what the Issues and Options document is doing
is inviting people to come forward with land, to know if they
are willing sellers, or not The only time that land ownership,
from memory, did become an issue, was when they were
looking at land to the south of the Cooil Road, but all the
way through, sir, there was no... I can never recall, in any
meeting, anybody referring to land owned by so-and-so, or
whatever.
The Chairman: Thank you.

Mr Lewin: Yes, and again, to cover that point, when you
come to review a plan, you review the whole of the plan.
You do not start saying, ‘We’ll exclude that because of that.’
As long as that information is made available and it goes
through to the inspector at the Public Inquiry The Chaimian: Unlike otherareas that the Commissioners
had taken a view on, this one was considered as an area of
high landscape value and scenic significance. Was that point
taken on board?
M r Lewin: Yes. I think the problem... and you will see
in many of the planning documents, that those designations
go way back into the 1980s, and really were probably not
fair and accurate. They were more blanket zonings across the
Island, because if you actually look at the 1982 Development
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Plan, where you have Areas 1,2,3, and 4, that is just shown
as white land, and then all of a sudden a hedge appears and
we go to a different type of zoning.
The Chairman: The Commissioners started proceedings
to purchase, or they considered purchasing, Area 7? Is that
correct?
Mr Lewin: No, the whole of Camlork Farm, sir.
The Chairman: The whole of Camlork Farm. Who
instigated that process?
M r Lewin: It was basically an issue that had been
ongoing for a long time. At one point, Mrs Paton, who was
the owner, had indicated her intention to sell. It went back to
the 1990 Plan. She had indicated that she would never enter
into an option again, and she contacted us through Martin
Moore, who was the agent on the Island, and discussions
took place between ourselves and the Department and Mr
and Mrs Paton.
The Chairman: Were you aware the Department was
also interested in purchasing that land for housing?
M r Lewin: Yes, Mr Chairman. That was the first point,
really, to go to the Department, and in fact I think it was
Kevin Barber. I said, ‘Well, look, there’s no point in both
of us bidding on this; it’s public money,’ and he said at the
moment they were progressing it. Then he came back and
said, ‘Well, no, you guys see where you can progress with
it.’
In fact, myself and Mr Corkhill had meetings with Mr
and Mrs Paton.
The Chairman: How would the Commissioners have
funded that purchase?
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a member of the Board of Governors and the issue did
come up.
In fact, it was in my manifesto, because the Department
were intending to spend a considerable sum of money
refurbishing what was an old school. The school is part and
directly adjacent to the outer link. It has got car-parking
problems, it has got air-pollution problems, it is next door
to Manx Telecom’s satellite station, and the provision within
the school is not very good, sir.
The Chairman: I want to move on, if colleagues are
happy, to Area 16.
Miss Corlett, as we have heard, lives in this area. Why
do you suppose she introduced Area 16 into the initial Issues
and Options document?
M r Lewin: Was it in the actual October 1999 document,
sir?
The Chairman: I am asking was it included in the
October 1999 and the May 2000 documents, to your
knowledge?
Mr Lewin: My understanding of where Area 16 came
was that there was a submission made by Lovejoys, which
was made on behalf of Mrs Watkinson and Mr Turner. I
think Area 16 had always been looked at but was already
designated as low density and parkland, and I think what
caused Miss Corlett the problem was once this formal
submission came in, because that is when she immediately
declared an interest in the area.
The Chairman: Yes, we have a note that, on 12th July
2000, Lovejoy made a submission on behalf of Watkinson.
M r Lewin: I think Turner as well, sir.
The Chairman: From Mr Turner, yes, that is right.

Mr Lewin: It was basically discussed in principle that
obviously a land purchase could be on the rates or, equally,
if there was a housing provision, then it could be funded
from the housing maintenance.
The Chairman: Did the Commissioners eventually pull
out of those negotiations?
M r Lewin: It was not a question of pulling out. I think,
basically, they had come over for a two-week-period and
other developers were then contacting them. This was after
the Issues and Options document had been issued. I know
Mr Campbell had been in contact with them and various
other developers, and we just got left behind in the escalating
race.
The Chairman: As far as the possibility of a school in
that area, you say that suggestion came from Commissioners.
What was your involvement, as far as being Chairman of
the Board of Governors of Braddan School? What sort of
discussions did you have regarding progressing that?
M r Lewin: That was prior to - if we are going back to
2001, Mr Chairman - when I was elected. These discussions
as to where the new school was going were pre that point.
Obviously, once they became elected, Mr Gawne was also

Mr Downie: So were the Commissioners informed by
the Department that Miss Corlett had an interest in this area?
What was the procedure there, then?
M r Lewin: I think as soon as Miss Corlett had received
that submission, I remember a telephone call saying, ‘Look,
I’ve got a submission in on where I live now. I’m going
to refer this to Mr Vannan, and I need a meeting with the
Commissioners to explain it. ’ There was nothing untoward
whatsoever in that, sir.
Mr Downie: So did you receive any correspondence then
from the Department confirming that?
Mr Lewin: Not from anybody higher than Miss Corlett,
but she was totally open about it, sir.
Mr Downie: Right.
The Chairman: Area 23, if you recall that, did the
Commissioners support the idea for housing there, and can
I ask why, if it already supported the need for industrial
land?
M r Lewin: This is the business park, sir?
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The Chairman: The business park, yes.
Mr Lewin: If you go right back to the original zoning of
the business park, you will see that the master plan included
for residential development, which was part of what is now
the Clybane area, which is residential.
The Commissioners... Again I would be careful if you are
actually saying ‘support’ - it depends at what point in time
you are talking about - but my understanding was that, even
under their existing planning approval, they could actually
put in an application for residential on that site.
It was strengthened more by Clybane being established
and the residents having houses alongside the hedgerow,
looking out over the views to Richmond Hill, that the
residents themselves there became concerned that they did
not really want large industrial units in front of them.
The Chairman: Thank you.
Area 25, similarly, do you know who first suggested that
that area should be considered?
Mr Lewin: This was Area 25, and if we go back to that
point, we are still dealing with housing need at the same
time, because the Commissioners - in particular, Mr Gawne
- were very clear that they wanted to know how many
houses Braddan would have to accommodate. Once they
knew that information, they could then say, ‘Right, based
on our criteria, these are the sites that we would support to
accept that need. ’
It was basically on the tour of the Parish, when they
were looking at Areas 1, 2, 3 and 4, Area 27, Area 25, that
the Commissioners’ view was that it should be put in, just
to be considered as an option.
The Chairman: Thank you.
On the life of the Plan, the suggestion was made that it
should be limited to five years, instead of 10. Could you tell
us who made that suggestion, and why?
M r Lewin: I think, basically, that came from the
historic position that the plans always used to have a fiveyear lifespan, but in reality the Department., it took them
probably another five years to complete the review.
The issue there, that came between the Commissioners
and Miss Corlett, was that if they had agreed on 400 houses
for five years, then if they doubled that for 10 years, that
would be 800 houses. The concern that I recall Mr Mason and
Mr Halsall having was that, once you released this land - say,
once the Plan was approved - how you would then control
the release of that land throughout die 10-year period.
We had gone through a recession in the 1980s, and it
was a particular concern to Mr Halsall that estates were left
undeveloped. So it was that balancing mechanism of saying,
‘Well, if wc go to 10 years, then we’re doubling the land;
how can we actually control how that land is then released
over the 10-year plan?’
The Chairman: Yes, and of course that is connected with
issue of population and housing need. Can you recall who
first raised that particular issue for population and housing
growth within the Parish?
M r Lewin: That was stimulated by the first draft
document, because obviously the question came as to how
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many houses do we actually need to provide. Obviously,
you then start looking back to the census data and say,
‘Well, over the last 10 years, that has been the growth.’ So
that was part of the germination out of the draft Issues and
Options document.
The Chairman: And how did the Commissioners further
their consideration of those issues, fairly technical?
Mr Lewin: It would appear technical when you look
at it in thé Plan. I think it was quite straightforward to the
Commissioners, and again it was a political view that, if we
go with five years, then we have 400 houses, and if we go
with 10 years, we have 800 houses.
It was an issue of disagreement between Miss Corlett
and the Commissioners, but again it was another one of
those issues that the Commissioners then said, ‘Well, are
we going to stand and fight over this?’ and their view was
that they were persuaded by the evidence that they would
accept a 10-year Plan.
The Chairman: Was there any technical advice taken
at that stage on this issue?
Mr Lewin: On housing need?
The Chairman: On housing need.
Mr Lewin: Yes, sir. It is in the statements in front of you
from Robert Turley Associates.
The Chairman: Did the Commissioners consult Lovejoy
at this point - in particular Ian Reid, who had been involved
in the Onchan Plan - on the question of households?
Mr Lewin: Yes. There were teams of consultants running
parallel here. On the Prison, we had Lovejoys, and also on
the incinerator, but obviously Lovejoy could not do the
Braddan Plan, because he had been retained by Heritage
Homes and other parties.
Obviously, once this came out, one of the issues was
to try and find some further information to provide to the
Commissioners, and I was aware that, as part of the Onchan
Plan, this had been an issue, so I asked for a copy of that and
that was provided to the Commissioners.
The Chairman: So was it your initiative to approach Mr
Reid of Lovejoys, from your own knowledge?
M r Lewin: Yes, we have a working relationship, and the
most important thing was trying to get reasonable information
in front of the Commissioners to see how they could actually
deal with it. That was a public document, anyway.
The Chairman: Thank you.
Anything else at this stage?
Mr Pass: Just a little bit of clarification, Chairman, on this
question of the life of the Plan and the numbers.
You are very much into the realm of quite sophisticated
structure planning here, and what I hear you say is that there
was a disagreement - difference of view - between Miss
Corlett and the Commissioners. What I am hearing now is that
you also referred the matter to Turleys for technical advice.
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Mr Lewin: No. If we go back to the start of the Draft
Plan coming out, and the Issues and Options document, there
were two or three main issues, and one was the lifespan of
the Plan. Obviously, that was relative to housing need. Miss
Corlett made a case that, basically, it should be a 10-year
Plan so everybody can provide infrastructure etc, and the
Commissioners accepted that argument, that, based on the
need to plan infrastructure, then that was acceptable to go
forward.
The housing need was... Yes, there were three or four
scenarios, and I think, if you see from the Robert Turley
Report on the Strategic Plan, the issue came down to, first
of all, would Braddan just accept growth for it own local
needs, which produced a very low number? Second, would
it allow for growth for just a smaller part of the eastern area,
or would it provide land for the whole of the eastern area?
It obviously has to drive the Plan as to how much land you
need, depending on the level of need.
M r Pass: But this is obviously a fundamental. It drives
the selection of sites, ultimately, (Mr Lewin: Yes.) and the
intensity of use which, of course, we will come to. What I
am saying is it demands quite a high level of planning input
to get that sort of answer.
Mr Lewin: I think the decision whether it was five or 10
years was not that technical. Miss Corlett put the case that
the DoT and other parties needed infrastructure. Once the
Commissioners accepted that 10-year principle, then housing
need became the next issue.
M r Pass: And you feel that the decision was taken by
the Commissioners, and not strongly guided by yourself or
by consultants?
M r Lewim To accept the 10-year Plan?
Mr Pass: And the numbers.
M r Lewin: Oh, definitely, yes, sir, without a shadow of
a doubt. The discussions and meetings they had with Miss
Corlett, yes, without any shadow.
The Chairman: Mr Karran.
M r Karran: I just find it interesting that Mr Lewin
feels that he had such a humbling position as far as the
Commissioners were concerned. As a former MHK for the
area, I would have come to him before I would have come
to the Commissioners at the time, as far as any issue.
To find out now that highly-technical issues about long
term strategic planning, as far as the amounts are concerned,
is being purely led by the elected representatives, and not by
the advice from yourself or Miss Corlett, is very interesting.
Mr Lewin: There are two or three points you make there,
first of all, Mr Karran.
If you came along, you would come to the Clerk. If you
had an issue and we discussed it, and if we could resolve it
at that level, fine. If you sent in a letter, that would go on an
agenda and go to a meeting.
If we are talking about technical issues on planning, as
I have just explained, there were meetings between Miss
Corlett and the Commissioners - Mr Gawne, Mr Halsall,
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Mr Mason. None of those people are foolish, Mr Karran,!
and there were some robust meetings, I can assure you, but
it was their decision at the end of the day.
Mr Karran: But it was not just them in the period we
are talking about at the time. As far as membership, you had
Mr Daugherty, you had Mr Lewin: Mr Daugherty and Miss Druggan.
Mr Karran: And others over the preceding period of
time as well, as far as counting Mr Cannell, and many other
people as well.
Mr Lewin: I do not think that is within the period that
we are looking at.
The Chairman: Can we just step back a moment.
In relation to Areas 1, 2, 3 and 4, you indicated that the
Commissioners were aware of the land ownership, but it
was not a matter for discussion.
Mr Lewin: I think they Were aware that Mrs Paton was
selling it. They were aware that Baccarat owned... because
we had actually gone along to a presentation by Baccarat
during the planning process, and they were obviously aware
of the extent of the Baccarat ownership.
What they were not aware of was that... I was in hospital
when the Public Inquiry was held, but I received a telephone
call that apparently Heritage Homes had obtained an option
on the whole of the Camlork Farm, excluding part of Areas
1 ,2 ,3 and 4, on the morning of the Inquiry.
The Chairman: Were the Commissioners aware, would
you say, of which organisations or individuals owned land
within the parish?
Mr Lewin: It would vary. You have somebody like Mr
Corkhill, who has been around the planning world for a long
time, and Mr Halsall - yes, I would think they would have a
pretty good understanding - to somebody like Mrs Hodge,
who has only been here a couple of years, and really does not
know anywhere in the parish. So yes, there is a differential
between those two.
The Chairman: So was the balance of land ownership
a concern to the Commissioners at any time in this period
we are talking about, in formulating land use?
Mr Lewin: Not in relation to housing at all, sir, no.
There was a concern up at the business park and the
south of the Cooil Road. There was an application made by
Mr Adrian Kermode for Corkills, and inthat application he
had made significant issues of the cost of locating onto the
business park. So that was an issue that the Commissioners,
in that one instance, did take into consideration, that if it was
all in one ownership, then it seemed to be that The Chairman: Would that concern have been, then,
what triggered a paper, or a letter, to the Department to cause
the Department to report, in a paper dated 24th January 2003,
and I just quote from the Department’s paper:

‘The Commissioners are keen to ensure that, not only is there s u fficie n t
land allocated for this purpose...'
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- that is industrial land -

1.. .but also, wherever possible, that the land which is allocated is owned
by a variety of individuals and organisations, to avoid the monopoly
situation which appears to be prevalent at the moment.’
That quote is in the context of industrial land at the business
park.
Mr Lewin: Just in that context only, sir.
The Chairman: So, just to be absolutely clear, the land
ownership concern you referred to was in a specific instance:
industrial land, industrial park.
Mr Lewin: It was more... I do not want to use a UK
word, but employment land.
At the time, we had various meetings with the DTI,
because obviously there was a concern to try and find out
how much employment, or service land, they required for
the next 10 years. I was liaising with Mr Wilson there, and in
fact I had a meeting with Mr Downie to try and find out how
much information, or how much land was actually needed.
The Chairman: Thank you.
We may come back to industrial land, but if I could turn
now to Area 14, and notwithstanding your statement, where
you have referred to it, could you confirm how long you
have owned Area 14 and, just for the record again, give us
the planning history of Area 14?
Mr Lewin: I purchased Mount Rule... I think it would
be round about the mid 1980s, sir, off Richard Formby, and
basically, it was the part of Mount Rule Farm - that is east
of the Mount Rule to Baldwin road.
I was then approached by Mr Chris Simpson, who was
the then owner of Mill Baldwin. We had met, and he was
looking at Area 14 - and this was back in 1988 - because
he was of the opinion that it would be a suitable site for
first-time buyers. It was based on that, that I then put in an
application for the first-time buyers’.
Then it came through in the Braddan Plan as an area
that would be considered, subject to a study, for residential
development, and that is where, if you actually look in the
Braddan Local Plan, it says ‘Mount Rule/Ballamillaghyn’.
So from that point it was always going to be an area that
would be considered as part of the review of any plan.
The Chairman: So an application for first-time buyers’
was made. When would that have been made?
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chance of actually getting a planning approval. We came to
a deal - 1 will mention that, because it is important - that,
basically, he would take it through the planning process. If
he got planning permission, he would get 10 per cent of the
sale value of the plots.
Part way through that process, obviously times were hard
and Mr Corkhill came in and asked if he could get paid on
the hour for work done. 1 said, ‘Well, we are either on 10 per
cent of the two plots, or on the invoice. ’ He decided to go for
the invoice because it had been refused at review, but it was
approved at appeal, and Mr Corkhill believed that he was
then entitled to the 10 per cent commission. That is where
the dispute came out.
Mr Wannenburgh was acting for me. The night before,
we had offered virtually 90 per cent of the dispute to try and
make the matter go away, but basically Mr Corkhill did not
want to settle, and we went to court and, unfortunately, Mr
Corkhill lost.
The Chairm an: When was that? When was the
successful Mr Lewin: 1993-ish, 1994.
The Chairman: 1993, and subsequent to that, were there
any planning applications?
Mr Lewin: For the horse, the stable block.
The Chairman: The stable block, what year was that?
Mr Lewin: 1997, 1998, somewhere.
Mr Pass: 1997.
Mr Lewin: Yes, 1997.
The Chairm an: And what was the fate of that
application?
Mr Lewin: Basically, my partner had purchased a
horse, and the intention was to build a stable there, but then
she found stabling closer by, so instead of having to travel
that far at half past six in the morning, she used alternative
stabling.
The Chairman: So, was it successful? Did it go through
first time?
Mr Lewin: It did, yes.

Mr Lewin: I think that was 1988, sir. Could we check
that and come back?
The Chairman: 1988.
Mr Lewin: I have seen it in evidence as well, sir.
The Chairm an: Were there subsequent planning
applications, since 1988, in respect of Area 14?
M r Lewin: Yes, sir, there were.
MxCorkhill approached me and, basically, asked could he
act as an agent to put a planning application in on part of the
field for two houses, because he believed there was a good

The Chairman: And, of course, the ownership of Area
14 at that time, by virtue of that application at least, would
be known to the Planning Office?
Mr Lewin: I would say, Mr Chairman, that the whole
area was... The family had owned Ballamillaghyn going
way back. In fact, I would be amazed if somebody did not
know who owned it.
The Chairman: So you would expect the planning
officers to be fully aware of the ownership?
Mr Lewin: Yes.
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The Chairman: Not that it was a planning issue, but
they would be aware.
M r Lewin: Nothing was ever hidden; it was my name
on the planning application form.
The Chairman: In the period between October 1999
and May 2000, there were several Commissioners’ meetings
where issues relating to Area 14 were discussed. At any time,
was the ownership of Area 14 raised at these meetings?
Mr Lewin: Can I say the area of the ownership had
already been disclosed, but even in Mr Corkhill’s evidence,
sir The Chairman: Just to clarify that, you say ‘disclosed*.
Would that have been per your earlier statement in July
1999 at a Commissioners’ meeting, after you had agreed
to the sale?
M r Lewin: Yes.
The Chairman: So, in July 1999, you are saying the
Commissioners were disclosed, by yourself, the sale - by
implication, the ownership Mr Lewin: Yes, the principle.
The Chairman: - and the sale. But I think you said
that that was not... It was a verbal disclosure, and it was
not minuted.
M r Lewin: Yes.
The C hairm an : Would it surprise you then if
Commissioners subsequent to that, and for a long period,
were of the view that they did not know about the ownership
and the sale of that land?
Mr Lewin: I would put it to you, sir, that it would be
virtually impossible. If you look at the evidence that Mr
Corkhill has given to you, on line 530, he said:

‘It is recorded in the minutes that he did not take part in the discussion
on that land. He did withdraw himself from active discussion with the
board on that land.’
On line 540, Mr Corkhill states:

‘Yes, but I am aware that he did not actively take part in the discussion
on that specific piece of land. We did pull on his local knowledge for
other areas in Mount Rule which were outside his control.’
So not only my evidence; the evidence of Mr Corkhill.
Mr Downie: Would you not think, with hindsight,
though, there should have been some sort of an aide mémoire
kept by the Commissioners, because Mr Halsall, in his
evidence, says he was absolutely amazed to find out, in 1
think it was 2002, that the land was yours?
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book; the law is the law. In relation to Mr Halsall, and l(
accept what he said, but if you read through the minutes, my
disclosure of 1999 to the plant-hire business, it is disclosed
all the way through, and yet Mr Hal sail’s evidence was that
when people asked him about the company, he said, ‘I don’t
know, if you bring some evidence to me.’ So I just wonder
how you actually do that. All I can do is remind them on a
regular basis, and the way the law was - which I disagreed
with it - was that, as an officer, you just write to the Authority.
You do not even have to record it in the minutes. If you look
at the Act, there is no legal requirement to have it recorded
in the minutes.
The Chairman: Would you have said there was a moral
requirement?
Mr Lewin: Once 1have declared it, sir... My understanding
is if I declared it in 1999,1 then, every time it comes up for
being considered at the meeting, as Mr CorkhilFs evidence
states, say, ‘Excuse me, I’m not involved in this.’ I do not
know how much more you can actually do.
Mr Karran: But you have given the impression that
you did remind them. When did you remind them, if that
was the case?
M r Lewin: As Mr Corkhill said, if they were discussing
the Plan on a Tuesday night and they were discussing Area
14, when they got round to Area 14,1 would take a comfort
break. Doesn’t that... I would say, ‘Well, if we are discussing
Area 14,1 will just go and have a cigarette.’ How much more
of a reminder do I need to give them than that?
Mr Karran: Of course, normally, this would be minuted,
because you are doing the minutes, but if you had got the.
Secretary...
Mr Lewin: Sorry, I did not catch that, Mr Karran.
M r Karran: Who would be doing the minutes? The
Secretary or yourself would be doing the minutes, so none
of this would be in the minutes anyway.
Mr Lewin: What?
Mr Karran: The fact that you took comfort breaks, or
you said... or anything like that.
Mr Lewin: The law does not require it to be recorded in
the minutes, and if we can... It is a serious point, because
where would you stop, if you had to declare everything?
It is like your comments in Tynwald against me. Where
do you stop declaring everything? The minutes would be full
of voluntary declarations. The likes of Ray Corkhill: how
many people does he meet in a week who come in the public
house? You have to follow the guidance that is offered, and
when it was being considered - not my evidence, Mr Karran,
Mr Corkhill’s evidence - 1 declared it, and left the meeting.
I do not really know -

Mr Lewin: It is always Mr Downie: Even to cover yourself.
M r Lewin: My view has always been to play it by the

M r Karran: But then, of course, the difference was
that other Commissioners did not seem to think that they
remember that. To be fair, it is a long time ago, to be fair
to you.
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M r Lewin: But if they were present at the meeting and
I was present at the meeting, and they came to discuss Area
14 and I left the meeting, what...
Mr Karran: You could leave the meeting for anything,
to be fair, sir.
The Chairman: When did you first consider selling
the land? You made reference to approaches and options to
purchase in the past.
M r Lewin: Virtually before, when I was purchasing
Mount Rule originally, my view that that comer field was
always an area that would be possibly suitable at some
future date for development So virtually... I think it was
Keith Kerruish who was acting on behalf of Richard Formby
and Martin Moore, and he was talking the price up on hold
value on that comer field, and I was talking the price down
at that time.
The Chairman: Did you put your land on the open
market?
M r Lewin: The farm went on the open market, sir,
yes. The comer field, basically no, because people like Bill
Campbell had approached me over the years - Chris Simpson
- to try and buy it. They were all looking for options. I just
wanted, basically, to sell it, get certainty and move on.
The Chairman: So, Heritage Homes: when did the
discussions with them first take place?
M r Lewin: Probably going back four or five years
beforehand. It would go six months, eight months and, ‘Are
you interested in an option?’ ‘No.’
The Chairman: You sold it at less than development
value, 50 per cent, you said. What was the reason for that?
M r Lewin: I sold it basically at 50 per cent of residential
land. Obviously, it was not zoned, Mr Chairman, so Mr
Tynan was not going to agree to pay a full market value for
land that was not zoned. To me, it was a 50-50 chance. Did
he want to buy it? Did he want to take the chance? It was a
50-50 win. He could win, or 1 could win, but my view was
that two-hundred-and-whatever-it-is was better in the bank
than not
The Chairman: The area was supported for housing.
On what grounds did the Commissioners support the area
for housing development?
M r Lewin: As he says, Mr Corkhill, I was never actually
involved in the meetings when they were actually supporting
or discussing it, but basically what the Commissioners
did, was take the draft document that Miss Corlett had.
I have seen the word ‘support’ being used, but if you
actually look, it has got ‘BPC comment’, so it was not the
Commissioners actually supporting, it was a comment that
the Commissioners made.
They went through each paragraph of that document. The
Deputy Clerk would sit there and type up the BPC comment.
She would then read it back, and then we would go on to
the next paragraph. You can see in the minutes, there is one
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meeting that went from one o’clock to six o’clock, so it was
constantly ‘BPC comment’.
The Chairman: The Commissioners, you are saying, as
far as you were concerned, were aware of the ownership and
your interest in that land and the sale of the land,
Mr Lewin: Yes.
The Chairman: So through that period you were
working on the basis that the Commissioners were aware
of that land sale?
Mr Lewin: Yes. If you look at the minutes, as Mr Jessopp
says, that are recorded there, Mr Corkhill comes in. He knows
I owned it He has got planning permission on. We then go
to the declaration in June 2000, where it was declared later
in 2000 that it was sold. There was never no secret that I
did not own the land.
Mr Downie: Could I ask you, then, with hindsight, would
you agree if there was an annual return of declarations of
interest of all the members of the Commissioners, the clerks
and all those employed, so that all these issues could be laid
open quite clearly for everybody to see, we would not be in
the position that we are in now?
Mr Lewin: I fully agree with you, sir. I think it should be
like Tynwald Members, that people should have to go along
and fill a declaration and it is their responsibility.
The Chairman: Can I just refer you to a letter of
September2001, in which the Braddan Parish Commissioners
suggested amendments to the Draft Plan, to the Department,
and it stated:

‘Once landscaped, the site was considered suitable in the first draft for
around 10 new dwellings. However, submissions to the draft suggested
that better use could be made of this site and it is accepted...’
Then it goes on to say:

‘As such, the site is considered to accommodate up to 20 dwellings.’
So Area 14 had been recommended to increase the
density to 20 dwellings. Who made those submissions?
Mr Lewin: This started off from the issue of good
utilisation of land, and I think it became quite quickly
apparent to the Commissioners that when we were talking
of land required to provide so many houses, if they were
going to go at a low density, then they were going to take
up twice the amount of the area. So they took advice and
guidance on it, and, basically, the advice was that where
you have high-density residential, then that should be up to
eight, 10, 12 to the acre.
So what they were saying was really, identified sites,
maximum utilisation of those sites. I think it is important
to put on the record, Mr Chairman, that the Commissioners
were the first body to actually push through this requirement
for affordable housing to be provided on the sites, and that
certainly was not popular. From that, the Government policy
now is that 25 per cent has to be provided for affordable
housing.
The Chairman: So it was the view of the Commissioners
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to increase density on greenfield sites, and you say guidance
or advice was followed. What was that guidance?
Mr Lewin: It was one of the PPGs from the UK, sir.
M r Downie: PPG3?
Mr Lewin: Yes.
The Chairman: Issued in March 2000 originally.
What other areas, other than Area 14, did the
Commissioners support which identified particular numbers
of dwellings?
Mr Lewin: I think it was across all the large, all the
main sites, sir. Yes, as far as I was aware, it was across all
the large sites, unless there was a specific... There was a site
at the end of the downs, on the Lhergy Cripperty, which was
low density, but...
The Chairman: So a view to maximise density of sites,
you are telling us, was applied across the board to other sites,
not just Area 14?
Mr Lewin: That is right
The Chairman: Thank you.
M r Lewin: It is a generally held, well-based planning
ground to maximise greenfield sites.
M r Pass: Is there evidence that there was a general
upgrade, or a general review which would have increased
the density to a level which you think would be appropriate
across the site? The view that we seem to have is that Area
14 got special treatment.
M r Lewin: No, it was across all the sites. If you actually
look at the submissions, you will see that comment repeating
itself time and time again. The Commissioners’ submission
referenced maximised utilisation of the sites.
Mr Pass: And the maximum utilisation stemmed from
a planning document which relates to England?
M r Lewin: Yes, sir.
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I think also, in association with that, came PPG 16 and^
maximising for affordable housing and social housing,
and that was one point that the Commissioners continued
to disagree with all the way through to the Public Inquiry
with Miss Corlett. But certainly the use of UK circulars is
acknowledged in the Strategic Plan,
The Chairman: Can I just ask you about the Pilling
judgment in 1996? Were you aware of the Pilling judgment,
first of all, and did you consider it part of your duty to advise
the board of the implications of the Pilling judgment?
Mr Lewin: I think the first time, from memory, I can
recall the Pilling judgment was around the time that Tynwald
was setting up the Select Committee. I heard it on the radio
that this Pilling judgment, there was going to be a Select
Committee set up. From that point, which was 2000-odd, so
that was applying after I have already sold the land.
I did ask for a copy of Deemster Corrin’s judgment from
the Department and they did not have one, and it turned out
that apparently it was not freely available to the public - the
Law Society had one - and from that point... and even as /
recently as 20051 was asking the Department to provide us \
with advice, guidance on how this was to be applied. There
is extensive e-mail correspondence with Mr Hamilton and
Mrs Mellor, and virtually, at the end of the day, they just said,
‘Well, tough, you’re a body corporate, go and deal with i t ’
The Chairman: So the Pilling judgment of 1996, which
was instigated by a planning issue, very controversial Mr Downie: The Department’s own officer.
The Chairman: - against the Department’s own officer,
concerning perception of bias, you were not aware of this in
the run-up to and during the consideration of the Braddan
Plan. Are you saying that?
Mr Lewin: Yes. I think it came out Certainly when it was
20001recall the reference to the Tynwald Select Committee.
It did not certainly jump out before that Obviously, when
you look back, everybody has only really started referring
to Pilling in the last couple of years.
The Chairman: So did you tell the present Chairman of
the Commissioners, when you were there, that the Pilling
judgment was not of relevance to the Isle of Man?

Mr Pass: Possibly not even to Wales now.
Mr Lewin; It is an interesting point, and if you actually
look in the Strategic Plan, there has recently been approved...
I think it is paragraph 1.6 where it says where there is no Manx
guidance or Manx policies or circulars, then it is relevant to
look not only to the UK, but the European Union, and here
there was a vacuum on advice in the Isle of Man planning
policy, so even in the Government^ own strategic policy
now, they actually acknowledge and virtually recommend
that you should go to the UK and EU for advice.
The Chairman: So the maximisation of density in sites
was quite a novel concept and it was one being advocated
by the Commissioners, which PPG 3 can support by letter
from yourself to the planning officer.
Mr Lewin: It was a novel concept for the Island, but

M r Lewin: No. That is a note I have, Mr Chairman,
where the present Chairman said that the Clerk had poured
scorn on die judgment itself, saying it was not relevant
to officers in the Isle of Man, and Mr Jessopp for raising
with the board. Once I became aware of it, it certainly was
relevant. I think that comment relates to Mr Corkhill, not
myself. To me, it is a very important judgment, but even then,
it still took some time, and it was only recently that I found
that... had acted as the Acting Deemster when that Pilling
judgment was taken to appeal.
Mr Downie: And, more important, it relates to people
in public office Mr Lewin: It does, yes.
Mr Downie: - and servants of people in public office.
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Mr Lewin: Yes, and I think this is still where the
Department, who were required to train everybody and get
everybody up to speed, when you look back through the local
authority induction courses, there was no reference to Pilling
in there. If you look at the handbook that the Department
issued in 2002, there is no reference to Pilling in there.
Mr Downie: When did you first become aware of Miss
Corlett’s issue and her being accused under part of the Pilling
judgment and the complaint being made? Just give us some
background information to that.
Mr Lewin: Again, 1 was not at the Public Inquiry; I
was in hospital. I think it was Mr Corkhill rang me and
advised me that Mr McKinney... There had been a bust-up
at the Inquiry. Mr McKinney had come in on the last day,
alleging this perception of bias, and he had given to the
Chairman of the Inquiry the deeds to a property. The whole
thing sounded slightly bizarre, because, again, I would have
thought everybody would have known where Miss Corlett
lived. Miss Corlett had been out to Mr McKinney’s house,
as part of the Association of Braddan Residents, and it was
really from... That was the first point that this whole issue
of Pilling, and this perception of bias commenced.
The Chairman: So, had you been aware of Pilling at
the time, do you think that it would have applied to you in
respect of the sale of your land?
Mr Lewin: I think... I mean you have heard legal opinion
on that today and it is a question of... This is why I was
saying to the Department, ‘Come and give us some advice
and guidance on this,, because people were... Mr Halsall
believed it only applied to political members. My view was
it applied to officers as well.
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Mr Lewin: I declared that I had sold it, sir, yes.
The Chairman: Yes, you declared you had sold it, but
your declaration of your agreement to the sale, you disclosed
to the Commissioners in July 1999.
Mr Lewin: Yes. Obviously, once you have sold it, you
have sold it. This is the interesting point. How do you still
have an interest in something that you have sold?
Mr Downie: Yes, but the more cynical can say you
could have sold it with a further option if it had been granted
permission for 20-odd houses Mr Karran: To get more money.
Mr Downie: - then you would have got more money
back.
Mr Lewin: Exactly, but I would have to come forward
and say to you, ‘Where is the option agreement?’ There is
no option agreement.
Mr Downie: There could have been a perception of
an option agreement, and this is what we have to protect
against.
Mr Lewin: Yes, I think you are absolutely right, but when
you see that the deed which transfers the legal ownership is
recorded in the Registry in February, two months after, there
is no indication of anybody trying to cover anything up here.
We are just trying to be open and honest and...
The Chairman: And, of course, the Commissioners
were, during this period, advocating increasing the density
of that land. Are you saying -

Mr Downie: Correct.
Mr Lewin: That was general, across M r Lewin: But how do you actually deal with that
perception of bias, because if I am sitting looking at you, Mr
Chairman, I would not think that you have a perception of
bias against me. Mr Karran smiles, but I know he is trying
to put a knife in my back, but how do I know? Basically,
I was saying to DoLGE, ‘Come and give us some advice,
give us guidance/
The Chairman: But nonetheless, you dealt with the
issue. You must have been aware of the perception of bias,
because you said that you excused yourself whenever
discussion of Area 14 came up.
M r Lewin: I think it comes down to common sense, Mr
Chairman. If you have an interest in it, you declare it. That
is the easy way: just declare it, and move on.
The Chairman: So, just to be absolutely clear, you
declared it to the Commissioners on 19th July 1999.
Mr Lewin: Yes.
The Chairman: I just want to take us forward. So you
had not delayed your declaration of interest until after the
sale of Area 14 land? You declared it, I think, May 2000,
did you say?

The Chairman: - that was a general application of
their policy?
M r Lewin: Yes. If you go to the Commissioners’
submission, you will see that, and it is a consistent phrase
used throughout.
The Chairman: One of the things to look at is the content
and preparation of the Commissioners’ submissions and
support or otherwise for land zoning, as proposed by various
parties. The changes that were made to the initial Issues and
Options and the published one in May 2000, were those
changes instigated, would you say, by the Commissioners
or by yourself, as Clerk, or by the Department?
Mr Lewin: Any changes that were made to the document,
in my opinion - and I can see from the evidence - were
approved by the Department. The Commissioners are
rightfully there, under the 1934 Act, which this started under,
as a statutory consultee, and I would like to make this clear,
Mr Chairman, because lots of people have said, ‘But we were
treated differently to the Commissioners.’ When this review
commenced, it was under the 1934 Act and that specifically
defines that a local authority is a consultee. It does not define
anybody else as a consultee, so it does give -
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M r Downie: There is a special right.
M r Lewin: There is a special relationship there, sir. So
basically, as these meetings were going on, it was actually
the Commissioners putting forward to Sarah - or Miss
Corlett - seeking advice from Miss Corlett on what does this
mean, the Issues and Options. For example, she attended a
meeting up at Mount Murray with the Chief Executive of
the Department, proposed what was going on, to try and
improve public awareness, and then the Commissioners
would make their views known to Miss Corlett and it would
be up to Miss Corlett to decide with the Department whether
they would be included.
The Chairman: So the changes that were intended
to be made, they were the subject, in the first instance, of
discussion between yourself and Miss Corlett in advance of
a Commissioners’ meeting.
M r Lewin: No, no, no, Mr Chairman. If we start off
with the first meeting, which is where the Commissioners
had the first draft of October, the Commissioners would go
through it with Miss Corlett. If there were issues they had
agreed on, then fine. If there was, for example, additional land
that they believed should go in, they did not send me off to
have a look at it; they went round and inspected themselves
- Mr Gawne and Mr Halsall - and then they came back to
a meeting with Miss Corlett, and said, for example, ‘We
want to include Area 25, because we think it is an option
that should be considered.’
The Chairman: So are you saying there were no
meetings solely between yourself and Miss Corlett during
this October-through-to-May period, albeit meetings that
would then be followed up by meetings of the board to
endorse proposals?
M r Lewin: Yes. Basically how the process was working
was the Commissioners would meet then if there were some
technical issues or, for example the densities or whatever,
the Commissioners would say, ‘Well, see, can you resolve
that with Sarah or Miss Corlett and bring it back to the next
meeting. So I was really taking on what their decisions were
and trying to progress them with Miss Corlett until the next
meeting. It was a feathering-out exercise.
The Chairman: Did discussions take place with any other
party during this period, any other interested parties outside
the Department - potential developers, for example?
M r Downie: Or people like Mr McKinney, for instance,
representing the Braddan Residents’ Association?
M r Lewin: Not during this period. I cannot remember
if the Commissioners met during this period, but certainly
round June there were numerous meetings with the
Association of Braddan Residents.
The Chairman: After the questionnaire?
M r Lewin: Yes.
The Chairman: But in the run-up to the questionnaire
and in formulating the Issues and Options document,
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it would be the public cast document, there were n o ^
meetings with any other developers or private parties by
the Commissioners M r Lewin: No.
The Chairman: - or yourself?
Mr Lewin: No. The only meeting that we had with a
developer was with Mr Kennaugh and Baccarat, but that was
after the Issues and Options document had been issued.
The Chairm an: And meetings at Mr McKinney’s
house with yourself and the planning officer that we heard
aboutM r Lewin: No, I never attended a meeting at Mr
McKinney’s house.
The Chairman: Did any meetings take place at Mr
McKinney’s house?
M r Lewin: Miss Corlett attended a meeting of the
Association of Braddan Residents, but I ...
The Chairman: You were not there.
M r Lewin: I was not there, and I thought it was a rather
difficult position she was putting herself in.
The Chairman: Were the Commissioners approached
by other parties with a view to seeking Commissioners’
support for zoning? You mentioned Mr Kennaugh. Were
there any others?
M r Lewin: Mr Kennaugh. There was a gentleman out in
Baldwin who was looking for support for his one plot. There
was a couple of residents out at Port Soderick, but none of
the other major developers, no.
The Chairman: You told us that Lovejoy gave some
input. Were you aware, or the Commissioners aware, that
Lovejoy was acting for other interested parties, as well as i
the Commissioners?
M r Lewin: The only involvement that I remember
Lovejoy giving us was the Onchan information. The rest of
it, he was working on the incinerator and the prison.
The Chairman: I just need to move on swiftly at this
point. Do you know Miss Corlett personally?
Mr Lewin: I know Miss Corlett personally through work
and also the fact that her partner was... I grew up with her
partner.
The C hairm an: I am looking now at particular
relationships that we are obliged to look at You told us about
the meeting arranged by Dandara for you to meet Mr Cooper
of Gouldens in May 2000.1 think you told us the purpose
of that meeting. The purpose of the trip, just to clarify... to
London, was exactly to do what? The Chairman broke off
his holiday to come and join you for your meetings. What
was that about?
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M r Lewin: Yes, Mr Chairman. It was agreed, first of all,
Mr Hoggett could only do the conferences in London because
that was where he was getting treated, so we met in London.
The first part of it was to do with the incinerator - or Energy
from Waste Plant conditions - where the Department had...
Through Mr Downie we had agreed the conditions. They
then wanted to change the plume condition.
So that first meeting was with Mr G Eduljee of ERM and
Mr Hoggett. I think that was the Wednesday or the Thursday
night, the 11th. Then, as you can see from the memorandum,
Mr Reed was to make a submission to Mr Hoggett in relation
to the prison. If Mr Hoggett was happy with that submission,
then we would not need to meet on the Friday.
The Chairman: Did you inform your Chairman or the
board that you had another meeting with Gouldens?
M r Lewin: No, because basically Mr Hoggett was
obviously... It was personal data and sensitive information.
My concern was basically just to find out if there were any
barristers out there had worked in the Isle of Man who were
used to the uniqueness of the Isle of Man system. It was
personal that Mr Hoggett had this medical problem.
The Chairman: Yes, but the fact that a replacement for
Mr Hoggett was why you were going to see Gouldens, did
it not occur to you to mention it to the Chairman?
M r Lewin: I was asked by Mr Hoggett to keep it private
and confidential because he did not want his personal welfare
disclosed.
The Chairman: I see, but presumably, had that been a
successful outcome - your meeting with Gouldens - you
would have disclosed to the Chairman?

179 TBPC

incinerator, and there is this issue of people coming from
across who do not understand our systems. They are slightly
different. Then Mr Hoggett was used, I believe, by the
Department and Dandara. The independence of the Bar is
paramount We are talking about Queen’s Counsel people
here; we are not talking of people in Athol Street.
The Chairman: Mr Karran, I want to move on, just
to conclude about the meeting in London and then we can
move on.
Can I ask you, Mr Lewin, just to tell us a bit more about
a petition to borrow that was made in 2001 for £175,000.
This was for consultants. What was the object of that
borrowing?
Mr Lewin: To spend a lot of money, I would say, Mr
Chairman. That was basically in relation to the prison.
Basically, the board had decided that they were going to
oppose the prison going at Ballafletcher, and I advised them
that if that was the intention, that is the kind of money they
would be looking at to put a full team together.
You will notice from the minutes disclosed to you, that
there is a lengthy meeting with Mike Fayle of KPMG. My
concern there was I had advised the Commissioners that the
impact of this is going to be significant, and this is where I
would then take the normal process and go to the Chairman
and say, I really think you do need further professional advice
on this, and a senior partner of KPMG comes along and talks
it through with the Commissioners.
If they then want to proceed with the petition, I have done
all I can and, if that was their decision, then I implement
the decision.
The Chairman: So your advice was not to?

M r Lewin: The important point is that Mr Hoggett
would have said on 11th May, T m sorry, I cannot accept
further instruction.’ Mr Gawne was still with us. Then we
would have probably had a meeting with Mr Hoggett and
Mr Gawne to say, this is the position we are in, and I have
got a meeting when I am down here, arrange to go and see
Mr Cooper.

Mr Lewin: It is not for me to advise the Commissioners
not to do something, sir. If the Commissioners, after taking
into consideration professional advice, are minded to oppose
the prison going at Ballafletcher, it would depend on what
that professional advice would say. I would say to them,
‘Don’t just wake up one morning and decide you are going
to do it If that is your political view at this point then let’s
obtain some professional opinion.’

The Chairman: But in speaking to your Chairman the
previous day, you felt it inappropriate to mention to him that
you had this appointment?

The Chairman: In the event, the petition was not
approved by Government, so how did the Commissioners
in fact fund this issue?

M r Lew in: 1 do not think it was a question of
inappropriate. I do not think Mr Gawne was with us the
next day. I think he was going off to his brother-in-law’s or
whatever, but if somebody has got a private medical problem
and they tell you in confidence, then if it is not an issue...
If Mr Hoggett would have said on 11th May, T m sorry, I
cannot take any further instruction,’ then I would have said to
Alan, can we have a chat, and he could have spoken directly
to Mr Hoggett.

Mr Lewin: Fortunately, Mr Chairman, the political
Member responsible decided to move it to Jurby, so we did
not need to spend the money.
The Chairman: So there was no necessity to spend
that money.
Mr Lewin: There was part of it spent, sir, obviously, but
nothing... maybe £10,000 or £15,000.

M r Downie: But the allegation is - and it has been time
after time - that there was some collusion there with another
developer, and that was the purpose of the meeting.

The C hairm an : Robert Turley Associates were
appointed as advisers in December 2000. How long did that
contract last?

M r Lewin: Absolutely not. Mr Chairman, the likes of
Mr Hoggett... We first used Mr Hoggett on, I believe, the

Mr Lewin: It was not a contract as such, Mr Chairman.
The Commissioners first used Robert Turley’s back in the
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1980s and they are one of the most eminent town and country
planning consultants in the UK. In relation to that, that was
only a specific appointment
The Chairman: So were Robert Turley and Lovejoy both
advising the Commissioners at the same time?
Mr Lewin: Lovejoy was on the prison and the incinerator;
Turleys were on the Plan and the Strategic Plan. Whether
there could be overlapping? Possible. You are talking of two
of the most eminent town and country planning consultants
in the UK there, Mr Chairman.
The Chairman: Mr Downie.
Mr Downie: I have got a couple. I just want to move on a
little bit further. Obviously, you knew there was a complaint
made against Miss Corlett by Mr McKinney. There was an
internal investigation took place within Government and in
fact your Commissioners were given a copy of a thing called
the McGreal Report.
We have heard from Mr Halsall, when he gave his
evidence, that based on the information from the McGreal
Report, and also based on a copy of the information that Mr
Kennaugh gave him about your ownership of the land, he
was one of the people instrumental in the Commissioners
in writing to the Department of Local Government and the
Environment, asking them to withdraw the Plan. Can I have
your comments on that, please?
M r Lewin: Yes, Mr Chairman. The McGreaJ Report
came to me. I was obviously involved, because I was
interviewed as part of that process, so I was obviously aware
of what was going on at that point in time. When the McGreal
Report was brought in, I had a concern as to whether it was
a public document I was assured it was a public document,
so it was put on the agenda.
I recommended to the Commissioners that, first of all, we
should take advice as to whatever their recommendation was
going to be and the legal advice came through and basically
was saying, ‘Well, if it is perception, then you have to go
and look to the next stage of actual bias.’
That was the first Commissioners’ decision, where they
supported withdrawing the Plan. Mr Corkhill was not at that
meeting, and this is the part where I get confused, because I
hear Mrs Hodge and Mr Halsall saying, ‘Well, yes, with the
benefit of hindsight, because of the Clerk’s sale of the land,
yes, we would definitely withdraw the Plan,’ but if we go
to the Commissioners’ meeting on 22nd August 2006, and
this was after they had had all the information - they had
Mr Kennaugh along etc - the resolution says:

‘...would be setting out their serious concerns that the Minister had
decided to stop the Plan process without any justifiable reason, and that
Tynwald should have been given the opportunity to receive and consider
the Plan, especially as so much time and costs had been incurred by the
Government in bringing this Plan through the process.’
So here we are in 2005, the McGreal Report, oh, yes,
withdraw the Plan. We have Mr Kennaugh in with the deed
and his performance and the conspiracy theories at the open
day in October 2005. We then have the Hansard debate,
where the Minister moves to withdraw the Plan, and yet
here we have the unanimous decision of the Commissioners
in August 2006, their resolution, without any justifiable
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reason. I have read the evidence and I am baffled. Some of(^
the evidence, in my opinion, has to be misleading if you look
at that one point, sir.
Mr Karran: Can I ask... ?
The Chairman: Yes, I will give you a final opportunity.
I think we are going to have to resume our discussion on
another occasion, but Mr Karran, I do not want to deny you
this opportunity, if you have a final question.
Mr Karran: Does not Mr Lewin think that that just
highlights the fact that, really, your role, as far as being a
very secondary role, is really not consistent to what was
reality, as far as the situation is concerned, as far as Braddan
Commissioners are concerned?
Mr Lewin: Mr Karran Mr Karran: May I also say that I have tried to make
sure that I am as independent... and I did actually try to get .
off this Committee on the basis that I was the ex MHK for (
the area, and the fact that one helped a number of you over
the years, as far as being an MHK is concerned.
M r Lewin: But, Mr Karran, if I read those comments
that you have made in Tynwald against me over the last five
or six years, if you do not see that yourself as perception of
bias, then I tell you what, there is no hope for the rest of us.
It is obviously for you to sit there, but if you do not see those
comments as perception of bias, well...
What I am getting to, the serious point is the decision. The
Commissioners, with my role in 2005, resolved to withdraw,
or recommend that they withdraw the Plan. You had vei^
strong Commissioners in 2006, having the Minister’s
Hansard debate, having the benefit of all this advice, made
that resolution. Mr Jessopp was there; he was unanimous.
Mr Karran: The point is effectively the likes of certain
Commissioners were singled out, so that they were there,
but they were not there in reality, as far as the day-to-day
running going on. Is it not also the point that you are telling
me, as an ex MHK for the area, without Mr Lewin: No, not yet.
Mr Karran: Well, 1 am now, because I used to be the
Member Mr Lewin: Sorry, I thought you were talking about me,
Mr Karran.
Mr Karran; - for Braddan. You are telling me that the
Commissioners steered the disproportionate wage increase
that they gave you, and things like that? These sort of
issues M r Lewin: The wage increase, Mr Karran The Chairman: I am going to stop Mr Lewin: Can I answer that?
The Chairman: I have to stop this discussion, I am
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very sorry. We have strayed. I have got one final question,
Mr Lewin.

181TBPC

The Chairman: This was Lewin Plant Hire.
Mr Lewin: Which was part of Lewin Fanns, sir, yes.

Mr Lewin: Yes, sir.
The Chairman: When did you apply for your present job
with Dandara, and can I ask was the post advertised?
Mr Lewin: I was subject to unfair dismissal, Mr
Chairman. I went to a meeting the night before, and I came
into work the next morning.., Never a written warning,
never a verbal warning against me, and was told by the
Chairman that I was sacked with immediate effect. If that
does not come to you as a shock after 17 years, and not to
be told any reasons either. Even after the 14-day period, still
not told the reasons.
I am a busy, active person. I just could not sit around and
do nothing. There were jobs advertised. Heritage Homes
are always applying, so I rang up and I did not... I wanted
to actually make sure that I mitigated this claim against the
Commissioners, because it is going to be a massive claim
when it hits, so it is more important to get out there and do
some work.
The Chairman: So you approached Dandara.
Mr Lewin: I approached Dandara and they had an
offer.

The Chairm an: Has Lewin Plant Hire now been
dissolved?
Mr Lewin: The shares... Lewin Plant Hire was part of
Lewin Farms Ltd, and Lewin Farms Ltd was purchased.
The Chairm an: Can you confirm there is a new
company, Alliance Haulage and Groundworks Ltd?
Mr Lewin: Yes.
The Chairman: Directors, Mark Ellison and Angela
East.
Mr Lewin: Yes. I have no involvement with the company
at all, sir.
The Chairman: And she was your secretary.
Mr Lewin: Yes, but the connection there was that Mr
Ellison was a friend, and then, after, Mr Ellison started going
out with Mrs East.

The Chairman: What about companies that you may
have owned in the past? Did they do work for Dandara?

The Chairman: I see.
As I say, I am afraid the clock has beaten us on this
occasion. I would like to thank you very much for giving
your evidence. I have no doubt that, having considered it, we
will have further questions, either in writing or, of course,
we may require you to come again and give evidence again
in public, depending on our assessment of what we have
heard this morning.
So I would like to thank you and your advisers for your
attendance. I would like to thank the press and the members
of the public for their attendance, and I now declare the public
session closed, and we will now meet in closed session.
Thank you very much.

M r Lewin: Basically, the plant hire company, sir. If you
look through the evidence, it was disclosed. I wrote in to the
Department, the Chief Executive told him.

The Committee sat in privale at 1.15 p.m.

The Chairman: What was your previous involvement
with Dandara?
M r Lewin: None.
The Chairman: None?
Mr Lewin: None.
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