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Tynwald
The Court met at 10.30 a.m.

[MR PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, good morning, Hon. Members.
5

Members: Moghrey mie, Mr President.
The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop

Leave of absence granted

10

The President: Please be seated.
Hon. Members, please feel free to remove jackets. I hope today will not be as hot as
yesterday.
The Hon. Member for Onchan, Ms Edge, and the Hon. Member of Council, Mrs Sharpe, are
unable to join the Court today and I have given them leave of absence.

Order of the Day
11. Financial Motion –
Isle of Man Ferry Terminal, Liverpool –
Expenditure approved
The Minister for Infrastructure to move:
That Tynwald approves of the Department of Infrastructure incurring expenditure not
exceeding £26,800,000 in respect of the construction of a new Isle of Man Ferry Terminal and
associated facilities at Princes Half-Tide Dock, Liverpool. [MEMO]
[Reference: Isle of Man Budget 2019/20 [GD No 2019/0001], ‘Liverpool Ferry Terminal’ on
pages 32 and 103 under the heading ‘Appendix 5 – Full Capital Programme including 2019/20
Approvals’ – Ports, DOI]
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The President: We completed yesterday as far as Item 10. Therefore, we turn to Item 11:
Financial Motion – Isle of Man Ferry Terminal, Liverpool. I call the Minister for Infrastructure to
move.
The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
I stand before Hon. Members today at a pivotal moment in the Island’s long and glorious
seafaring history. Laid before you is a financial motion seeking approval to construct a new Isle
of Man ferry terminal in Liverpool. It is, however, much more than that. For the first time in
Manx history the Isle of Man Government is poised to take ownership of a long lease of a site in
the adjacent isle and to construct and own its own ferry terminal facilities. Following the
purchase of the Isle of Man Steam Packet Company, this brings to fruition the Government’s key
aim of securing strategic control of its crucial sea links between Douglas and Liverpool.
Tynwald has previously approved the purchase of the site at Prince’s Half-Tide Dock, the site
being merely 695 m from its current location. It is a challenging site on which to build from a
construction perspective and rests within a World Heritage Site and Conservation Area; but as
the masterplan for Liverpool Waters takes shape encompassing the wider waterfront area, its
location will ultimately be at the heart of a revitalised area. This is already happening with
recent residential developments coming to completion.
To enable this wider investment, our partners Liverpool City Council have invested significant
sums in providing a new road access to our site, known locally as the Northern Link Road. I am
grateful to Mayor Anderson for his continued support of our project and the investment the City
Council has made as a sign of confidence and commitment to our longstanding links and
relationship. The Mayor is also committed to providing a bus service to our new terminal and
these details will be finalised should Tynwald approve the scheme today.
Hon. Members should note that other public transport facilities and services will ultimately
be provided once the new cruise liner facility is constructed adjacent to our site. The City Council
has plans for a new hotel facility, taxi ranks and bus stops, on a site immediately opposite the
current neighbouring Alexandra Tower, which our residents and visitors have also the benefit of
using.
The Department’s design team has worked diligently to obtain the necessary statutory land
and marine consents, which has been no small effort.
The terminal designs provide a modern facility that manages the flow of people, bags and
vehicles on and off vessels and throughout the security checks. It is a low-level building and has
been deliberately designed from the outset to be an elegant yet simple building fit for purpose
as a ferry terminal, with quality materials that deliberately do not detract from or compete with
other landmarks in the immediate vicinity. A new passenger access system will allow passengers
of all abilities to access the Manannan and future vessels in a smooth fashion, avoiding exposure
to the weather. The designs incorporate low-carbon technologies and enhanced environmental
performance fit for the 21st century. There is still work to be done to discharge the precommencement planning and marine conditions and, subject to this, works will commence in
late summer with anticipated completion by March 2021 for commencement of the new sailing
season.
Hon. Members will be aware that the capital costs have risen. This is primarily due to the
structural engineering requirements of dealing with this complex site, the ground conditions and
works required to the quay walls. The early engagement of a contractor has enabled the scheme
to be analysed from a build, logistics and programming viewpoint to mitigate a number of these
risks. It is also noteworthy that the Department did not seek any index-linked price increases in
the three years since the budget was initially formulated. However, the Department has realised
significant savings in relation to the value of the land purchased and the avoidance of any
contributions to the wider public realm or planning agreements. I would ask Hon. Members to
therefore take the long view of this investment, considering the purchase of a long lease of
236 years for the site.
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As Hon. Members will be aware, the Isle of Man Steam Packet Company is the oldest
continuously operating passenger shipping company in the world. This investment will support
the company’s ongoing operations for the long term and reinforce the Island’s longstanding links
with Liverpool. Subject to discharge of planning and marine conditions, we are ready to proceed.
The final step is to gain Tynwald’s support today to approve the funds to commence
construction.
I beg to move the motion standing in my name.
The President: Hon. Member for Ayre and Michael, Mr Baker.

75

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Hon. Member for Douglas South, Mrs Beecroft.

80

85

Mrs Beecroft: Thank you, Mr President.
I would wish to move that this motion be adjourned with no set date and that it should not
come back until the Minister has circulated the reports and information promised in his
presentation to all Tynwald Members.
I will explain why I think that the adjournment is appropriate. In advance of last week’s
presentation I got a copy of the planning permission and some of it contained a number of
conditions – 36 conditions, to be precise – that had to be complied with. I am not going to go
through all of them, but just an example of a few:
A site investigation and assessment has been carried out by competent persons to determine the status of
contamination including chemical, radiochemical, flammable or toxic gas, asbestos, biological and physical
hazards …

The next one I have got marked, which is interesting, is number 18:
No development shall take place until a schedule of those features of architectural and historic interest on the
dockside to be moved pending reinstatement …

90

Number 25 is the flood-risk assessment that is required.
Number 26 is:
No development shall commence until an Ecological Conservation Management Plan (ECMP) has been
submitted …

95

100

105

I am not going to go through them all, but that gives you a flavour of some of the conditions
that apply to it.
I am sure that Members who were able to attend the presentation by the Department last
week will remember that I asked a lot of questions and asked for all the reports mentioned in
the planning approval which was given subject to these reports, and for a breakdown of some of
the figures given to us in the presentation. By Sunday I still had not received anything, so I
emailed the Minister, asking if he would withdraw the motion and bring it back when Tynwald
Members had been supplied with all the information and had time to digest the information and
ask any further questions that they had.
I have to say I thank the Minister. I think he acted very properly following my email because
on Monday I received many emails from officers, firstly saying that there was a huge amount of
information that would take time to gather. I find this a little bit difficult to understand. If you
have all the documents to hand, which we were assured at the presentation was the case, it is
not usually difficult, and in fact it is quite easy and quite quick, to attach them to an email, even
if it is one by one, and send them; or if there is too much volume for that, to save on a memory
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stick, which was the option the officers preferred at that time. I received the memory stick
yesterday morning. It was actually delivered to the administration section the day before. I
received an email about it, but it was six o’clock at night by the time I got back to my desk and
obviously they were closed by that time and I had no way of picking it up.
I will not bore Members with the number of emails that went back and forth, but the final
one was sent at 3.26 on Monday and it contained a link to where the documents could be
viewed online. I had appointments that afternoon and did not get back to my desk until six, as I
previously said. Even if I had been at my desk all afternoon and had nothing else to do, does
anyone seriously think it is possible for me to have read all the reports, absorbed the
information and asked any questions arising from those reports? Given that the link was sent on
Monday afternoon, why could the link not have been sent straight away after the presentation
last week, or indeed any time following that when I was told they had to collate all the
information and put it on the memory stick? Why didn’t they just give me the link that was
available? Why hadn’t the responses or the requests made at the presentation been forwarded
to all Tynwald Members? This is the usual practice. It just seems wrong that I am the only one –
unless they have been sent separately and I am unaware of it – who has received the
information in the first place. All Tynwald Members are normally entitled to anything that is
being circulated on a question asked by one Tynwald Member. I would assume that should have
happened in this case.
Apart from the reports aspect, which I will leave to one side for now, there is the matter of
the breakdowns that were requested, the breakdowns of figures on the presentation slides.
These were received on Monday – or I received them on Monday; I do not think anybody else
did. I did ask for further information on some of them and this was sent to me. However, I still
have some remaining queries and may well have more, as I have not had time to go through
them in the detail that I like to give to matters as serious as this one, that involve such a large
amount of public funds.
One question which immediately springs to mind is the figure of £1.42 million, which is on a
slide in the presentation in respect of its title ‘Peel requirements’ as an additional cost to the
previously agreed budget. When this figure was queried at the presentation we were told that it
included Peel’s legal expenses as the Department did not realise that they had to pay Peel’s legal
expenses as well as their own at the time. Firstly, how can a Department not know what I would
assume is a contractual obligation? If it was a contractual obligation, why didn’t the Department
know about it; and if it was not, then why are they paying? When I requested and received a
breakdown of Peel requirements – and again I thank the officer for doing so – the legal expenses
were not included and it appeared to be more to do with the quay wall. I asked where legal
expenses were reflected and received the response that they were included in the £75,000 legal
fees which were shown on the main slide, which was ‘Project cost versus budget’.
Mr President, when original information on matters such as this are contradicted on the
raising of further queries, it does call into question the rest of the information given and this
results in the need for further scrutiny. There has been no time for this essential scrutiny, which
is why I am seeking an adjournment today. It is inconceivable that Members feel that they have
sufficient information to be able to vote for or against this motion as things stand. There is
sufficient timeframe for the motion to be adjourned and to come back to this Hon. Court when
Members have had time to receive and digest and ask any questions that they have, because the
MMO period for review finishes on 30th September. I did notice on the timeframe slide that
work is actually due to commence in August, which seems a bit odd to me when we have not got
the MMO licence, but whatever, the review period, as I said, is up on 30th September. Tynwald
sits on 15th October, so any delay would be for a matter of two weeks. Isn’t it worth waiting to
have a proper debate when we all have all the information, when it is only going to delay
matters by two weeks?
I do not want to just vote against this today, but I feel I have no other option and I think it is
sad because to have to vote against something just because you have not all the information to
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allay any concerns or to ask question on things that you have I think is a sad state of affairs, but
that is where we are. If it comes back in October and I and all Members have received all the
necessary information and we have all had our questions asked, I would be more than happy to
support this, but I cannot do so today.
I do hope that Hon. Members will support this adjournment, because it makes sense.
Thank you, Mr President.
The President: Mrs Beecroft, just for clarity, your motion is that the debate be adjourned
until the October sitting?
Mrs Beecroft: No, that the motion be adjourned with no date set.

170

The President: Sine die, in other words?
Mrs Beecroft: Yes, but if we had it in time, then obviously, if he fulfilled the requirements of
the adjournment motion, which is for when all Members have had the information etc., the
Minister could bring it back at whatever date suited him to do so.

175

The President: Thank you very much. So, a fresh motion.
Mrs Beecroft: Thank you.
180

The President: The motion having been made, the five-minute rule applies under Standing
Order 3.27(2). On the assumption that the motion to adjourn is seconded, discussion hereafter
must be confined to that motion, the motion to adjourn, and there is a time limit on speeches of
five minutes.
Hon. Member for Ramsey, Mr Hooper.

185

190

195

200

205

Mr Hooper: Thank you very much, Mr President.
I rise to second the adjournment that has just been made and really it is along the same lines
that the Hon. Member for Douglas South has just outlined. There is so little information that has
been published about this plan, but we have been told that the costs have increased by
£6½ million – and if you were able to attend the briefing last week you have got a rough picture
of what that was. If you are a member of the public – and it is the public’s money we are looking
to spend here, don’t forget – they have nothing. There is a five-line Tynwald motion and a onepage memo that is supposed to give enough confidence to people to say yes, let’s go ahead and
spend an additional £26.8 million developing this. I know that is the way we traditionally deal
with financial motions, but it does seem very light touch.
My concern with this is some of the information we were given at that briefing does not
seem to coincide then and to be supported by some of the further information that has been
received since then. So the issue of the additional spend for Peel Ports, for example, the
£1.42 million: in the briefing we were told that related to things which were not apparent when
the purchase was done but became apparent when the lease was eventually signed. So they
were aware of these issues at the point they signed the lease but only now have they decided to
brief Tynwald Members that this has happened. The Minister, in moving the motion, said it was
to do with structural engineering requirements. That is slightly different to what we were told at
the briefing. We were told at the briefing that it involved costs to do with moving some cables
that were lying across the land that belonged to Peel that they required. In the further
breakdown that has been provided to some Members it actually does not mention anything
about cables, it specifically talks about quay works – quay wall monitoring, additional structural
work in relation to fenders and bollards fixed to the wall, additional protection for the quay wall,
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additional insurances; no mention at all of some of the things we were told in the briefing were
actually falling into these costs.
So there is a bit of inconsistency between what we were told a week ago and what some of
this further information would seem to indicate, and I think it is not particularly responsible for
us to go ahead and make a decision to spend nearly £40 million on a development when the
information we have been given may not be complete, may be contradictory. And some of it I
think can be explained by the Minister. I am sure there is a reasonable explanation for all of
these inconsistencies, but the point is we have not had that; and not only have we not had that,
the public have not had that.
I am not entirely sure how we can provide the public confidence that we have given this the
scrutiny it deserves until we have enough information to make an informed choice, and so on
that basis, Mr President, I am happy to second the adjournment motion.
The President: Now, to speak to the adjournment, Mr Baker.

225

230

235

Mr Baker: Thank you, Mr President.
I stand to firmly oppose the adjournment, (A Member: Hear, hear.) which would simply
condemn the travelling public to the Isle of Man to having no service in Liverpool for at least
another year from the anticipated date. If you choose to back this amendment and what
Mrs Beecroft, supported by her Liberal Vannin colleague Mr Hooper, is proposing, that we do
not have a service in Liverpool in 2021 … In fact, where do we have a service to? We maybe have
a service to Birkenhead. We may not have a service at all to the local area. That is the reality of
what is being proposed here and, simply put, it is a reason for doing nothing. Yet again, what is
coming forward is stopping this administration moving forward and delivering for the people of
the Isle of Man. (Mr Thomas: Hear, hear.)
This has gone through scrutiny from the Department, it has gone through scrutiny from
Treasury –
Mr Hooper: Show us. Simple. Yes.

240

245

250

255

Mr Baker: It has gone through scrutiny from the Department, it has gone through scrutiny
from Treasury, it has gone through scrutiny from the Council of Ministers. This is the outworking
of a very clear plan to get strategic control over our sea services. We have got the investment in
the Steam Packet Company, we have got the control of the site here in Douglas, we are getting
the control of a site in Liverpool for 236 years.
Quite simply, doing nothing is not an option. We know that the existing landing stage is not
going to be available to us going forward. There are wider reasons why we have to do something
and this is a very positive step forward for the Isle of Man and for our historic sea links to
Liverpool.
It is an investment. Yes, it is going to cost us more than was originally budgeted. Now, why is
that? It is a number of factors. We have been through a process of negotiation with the
landowner, a landowner who is a commercial operation, who has negotiated a deal between a
willing seller and a willing buyer. The price for that has, as often happens in these negotiations,
had to be adjusted from original expectations. I am sure the landowner will say they did not get
everything that they wanted, and certainly the Department did not get everything that it
wanted.
There have been additional things which have emerged as the process has gone on through
the legal process, which has been well and truly governed by the Attorney General’s office,
ensuring the interests of the people of the Isle of Man are protected in this. There were issues –
as both Hon. Members, who were present at the briefing last week, are aware – around things
like cables through the site and a heating main for the residential property. There have been
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works required to the quay wall which were not immediately apparent when the budget
numbers were set.
There has also been early contractual involvement, which is good practice, to get the
contractor who was running the tender involved early to work through the detail and to make
sure that the details are fleshed out and the ramifications and options are fully understood. Part
of that has been options identified around different, alternative approaches to piling, for
instance, on the site, which need to be explored, and the motion that is coming forward allows
for the extra cost that is potentially, maybe, incurred in that if it is proven to be in the best
interest of the project as a whole. There is also, within the perceived additional spend of
£36.7 million, this contingency built in to cover the risks in accordance with Treasury guidelines,
which clearly give us a degree of credence in these numbers, and to some extent you could
argue that the early contractor involvement mitigates some of those risks, but the approach is
being taken, in line with guidance, to include those things.
So that is the financial aspects. On the planning aspects, 36 planning conditions is not
particularly unusual. This is a major brownfield redevelopment in a key location in Liverpool. As
Chair of the Planning Committee here on the Island I regularly see planning conditions, even on
simple developments, in double digits and even around the 20 mark for some that were in front
of the Committee on Monday, so it is not surprising that there is going to be a lengthy list of
planning considerations given the nature of the site and its –
The President: Hon. Member, you must bring your remarks to a close now.
Mr Baker: Okay, thank you, Mr President. I will bring my remarks to a close by saying do not
delay, do not accept the adjournment and do not condemn the people of the Isle of Man to not
having a service to Liverpool for at least an additional year.
Thank you.
The President: Does any other Member wish to speak? Miss August Hanson.

290

295

300

305

310

Miss August-Hanson: Thank you, Mr President.
I was not planning on speaking to the motion Mrs Beecroft has put forward and I certainly
will be voting for the financial motion by the Department for Infrastructure as it is written.
However, you cannot stop a project from moving forward once it has started in this way. My exhusband was a construction project manager and he has got his own development company, so I
have spent an awful lot of years listening to how one project moves on to the next and the
phases of that project in the run up to its conclusion. Regarding the information, however, that
has been put to us thus far, the £7 million that is needed – and that is including the
contingency … Was the breakdown of this information not identified earlier than the two weeks
that Tynwald Members have had to digest this?
I do not think we have much of a choice, really, do we, because it has already started. We
cannot very well stop something from moving forward. It appears to be a bit of a project
management issue, really, because I am quite sure that the contractor would have been well
aware of the costs and well aware of how they might be running up. What I do wonder is how
long the Department was aware of the need for the motion and aware of the need for the
information, because I believe that the problem is with that two-week deadline, as all
information, really, I believe, needs to be available at as early a date as possible. Should it be
available, if the Department wants a quick turnaround in Tynwald for something so big an issue
as this, then … If the information is available, why not make it available to Tynwald Members? I
sincerely hope that that is not because we are afraid of greater scrutiny, because that is
counterproductive. If a Member asks a question at a briefing – which, by the way, I do not feel is
a boxed-off sort of ‘we did our job because we gave Tynwald Members a briefing, therefore it is
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done and dusted, communication through’ – then that Member should have that information at
as early a time as possible.
Financially, I would like to hear what the Minister has to say regarding the financial
repercussions in relation to delaying the original motion per week or per month, if he has that
information available to him. I would expect it would probably cost us all, as taxpayers, quite
dear. Perhaps again there is a lesson to be learned because I am sure that the information was
available before two weeks ago and again the DoI project management … good, effective
communications, perhaps they might be improved.
Thank you, Mr President.

320

The President: Mr Harmer to speak to the adjournment.
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330
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The Minister: Thank you.
Just to echo what the Member for Ports has mentioned, delay will add significant cost –
plant, equipment … Slots for dredging will be lost, a huge impact on programme – dredging
would probably be next year and we would lose years. In terms of costs, they would rack up
considerably. Plus, of course, the Steam Packet would lose a whole year, so we would need to
find where we would need to sail to for that year. So yes, it is a pivotal moment. We do need to
start in August. If we delay any further, particularly if the motion just goes on and on, we will
potentially never get there, and so this is absolutely critical today.
This is a really good moment for the Island. If you think about it, Liverpool has come on
board, we have got MMO, we have had the Duchy of Lancaster, we have been through every
sort of trial and tribulation – Peel Ports, getting the agreement, negotiations.
The reason why it does not fit on a stick is because of all the momentous work that we have
done so far and all the detail that has been involved. It has been through tremendous scrutiny.
Obviously it has to go through Treasury and through CoMin first before it can come to Tynwald
and all of those processes have been done.
So this is a really important and momentous occasion and I would urge Members to come
forward and have something ready for the 2021 season, because without this today we will not
be able to sail to Liverpool in that season.
The President: Mr Cretney.

345

Mr Cretney: I just wonder – the Minister has just said it does not fit on a stick. For goodness
sake! That is so weak! Whatever happened to evidence-based decision making?
Mrs Beecroft: Absolutely.
The Minister: Can I confirm what that meant?

350

The President: I call on Mrs Beecroft to reply to the adjournment debate.

355

360

Mrs Beecroft: Thank you, Mr President.
Obviously I am disappointed in some of the comments that have been made and, if I may,
actually some of the personal comments just saying that I am against things being done etc., and
the manner in which the comments were made.
When I was a Member in DoI and this matter was first raised, I asked for an awful lot of
information then, as I am sure officers who are still in that Department will well remember. I
supported the principle – even back then I supported the principle that we have a strategic hold
of both ends of the ferry service. But I wanted the details so that I could make sure that I was
happy with the way things were progressing and I could raise any concerns that I had at that
time. And that is exactly the same stance that I have today. I agree with the principle. I hoped to
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agree with the original motion but I cannot because I have not been given all the information. I
was not expected to agree to something within the Department until I had been satisfied and
got all the information that I required at the time.
I think this is what it all boils down to: are we satisfied that we have had enough information
to make an informed decision? As Mr Cretney said just a few minutes ago, we should be basing
our decisions on the evidence provided. We have not been provided with that evidence yet and I
am at a loss to understand why a two-week delay is going to lose us a whole year. And if it does,
then maybe the Department should have acted sooner when the requests were made and sent
the link and sent it to all Tynwald Members at that time. I cannot be responsible for the lack of
response and the timeliness of that response to date.
That is really my main summing up, Mr President. I do hope Members will consider what has
been said by everybody and, I suppose, just think do they have enough information: are you
confident that you have enough information? If you have not, how can you support it today?
Thank you.
The President: Hon. Members, the motion before the Court is that the tabled motion at
Item 11 be adjourned sine die. Those in favour, say aye; against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 2, Noes 21
FOR
Mrs Beecroft
Mr Hooper

380

AGAINST
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
[Mr Callister]
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 3 votes for, 20 –
Mr Callister: Sorry, Mr President, I have pressed the wrong one there.
The Speaker: Three votes less Mr Callister: 2 votes for, 21 against.
In the Council – Ayes 1, Noes 7
FOR
Mr Cretney

AGAINST
Miss August-Hanson
Mr Crookall
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The Lord Bishop
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson
385

The President: And in the Council, 1 for and 7 against. The motion to adjourn therefore fails
to carry and the debate resumes.
I am happy to call again Mrs Beecroft to complete her contribution if she wishes.
Mrs Beecroft: May I do so at a later point in the debate?

390

The President: You may.
Mrs Beecroft: Thank you.
395

400

405

410

415

420

The President: Mr Hooper.
Mr Hooper: Thank you very much, Mr President.
I have three questions, I think, that I would like answering in respect of this development.
The first one is in respect of the increased costs. Was the option to redesign the plan to keep it
within the original budget estimates ever considered? Was that option ever considered? I would
like an answer from the Treasury on that, if possible, as well as from the Minister for
Infrastructure, because on the projects that I have been involved with that is always something
that Treasury are asking us: ‘Here’s the money that we’d like you to spend – please go away and
redesign it and provide us with some more options that fit within our original budget estimate.’
So I would like to know from the people involved in developing this scheme, rather than coming
back and saying let’s spend an additional £6½ million on what we want, was the option
considered to redesign the scheme to make it keep within the original budget?
The second question I would like an answer to is: what is the risk involved in starting the
work before the licence review period has ended? There is still the risk until the end of
September. I believe that the licence could be challenged, and therefore could it be revoked or
have conditions applied? So, if starting work on land that we obviously may not decide to own if
the licence is not given … I believe that was one of the conditions placed on the lease in the first
place with the licence, that the purchase was subject to the licence being granted. What is the
risk involved in starting work before that licence is absolutely 100% nailed down?
And the third question I would like an answer to is: how will this project, which is off-Island
spend, fit in with our on-Island capital delivery? We all know that we struggle to deliver the
capital programme on target, that we regularly have very low capital delivery, and I would be
concerned if that is exacerbated by spending money off Island at the expense of spending
money on the Island supporting our local economy and local construction. I do not for a moment
disagree that we need to do this with the ferry terminal, but if we are already targeting a 60%
capital programme delivery but half of that is off Island, our real on-Island delivery is going to be
30% and that is what worries me a little bit, so I would like to make sure that this project is not
going to have a negative consequence for the delivery of the capital programme on the Island.
So, three questions I would like answers to. Thank you very much.

425

The President: Mrs Beecroft.

430

Mrs Beecroft: Yes, thank you.
Going back to the original motion, there are a couple of things I would like further clarity on;
and obviously I know I can go back to the officers but it would look like the vote on the main
motion is obviously going to go ahead today, so I would like some clarity first anyway.
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We know that the deposit has been paid on the land, but when is the balance due to be paid?
When is the completion due? My understanding was it was when planning permission had been
granted and when the MMO licence had been granted. Now, the MMO licence is not out of the
review period so presumably it means when the review period is finished, but I would like some
clarity on that from the Minister. Was it when it was first granted or is it when the review period
is over? This is relevant because if it is when the review period is over, that does not happen
until 30th September, so does that mean then that the Department is actually going to start
work on land that we have not completed on because we have not got the licence? Or is it going
to start work on the land before the review period is up? In either case it just seems a bit of an
odd thing to do if you have not got full title to the land, to actually start spending money and
incurring costs on it.
Also, we were told at the presentation … I queried, about the reports, which I have already
mentioned in the adjournment debate so I am not going to go over that again, but I queried … I
was told that the reports had all been submitted to the Planning Authority and I said, ‘Well, why
was it a condition of planning in that case if they had had all the reports before they made their
decision?’ That query still lies today. I have not had a satisfactory answer on that, and it could be
something to do with planning that I do not understand – I am well prepared to admit that – but
the planning application was dated 23rd April of this year; if all the reports were submitted prior
to that date, why was it so difficult to get hold of them? Why was it so difficult?
I think I will leave it there, Mr President. Thank you.
The President: Hon. Member for Ayre and Michael, Mr Cannan.

455

460

465

470

475

480

The Minister for the Treasury (Mr Cannan): Thank you very much.
I do rise actually just to respond to a couple of the points made by the Hon. Member for
Ramsey, Mr Hooper, and I am sure that my good friend in the Treasury Mr Shimmins, who is
looking after a lot of the capital projects that we are undertaking at the moment, may well wish
to respond as well.
First of all, effectively I think the challenge was around the Treasury engagement in this
process. I do not have all the details to hand because, as one might expect, Mr President, as you
all know, this is actually a matter that has been going on for … in fact, it pre-empts the current
Tynwald and really extends back to 2015 – I think it was 2015, anyway – when we voted for the
acquisition of the land. So this has been a long time in the coming and of course has been
gathering momentum over an extended period of time. And of course along with the project,
not only the land, the design, the operational workings of the port itself, of the land and harbour
area that we are working to require extensive work and one would only need to look at the
planning application itself, which has now been approved, to see the level of detail that has
been gone into.
So I am very happy to provide and I will seek to provide an overview of Treasury’s various
points and engagement here in terms of the level of detail that has actually taken place within
the Strategic Asset and Capital Investment Committee (SACIC), which is our investment
committee in terms of capital projects, our oversight committee. Again, I will provide
clarification, but from my own involvement I can confirm we were asked a substantial number of
questions about the value for money that we are receiving on this project. For example, in the
last meeting when we were talking about the overspend we wanted to know what options have
been explored certainly in detail around some of the key fundamentals of this particular
building, particularly around the heating, the environmental concerns that have been factored
in, what those longer-term projections would have been and whether there was clear evidence
that everybody had actually gone through not only the proposition that was in front of us but
the alternatives, for example, that were available to them. So I can provide that reassurance.
In terms of the spend on the capital project side, again I think Tynwald will have seen and
received substantial reassurance. We have given a lot of thought in terms of our capital
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programme over the next five years, worked extremely hard to prioritise it, and clearly sitting
within that capital programme is this investment, albeit now at a slightly larger cost. One thing I
would say is that I am very confident in terms of the delivery on Island. The Hon. Member will
well be aware that we have struggled to actually meet commitments. Had we been meeting all
our projected capital spend then we may well have a problem in terms of where we were going
to fund capital on an ongoing basis, but this will certainly not impact our ability to deliver. If
anything, we have got problems delivering capital projects on the Island at the moment,
Mr President, simply because of the success, I would say, both of the programme we are
delivering at the moment and the issues that are coming with that but also the private sector’s
desire to build on a number of key sites around the Island, and Hon. Members will be aware of
those. So, actually delivering the capital programme in its current form is a problem for us and
this will not impact locally or, I believe, impact on our ability to support the local economy.
Obviously one supports the local economy on the basis that we are properly investing public
money in key facilities that we need to maintain our infrastructure and to put in a platform for
further success in our key public services.
With that contribution, I will sit down.

500

The President: Hon. Member for Middle, Mr Shimmins.

505
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Mr Shimmins: Thank you, Mr President.
I rise just to provide a bit more detail following the Treasury Minister’s comments.
As Hon. Members know, I chair the SACIC committee, which looks at capital projects. Clearly
the committee was concerned about the overspend on this significant project. So, as you would
expect, Hon. Members, the committee asked a number of searching questions and we also
asked – in response to Mr Hooper’s question – what options there were to amend the scheme
to bring this back in budget, and it is an absolutely correct thing to investigate. The reality, Hon.
Members, was that there were some options but they were not that significant.
A lot of the cost here is on heavy civil engineering works which need to be done properly, so
one of the options that we did identify could perhaps save round about £1 million would be to
look at the overall fit-out of the terminal building and also to remove the air bridges. Hon.
Members will be aware when they travel on the Liverpool crossing at the moment that the
experience is not really very good. It is not welcoming to our wonderful Island at all. You are on a
floating thing in the rain, in the wind; it is a like portacabin – it is what none of us want. So it is
possible to take the air bridges out, but do we really want visitors to our Island to be standing in
the wind and the rain, potentially? Do we want people, perhaps who are less able or are in
wheelchairs or with walking sticks, to be subjected to that? Remember, this is a lifeline link, not
just transporting visitors to the Island. A lot of people use it to go and get treatment, to go and
visit people who are perhaps less able. So it was the view of the capital committee on that
particular issue that really, when we were already committed to such a significant amount of
money, to remove that important aspect of the experience in facilitating a modern, quality
journey to the Island would really not be a great thing to do.
There are a few other points I would just make in terms of the reasons we looked at options
about how you could reduce the cost. One of the big cost increases is on piling. I am not a civil
engineer, but broadly the initial method of piling was cheaper and would happen more quickly
to put the foundations into what is mud in the River Mersey. Then, when the eventual spec
came back the contractor and others were saying, ‘Actually, we are not convinced that is the
right thing to do – we think you need to put in a more complex type of piling system which will
take longer and will be more expensive.’ So would it be right for the Treasury and the SACIC
committee to say no, go with the cheaper form of piling, when actually it is the foundations for
something that we want for a hundred years? That feels … well, it is an option and that would
definitely save a significant sum of money, but it did not feel that attractive to the capital
committee.
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Just as another point to show you the kind of level of detail that Treasury … Clearly we do not
wish to see projects go over budget, so we are always asking for explanations and alternative
plans. So, if you look at the car parking which is associated with the terminal and again look at
what we have got at the moment, it is not great in terms that you are held outside, you come
down a ramp and there is very minimal car parking actually next to the terminal building in the
Mersey. There is much greater car parking in the new plan, but again that is being built out into
the river. The initial plan was for a kind of embankment finish to it, a bit like a railway
embankment, a sloping up to the car park. In the event, that was not acceptable in terms of a
method of construction and there was a desire – well, a requirement from the authorities – to
put a smooth wall round, and that wall is much more expensive to build than this … ‘revetment’
is the term. In some ways we did not really have much option on that.
I understand and I respect the question from Mr Hooper in terms of what we looked at in
terms of the options. It was the view of the committee, which subsequently presented its
recommendations to the Treasury board, that if we were going to do this we needed to do it
properly.
Indexation is also an issue in terms of initial costings; they were taken some time ago. The
cost of construction has increased significantly, which has not really been factored in, I think.
I think generally there are some learnings about how we manage capital projects. Clearly
Treasury provides the funding and looks at the budgeting. I met a professor from Oxford
University at the recent Small Countries Financial Management Programme and he provides
advice to various countries around the world on how effectively they run their capital
programmes. I thought that was a really interesting thing because he provided some best
practices about how you deliver things on time and within budget and it is certainly something
that I am looking to follow up because these are important things. We can learn from others, I
think, in terms of some of the best practices.
I hope that helps Mr Hooper with his enquiry and I hope it helps Hon. Members as they look
to consider this important project.
Thank you.
The President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr President.
I would just like to contribute, as a Member of the Treasury, that we have taken some
scrutiny around this and it is been through that process. It has been through the Council of
Ministers process as well.
I was just interested because a lot of these documents … There are over 200 documents that
are available publicly and have been available publicly for around a year now on the Liverpool
Planning Explorer website, so there is always plenty of opportunity if you want to look into all
that detail yourselves; there has been plenty of time to do that if you wished to do that. I do not
really think scrutiny is actually where you wait to the last minute and then ask for more and
more detail. That detail is available and it has been available for a considerable time.
The scrutiny roles we do have in place are being followed and have been followed, and that is
where I think the design team have their responsibility for maintenance and design and a lot of
detail. That is what they are paid for. That is what the consultants are paid for, that is what the
design team are paid for. The politicians and the Treasury scrutiny is a different matter. It is not
about the detail of the building, it is not about the detail of the air conditioning; it is about the
process, which has been followed in this case.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Crookall.
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Mr Crookall: Thank you, Mr President.
First and foremost, I would like to thank the Treasury Members and the Minister for their
overview just to give us that bit of confidence in the way this has progressed. I think it is
absolutely needed.
I take on board the comments of Mrs Beecroft and Mr Hooper. Papers were asked for last
week. Whether they are available or not, they were asked for and they said they would be given
them, and they were not. DoI lately has not been good on communication. Government as a
whole is not very good at it, but when we have big schemes like this coming forward, as I have
said in here time and time again, we need to be so much better. The opportunity was given
yesterday by Mr Robertshaw to the Minister to apologise to those involved and it took quite a
while before somebody said sorry. It is not good enough. We are here to spend the taxpayer’s
money, as somebody has already said in here today, and we are asking for an extra £7 million to
do this scheme. It has been explained why and I am quite happy with that. It is a lot of money,
but I am quite happy with that; it needs doing. Nobody in here wants to see us continue with the
facilities we have got down in Liverpool. They are archaic and I think we deserve better, and our
visitors deserve better as well. (Two Members: Hear, hear.)
I would just like to ask the Minister … He said if this goes through today he is ready to move, I
think he said in August subject to I think it was a couple of environmental impact schemes and I
presume they are going to take a couple of months to do, but he also said for a completion in
March 2021. That is about 21 months from now: (a) are they capable of finishing the scheme –
and I am guessing the answer is going to be yes, but I do want to hear him say it, that they are
going to be able to finish the scheme by that date in 2021; and (b) if they are not, what is the
plan B for while they are still building that – have we still got use of the old linkspan?
Thank you, Mr President.

610

The President: Hon. Member for Douglas South, Mr Malarkey.
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The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
I am going to just take us a little bit away from the finances here. I think enough has been
said, I think enough scrutiny has been done and I am certainly quite happy with the motion on
the paper today.
What I am going to do is go back in time. Let’s go back to 10 years ago and say what today is
all about. Go back 50 years ago: this Saturday was the men on the moon. That was quite an
achievement at the time; it was a momentous thing to do. Ten years ago the Isle of Man Steam
Packet Company was owned by an international bank. It was £200 million in debt. We were
using Heysham Port, which we do not own and which keeps silting up. We had a User
Agreement using one of our linkspans that we could not get control over. We did not own the
Liverpool landing stage; we had no control over Liverpool. We were told we had to get out of the
Liverpool landing stage because they wanted to put cruise vessels etc. in the place. We had no
control over our own destiny.
This Government in the last two years, three years, has bought the Isle of Man Steam Packet
Company. We have control of that. We now have control of our two linkspans and after today
we will have control of the Liverpool linkspan. This might not be a big step for a man going to the
moon, but for the Isle of Man this is a massive step: we are taking control of our own destiny
because we will have new vessels, we will own our own linkspan and we will have our own port
in Liverpool to deal with. That is what I am voting for today: for this Island to have its own
independence going forward for the future, owning its own destiny. I think you should put that
into the melting pot today.
We have had the big discussions about the finances. I am quite happy. I know in my
Department how much scrutiny the Treasury goes through when I try to get stuff through and it
is not easy, believe me, and I am quite sure they have done their homework on where we are.
They do not give money away easily; I do not think any Minister would turn around and say that.
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Just think hard on where we have come in 10 years, because I think we have done
remarkably well and I think after today we are in charge of our own destiny and I think that is
what you should be voting for today.
Thank you, Mr President.
Several Members: Hear, hear.

645

The President: Hon. Member for Douglas East, Mr Robertshaw.
Mr Robertshaw: Mr President, I think Mr Malarkey, the Member for Douglas South, has said
it all.
Thank you, Mr President.

650

The President: Hon. Member for Arbory, Castletown and Malew, Mr Cregeen.
The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
It is not 10 years ago; it is four years ago.
655

Mr Malarkey: Well, 10 years since the Select Committee.

660

665

670

Mr Cregeen: Four years ago there was a motion put down in this Hon. Court looking towards
extending the User Agreement for the Isle of Man Steam Packet Company. This Court decided
then not to go down that road. That is how close we were to another User Agreement going to
2040 and beyond. So it is not 10 years; this place has changed significantly (Interjection by
Mr Malarkey) in four years – and how close we were to actually being held to ransom until 2014
we came!
Mr Speaker, I know, got the wrath of some of the board members as we left this Chamber
because of the decision that was made that day, the same as myself because it was my motion
that went in and amended a motion from the Department, and the board of the Steam Packet at
that time were not very happy. We are so close now. Let’s not change direction at this last
minute. This is going to be a fantastic thing for the Isle of Man. (Mr Malarkey and
Mr Robertshaw: Hear, hear.) Hopefully it will be a signpost for people to come to the Isle of
Man, and I just hope that when they get here … and I have said this to the Minister for
Infrastructure, that we actually do a bit at the Sea Terminal as well, (Two Members: Hear, hear.)
because it is all right having it at Liverpool, but let’s have something to be proud of when we get
into Douglas as well.
Thank you, Mr President.

675

The President: I call on the mover to reply. Mr Harmer.

680

685

The Minister for Infrastructure: Thank you, Mr President.
Thank you to everyone who has participated in this debate and to my seconder, the Hon.
Member for Ayre and Michael, Mr Baker. I would also like to thank those who have put in a huge
amount of work so that we can bring this motion today, which as the Hon. Member for Arbory,
Castletown and Malew has mentioned, has gone back many years, and as the Minister for Home
Affairs … there have been many years in achieving planning permission, and the MMO. The
support of the AG’s in the negotiations has been particularly vital. In particular, my thanks – and
this is important – to Mayor Joe Anderson and Liverpool Council for their support. None of this
should be assumed or just taken for granted. We have something really quite special right here
today.
I know there have been a number of comments and I will try and go through some of those
briefly. I think some of them were picked up very well by the Treasury team. As you know, we go
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through an immense amount of scrutiny and obviously the first question is: can we save money
from the design? Obviously this is a major civil engineering project. The vast majority of the
money is on the civils. Yes, we could do it cheaper. Yes, we could cut corners. Yes, we could
move air bridges out. But this is something for 236 years.
Yes, we will mobilise in August for the land works while the MMO … we believe is actually
very low risk because if there had been any issues then we would have already known about
them because it takes hundreds of thousands of pounds to start that.
Obviously all the information, as my hon. friend from Treasury has pointed out – this
information is not suddenly new information. Much of this information has been there in the
planning application from November. It is not the right approach to wait until three or four days
before and say, ‘Where’s all the information?’ Much of the information is there for scrutiny, for
analysis and for taking that forward. As I said before, there always are many standard conditions
that we have to apply to. It is not unusual to have the number of conditions that we have and
we are working through this.
In terms of the Hon. Member of Council, yes, we are completing in February 2021, in terms of
finishing the project, so we are ready to go for March 2021. That is rock solid, that is going to
happen and we have got the team to do that and to build that. In terms of delays – and we have
talked about this before – if we delay, it is millions. The impact would absolutely be huge.
Quite frankly, I almost thought today would be a celebration, really, of the work across
Government, across teams. This has been years and years – almost incredible that we have done
it, almost incredible that we have got land acquisition at a very good value, which they are still
smarting about elsewhere, and we have done fantastic. I would say we have made the bold step
to purchase the Steam Packet and secure a new services agreement, which has been mentioned.
We now stand – a momentous occasion – to secure our vital sea link to the adjacent isle for
future generations over 236 years. I urge Members to support the motion, and with that I beg to
move the motion standing in my name.

720

The President: Hon. Members, the motion is set out at Item 11, that Tynwald approves of the
Department of Infrastructure incurring expenditure not exceeding £26.8 million in respect of the
construction of a new Isle of Man ferry terminal and associated facilities at Prince’s Half-Tide
Dock, Liverpool. Those in favour, say aye; against, no.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw

AGAINST
Mrs Beecroft
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Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 22 votes for, 1 against.
In the Council – Ayes 8, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson

AGAINST
None

The President: In the Council, 8 for and none against. The motion carries.
The Speaker: We have lift off!
725

Mr Malarkey: Another major step for Man!
Mr Robertshaw: Hear, hear.

12. Government Departments Act 1987 –
Transfer of Road Transport Licensing Functions Order 2019 –
Motion lost; combined vote to be taken at the next sitting
The Minister for Policy and Reform to move:
That the Transfer of Road Transport Licensing Functions Order 2019 [SD No 2019/0296]
[MEMO] be approved.
730
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The President: Item 12, Government Departments Act 1987. Minister for Policy and Reform
to move. Mr Thomas, please.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
This Order transfers the functions of the Department of Infrastructure in respect of road
transport licensing to the Isle of Man Office of Fair Trading. The Order makes provisions
consequent on that transfer amending a series of enactments in the road transport field.
Let me put on record what this motion is not. The RTLC is not being abolished; the RTLC will
continue to exist as an independent statutory regulatory body. It is not a merger; statutory
functions of the Department of Infrastructure regarding the RTLC are proposed to be transferred
to the Office of Fair Trading, the most significant being the power to make regulations.
So, what is it? It is a proactive step of addressing a potential conflict of interest between the
functions of the Department of Infrastructure and the Road Transport Licensing Committee. The
Department is currently responsible for making regulations that govern how the Committee
operates, but at the same time the Department has a large number of vehicles registered with
the Committee.
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So why transfer these functions to the Office of Fair Trading? I think this is best explained by
quoting from the Council of Ministers’ report received by this Hon. Court in July 2015:
Both bodies have support services which include corporate governance, financial management, legislative support
and administration support.
Both bodies assess appropriate pricing and levels of completion are in place for the Island’s consumers and users.
Both bodies protect consumer/user interests, consumer/user safety, register service providers and license
services.
Both bodies provide advice and education.
Both bodies have sponsoring Government Departments to promote legislation for their areas of regulation.

750
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As the Chief Minister advised in his Written Answer yesterday, a number of options were
considered by a Council of Ministers Review Committee which was chaired by Mr Crookall. The
committee made a number of findings following consultation, including the main finding that
the Road Transport Licensing Committee should be merged into the Office of Fair Trading. The
Chair’s foreword to the report clearly identified this was a favoured option. The Hon. Court
received this report and unanimously resolved ‘that the Department of Infrastructure take
forward the steps suggested in the report’.
So, why do we not have an Order before us today proposing a merger? Quite simply, it would
not be possible to do so. The RTLC was created by statute as neither a Department nor a
Statutory Board. Its functions cannot therefore be transferred so that it can be merged into the
OFT. Instead, an incremental approach has been undertaken, or is being undertaken, to
implement the proposals outlined in the 2015 report. The first phase was completed in 2016
when both the OFT and the RTLC were relocated administratively and physically within DEFA.
There have been some concerns voiced about the OFT not having the required expertise to
undertake the DoI’s statutory functions. It is anticipated that existing officers of the RTLC will be
responsible for any administration, inspections and subsequent enforcement action relating to
the RTLC, ensuring continuity of support and advice from the RTLC.
Mr President, I beg to move the motion standing in my name.
The President: Mr Harmer.
The Minister for Infrastructure (Mr Harmer): I beg to second and reserve my remarks.
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The President: Hon. Member for Douglas East, Mr Robertshaw.
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Mr Robertshaw: Thank you, Mr President.
I wish to move that we adjourn the debate on the motion before us at Item 12 on our Order
Paper sine die – that is the Latin pronunciation.
I would first wish to explain why I believe it should be adjourned and then why this should be
sine die. Firstly, why an adjournment? None of that which follows is said lightly or without a
great deal of thought, Mr President. What I say in this part of my speech is as an independent
Member of this Hon. Court. Despite how it may appear to the contrary, this is not a position
taken in opposition to the Council of Ministers. This is actually a mess we all find ourselves in as
an Hon. Court in equal measure and it is one we all have to find our way out of together. It is
simply a question of how we achieve it. Neither is it a problem of the current administration’s
making. The genesis of this issue lies in the emergence of the Road Traffic Act 2001, which is, to
put no finer point on it, a complete dog’s dinner. Don’t take my word for it, please. Such advice
has come in slightly less colourful language as mine from legal and indeed judiciary comment. If
any Member ever doubts the importance of getting legislation right, of ensuring scrutiny is
important in both Houses of this Hon. Court, then look no further than this Act and the damage
it has done and is doing. From this dog’s dinner of an Act emerged both (1) the RTLC, which is
internally and externally riddled with conflicts of interest that are currently causing a deal of
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problems; and (2), and of equal importance, a dreadfully onerous, expensive and deeply
oppressive appeals process over which we should all hang our heads in shame. Those being just
two of the major concerns.
My first encounter with this subject occurred only months after I had first been elected as an
MHK, when I was asked by the then Minister of DoI if I would, with my business background and
sitting outside the departmental structure, have a look at the situation the taxi trade found itself
in. To respond to this request, what I can only describe as an informal committee was formed
and with the able support of the Hon. Member for South Douglas, Mr Malarkey, and the then
Member of Council, Mr David Callister, we quite quickly produced a short paper entitled
‘Towards a Settlement’. This, I believe, was the first real attempt made to address just some of
the wrongs emerging from the 2001 Act. It was not comprehensive and we did not pretend that
it was; it simply tried to deal with some of the injustices which were emerging from the
application of a dreadful piece of legislation.
Later, as Hon. Members heard from the Chief Minister yesterday, there was a further sally
forth into part of the labyrinthine complexity of this infamous Act when the now Hon. Member
of Council Mr Crookall was charged with looking at where the RTLC might sit. This was a more
formal CoMin approach to another part of the problem, but it was in no way, nor did it pretend
to be, a comprehensive solution any more than my previous more informal approach had been.
That was recognised – and this is crucial – at the time and required the then Minister to pull it
back into the Department with a vanilla amendment tagged on to the end of the motion, and it
quietly went away again. It was no more of a fix then than the fundamental problems that exist
now. It would not be correct to laud it as a solution: it is not. It is a superficial response to a
much deeper ill, and that must be addressed.
To do what is suggested in the motion today would effectively be nothing more than us
jumping out of the frying pan into the fire. I am afraid to say that it smacks of that famous
reaction: something needs to be done, this is something, let’s do this. The whole situation is
such an awful, tangled mess that I am far from convinced that the officers in DoI know what they
are talking about, or that one or two of the departmental Ministers have actually been fully and
clearly briefed. I doubt it. My advice is now, to both officers involved and Ministers: you are in a
hole, guys, please stop digging. As an Hon. Court we need to make well-informed decisions and
right now we are not in such a position to do so. That, Mr President, is why we should adjourn
this debate.
Moving now to why it should be adjourned sine die, I now speak as a member of the
Environment and Infrastructure Policy Review Committee. Clearly the Committee could not
allow itself to sit on the sidelines watching this slow-motion train crash unfold. We clearly have a
duty to try to seek out solutions, and that is what we are now doing our best to achieve. We
currently have this matter under examination and intend to report in due course. The intention
on the part of the Committee is to produce a report with recommendations which the Council of
Ministers will then have the standard two months to consider and respond to before it arrives
on the floor of this Hon. Court, and I hope and trust that it will be received in this spirit, intended
as a wholly constructive contribution to help move towards sorting out the mess we all currently
find ourselves in with this Act. So, sine die because the Policy Review Committee cannot make
itself a hostage to fortune over a set date, Mr President.
In closing, I would wish to make one quick personal observation – this as a Member involved
right across the piece one way or another in many policy review work issues – and it is this.
Hardly an issue I am looking at with others in various areas ends up being very far from concerns
about how our regulatory framework is functioning – or not, as the case may be. It is past time
we got to grips with a problem that is manifesting itself in so many different ways.
Mr President, I beg to move that we adjourn the debate sine die.
The President: We are now in an adjournment debate. The five-minute rule applies.
Hon. Member for Onchan, Mr Callister.
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Mr Callister: Mr President, happy to second the adjournment.
The President: Hon. Member for Middle, Mr Quayle, Chief Minister.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I rise to speak against the motion for an adjournment moved by my hon. friend and colleague
the Member for Douglas East, Mr Robertshaw. Whilst I say that, I do share the same long-term
views and concerns that the Hon. Member has addressed and I do look forward to his
Committee’s report coming forward, which I am sure will be very helpful in taking this matter
along, but a conflict of interest exists, perceived or actual, with the Department of Infrastructure
having statutory powers relating to the Road Transport Licensing Committee and having vehicles
and services that come under the RTLC’s regulation. With adjournment the conflict will remain
unresolved and is likely to increase, as in November 2019 the Department will have to comply
with the Road Transport Regulations 2018, which govern the safe use of heavy goods vehicles.
This will mean that the Department will be lodging an application with the RTLC to register for
an operator’s licence.
The Hon. Member for Douglas East Mr Robertshaw’s email to Members on Monday evening
regarding DoI as a bus operator precisely demonstrates that there is a direct conflict between
the role of DoI players in relation to the regulatory environment, the RTLC and the delivery of
services. This conflict has also been an innovator to the evolution of the regulatory environment
in this sector. For example, the Department has delayed a consultation over the future of the
taxi legislation due to complaints from the industry over the Department’s Connect Services
public transport model. Look at how the sector has evolved in other jurisdictions. Consider how
it may need to evolve in the future for meeting climate change targets. Whilst this conflict exists,
the legislation and the regulatory environment cannot move forward.
Mr President, the adjournment will delay these issues being addressed. As I said earlier, I
share the concerns raised by the Hon. Member for Douglas East, Mr Robertshaw, and commit to
an early review of the RTLC and a return to Tynwald as soon as possible, but what is proposed
currently is vastly superior than the current situation.
The President: Mr Speaker.
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The Speaker: I suppose I pick up where the Chief Minister has just left off in terms of it being
vastly superior, and what was quite clear in Questions yesterday was that we actually do not
know and we cannot actually see that any assessment has been done of what the frying pan that
we are leaving ... Well, we know what the frying pan looks like; we are just not sure how big the
fire is, and that seems to be where we are at, at the moment.
I must admit I thought there must be some burning platform – to stick with the theme – that
means we must do this now rather than waiting for the report that is coming, and so I have just
made an enquiry of Mr Attorney as to whether there is any particular time-limited legal
requirement. There is not one that I am aware of and equally I am not aware of any particular
court case that is coming down the line. This is something that we must do and we must do it
this way now, but we will change it in due course, but we are not sure what it is going to look
like either straightaway or down the line. This is a fudge. I completely concur with
Mr Robertshaw’s comments. It is kicking the can aside so you can deal with a few other things
down the line and I am not convinced that we have really stopped to consider the good
governance of the overall picture when moving forward with this.
So, I will support the adjournment. I would hope that we can move forward in reasonably
swift time to agree some principles about why this does need to change and how it needs to
change, but I am not convinced that it is being done the right way through this mechanism.
The President: Hon. Member for Peel and Glenfaba, Mr Boot.
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The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
I think there seems to be some obfuscation and confusion over what is trying to be achieved
here. In fact, the RTLC is being transferred to OFT and OFT will then be responsible for their
legislative promotion through DEFA of any legislation and regulation that goes forward. The
admin for RTLC already sits in DEFA; in fact, it sits next door to OFT. They do not necessarily – in
fact, they do not have any common functions at the moment. We are not transferring or trying
to merge RTLC with OFT. All this Transfer of Functions Order does is move the Act and the RTLC
committee into the OFT arena, but OFT will have no oversight, no political input from DEFA; it
will remain an independent body.
There is, however, a debate that will take place in due course as to whether the RTLC merges
with the OFT and there are reports from 2013 and 2015 that recommend that course of action,
but I stress that the Transfer of Functions Order today before you does not talk about or mean
that the merger is imminent or inevitable; it is something for discussion at a later stage.
So, I would oppose the adjournment and I support the transfer.
The President: Hon. Member, Mr Thomas.
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The Minister for Policy and Reform: Thank you, Mr President.
We had a quote about the situation from the Hon. Member for Douglas East and I think a
quote back would be il meglio è l'inimico del bene: the perfect can be the enemy of the good.
What I heard clearly from the Chief Minister is that a review will take place. In fact, a review
is happening because, as the Hon. Member for Douglas East has told us, there is a parliamentary
review; and, as the Hon. Member for East Douglas knows, more recently there was actually a
Government paper and review of competition and regulation and the future structures.
There are issues of governance but we had a very misleading intervention from Mr Speaker
about that. Mr Speaker referred to the Questions yesterday rather than the Answers, and in
actual fact a fair reading of the Answers yesterday gave a perfectly adequate treatment of the
issues that are there with a full understanding. We also had a report of a question to the
Attorney General of an answer, which was: is there a court case, is there an issue in court? Well,
that is not the question. The question is: are we in a process to deal with the issues to eventually
arrive at a perfect situation, and is this interim stage helpful? And of course it is. It cleans up
where we are, and nobody is denying it is not the perfect situation but we need to move to that
as quickly as possible. Mrs Lord-Brennan has made very helpful interventions with her expertise
from the Department of Infrastructure and the Office of Fair Trading. Mr Perkins, Chair of the
Office of Fair Trading, has been very helpful. I am sure Mr Robertshaw and his Committee will
help the executive move as quickly as possible.
I do hope we can go ahead today to actually put this Order in place that is along the way to
the perfect and is certainly a very good improvement.
The President: Hon. Member for Ayre and Michael, Mr Baker.

935

Mr Baker: Thank you, Mr President.
I concur with the statement of my hon. friend from Douglas East, Mr Robertshaw, that we are
in a hole –
Mr Robertshaw: We’re still digging.

940

Mr Baker: – and I think we all recognise that. We certainly would not choose to start from
where we are starting. The simple question is: are we best moving forward from here? Or are we
better staying where we are and waiting for the E&I Committee to report and then for Tynwald
to debate those recommendations, which I am sure will be very helpful, and not doing anything
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until then? Or are we better making this tactical change right now to move the problem – to use
Mr Speaker’s analogy – out of the frying pan, possibly into the fire?
Picking up my hon. friend the Treasury Minister’s analogy yesterday, we do not have an
auditor’s report to say how hot the frying pan is compared to the temperature in the fire, but I
would postulate – and Mr Robertshaw is an entrepreneur, as the Treasury Minister said
yesterday – that the temperature in the frying pan is actually far hotter than it is likely to be in
the fire and that we have got a choice: we either stay in the frying pan and recognise it is hot, or
we jump into the fire and hope that it is not quite as hot as the frying pan. (A Member: You
wish!)
In my view, looking at it, there are clear conflicts of interest with the Department of
Infrastructure being in the relationship with the RTLC that it is in currently. There are clear issues
with the RTLC. That is well recognised and I have spoken in this Hon. Court previously about
some of those, and I would concur with what Mr Robertshaw has said. The simple question is:
are we better remaining where we are, with those conflicts of interest being absolutely
apparent, and doing nothing about it right now? Or are we better to actually change to
somewhere where we believe, although there is no money-back guarantee (Interjection by the
Speaker) but we believe that it is going to be better?
If the E&I Committee was able to confirm its reporting schedules, we could then assess
whether they were able to report and Tynwald react appropriately before the DoI needs to do
its application under the operators’ regs, but the Chief Minister has already said the DoI needs
to put those applications in in December – (Mr Harmer: November.) November, so that is
driving the deadline. That is the reality here. It would be effectively applying to an organisation
which effectively it is has got a clear conflict of interest with.
So, I am very sympathetic and clearly we do need to sort this out and it needs to be done
with urgency, but I think on balance we are better off proceeding than not proceeding.
Thank you, Mr President.
The President: Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you very much, Mr President.
It seems to me that what the Hon. Member for Douglas East is asking us to do is just to take a
step back and say ‘can we have a think about this before we actually do it?’ I do not think it is
much more complex than that, really, the argument that was made, and I think it is quite a
sensible argument to have made; I think I completely agree with him.
Mr Speaker has talked about jumping out of the frying pan into the fire and I think that is
quite a good point to make. We do not know what conflicts may exist between the RTLC and the
OTF. No one has assessed that. It is not in the 2015 report; actually, it is silent on that.
I think this issue with the needing to put an operator’s licence in is a bit of a red herring
because the DoI have been in technical breach since 2015, as far as I understand it, so we are
already four years into this technical breach. What is another couple of months? I do not really
see the urgency there.
When it comes to these issues of potential conflict, you are going to have the OFT sponsoring
an organisation rather that regulate, say, the taxi trade. If there is then a competition inquiry
around the granting of some of these licences, who will deal with the competition inquiry? Will it
be the OFT? And so, how on earth can the OFT provide that fairly?

990

Mr Baker: Hon. Member, would you give way, kindly?
Mr Hooper: Yes, of course.
995

Mr Baker: Thank you very much, I appreciate that.
The key thing that has changed is the reduction of the operators’ regulations, which was
recently, it was during – (Interjection) So that is what has changed; it is not … And the obligation
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is to apply within a year, hence the November deadline. So it is not in breach currently because
it has not had to apply yet, but it is shortly going to have to.
Thank you very much, Mr Hooper.
Mr Hooper: Thanks for that.
For me, it seems like we are really deciding which is the lesser of two evils: the conflict
between the DoI sponsoring the RTLC and the conflict that may exists if the OFT has to conduct a
competition inquiry into something the RTLC has done. I do not think you can make that decision
without more information, quite frankly.
The Minister for Policy and Reform: Will the Member –? (Laughter)

1010

Mr Hooper: No, Mr Thomas!
The Speaker: Five minutes!
Mr Hooper: One of the things I think we need to really think carefully about –
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The Minister for Policy and Reform: The RTLC is not being abolished.

1020

Mr Hooper: – is trying to understand how the reporting structure will work. Mr Boot said that
regulations coming through under the new structure would be laid by DEFA. Technically, I do not
think that is correct. It seems to be that changing section 62 of the Road Transport Act to change
‘Department’ to ‘OFT’ means the OFT will be directly responsible for laying regulations in front
of Tynwald.
The Minister for Policy and Reform: That is all it is responsible for.

1025

1030

1035

Mr Hooper: So, if it is laying these regulations directly in front of Tynwald in respect of the
RTLC, which it is now sponsoring and which it may be conducting a competition inquiry into,
how do you square that circle?
I think the only point I am trying to make is none of this really seems to have been
particularly well thought out, and whilst I appreciate the Department is trying to do this for the
best of reasons to minimise that conflict, I am not convinced that the conflict we are moving into
is any less damaging than the conflict that currently exists. If the Department cannot properly
articulate why that is the case, I do not think we should be approving this today and I think the
adjournment makes a lot of sense.
Thank you.
The President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
The fire is hot. I can tell you that the situation has been assessed, at least from my point, and
I have looked across quite a consistent view over the different aspects. Whatever happens,
whatever the outcome, this needs to be looked at. It does.
I am going to support the adjournment. I think the matter of the applications coming from
DoI actually has been happening already for quite a while. It is great that there is a bit more
openness and recognition of this. We do have to consider the other side, the matter of the
conflicts that will exist with having the OFT side of things because of the potential or the
possible need to investigate into competition matters.
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So, that is my view. Some of you will know – I have thought about it, I have expressed the
view – I share those concerns. One way or another it needs to be sorted out. Things are not
working properly.
Thank you, Mr President.
A Member: Hear, hear.
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The President: Hon. Member for Garff, Mr Perkins.
Mr Perkins: Thank you, Mr President.
As Chairman of the OFT, let me try and sum up where we are at this point in time. The
fundamental issue is that the RTLC police the functions of the Road Transport Act 2001 and we
all agree it should be transferred out of the DoI – I think I am getting that feedback from the
mood of this Hon. Court. The Road Transport Licensing Committee exists because there is a
requirement for a specialist regulator. DoI is the largest operator of these type of vehicles on the
Island and soon it is going to be subject to the new regulations to ensure safety of the heavy
goods vehicle operator regulations. Consequently, we all agree it is vitally important to avoid any
actual or perceived conflict of interest in these areas in which the RTLC regulates.
So the question is: where should it go and how can a conflict of interest be avoided in where
it is going? The OFT is seen as the best fit, as physically both entities occupy offices in St John’s.
They operate in a similar manner in the interests of the public. If this motion is passed, then the
RTLC will operate as, and remain, a totally legally independent body sitting within or virtually
alongside the OFT. (A Member: Hear, hear.) It will be free to make its own unfettered decisions
in line with the legislation. This will not preclude the OFT being able to investigate any valid
complaint that is received, because they will still be kept totally separate. In the Isle of Man we
often get conflicts of interest – how often do you see Facebook running riot: ‘Well, of course
they would say that, it’s all part of Government’ etc? – but I believe that this is the best option.
I would remind Hon. Members that the Programme for Government calls for a full review of
all Government regulators, (Several Members: Hear, hear.) (A Member: Absolutely.) and this
should be fully completed before there is any consideration of more significant moves – for
example, merging the Office of Fair Trading with the RTLC. However, I would remind you, Hon.
Members, that this type of more significant move is not part of the proposal before us today.
Going forward, it is vital to ensure that any continuing regulation is both appropriate and
proportional, and in that, I am supporting the motion but not the amendment.
The President: You mean you are not supporting the adjournment?
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Mr Perkins: Yes, sir.
The President: Mr Harmer.
Mr Cannan: Vote!
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The Minister for Infrastructure (Mr Harmer): Thank you, Hon. Members.
I have to agree with the Member from Douglas East in the sentiment and in the reform that is
needed. However, I would say that the helpful note circulated to us on behalf of the Hon.
Member for Douglas East in advance of the adjournment proposal refers to a need for clarity on
the issue raised about the Department’s licences. I have asked the Clerk to circulate the memo
that was prepared for me and I hope that was useful background information.
As the memo sets out, the Department and its predecessors have held a regular licence for
many years. In fact, we hold operator licence number 1; we need this to provide the Island’s
scheduled bus service. When, in 2105, the Department took on responsibility for the
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Government-wide fleet operations, the Department took advice from the RTLC’s officers on how
the various minibus operation registrations then held by other Departments should be dealt
with when the fleet was centralised under the Department of Infrastructure. As a result, an
application was made for a single registration in October 2015. The RTLC granted that
registration. The secretary has confirmed the Committee should not have granted registration
for that, as the applicants already held an operating licence. This is contrary to section 5(4) of
the Road Transport Act 2001. Let me be clear: this is not a breach of the Act by my Department,
nor does any offence arise as a result. There is therefore no sanction to be applied. The RTLC
should have noted the prohibition of the Act and advised the Department to seek a variation of
its existing operator licence.
The Department now is seeking that variation to help the RTLC resolve the issues. I can
assure Members there is nothing here to delay the motion. In fact, surely the opposite applies. It
is just the sort of potential conflict of interest between my Department’s role under the Act and
the operator that the Order is seeking to avoid.
There are a couple of things that have been said about analogies and they are not always
helpful. It is not from a frying pan into a fire – I do not think that analogy is at all accurate. And
when we talk about digging holes, sometimes at the moment we are keeping digging. If we do
not do something and change something, we will keep digging and we will continue to have that
issue.
I think the point has been made very clear: the fundamental issue – and I think this is perhaps
where the confusion lies – is what is being transferred to the OFT are the functions of the Road
Transport Act 2001. The RTLC will remain a legal body, independent, sitting outside the OFT, free
to make its decisions in line with the legislation. This will not preclude the OFT being able to
investigate how, for example, Bus Vannin is operating, so there is not the same …
If we wait for reports, and wait and wait, it could be November when we debate, it could be
January – way too late for what actually is relatively a straightforward motion. So, whilst I have
absolute sympathy with the investigations, which I believe can carry on and continue with how it
should look, in actual fact it makes more sense that that is under the guidance of the OFT, where
there are not those conflicts, rather than the Department of Infrastructure.
With that, I beg Members not to support the adjournment.
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The President: I call on Mr Robertshaw to reply to the debate.
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Mr Robertshaw: Thank you, Mr President, I appreciate that.
I think there is a general agreement in this Hon. Court that we are in a pretty poor place at
the moment – we are down the hole somewhere. The question simply then is back to the frying
pan and the fire, the argument put forward by DoI, which is looking simply at the frying pan and
trying to get out of it and is not turning around and looking at the fire, which the Hon. Member
for LegCo, Mrs Kate Lord-Brennan, clearly indicates is pretty hot – and it is, and I will come back
to that in a second.
There is an underlying suggestion that there is a burning bridge here somewhere, that CoMin
has got to get this through now. No, it has not, because there is only a suggestion that there is a
particular deadline, and the evidence I have got – which I cannot read because Hon. Members
have not seen it – from the Hon. Minister for Policy and Reform’s own Department says there
may or will likely be a conflict in November, and we have also heard from Mr Speaker that there
are a number of issues in balance. So there is no clear issue there that we must act by a given
date.
What I want to talk about is this issue about the fire being hot and this issue about technical
breaches and what actually happened. We are here not to become myopic about
interrelationships within Departments etc. or where a particular service sits, but our service to
the people of the Isle of Man and its businesses. In my original words, Mr President, I clearly
indicated that certain sectors of our transport services have been cruelly treated by the current
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system in the sense that they are subject to the RTLC but have no reasonable fair recourse to
appeal – none whatsoever, they are closed out. It is a disgrace, it is shameful, and when it
occurred to this group of people that they wanted to find a way forward, a way out, so that their
position could be fairly understood, where did they go? They went to the OFT. And what did the
OFT do? Brush them aside. The people we are responsible for protecting and defending have no
confidence in the OFT, and if we today decide that we are going to transfer the control that the
RTLC has over these people and link it to the OFT, we will be placed in a very embarrassing
situation because we will have completely and utterly let the people down we are here to
represent.
We have had a sort of a nod and a wink conversation in terms of the Committee here and we
will do everything in our power to get a report laid before by November. The degree of tension
that exists is only likely to be an issue and I believe if we all approach this in good faith we could
resolve this together, because we are all in this together – make no mistake about this. This is
not Policy Review Committee versus the Council of Ministers. We have got to resolve this. We
have got to recognise what our responsibilities are to the people outside.
So, Mr President, I beg that we vote for this adjournment debate today. Thank you.
A Member: Hear, hear.

1170

The President: Hon. Members, the motion before the Court is that the motion at Item 12 be
adjourned sine die. Those in favour, say aye; against, no.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 8, Noes 15
FOR
Dr Allinson
Mrs Beecroft
Miss Bettison
Mrs Caine
Mr Callister
Mr Hooper
Mr Robertshaw
Mr Speaker

AGAINST
Mr Ashford
Mr Baker
Mr Boot
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

The Speaker: Mr President, in the Keys, 8 for, 15 against.
In the Council – Ayes 6, Noes 2
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson

AGAINST
Mr Henderson
The Lord Bishop
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The President: And in the Council, 6 votes for and 2 against. The Branches are in
disagreement, therefore the motion fails to carry.
We are still in the main debate. I give Mr Robertshaw the opportunity to speak now, if he
wishes.
Mr Robertshaw: I think I have covered all the points, Mr President, that I feel are appropriate
to deal with in the main debate.
I do not agree with the proposed transfer of functions for the reasons I have already
articulated. I know that significant elements of the trade will be profoundly disappointed with
this Hon. Court today if it goes ahead with the transfer.
I perfectly agree with the Chief Minister that there are conflicts of interest that exist; they are
not new, they have been there for some time, they are progressively getting worse. But believe
me, there are very significant conflicts of interest that lie outside if we move it and we have
achieved nothing in transferring the function today in the way proposed. It is a bit of a sop. It
just tries to creep round the problem. It has not really resolved and understood what it is doing.
It is not the right thing to do.
Thank you, Mr President.

1190

The President: Hon. Member for Onchan, Mr Callister.
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Mr Callister: Thank you, Mr President.
I think I raised most of my concerns yesterday morning during Question Time, but it is just
one particular question that I cannot get through my head and maybe the mover of the motion
can actually explain that to me. As far as I understand, the urgency of having to get this done
today and not waiting for the Environment and Infrastructure Policy Review Committee to
actually finish its findings and to take evidence from the RTLC and other parties in order to find a
proper solution – which is actually very well detailed in the report from 2015, which my
colleague from Council Mr Crookall at the time chaired; it clearly said that further work needed
to be undertaken … Our Committee is doing that work.
But there is one question and that is in respect to this licence in October. I know the DoI
Minister said they applied for a licence in 2015, but maybe the mover of this motion can just
explain to me or put on Hansard: is this an annual licence, or is it a biannual or triannual licence?
Can he explain that? If he had to apply for a licence last year, then why weren’t the functions
transferred last year or the year before? I just need some sort of understanding on that question
and I hope the mover can answer that.
Thank you, Mr President.
The President: Hon. Member, Miss Bettison.
Miss Bettison: Thank you, Mr President.
My concern here lies in that we are simply removing the conflict of the RTLC with DoI and, in
doing so, creating an RTLC conflict with OFT.
There are already limited options for appeal for those licensed by the RTLC, as submitted in
oral evidence to the Environment and Infrastructure Committee on 15th May 2019 – that the
only opportunity to appeal at present is to the High Bailiff, which comes at a very high cost. For
matters of unfair competition, however, there is the opportunity to approach OFT, yet this
proposed change would seemingly remove one of the only two options available for
consideration of an RTLC decision and would certainly place a perceived conflict of interest there
for those people choosing to utilise that route.
I firmly believe the RTLC cannot sit under DoI in view of DoI being the largest PPV operator on
the Island, yet I also do not believe OFT is the correct place for it.
The OECD Council on Regulatory Policy and Governance recommended that countries:
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Develop a consistent policy covering the role and functions of regulatory agencies in order to provide greater
confidence that regulatory decisions are made on an objective, impartial and consistent basis, without conflict of
interest, bias or improper influence.
1225

And in 2004 the House of Lords Select Committee reported on the regulatory state ensuring
its accountability, and I believe much of that stands true today. They stated:
There must be a much stronger communication of the ‘whole of government’ view of regulation.

They recommended:
that the Government appoint a lead Department to be responsible for promoting effective regulation in practice,
thereby co-ordinating the various roles currently played by a number of Departments,

1230

1235

1240

This is as true for us as it was for the UK Parliament. I believe we seriously need to give
consideration to a department of regulatory functions to remove all of the various disparate
regulatory functions from the many Government Departments and ensure they are given
independence and freedom to truly regulate effectively.
With regard to this specific issue now, I believe a pragmatic interim solution would be to
submit a Transfer of Functions Order to the October sitting of Tynwald, moving the RTLC under
DEFA rather than OFT and giving time therefore for the DoI to comply with the licensing
conditions. We could then, as a Committee – Environment and Infrastructure – report in
November, as we have given a commitment to do, allowing that debate to happen in January.
We certainly do not want to force DoI into a position where they do breach their conditions, but
I also believe that jumping from the frying pan into the fire or jumping out of one hole straight
into another is probably not the most sensible way for us as a Court to go about this.
So, I will be voting against the Order today but would hope that the Minister for Policy and
Reform will be bringing an alternative Order in the October sitting.
Thank you, Mr President.
The President: Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you very much, Mr President.
I think, for me, the one thing we have not really heard is why the decision was not taken to
transfer the sponsoring Department from the DoI to DEFA itself rather than the OFT. The reason
I say that is because it seems to be all to do with this idea of a single regulatory hub within
Government. I think DEFA is already providing that sponsoring function for other regulators – for
example, the OFT. Why can’t it also provide that same function for the RTLC? It would provide
the independence that you are looking for from the DoI, it would provide the lack of conflict
there – there would not be a conflict between the OFT and the RTLC just because they shared a
sponsoring Department. It would seem that would be a sensible place to just park the RTLC for
the moment. That seems to be what we are trying to do here: move the RTLC out of the DoI and
park it somewhere else temporarily while we sort out the problems, just to get over this hurdle
of needing a new operator’s licence. So, if we are just talking about a temporary park, DEFA
would seem to be the right place to park it.
What it kind of feels like has happened is we have looked back at this original report in 2015
which suggested merging the two and decided, because merging it was recommended, that
surely is the right place to therefore park it, but what is quite unusual is that document
consulted on a merger, Tynwald approved a merger, but this is not a merger. We have been told
that numerous times: this is not what we are doing. So, all of the arguments about merging it
surely fall away because we are not doing that. What we are doing is something else. We are
just parking the RTLC underneath a Department that is outside the DoI.
So, I would be very grateful if someone – hopefully the Minister moving this, or possibly the
DEFA Minister himself – could explain why the decision was taken to park this organisation

________________________________________________________________________

1864 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019

1270

1275

underneath the OFT and possibly create these extra, additional conflicts, when parking it under
DEFA might have actually resolved some of these problems, if not all of these potential issues,
even if they are only issues caused by perception rather than the reality.
And seeing as we are leaning heavily into quotes today, I would like to quote from
Sir Humphrey, (Interjection and laughter) who said, ‘We don’t measure our success by results
but by activity, and the activity is considerable and productive.’ That is what this feels like to me.
We are doing something because we have to do something rather than because it is necessarily
the right thing to do.
Thank you.
The President: Hon. Member, Mr Boot.

1280

The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
I thought I would rise and try and address some of the issues. In doing that, let’s rewind a
little, as a number of bodies and politicians have considered this issue over a number of years.
In 2013:
The Council of Ministers’ Report on Modernising Ministerial Government … sought to reduce the number of
separate Government entities to improve communication, reduce costs and increase customer service. This
document suggested efficiencies and a more coherent regulatory regime could be provided if some regulatory
functions including the Road Transport Licensing Committee were brought together with another regulator. That
document proposed merging the Office of Fair Trading with the RTLC. The following similarities in expertise exist
within these bodies:
Both bodies have support services which include corporate governance, financial management, legislative support
and administration support.
Both bodies assess appropriate pricing and levels of completion are in place for the Island’s consumers and users.
Both bodies protect consumer/user interests, consumer/user safety, register service providers and license
services.
Both bodies provide advice and education.
Both bodies have sponsoring Government Departments to promote legislation for their areas of regulation.

And then:
The merged regulator was the second most popular option in the on-line public consultation and received the
most support from the stakeholders. In addition, this option was supported by the majority of respondents who
made written argued representations to the Council of Ministers’ review committee.
1285

Then we move forward to 2015. A report by the Council of Ministers’ RTLC Review
Committee was accepted by Tynwald with the Department of Infrastructure being tasking with
taking forward steps in the report, including finding 9:
That the merged regulator located within the Office of Fair Trading is the best option for regulating the road
transport industry for the future, to meet the open, transparent and independent technical requirements of both
the public and stakeholders.

1290

1295

So this has been considered on a number of occasions.
When we looked at this transfer and looked at the situation with regard to DEFA being the
recipient, it was clear that part of what had been recommended has already taken place
inasmuch that RTLC admin is located within DEFA, but if we are moving forward … And I make
the point that at the moment we are not discussing a merger between RTLC and OFT, but the
move at present ensures that future regulation under which the RTLC is expected to operate will
be proposed by the OFT, who are probably the Island’s best source of market and competition
perspective and I believe that is the best place for proposed regulatory frameworks to come
forward in the future. DEFA itself has no expertise in that field whatsoever.
However, I can assure Hon. Members that a regulatory review and a regulatory hub review is
well progressed and that a report will, in the next short while I am sure, be available to Members
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and that will lay out the next steps. It is not inevitable that RTLC will be consumed by OFT, but it
will likely be a proposal because they do sit together and the issues of conflict will then have to
be debated and discussed in more detail. But for the present the move to OFT seems to be the
logical move. They have the expertise in terms of further regulatory moves that will need to be
sponsored through DEFA –
Mr Robertshaw: Will the Minister give way, please, for a moment?
If that merger took place, how would members of the industry appeal to the OFT when in
fact they appear to be in some form regulated by them? That is nonsense, surely.
Mr Boot: The functions are very similar. I do not propose an answer to that at the moment
and it is something that is being looked at.
Mr Robertshaw: You haven’t got one.

1315

1320

Mr Boot: Well, there will be an answer and there will be a way forward. (Mr Robertshaw:
There isn’t!) Regulators do complain, on occasions, and, as I said, the 2013 report was quite
specific about the commonalities between the two. (Interjection by Mr Robertshaw) I am not an
expert on that and that is perhaps why it should not sit with DEFA directly.
I think the case for taking it to OFT rather than DEFA is proven by past history and
recommendation, but we are not proposing a merger at present (Interjection) and that is key to
where we are going. This solves an interim problem. There will be a report in due course and I
look forward to looking at the recommendations from that, but it is an interim solution that will
remove a very large perceived conflict that will happen in November this year.
The President: Hon. Member for Ayre and Michael, Mr Baker.

1325
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Mr Baker: Thank you, Mr President.
I just want to really bring this to a simple choice, Hon. Members. It is clear that what is
proposed today is not the whole solution; it cannot be. There is a far bigger piece of work to be
done and it is underway with the Environment and Infrastructure Committee and their report
will clearly be instrumental in the long-term solution. So that needs to happen, it is going to
happen; we do not need to debate that. The simple choice is: do we move it now or do we stay
where we are?
It is very clear that where we are now is a problem. It is very clear there is a commitment to
review things go forward. The motion moves us out of a significant hole and we have to assess
whether where it is being moved to is better, the same or worse than where it currently is, and
it is very clear to me that where it is is a big problem. In my view, we are better actually just
moving it, even if ultimately it ends up being moved again, or restructured or merged or any of
the other options which will come before this Hon. Court.
Hon. Members, I would urge you to support the motion and actually resolve the problem that
is staring us in the face right now, the clear conflict of interest between the DoI and the RTLC.
The President: Hon. Member of Council, Mrs Poole-Wilson.

1345

Mrs Poole-Wilson: Thank you, Mr President.
Hon. Members, I have been listening with great interest to the exchanges on this matter. It
seems to me it is really simple. Whether it is a frying pan or a fire, we are talking about conflicts,
and in resolving one conflict why on earth would we create another conflict? It seems to me that
that has been acknowledged even by the Hon. Member for Ayre and Michael, Mr Baker. We
might not know the size or the temperature – or any of the other analogies we have gone on
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about – but we are clear that the OFT, as the consumer body that could conduct investigations,
would be in conflict with the RTLC.
So, I would submit that there is in fact a third choice, not just the two that have been
presented by Mr Baker. It was well articulated by the Hon. Member for Douglas East,
Miss Bettison. I have not heard why a temporary solution to park this difficult problem of where
the RTLC should sit cannot be with DEFA, or perhaps another Department where we can
minimise the conflict.
There is time to rectify this by bringing a different Transfer of Functions Order in October. Let
us not today pass an Order which we are fully cognisant creates a problem, when we could bring
a different Order in October that minimises that problem pending a full investigation and report
on a more thought-out, long-term resolution.
I will not be voting for this Transfer of Functions Order today, because I believe we can have a
better solution.
Thank you, Mr President.
Several Members: Hear, hear.
The President: I call on the mover to reply. Mr Thomas.
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The Minister for Policy and Reform: Thank you very much, Mr President, and to all Hon.
Members for their rich contributions to this important debate.
Mr Callister asked a very simple question, to which I give a very simple answer: the ‘O’ licence
lasts for five years, at which point another application would be required to renew the licence.
Buses are currently licensed and the licence we are talking about is the HGV one, as I am sure
the hon. questioner knows.
Appeals at the moment are to the High Bailiff, as Miss Bettison said. There is a competition
review possibility to the OFT, but the appeals are to the High Bailiff and I want to make sure that
is accurate. You could still appeal to the OFT because the OFT still exists and the RTLC exists. As I
keep saying and as Minister Boot kept saying, the RTLC is not being abolished and it is not being
merged into the OFT. That is legally impossible. That would need primary legislation change.
I want to now continue with that theme, which is that – a number of speakers have
mentioned it and Mr Perkins made a very good speech to confirm this point – we are in a better
position if the experts on the Isle of Man in regulation, the Office of Fair Trading, can help us
hugely in this process of moving to a perfect situation, but that does not mean today we should
not act decisively to move us towards a better situation. What I mean by that is the OFT would
take on the responsibilities that the DoI currently have for this specific part under the Act, which
is merely taking the regulations – only certain regulations under the Act – to this Hon. Court, but
more than that they would be involved in the process of working with us.
I also want to come back now to compliment Miss Bettison one more time because I think
she nailed it, as Mrs Poole-Wilson has identified, that it might well be eventually that we have
regulatory functions in one place, it might well be that the report that began many years ago, in
2014 to be precise – ‘Modernising Ministerial Government’, where we talked about the need for
independent regulators alongside independent statisticians alongside independent public health
functions and that sort of stuff … It might well be that we can bring that debate to a conclusion
in the shortest possible time.
Mr Robertshaw, Miss Bettison and Mrs Caine are now in possession, as members of the
Council of Ministers’ Single Legal Entity Committee, of version 7 of the Competition and
Regulation Report, which we would hope to be concluding at the Chief Officers Group first and
then in Council of Ministers to be able to make that widely available. We are pretty close to
making some substantial changes to the way that we review the overall situation, so that what
was described by Miss Bettison as a pragmatic solution is pretty close. But that does not mean
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we need to vote against the Order today. It does not mean we need to delay the Lieutenant
Governor’s Order until October.
It is not a bit of a sop today. It is a pragmatic way forward to move us along the path towards
perfection. It is a very important, pragmatic, incremental step on that path … It is not just
activity for activity’s sake, as Sir Humphrey would celebrate; this is actually a practical, pragmatic
step towards a perfect solution with a very good step.
With that, I beg to move.
The President: The motion before the Court is that the Transfer of Road Transport Licensing
Functions Order 2019 be approved. Those in favour, say aye; against, no.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 13, Noes 10
FOR
Mr Ashford
Mr Baker
Mr Boot
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Skelly
Mr Thomas

AGAINST
Dr Allinson
Mrs Beecroft
Miss Bettison
Mrs Caine
Mr Callister
Mrs Corlett
Mr Hooper
Mr Robertshaw
Mr Shimmins
Mr Speaker

The Speaker: Mr President, in the Keys, 13 for, 10 against.
In the Council – Ayes 0, Noes 8
FOR
None

AGAINST
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson

The President: In the Council, no votes for and 8 against. The Branches are in disagreement.
The motion therefore fails to carry.
1415

The Minister: I call for a combined vote in October.
The President: A combined vote in October; you may, sir. Thank you. (Interjection) If you
wish.

1420

A Member: Yes.
The Speaker: Can’t do maths by now …
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A Member: Lost.
1425

The President: It is entirely up to the mover, if he wants to –
Mr Cretney: How many can you persuade? (Interjections)
1430

Mr Robertshaw: Mr President, he likes losing, I think! (Interjection by Mr Malarkey)
The President: Notice has been given. (The Minister: Yes.) Thank you.

13. Airports and Civil Aviation Act 1987 –
Civil Aviation (Investigation of Air Accidents and Incidents) Order 2019 approved
The Minister for Enterprise to move:
That the Civil Aviation (Investigation of Air Accidents and Incidents) Order 2019
[SD No 2019/0267] [MEMO] be approved.
The President: We move on. Item 13. Minister for Enterprise to move.
1435
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The Minister for Enterprise (Mr Skelly): Gura mie eu, Eaghtyrane.
This Order updates the Island’s legislation provision for the investigation of air accidents and
serious incidents on or in the Isle of Man or involving Isle of Man registered aircraft wherever
they may be in the world.
In the event of such an accident or serious incident, the UK Air Accidents Investigation
Branch, an independent agency responsible to the Department for Transport, will conduct an
independent investigation on behalf of the Isle of Man in accordance with the Order before you
today. This is as per current arrangements specified in the memorandum of understanding that
is required by the UK Department for Transport to ensure that the UK meets its international
obligations that are extended to the Island. The purpose of these investigations is to improve
aviation safety by determining the circumstances and causes of air accidents and serious
incidents and promote an action to prevent reoccurrence through the issuance of formal safety
recommendations. This audit is not about the apportionment of blame or liability.
The Civil Aviation Administration has worked closely with and has the full support of the Air
Accidents Investigation Branch with regard to this Order.
Eaghtyrane, I beg to move the motion standing in my name.
The President: Hon. Member, Mr Callister.

1455

Mr Callister: Thank you, Mr President.
Happy to second.
The President: The motion before the Court is set out at Item 13. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
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14. Building Control Act 1991 –
Building (Amendment) Regulations 2019 approved
The Minister for Environment, Food and Agriculture to move:
That the Building (Amendment) Regulations 2019 [SD No 2019/0276] [MEMO] be approved.
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The President: Item 14, Building Control Act. Minister for Environment, Food and Agriculture,
Mr Boot, to move.
The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
I invite Tynwald to recall the Chief Minister’s Statement on climate change, where he
emphasised the need for the Island to reach net zero carbon emissions by 2050. When making
this Statement, the Chief Minister highlighted that a major source of the Island’s carbon
emissions are of commercial and domestic buildings. In order to reduce such emissions,
amendments to the Building Regulations 2014 have been submitted to the Court today for your
approval. These amendments will require new residential buildings to meet statutory targets for
energy efficiency. This will be achieved through the introduction of a requirement for such
properties to undergo a Standard Assessment Procedure, otherwise known as a SAP.
For a building to be compliant with this legislation, the value produced from the SAP will have
to meet or exceed the target SAP value. The initial target of 80 is comparable to the SAP values
being achieved by typical new-build dwellings on the Island, principally due to such properties
already meeting the specified energy-efficiency requirements for building materials – that is Uvalues. However, these target values will increase incrementally over the next eight years so that
such properties will be carbon neutral by 2027.
Hon. Members may note that this initial target value has been increased and the timeframe
for achieving the maximum target value has been reduced as a consequence of the Building
Control (Approved Documents) (Amendment) Order 2019, which was laid before the Court via a
Supplementary Order Paper. These changes have been made as the Department has identified
that the initial SAP target values were too low, given the U-value requirements currently
specified. The SAP target value was consequently increased to align with that achieved by a
typical new-build dwelling on the Island and timeframe for achieving higher SAP targets
reviewed accordingly.
While these targets only apply to new residential buildings, my intention is for further
legislation setting out improvements to the energy-efficiency requirements for commercial
buildings and for extensions and renovations to be submitted for Tynwald approval in the next
few months. However, I need to be clear that these further initiatives, which I will discuss next,
are not included in the changes we are considering today and I am simply trying to lay out a
journey of how we aim to drive down emissions from all areas of our building stock.
Existing residential properties will fall within the Reduced Data Standards Assessment
Procedure (RDSAP), which is a recognised method of measuring the energy rating of existing
residential dwellings and will be covered by the intended future adoption of the UK’s Approved
Document L1B. Commercial premises will be covered by the Simplified Building Energy Model
(SBEM), which will be covered by the intended future adoption of the UK’s Approved Documents
L2A and B.
I recognise there may be some concerns regarding the rapid implementation of our
programme. My Department will maintain a channel of discussion with the construction industry
and if it is found to be genuinely too onerous a more generous timescale could be considered in
parallel with these planned future introductions. Support for such changes was received as part
of the consultations on building control and climate change, with the use of SAP being
suggested.
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It is acknowledged that the scale of the challenge in reducing fossil fuel dependency in the
built environment is vast and will require both effective policy and an increase in skills and
awareness amongst the construction professions. However, I believe the Island’s building
industry can rise to this challenge and my Department will engage with the industry to achieve
these new energy efficiency targets.
In addition to the new energy efficiency targets, the amendments to the Building Control
Regulations will introduce, among other matters, enhanced requirements for disability access,
fire safety, ventilation and glazing. These changes are in line with similar changes that have been
introduced by the UK’s building regulations in recent years.
In concluding, I believe the improving energy efficiency of new buildings is vital if we are to
achieve our goal of carbon neutrality by 2050 and that the improvements to the quality of our
new buildings are vital to ensuring our Island remains a special place to live and work.
Mr President, I beg to move that the Building (Amendment) Regulations 2019 be approved.
The President: Hon. Member, Mr Baker.

1520

Mr Baker: Thank you very much, Mr President.
I would like to second and reserve my remarks.
The President: Hon. Member of Council, Mr Cretney. (Interjection by Mr Cretney)
Hon. Member for Ramsey, Dr Allinson.

1525
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Dr Allinson: Thank you, Mr President.
I would just like to thank the Minister for bringing these Regulations forward. I think they are
a very important first move in terms of climate change, but also they give good value to the
people buying these houses; they know what they are getting, they know that they are of a
certain standard. If, as in the debate yesterday, we are going to be serious about tackling fuel
poverty, the poor and the cold, this has to be the first step to doing that as well, so thank you.
The President: Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you very much, Mr President.
I really do welcome these new building standards. I think the introduction of the SAP is a real
good step in the right direction. I particularly welcome the requirement for all new buildings to
have ducting installed to make sure they all have high-speed internet access; I think that is
another very positive move. I am slightly disappointed we did not also get round to making
electric vehicle charging points also mandatory. I appreciate that is a bigger piece of work, but I
hope the Minister will consider bringing that forward in good time.
There are two things that do concern me. I would like to get a better understanding of how
the erroneous regulations got as far as being laid in front of Tynwald before the Department
realised they had used the wrong SAP values – that is slightly concerning. And I would also like to
get an understanding of how these new Regulations are going to apply to construction that may
have not actually started but has started. So, if someone has dug a trench, does that mean they
are no longer going to be covered by these rules? At what point do the transitional provisions
kick in and these Regulations start applying to new building works?
Thank you.
The President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr President.
I do welcome these changes to the building control. It is a start in the right direction and I am
very pleased with that. It will, as the Chair of the Manx Utilities Authority said, actually help to
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tackle fuel poverty, so by better insulated homes we will reduce the need for energy and still
keep ourselves warm.
Thank you very much, Mr President.
The President: Hon. Member of Council, Mrs Maska.
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Mrs Maska: Thank you, Mr President.
I welcome this move towards energy conservation. Thank you to the Department and the
Minister.
Just a couple of queries I have: will the Department be engaging with building contractors
and the man in the street – or the lady in the street – as well regarding things like workshops,
and educating people as to why this approach is the most appropriate? I would be interested to
know that. As the Minister said, I have every confidence that the industry will engage, but it is
how we handle that that is important, rather than just issuing draconian measures.
And then the other matter: I do welcome as well that in due course we will see similar
measures coming forward for commercial properties, extensions and renovations, but with
regard to all types of properties I wonder if his Department, together with Treasury, will be
looking at measures to assist, because there will be cost implications in such measures, I am
sure, and rather than again just imposing it would be great to think that there might be some
plans that his Department have to aid the owners of properties in achieving and striving for
these attainments. Will there be an opportunity to offer some kind of financial assistance in due
course?
Thank you, Mr President.
The President: I call on the Minister to reply. Mr Boot.

1580
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The Minister: Thank you, Mr President.
I thank Dr Allinson for his comments and, as he rightly points out, these improvements will
provide better value for money in terms of fuel usage and go some way towards addressing fuel
poverty for the future.
Mr Hooper, thank you very much for your comments on the SAP. I think it is a good step
forward. In terms of the electric vehicle points being compulsory, these can be brought in via the
planning system, planning approval, rather than Building Regulations, and obviously there is
some work to do with the MUA in that respect.
You made a point about why we laid erroneous SAP ratings with the first paper: a simple,
fundamental mistake. We were looking at the existing housing stock and looking at the SAP
values generally as an average. At the moment, the average SAP value for the existing stock is
around 58, so we thought we would be slightly ambitious on that; but then, when we looked at
what was happening when we engaged with the stakeholders, the building construction
industry, we realised that, with the U-values we were specifying, the SAP values were somewhat
higher. So we moved the goalposts and became somewhat more ambitious. We have regard to
our stakeholder consultation in terms of the construction industry, who said that 80 was
achievable and the timescale was probably achievable as well.
Mr Peake made the point that it is a good start, and that combined with Mrs Maska’s point in
terms of where we are going. I did lay out a journey in my initial speech. We will be looking at
commercial and existing building renovations and extensions in the very near future. We cannot
compel people who are making changes to their dwellings to upgrade as a matter of course –
compulsion – but when they apply for an extension or to renovate the property there will be
requirements in terms of SAP ratings etc.
We already have an energy efficiency scheme for lower income households. Unfortunately,
the uptake has not been that great, even with the rebranding. We will, ongoing, look at schemes
that may be introduced but there are obviously Treasury restrictions on money availability. Of
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course, from a public perception, if you carry out some of these changes even to your existing
dwellings you save money in the long term, but sometimes that is not a message that comes
through and of course there are some people who cannot afford to do that. But we will continue
to broadcast that and look at what we can do to incentivise in the future.
With that, I beg to move.
The President: The motion before the Court is set out at Item 14, Building Control Act. Those
in favour, say aye; against, no. The ayes have it. The ayes have it.

15.-17. Health and Safety at Work Etc. Act 1977 –
Ionising Radiation (Application) Order 2019 approved;
Health and Safety at Work etc. Act 1974 (an Act of Parliament) –
Ionising Radiation (Basic Safety Standards and Justification of Practices)
Regulations 2019 approved;
Ionising Radiation (Medical Exposure) Regulations 2019 approved
The Minister for Environment, Food and Agriculture to move:
15. That the Ionising Radiation (Application) Order 2019 [SD No 2019/0281] [MEMO] be
approved.
16. That the Ionising Radiation (Basic Safety Standards and Justification of Practices)
Regulations 2019 [SD No 2019/0283] [MEMO] be approved.
17. That the Ionising Radiation (Medical Exposure) Regulations 2019 [SD No 2019/0282]
[MEMO] be approved.
1615

The President: Item 15, Health and Safety at Work Act. Minister for Environment.
The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
With your permission and that of the Court, I beg to move that Items 15 to 17 on the Order
Paper be moved together and voted upon separately.

1620

The President: Is that agreed, move Items 15, 16 and 17 together? (Members: Agreed.) That
is agreed. Thank you.

1625

1630

1635

The Minister: Ionising radiation is used by local businesses and services for a variety of
different purposes. Most well known are its medical applications, such as gamma radiation used
in radiotherapy for the treatment of cancer, or diagnostic X-rays used in hospitals, veterinary
surgeries and dental practices. Ionising radiation also has a wide range of industrial uses, for
example in the inspection and testing of manufactured products.
The unique properties of ionising radiation mean that while it is essential to healthcare and
industry it also carries a risk to health and safety for those using it and those in proximity to it.
Management of this health and safety risk in accordance with EU Council Directive 2013/59 is
one of the Island’s obligations under the Euratom Treaty as applied to the Island under Article 3
of Protocol 3. Such compliance is considered essential by the Department to ensure the import
and export of ionising radiation sources is not disrupted after exit day.
In reviewing our legislation in preparation for exit day, it was identified that our current
legislation in this area is no longer up to date and did not align with the UK legislation. The
proposed measures before the Court will therefore revoke the Ionising Radiation (Protection
Workers) Act 1968 and replace it with modern legislation that is compliant and appropriate to
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the present usage of ionising radiation. The principal means by which this is achieved will be via
the Ionising Radiation (Application) Order 2019. This Order applies to the Island the ionising
radiation regulations that are currently in force in Great Britain with appropriate modifications
for the Island. The Order introduces to the Island a system of notification, registration and
consent commensurate with the level of risk involved in the type of practice. It also formalises
the duties of employers in relation to the health and safety of their employees, for example in
recording and limiting exposures, providing suitable training and specifying how they keep an
account for radioactive material.
The Order is complemented by the Ionising Radiation (Basic Safety Standards and
Justification of Practices) Regulations 2019. These Regulations formalise the International
Radiological Protection Principle of Justification. This principle weighs the health risks arising
from the use of ionising radiation against the individual or social benefits.
Finally, the Ionising Radiation (Medical Exposure) Regulations 2019 introduce licensing for
medical practices involved in ionising radiation, in line with the equivalent system currently
operating in Great Britain. The Regulations set out the duties of employers and practitioners
involved in administering exposures to ionising radiation, including the maintenance of
equipment, auditing and ensuring that individual exposures are justified.
The Order and Regulations also set out duties for my Department in relation to monitoring,
enforcement and management of the risk to public health and safety for ionising radiation, for
example limiting public exposure to naturally occurring radon.
Extensive stakeholder consultation has shown that these measures align with the existing
best practice standards already adhered to by most employers and practitioners. Any additional
burden of compliance is therefore expected to be minimal. It is essential that the current
provision of service is not disrupted, so transitional provisions have been included which allow
business and services to continue operating while the necessary submissions are made and
processed.
These new measures formalise health and safety standards in relation to ionising radiation by
applying the latest internationally recognised recommendations. They enhance my
Department’s monitoring and management of the risks associated with ionising radiation, while
presenting minimal practical changes for current practices. The measures provide regulatory
alignment with Great Britain and the EU and form an essential part of the Island’s compliance
with the ionising radiation health and safety requirements under Protocol 3 and the Euratom
Treaty.
Mr President, I beg to move that the Ionising Radiation (Application) Order 2019, the Ionising
Radiation (Medical Exposure) Regulations 2019 and the Ionising Radiation (Basic Safety
Standards and Justification of Practices) Regulations 2019 be approved.

1675

Mr Cretney: Hear, hear.
The President: Mr Baker.
1680

1685

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: I put the motion as set out at Item 15. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Item 16: those in favour, say aye; against, no. The ayes have it. The ayes have it.
Item 17: those in favour, say aye; against, no. The ayes have it. The ayes have it.
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18. Fair Trading Act 1996 –
Fair Trading (Exclusion of Course of Conduct) (Milk Pricing) Order 2019 –
Debate commenced
The Minister for Environment, Food and Agriculture to move:
That the Fair Trading (Exclusion of Course of Conduct) (Milk Pricing) Order 2019
[SD No 2019/0278] [MEMO] be approved.
The President: Item 18, Fair Trading Act. Minister, Mr Boot.
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The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
Much of the Island’s rich and varied landscape owes its appearance to activities of
generations of farmers, including those who work the land today. The work of these farmers
contributes greatly to the quality of life of residents and visitors alike and significantly helps the
Island achieve its UNESCO Biosphere status.
The produce from the Isle of Man farming industry is a vital component for the Island’s
thriving and growing food industry whilst also ensuring a degree of food security for a range of
staple foods. The dairy industry encompasses around 10% of the active farmers on the Island
and plays a substantial role in the maintenance of the Island’s countryside whilst also
contributing significantly to the ongoing success of the Island’s food industry, especially through
the hard work and innovative products of the Isle of Man Creamery.
Mr President, this Order does not prohibit the importation of milk from the UK or further
afield, nor does it set the prices for imported milk. However, the Order will still allow the Island’s
consumers to have the ultimate choice of milk without restriction. The Order supports our
hardworking dairy industry by ensuring the Island has a reliable supply of milk 365 days of the
year, come wind and rain.
My Department has consulted with the Office of Fair Trading and its committee before
placing this Order before the Court.
This Order will, if approved, act as another piece of legislation that seeks to protect the
Island’s dairy industry, ensure the security of our domestic milk supply and assist the continued
operation of the Isle of Man Creamery.
Mr President, I beg to move that the Fair Trading (Exclusion of Course of Conduct) (Milk
Pricing) Order 2019 be approved.
The President: Mr Baker.

1715

1720

Mr Baker: Thank you very much, Mr President.
I stand to second the motion and just to echo the comments of the Hon. Minister. This
motion is fundamental to the health of the Manx agriculture sector and particularly the dairy
sector. It does not restrict consumer choice, but it does ensure a fair and viable industry going
forward.
With that, I would urge every Hon. Member to support it.
The President: Hon. Member for Ramsey, Dr Allinson.

1725

Dr Allinson: Thank you very much, Mr President.
I rise to completely support this. As the Minister has said, this is not changing anything, it is
just securing what we have got by making a slight change to ensure that the decision of Tynwald
is not seen as being anti-competitive, and so in that case I completely support it.
The evidence behind the Milk Pricing Order is not just that it helps the farming community
and the dairy community, but also it helps the consumer. The fact that we have got stable prices

________________________________________________________________________

1875 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019
1730

1735

1740

for Manx milk across the Island means that, for instance, if you get a home delivery it is the
same price as if you get it in the shops. That is why 20% of our people get home deliveries of
milk and a variety of supplies, as opposed to only 3% in the United Kingdom. These are some of
our most vulnerable people, who are allowed by this sort of legislation to have the same service
that people across are denied.
What I would like to ask the Minister, though – slightly off-piste, I admit – is previously when I
have asked the OFT about extending milk pricing to try to stop some of what has to be said is
‘dumping’ of sheep imports on the Isle of Man markets, I have been told that obviously that
would be anti-competitive. With this change, is there some hope in the future, as the United
Kingdom leaves the EU and perhaps as we are more at risk of having cheap imports being
dumped on us, that the Government can look at those and work with the farming community to
ensure those do not do irrevocable damage to our own industries?
Thank you very much, Mr President.
The President: Hon. Member of Council, Miss August-Hanson.

1745
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1760

Miss August-Hanson: Thank you, Mr President.
I, again, support it, very much so, and the one that follows; again, it is securing what we
already have.
However, I would like to ask what advice the Attorney General’s Chambers offered the
Department ahead of bringing these Orders. I am aware that the Competition Bill was shelved
last year in favour of the need to redirect legislative need towards Brexit. Perhaps if it had not
been, this could have been dealt with in the exclusions section of that legislation further down
the line. I did ask the question of the Department as to why this is being done by Order and I was
told it is easier to do it by Order than it is to actually deal with it by primary legislation.
Obviously, the secondary legislation is not particularly tracked extraordinarily well under primary
in each one of the Departments – some Departments do it very well, some Departments do not
necessarily, which is the reason why it is now being looked at being met by the Attorney
General’s Chambers in conjunction with Tynwald. So, could the Minister be so kind as to just
explain what the advice was there?
Again, I am in support of it and will be voting for both. Thank you.
The President: Chief Minister

1765

1770

1775

1780

The Chief Minister (Mr Quayle): Thank you, Mr President.
It would be unsurprising of me not to stand up, as the ex-President of the Farmers’ Union –
whether that needs to be a declared interest, Mr President, I will leave to you.
I think there are a number of key benefits touched on by my colleague for Ramsey, the Hon.
Member Dr Allinson, which I would like to expand on. The first point I would like to make is that
the Milk Pricing Order assists the viability of the whole delivery service provided by the
Creamery and to producer-retailers. By ensuring that the milk is sold at the same price whether
it is delivered to a household or bought in a supermarket or other retail outlet, the Milk Pricing
Order makes milk delivery an attractive proposition for the consumer and therefore a viable
proposition for our own Isle of Man Creamery, Cooil Brothers and Aalin Dairy, who also do
deliveries. It is a service of great social value to the elderly, larger families and those in remote
areas. In the UK, home deliveries account for less than 3% of milk sales, but on the Isle of Man,
as the Hon. Member for Ramsey alluded to, it is in the region of 20%.
The second point I would like to make, Mr President, is that the Milk Pricing Order assists the
viability of independent retailers by enabling them to sell Manx milk at the same price as major
retailers. Loss-making or very cheap deals, in particular on four-pint plastic bottles of milk,
disincentivise consumers from buying from their local shops in the UK and other markets. By
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ensuring no pricing advantage to multiple retail groups, the Milk Pricing Order ensures that the
independent shops can attract customers and remain viable.
My third point, Mr President, is consumers on the Isle of Man have the option to buy
imported milk. This is a point Dr Allinson, the Hon. Member for Ramsey mentioned, and maybe
we can look to our colleagues in Jersey and Guernsey, because through complex licensing
regulations Jersey and Guernsey effectively obstruct the availability of import milk. No such
import prevention occurs on the Isle of Man and consumers can choose local or, should they not
wish to – which would be very disappointing if they did – go down to Cravendale, Yeo Valley or
other products.
Also, Mr President, my fourth point is many creameries of the scale of the Isle of Man
Creamery have closed in the last decade. Scale and geographic location present huge challenges
for the Creamery. Utility costs are higher than those incurred elsewhere in the British Isles and
packaging materials have to be transported on to the Island. The list goes on. There is also an
economic benefit to a thriving local dairy industry. The Creamery, for example, employs 80
people directly, purchasing its milk from 33 dairy farms, each of them employing between two
and 10 people.
I could go on, but I think the Hon. Members will all support this motion (Mr Speaker: Hear,
hear.) (Interjection) and I thank them for that perceived support.
The President: With other Members wishing to speak, I propose that we adjourn.
Mrs Beecroft.
Mrs Beecroft: I thought I had caught your eye before, Mr President.

1805

The President: I am sorry, I cannot hear you.
Mrs Beecroft: I thought I had caught your eye, wishing to speak, just a few minutes ago – but
I did not. Would you mind if I –?

1810

The President: You are on my list to speak.
I now propose adjourning – we do have a presentation – until 2.30.
The Court adjourned at 1.05 p.m.
and resumed its sitting at 2.30 p.m.

Fair Trading Act 1996 –
Fair Trading (Exclusion of Course of Conduct) (Milk Pricing) Order –
Debate concluded –
Motion carried
The President: Please be seated, Hon. Members.
We resume our debate at Item 18. I call the Hon. Member for Douglas South, Mrs Beecroft.
1815

1820

Mrs Beecroft: Thank you, Mr President.
I am going to be brief with this, because I think other people have spoken of the benefits
quite adequately and covered them all. I was supportive of this when I was in the Department
and I thank all the farmers and the industry for giving me their time so I had a good
understanding of the issue. So I will obviously be supporting this today.
But I do have one question and I have been in correspondence with the Minister over the
possibility of actually being able to reduce the price of Manx milk on its last day of its use by
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date, in order to try and reduce food waste. I know that it is not possible at the moment, but the
Minister has confirmed that the committee will be looking at this aspect the next time they
meet, so I am hope that it will be a positive thing. I am just wanting confirmation that these
Regulations today will not prevent the committee from making any decision in regard of that.
Thank you.
The President: I call on the Minister to reply, Mr Boot.
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The Minister: Thank you, Mr President.
Well, I am very pleased by the almost unanimous – I think unanimous – support for our dairy
industry from Members. (A Member: Hear, hear.) It is an important industry, as I said in my
opening speech, in terms of being custodians of the landscape as well as providing an excellent
product for us all to enjoy. Grass-fed milk and creamery produce is revered throughout the
world. I found it on airlines; I have seen it for sale as cheese in America. So they are making great
strides and the Milk Pricing Order helps underpin that.
Drilling down on the specifics, I thank Dr Allinson for his observations which are correct in
terms of doorstep deliveries and helping small retailers compete with larger retailers by
underpinning the market the way it does, whilst not being anti-competitive because if people
want to buy cheaper milk they can buy cheaper milk, it is available and that is up to them.
As for extending the Order, and perhaps looking at a similar way that they do it in Jersey and
Guernsey, where they protect their markets, they have specific ways of doing that with regard to
their cattle type, Jersey or Guernsey cattle, and they are the only cattle which are allowed to
produce milk on the island from what I understand. So there are differences. Even with Brexit I
fear that trying to be more restrictive in importing milk would be difficult. It would breach state
aid rules or anti-competitive rules, so it is a nice ask but I do not think it is likely to happen any
time in the future. If we can do it, we will do it – but there is no commitment there.
Then I come to the Member of Council, Miss August-Hanson. She asked whether I could share
the legal advice that we had from the Attorney General’s office. As always with these things
when we are developing policy, legal advice we obtain from the Attorney General’s office is
confidential and we do not release it as a matter of course. So, that is a short long answer at the
moment. If you wish to pick this up with me outside of this Court I would be happy to discuss it
with you. We did indeed take advice and they are involved in the process so they are aware of
where we are going.
It might be useful just to reiterate why we are where we are. The Fair Trade Act was
introduced in 1996 and you could ask why we are applying for an exemption now. In 1948 the
Agricultural Marketing Act and the Milk Price Order were enshrined in primary legislation. It had
been interpreted that an exemption under the Fair Trade Act for the Milk Price Order was not
required as the Order could not be considered anti-competitive as this was approved by
Tynwald.
In preparation for Brexit, however, the Isle of Man has been reviewing all its legislation for
when the UK finally leaves the EU. After reviewing the legislation carefully, as this issue has
never been tested in court, on close examination DEFA believes it would be unwise to rely upon
an action having a statutory basis in determining whether or not the Milk Price Order is anticompetitive. So in order to remove any doubt, the best course of action is to apply an exemption
or introduce an exemption under the FTA for the MPO, in order to ensure long-term viability of
the dairy industry. Hence the motions here today for you.
I would like to thank the Chief Minister for his observations – very welcome and very
reflective of your former position as President the NFU and your familiarity with the business in
general.
Finally, Mrs Beecroft: I have already given that commitment that it will be considered at the
next meeting of the Agricultural Marketing –
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Mrs Beecroft: Will this interfere with their decision process, was my question?
1875

The Minister: Sorry?
Mrs Beecroft: I asked if these Regulations would interfere –
1880

The Minister: Sorry, sorry, sorry!
The President: No, no, no! I am afraid –

1885

The Minister: Sorry, Mr President! Through you, it will not interfere with this process.
And with that I beg to move. Thank you very much, everyone.
The President: The motion before the Court is the Order set out at Item 18. Those in favour,
say aye; against, no. The ayes have it. The ayes have it.

19. European Union and Trade Act 2019 –
European Union and Trade Act 2019 (Deficiencies) (DEFA) (No. 7) Regulations 2019 approved
The Minister for Environment, Food and Agriculture to move:
That the European Union and Trade Act 2019 (Deficiencies) (DEFA) (No. 7) Regulations 2019
[SD No 2019/0280] [MEMO] be approved.
The President: Item 19, European Union and Trade Act. Minister, Mr Boot.
1890
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The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
The Regulations before the Court have been prepared as a consequence of the United
Kingdom’s ongoing publication and revision of its Brexit-related legislation. These Regulations
will ensure we have retained and modified all the necessary EU legislation in a manner similar to
the UK for the Island’s continued trade with the EU and the UK after exit day.
Accordingly, these Regulations specify a further 24 items of EU legislation for retention in
Manx law; and then previous regulations to account for changes in how the UK has modified its
equivalent retained EU legislation set out the modifications to 37 items of retained direct EU
legislation to ensure such legislation is operational on and after exit day.
These Regulations also provide for the purposes of retained direct EU legislation specified in
Schedule 1 to these Regulations that trade between EU member states, EEA member states and
Switzerland are to be considered as trade between EU members for the purposes of that
legislation.
Following on from this, the Regulations also provide for the continued use and recognition of
model forms of health certificates for the purpose of that retained direct EU legislation after
Brexit day. Without this provision, trade with the EU may be hindered due to the use of old
model health forms. These Regulations follow the approach the UK has taken and ensure our
regulatory position aligns with that of the UK.
Hon. Members, you will be aware that this is the latest in the series of such regulations and I
know that at least one more set of regulations is anticipated to be required before exit day given
the continued publicity of UK statutory instruments. Once a position regarding Brexit has
become clear, after October, my Department then intends to prepare a set of regulations that
will consolidate and clarify all of the Department’s previous deficiencies regulations into a single
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document. These consolidated regulations will provide Hon. Members, and the public,
legislation that is clearer and easier to understand.
Mr President, I beg to move that the European Union and Trade Act 2019 (Deficiencies)
(DEFA) (No. 7) Regulations 2019 be approved.
The President: Mr Baker.

1920

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.

1925

The President: Hon. Members, the motion is that the Regulations as set out at Item 19 be
approved. Those in favour, say aye; against, no. The ayes have it. The ayes have it.

20. European Communities (Isle of Man) Act 1973 –
European Communities (Consumer Protection) (Application) Order 2019 approved
The Chairman of the Isle of Man Office of Fair Trading to move:
That the European Communities (Consumer Protection) (Application) Order 2019
[SD No 2019/0277] [MEMO] be approved.
The President: Item 20, European Communities (Isle of Man) Act. I call on the Chairman of
the Office of Fair Trading, Mr Perkins to move.

1930
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The Chairman of the Isle of Man Office of Fair Trading (Mr Perkins): Thank you,
Mr President.
The Island’s present consumer protection legislation is set out in multiple pieces of primary
and secondary legislation, much of which has not been updated to account for new commercial
practices such as Internet sales. To ensure continued trade with the UK and the EU after exit day
and to ensure the Island’s consumers are properly protected against unfair trading practices it is
essential for the Island to demonstrate it provides consumer protection standards that are
equivalent to those in the UK and the EU.
Any perceived disparities in consumer protection may cause uncertainty as to which rules
apply to unfair commercial practices, harming consumers’ interests and creating barriers that
affect both business and consumers. Such barriers increase the cost to business and also make
consumers uncertain of their rights. EU Directive 2005/29/EC sets out these unfair or aggressive
business-to-consumer commercial practices which directly harm consumers’ economic interests
and the measures EU member states must take to protect consumers accordingly.
As this directive does not fall under Protocol 3 it does not automatically apply to the Island.
Rather, for it to have effect, we must first apply it via this Order with appropriate modifications
to ensure it then meets the Island’s needs.
Subject to Tynwald approving this Order the Office of Fair Trading will then have the legal
powers necessary to draft and make regulations to improve the Island’s consumer protection
provisions. The Office of Fair Trading’s intention is for those regulations to be the equivalent to
the UK consumer protection from Unfair Trading Regulations 2008. These regulations will
provide the necessary regulatory controls to improve consumer protection and demonstrate our
compliance with international standards and will help to ensure the continuance of trade after
exit day, whenever that is.
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As these regulations will make a substantial change to our current consumer protection
arrangements the OFT will be consulting on this secondary legislation over the summer with the
goal of submitting these regulations to the October sitting of Tynwald.
Mr President, I beg that the European Communities (Consumer Protection) (Application)
Order 2019 be approved.
Thank you.
The President: Hon. Member of Council, Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President.
I beg to second and reserve my remarks.

1965

The President: The motion is that the Order at Item 20 be approved. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.

21. Proceeds of Crime Act 2008 –
Proceeds of Crime Act (Compliance with International Standards) (No.2) Order 2019 approved
The Minister for Home Affairs to move:
That the Proceeds of Crime Act (Compliance with International Standards) (No.2) Order 2019
[SD No 2019/0263] [MEMO] be approved.
The President: Item 21, Proceeds of Crime Act. Minister for Home Affairs to move.
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The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
The Order before the Court inserts new provisions into the Proceeds of Crime Act 2008 that
aim to enhance the effectiveness of the Isle of Man’s confiscation and asset recovery regime in
two ways.
In the first instance, through the insertion of new subsections 7A to 7D into section 97,
provision is made for the monitoring of progress of investigations conducted whilst a restraint
order is in place. If any proceedings are not commenced in a reasonable time the restraint order
may be discharged by the Court. Section 96(2)(b) is also amended by substituting ‘reasonable
grounds to suspect’ in place of ‘reasonable cause to believe’, as this is now considered a more
appropriate standard to meet international expectations.
Secondly, the Order also seeks to amend Chapter 3 of Part 1 of the Act, by granting a financial
investigator from the Economic Crime Unit powers and functions in relation to the recovery of
cash in summary proceedings. These powers currently apply to Police and Customs only. The Act
is amended within section 195 to include a financial investigator as an appropriate officer in
relation to a confiscation investigation, a detained cash investigation, and a money-laundering
investigation. The definition of ‘financial investigator’ is added within section 65.
This measure is part of a number of measures addressing issues identified by Moneyval in its
report in 2016.
Mr President, I beg to move that the Proceeds of Crime Act (Compliance with International
Standards) (No.2) Order 2019 be approved.
The President: Dr Allinson.
Dr Allinson: Thank you, Mr President.
I beg to second and reserve my remarks.
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The President: Hon. Members, I put before the Court the Order set out at Item 21. Those in
favour, say aye; against, no. The ayes have it. The ayes have it.

22. Fair Trading Act 1996 –
Fair Trading (Exclusion of Course of Conduct) (Sea Services) Order 2019 approved
The Minister for Infrastructure to move:
That the Fair Trading (Exclusion of Course of Conduct) (Sea Services) Order 2019
[SD No 2019/0272] [MEMO] be approved.
The President: Item 22, Fair Trading Act. Minister for Infrastructure to move, Mr Harmer.
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The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
This Hon. Court has in recent years taken some very sizeable steps to develop greater
resilience in our strategic sea services, first by supporting recommendations for a new terminal
at Princes’ Half-Tide Dock, followed by the purchase of the Isle of Man Steam Packet Company
Ltd and, most recently, by the supporting and the signing of the new 25-year Sea Services
Agreement.
The Order before us today clarifies the interaction between the Sea Services Agreement and
the Island’s competition legislation, ensuring that the provisions contained within the
Agreement, including those on anti-competitive practices, are excluded from the provisions of
the Fair Trading Act 1996 when the Department is satisfied that to do so is in the public interest.
Provision of this clarification will help to protect our lifeline sea services from future challenge
on anti-competitive grounds and ensure that the social and economic needs of the people of the
Isle of Man continue to be provided for.
I beg to move the motion standing in my name.
The President: Mr Baker.

2015

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mr Hooper.

2020

2025

2030

Mr Hooper: Thank you very much, Mr President.
As the Minister has just outlined, this Order has been brought to make sure that the User
Agreement, the Steam Packet Sea Services Agreement, is exempted from the Fair Trading Act,
the anti-competitive practices. The first question I have for the Minister is: how will this impact
on the use of the new ferry terminal in the UK? Preferential terms for the Steam Packet using
that facility, as well as giving the Steam Packet the ability to prohibit others from using that
facility will be covered by the wording in this Order, but would those agreements not also be
caught by UK competition law? How is that going to work?
Setting that to one side, as I said, and as the Minister has said, this Order is to exempt the Sea
Services Agreement from Isle of Man competition law, which is pretty straightforward except
that is not actually what it does. It excludes any granting by the Department of special rights to
an operator, with ‘special rights’ defined as:
… preferential terms for the use of a harbour …
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– which includes a marina, a port, banks and foreshore, harbour basin, land, premises or
structures, including piers, bridges and docks or any facilities in, on or near to or in any way
connected with a harbour. An ‘operator’ is defined as someone who operates:
… any services, including transportation services, that involve traversing the sea between the Island and either
the United Kingdom or the Republic of Ireland;
2035

2040

2045

2050

2055

2060

2065

So what these Regulations actually do is they exclude from the anti-competitive practices
section of the Fair Trading Act any instance where the Department grants preferential terms for
the use of any facilities in any way connected with any harbour, where they grant those
preferential terms to anyone who runs services that involve traversing the sea between the
Island and the UK or the Republic of Ireland.
So, by way of an example, if the Steam Packet wanted to use Ramsey Harbour they could get
preferential terms and this would be exempt from the Fair Trading Act. If the Steam Packet
wanted to set up a shop in Peel Marina the Department could offer them preferential terms, and
this would be exempt from the Fair Trading Act. If the Department wanted to offer the Steam
Packet preferential terms for the use of the Sea Terminal Building, for any purpose, they could
and it would not be anti-competitive because the exemption that is being granted by this Order
is not specific to the sea services being offered. As long as the company getting the preferential
terms is providing a sea service it is eligible for the exemption, for any aspect of its business that
uses any of our harbours.
I need to emphasise this point: this Order does not restrict preferential terms to just the sea
services or just the Sea Services Agreement; this is much broader than that. So this looks to be
another instance of where a Department’s intentions do not match what they are actually laying
in front of Tynwald. The memo talks about the Sea Services Agreement, the Minister talks about
the Sea Services Agreement, but the Regulations are much broader than that. Why, for example,
does it include our marinas? What have our marinas got to do with the Sea Services Agreement
or the Steam Packet Company?
What the Order should be doing is excluding the specific set of circumstances that are the
Sea Services Agreement, not giving the Department a blanket power to offer preferential terms
to any potential sea transportation company. And this is quite important as well: it is not just
limited to the Steam Packet. The Department could offer preferential terms to anyone.
So again, take Ramsey Harbour. If a new company decides to come in and wants to set up
new cargo transport links between Ramsey and Ireland, the DOI could offer them preferential
terms and this could be damaging to our existing operators, but it would not be anti-competitive
because it is excluded by this Order. This Order is far too broad, it is not specific to the Sea
Services Agreement, which is what it is supposed to be doing. So the Department should
withdraw this and bring it back in a corrected form in October.
Thank you.
The President: Minister to reply.

2070

2075

The Minister: Thank you, Mr President.
This Order is vitally needed. It is part of our Order for our Sea Services Agreement and my
understanding is that we can undertake and exclude the Sea Services Agreement, which is our
vital lifeline for our services across. I do not take the point at all. This is solely around the Sea
Services Agreement (Mr Hooper: It isn’t!) and providing the provisions for that.
And with that –
Mr Hooper: Have you read it?
The Minister: I will take advice from the Attorney General on this matter.
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2080

Mr Hooper: Mr Attorney will be able to clarify.
The President: Mr Attorney.

2085

The Attorney General: Thank you, Mr President.
I am just reading the Order to try and understand the point which the Hon. Mr Hooper is
making. The course of conduct to which the Order applies is the granting by the Department of
special rights to an operator, and I emphasise the word ‘operator’ because that is defined as the:
… operator of sea services …

2090

– which in turn is defined.
So it is not enabling an operator by reference to operating a marina, it is specified with
reference to the sea services which are defined as being:
… any services, including transportation services, that involve traversing the sea between the Island and either
the United Kingdom or the Republic of Ireland;

So I think it is quite clear in terms of the Order what is meant. That is my interpretation.
Mr Hooper: Sorry, Mr Attorney, if you would yield just for a moment just to get some clarity
on that. What the Order actually specifies is that the ‘course of conduct’ is:
The granting by the Department of special rights to an operator;
2095

All that is required is that the operator is an operator of sea services. The course of conduct is
not the actual provision of those sea services itself, all that is required is that the operator is an
operator of sea services. (Interjection) Those special rights which are granted include
preferential terms for the use of a harbour or any facilities. (The Attorney General: Thank you.)
It is not specific to the sea services.

2100

The Attorney General: As I have mentioned, the definition is contained within the Order of
what is meant by ‘sea services’.

2105

2110

The Minister: Thank you, learned Attorney General.
I think that has made the clarification (Interjection) that it is the Sea Services Agreement.
Let’s not try and diffuse this and confuse matters.
I thank the learned Attorney General. And, with that, I beg to move.
The President: I put before the Court the Order as set out at Item 22, those in favour, say
aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 20, Noes 3
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister

AGAINST
Mrs Beecroft
Mr Hooper
Mr Robertshaw
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Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 20 for, 3 against.
In the Council – Ayes 8, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson

AGAINST
None

The President: In the Council, 8 for, none against. The motion carries.

23. Local Government Act 1985 –
Port Erin (Boundary Extension) Order 2019 –
Item not moved
The Minister for Infrastructure to move:
That the Port Erin (Boundary Extension) Order 2019 [SD No 2019/0269] [MEMO] be approved.
The President: Item 23 is not to be moved.

24. Highways Act 1986 –
Highway Diversion (Public Right of Way 265, Billown, Malew) Order 2019 approved
The Minister for Infrastructure to move:
That the Highway Diversion (Public Right of Way 265, Billown, Malew) Order 2019
[SD No 2019/0294] [MEMO] be approved.
The President: We turn to Item 24, Highways Act. Minister, Mr Harmer.
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2115

2120

2125

2130

2135

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
Public Right of Way 265 runs from the A7 Douglas Road just west to the Cross Four Ways up
through Upper Billown Farm to join the B40 Grenaby Road in Ballavarkish. This path is
approximately one and a half miles long. Just over 200 yards of this path passes through land
which has planning approval to extend the Billown Quarry. The land over which the path runs
would be excavated to extract minerals for the construction industry on the Island. This
extraction cannot take place until the path is diverted.
The application for the diversion, Colas Isle of Man Ltd, has negotiated with its neighbours to
allow the proposed diverted footpath to run along the neighbour’s land rather than on the
quarry land. A notice of the proposed Diversion Order was put into the press and was also
displayed at either end of the affected section of the path informing members of the public
where they could view details of the proposed diversion.
Notice was served directly on specified parties, notably the landowners and the local
authority, Malew Commissioners. No objections to the proposed diversion were received.
Under section 33 of the Highways Act 1986 my Department may make an order to divert a
public highway. However, any such order cannot take effect until it has the approval of Tynwald.
I would note that if this Order is not approved then the development of the quarry may be put
at risk. I invite Tynwald to approve this Order under section 33 of the Highways Act 1986.
Mr President, I beg to move the motion standing in my name.
The President: The Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr President.
I would like to second and reserve my rights.

2140

The Speaker: Reserve my rights?
The President: I put the motion as set out at Item 24.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.

25. Highways Act 1986 –
Highway Closure (Bradda Close, Port Erin) Order 2019 approved
A Member of Infrastructure (Mr Moorhouse) to move:
That the Highway Closure (Bradda Close, Port Erin) Order 2019 [SD No 2019/0295] [MEMO]
be approved.

2145

2150

The President: Item 25, Highways Act, a Member of the Department of Infrastructure,
Mr Moorhouse to move.
A Member of Infrastructure (Mr Moorhouse): Thank you, Mr President.
Firstly, I shall explain why I am seeking Tynwald approval for this Order rather than the
Minister for Infrastructure, the Hon. Ray Harmer MHK. In March 2018 the Minister, under
delegated authority from the Minister for the Department of Environment, Food and Agriculture
approved a planning application to which the Highway Closure Order refers, that being the
construction of a 72-bed residential care home on the site of the old Spaldrick Hotel in Port Erin.
It would not be at all appropriate for the Minister to also be involved in the decision regarding
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2155

2160

2165

2170

2175

the closure of Bradda Close to enable the development to proceed, and he has therefore
delegated that responsibility to me.
Given my delegation in Health and Social Care I recognise the need for this development and
I am pleased to bring this Order forward and seek your approval.
Bradda Close in Port Erin is a public road which runs from Bradda Road to Bradda Glen Close.
It is approximately 70 m long and is a single-track road. It runs through the site of the proposed
72-bed residential care home which has planning permission and, to allow this development to
take place, Bradda Close must be closed.
The Department of Infrastructure received a request from Spaldrick Care Ltd, the developers
and owners of the site, to close the road and allow the development to take place. A notice of
the proposed Closure Order was put in the press and also displayed at either end of the road,
informing members of the public where they could view details of the proposed closure. Notice
was also served directly on specific parties, notably landowners and the local authority, Port Erin
Commissioners. Objections to the proposed Closure Order were received mainly from residents
adjacent to the site but not from Port Erin Commissioners.
In line with the Highways Act 1986, in November 2018 a local inquiry was convened to
investigate the matter. The inquiry inspector recommended that the proposed Highway Closure
Order be allowed.
Under section 33 of the Highways Act 1986, the Department may make an order to close a
public highway. However, any such order cannot take effect until it has been approved by
Tynwald. I invite Tynwald to approve this Order.
Mr President, I beg to move the motion standing in my name.
The President: Mr Baker.

2180

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mr Speaker.

2185

2190

2195

2200

The Speaker: Thank you, Mr President.
I rise to oppose this Item and in doing so speak on behalf of my constituency colleague,
Mr Skelly, as well as myself.
I make no bones about the fact that this motion and our opposition to it centres on the
planning approval given for a large residential or nursing home at Bradda Close; and it was
interesting to note in the Member’s opening remarks that he may actually have found himself
on a sticky wicket with a conflict of interest with regard to his role in the Department of Health
and Social Care when making this determination. Hon. Members will appreciate that we, as
Members of the House of Keys, have no status in planning applications so this does represent
the only chance we have to oppose its implementation.
I should say that the Planning Committee did not feel this application was suitable, a decision
that was overturned by the Minister for Infrastructure. It represents a significant development
of a significant size in a rural area. It is big and boxy, underserved by car parking and public
transport and only after the planning was granted was it noted that there was no capacity for GP
cover.
I will not go into the merits of the case in any more detail but I do ask Members to consider
what they would want this Court to do in a similar circumstance. It would be all too easy to
dismiss this as a local issue. Please do not. The MHKs oppose this, the Planning Committee
opposed this and I would be very grateful if Members of this Court would also oppose it.
The President: Mover to reply, Mr Moorhouse.
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2205

2210

2215

2220

Mr Moorhouse: Thank you, Mr President.
This is an example that goes some way to show what can happen in a democracy where
every individual has a right to have their say at any time. The key issues here are that planning
permission has been granted for the 72-bed care home and the inquiry inspector has
recommended that the proposed Closure Order be allowed.
The road is little more than a path and not to approve the Order would potentially stop the
development (The Speaker: The whole point.) and that is (The Speaker: The point!) the point
that has come through. But ultimately the key issue is that the process has been followed and
permission has been granted and the inspector recognises this road needs to be closed.
There is additional need for the care home and things have been looked at in an open
manner. Mr Speaker has raised several issues but this potentially is a landmark facility. It will
offer a care home in the south which will be useful, but also there will be the job opportunities
that go with that. As a consequence of this situation the Minister will no longer be involved in
planning applications on behalf of DEFA.
The President: Hon. Members, I put before the Court the Order as set out at Item 25. Those
in favour, say aye; against, no.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 18, Noes 5
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Thomas

AGAINST
Mrs Beecroft
Mr Callister
Mr Hooper
Mr Skelly
Mr Speaker

The Speaker: Mr President, in the Keys, 18 for, 5 against.
In the Council – Ayes 4, Noes 4
FOR
Mr Cretney
Mr Henderson
Mrs Lord-Brennan
Mrs Poole-Wilson

AGAINST
Miss August-Hanson
Mr Crookall
The Lord Bishop
Mrs Maska

The President: In the Council, 4 votes for, and 4 votes against. There being an equality of
votes in Council, my casting vote is with the Keys. The motion therefore carries.
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26.-29. Social Security Contributions and Benefits Act 1992 (of the UK Parliament) –
Income Support (General) (Isle of Man) (Amendment) (No. 2) Regulations 2019 approved;
Employed Person’s Allowance (General) (Amendment) (No. 2) Regulations 2019 approved;
Social Security Act 2000 –
Social Security Legislation (Benefits) (Application) (Amendment) Order 2019 approved;
Social Security Legislation (Benefits) (Application) (No. 5) Order 2019 approved
A Member of the Treasury (Mr Peake) to move:
26. That the Income Support (General) (Isle of Man) (Amendment) (No. 2) Regulations
[SD No 2019/0257] [MEMO] be approved.
27. That the Employed Person’s Allowance (General) (Amendment) (No. 2) Regulations
[SD No 2019/0258] [MEMO] be approved.
28. That the Social Security Legislation (Benefits) (Application) (Amendment) Order
[SD No 2019/0259] [MEMO] be approved.
29. That the Social Security Legislation (Benefits) (Application) (No. 5) Order
[SD No 2019/0260] [MEMO] be approved.
2225

2230

2019
2019
2019
2019

The President: Item 26, Social Security Contributions and Benefits Act. A Member of
Treasury, Mr Peake, to move.
A Member of the Treasury (Mr Peake): Thank you very much, Mr President.
With your approval I would like to move Items numbered 26 to 29 on the Order Paper
together. However, they can be voted on separately.
Is that okay?
The President: Which Items, I beg your pardon?

2235

Mr Peake: I am sorry. Numbers 26 to 29.
The President: Numbers 26, 27, 28 and 29; is that agreed, Hon. Members? (It was agreed.)
Mr Peake.

2240

2245

2250

2255

Mr Peake: Thank you very much, Mr President.
The Items currently before Hon. Members extend the circumstances in which, and the length
of time for which, certain items of income and capital can be ignored in the case of people
claiming Income Support, Employed Person’s Allowance or Jobseeker’s Allowance.
Firstly, the former home which a person has left following the breakdown of their marriage,
civil partnership or other relationship will now be disregarded for income-related benefit
purposes for up to a further 26 weeks. That is in addition to the existing 26 weeks, making a
total of 52 weeks, while they are taking steps to sell or let it.
Secondly, the former home of a person who has gone into care will now be disregarded for
Income Support purposes for up to 26 weeks, as opposed to the 13 weeks previously, while they
are taking steps to sell or let it.
Thirdly, arrears of certain benefits of more than £5,000 payable as a result of an error of law
will now be disregarded for the rest of that income-related benefit award, if that will be longer
than 52 weeks, in the same way that arrears of certain benefits arising from official error are
currently ignored.
Finally, civil partners claiming Income Support who are living in a care home and paying at
least half their private pension income to maintain their civil partner elsewhere will have half
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2260

that pension income disregarded, in the same way as for married people. Other tidying-up
amendments are made in the Regulations to ensure that they are accurate and up to date.
Mr President, each of the measures I have just described is positive in nature and I commend
them to this Hon. Court.
Mr President, I beg to move.
The President: Mr Shimmins.

2265

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mrs Poole-Wilson.

2270

2275

2280

2285

2290

2295

Mrs Poole-Wilson: Thank you, Mr President.
I support all of these changes. I particularly am glad to see the changes to an extension by a
further 26 weeks for the period during which the former family home will be disregarded for the
purposes of assessing a claimant’s eligibility to an income-related benefit following the
breakdown of a relationship. Hon. Members will see from the explanatory memo that the
change here recognises that a person may find it more difficult to sell or let the former family
home in circumstances of relationship breakdown.
What the memorandum does not highlight is a specific situation which I think it is worthwhile
noting on the record, that the change will hopefully help address that situation involving
domestic abuse, where the partner who is the victim has to leave the former family home taking
any children with them and then is trying to support themselves in separate accommodation. In
situations where the abusive partner remains living in the former family home and continues to
exert coercive, controlling behaviour over the victim, this of itself may make it difficult for the
victim to be able to take steps to sell or let the former family home. To lose entitlement to
income-related benefits in such circumstances creates a really high risk of the victim being left
with potentially little choice but to return to the former home, particularly where the victim
cannot support herself and children.
Receipt of such income-related benefits is also important as it gives an automatic entitlement
to legal aid, essential for the victim to be able to receive legal advice and assistance in such
circumstances.
So I absolutely welcome this change. I would like to thank Treasury Members and officers for
listening to those who have been strong enough to come forward and highlight this particular
situation and for taking this action to address it. I would also ask that the Treasury Minister and
officers provide reassurance today that they will monitor the effectiveness of this change,
particularly as regards the difficult situation of domestic abuse, to ensure that even these
amendments do not create any unintended and damaging impact for victims.
Thank you, Mr President.
The President: Mr Speaker.

2300

2305

The Speaker: Thank you very much, Mr President.
I have, however, in standing up just managed to tap the button on the iPad and have lost the
query that I was looking to raise!
I was looking, if the Hon. Member could just clarify … I am wholly supportive and certainly
the reasons that Mrs Poole-Wilson has highlighted are incredibly important, and I really just
wanted a little bit of clarification about the difference between ‘official error’ or ‘an error in
law’, if the Hon. Member could provide that.
I found it just in time!
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The President: Mover to reply, Mr Peake.
2310

Mr Peake: Thank you very much, Mr President.

2315

The Minister for the Treasury (Mr Cannan): Sorry, if I may, Mr President, just very briefly. I
think the hon. lady from the Legislative Council, Mrs Poole-Wilson, was seeking some
reassurance and I would like to provide that reassurance that we will continue obviously in
sensitive matters, particularly around domestic abuse, to ensure that our legislation and benefits
system, where appropriate, is fit for purpose.
Mr Shimmins: Hear, hear.

2320

The President: Mover to reply, Mr Peake.

2325

2330

2335

2340

Mr Peake: Thank you very much, Mr President; and I would like to thank Mrs Poole-Wilson
for highlighting that.
I think it highlights how much work goes on behind the scenes and how we actually have a
very hard-working number of officers who actually do then have positive outcomes for our
residents here in the Island. So, thank you for pointing that out.
Thank you, Mr Speaker, for bringing attention to the official error and the error of law
because having an understanding around that is very useful. The official error occurs when a
social security officer simply makes a mistake and that could be in calculation or entitlement. So
if they actually make a mistake then obviously the Department has to stand by that; whereas an
error of law is where the officer believes they are doing the right thing in law and it is then
actually discovered later on that that has been interpreted incorrectly.
So that is the difference: one is a mistake and one is a mistaken interpretation.
Thank you very much, Mr President. I beg to move.
The President: Hon. Members, I put the Regulations as set out at Item 26. Those in favour,
say aye; against, no. The ayes have it. The ayes have it.
The Regulations as set out at 27. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
The Order as set out at 28. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.
Finally, the Order at Item 29. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.

30. European Communities (Isle of Man) Act 1973 –
European Union (Cyber Attack Sanctions) Order 2019 approved
The Minister for the Treasury to move:
That the European Union (Cyber Attack Sanctions) Order 2019 [SD No 2019/0287] [MEMO] be
approved.
2345

2350

The President: Item 30, European Communities (Isle of Man) Act, Minister for Treasury.
The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
The European Union Sanctions Order before the Court for approval today concerns the
application of EU measures against cyberattacks which threaten the EU or its member states.
This Order applies EU Regulation 796 of 2019 to the Island.
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2355

The EU Regulation imposes restrictive measures including the freezing of funds and economic
resources of certain persons and entities that are responsible for cyberattacks or attempted
cyberattacks or provide support for such acts.
Mr President, I beg to move the European Union (Cyber Attacks Sanctions) Order 2019 be
approved.
The President: Mr Shimmins.

2360

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: I put the Order as set at Item 30. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.

31. Income Tax Act 1970 –
Income Tax (Substance Requirements) (Amendment) Order 2019 approved
The Minister for the Treasury to move:
That the Income Tax (Substance Requirements) (Amendment) Order 2019 [SD No 2019/0271]
[MEMO] be approved.
The President: Item 31, Income Tax Act, Minister for Treasury.
2365

2370

2375

2380

2385

2390

The Minister for the Treasury (Mr Cannan): Mr President, in December 2018 this Hon. Court
approved a Temporary Taxation Order which introduced new legislation regarding economic
substance for the Isle of Man resident companies in certain sectors. This was introduced to
address the concerns of the EU code of conduct regarding our taxation system. The EU’s
concerns regarding the Island’s tax system focused on the lack of a requirement for entities
doing business in or through the Island to have legal substance here.
As Hon. Members will be aware, following the introduction of this legislation the EU removed
the Island from the so-called grey list. Mr President, this was excellent news. However, the OECD
Forum on Harmful Tax Practices has now extended its remit to review economic substance in
jurisdictions that have no or nominal tax rates and therefore this EU standard has now become a
global international standard.
As this is now a global standard the legislation needs to be modified to reflect this change
and to amend some of the definitions in line with OECD standards. This Order expands the
definition of ‘foreign tax official’ so that rather than referring to a foreign tax official of any EU
member state it also now refers to a foreign tax official from any other jurisdiction with which
the Island has an international arrangement.
The Order also amends the definition of a ‘pure equity holding company’, a ‘high risk IP
company’ and ‘IP Asset’. It also clarifies the core income-generating activities for IP and section
80G which deals with the rebutting of the presumption of failure for high risk IP.
This now brings into law the evidence which is required for a high risk IP company in order to
rebut the presumption of failure. These changes will bring the Island’s law and economic
substance in line with the OECD standards. Approval of the Order being considered today will
continue to demonstrate the Island’s dedication to meeting international standards and help us
continue to play our part in the global move to ensure fair taxation.
I beg to move.

________________________________________________________________________

1892 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019
The President: Mr Shimmins.

2395

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mr Hooper, Hon. Member.

2400

2405

2410

2415

2420

Mr Hooper: Thank you, Mr President.
This is a bit of a strange one for me actually because the original substance requirements
were brought in by a Temporary Taxation Order – the key word there being ‘temporary’, which
has not yet been confirmed or made permanent. So the Order is made under regulation raising
powers within the TTO. So it seems that Treasury have used one piece of secondary legislation
to amend a primary Act and now is using that same piece of secondary legislation to amend the
original powers that gave them the powers to amend that primary Act in the first place. It is all a
little bit circular.
But the question for the Treasury Minister really is: what will happen if the powers in the TTO
are not actually confirmed by Tynwald at the end of this process? What happens to this Order?
I would also be grateful if the Treasury Minister could clarify for me exactly which
international standard is being applied. The memo is not clear, it just makes reference to ‘OECD
standards’, and they have a lot of standards at the OECD. I honestly do not recall this being
consulted on so I cannot find anything to fall back on to say that is the standard we are talking
about. That is important here because one of the powers that were granted to Treasury using
the TTO provided that one or two of the things in the Order could only be amended by order if it
is being done to comply with EU Code of Conduct rules or another international standard. So it is
very important then that we know that it is an international standard we are trying to comply
with and we know what that standard is.
Now, I have made an assumption based on my own understanding that the standard we are
talking about is the ‘OECD’s Resumption of Application of Substantial Activities Factor to No or
only Nominal Tax Jurisdictions – Inclusive Framework on BEPS: Action 5’. One heck of a standard.
The Speaker: My second favourite one, yes.

2425
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Mr Hooper: Yes. But I would like the Treasury Minister to confirm this because, like I said,
there is nothing we have received so far that actually points to exactly what standard we are
trying to comply with. So, having read that BEPS report, I am also finding it quite difficult to trace
the wording in the Regulations to the requirements of that particular OECD standard.
I guess the point I am trying to make here is that Tynwald does not know what standard we
are trying to comply with. There is no real way Tynwald Members could have made an informed
decision on these Regulations as to whether or not they actually comply with that standard, as
to whether or not the definitions that have been revised by Treasury will match the definitions
that are required in the OECD standards.
Now, I am happy to support these Regulations on the basis that they do match the intention
of Treasury and they do match the wording in the standards. But as we have already seen a
number of times in this sitting that is not guaranteed. So I think it is quite important that
Treasury provides us with some clarity on this.
So please can the Treasury Minister confirm which international standard specifically these
Regulations are aiming to comply with; and if he could circulate a copy of that standard so Hon.
Members can reassure themselves that these Regulations are going to be adequate, even if we
can only do that after the fact?
Thank you, Mr President.

________________________________________________________________________

1893 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019
The President: Minister to reply, Mr Cannan.
2445

2450

2455

2460

The Minister: Well, Mr President, I will certainly circulate a copy of the relevant standard to
which this piece of legislation applies and clearly I will leave it then for the Hon. Member to
interpret whether or not we have done enough to comply with that standard. But one has to
reach a reasonable conclusion when bringing forward an Order of this nature that the officers
concerned have made every effort to deliver and meet the criteria of those standards.
Of course, Mr President, as you will recognise, and other Hon. Members will recognise, we
undergo assessment by the OECD, and whilst the detail of those assessments is not always open
for public digestion, the liaison between the Government and the international regulatory
forums is ongoing. I would suggest to Hon. Members that we have to at some point accept in
good faith that the standards we are bringing forward via the regulation are in line with the
standards that are demanded by the Regulations that have been brought forward in the bigger
international sphere.
So yes, Mr President, I think the Hon. Member has asked me a couple of technical questions.
I undertake to provide those in writing but I ask the Court today to accept in good faith that the
Regulations before you satisfy as best as we can undertake to satisfy the International
Regulations that have now been extended via the OECD standard.
I beg to move.
The President: I put before the Court the Order as set out at Item 31. Those in favour, say
aye; against, no. The ayes have it. The ayes have it.

32. Credit Unions Act 1993 –
Credit Unions (Deferred Shares) Order 2019 approved
The Minister for the Treasury to move:
That the Credit Unions (Deferred Shares) Order 2019 [SD No 2019/0268] [MEMO] be
approved.
2465
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The President: Item 32, Credit Unions Act. Minister for the Treasury.
The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
In March this year I brought to this Court several items of legislation that enabled the new
regulatory regime for credit unions to come into effect. Today’s Item is connected with the new
regime.
Credit unions’ business is constrained by various provisions in the Credit Unions Act 1993 for
both prudential and consumer protection reasons. However, section 7(1A) of the Act enables
the Isle of Man Financial Services Authority to make an order to permit credit unions to issue
deferred shares to their members. Such an order may provide in respect of a specified credit
union or group of credit unions that deferred shares may be issued subject to such conditions as
the authority may, on a case-by-case basis, determine and impose. Deferred shares benefit
credit unions because they may be included as capital for the purposes of calculating credit
unions’ capital ratios. As a credit union’s ability to pay a dividend to its members is dependent
upon it holding a certain level of capital, deferred shares can facilitate payment of dividends.
The item that is the subject of this motion is the Credit Unions (Deferred Shares) Order 2019
which will enable credit unions to issue deferred shares to members subject to information
about those shares being provided to prospective purchasers at least 10 days in advance. This
constraint is because deferred shares carry risks for their holders that do not exist for holders of

________________________________________________________________________

1894 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019
2485

2490

2495

ordinary shares, and so requires that members have adequate time to consider those risks
before purchase.
The main risk is that deferred shares rank behind ordinary shares in the event of a credit
union’s insolvency. Deferred shares may be held by either corporate or individual members of a
credit union.
A public consultation on the draft Order before you elicited 10 responses all of which
supported the proposal, although some responses emphasised the need to make members fully
aware of the risks. Section 29(3)(6) of the Act describes deferred shares and the rights and
obligations of credit unions and members in respect of those shares.
This Order is not expected to lead to any risk to the Government and the protection
prescribed will mitigate the risk to members. It will, if approved, come into effect on 1st August
2019.
I beg to move the Credit Unions Act 1993 (Deferred Shares) Order be approved.
The President: Mr Shimmins.

2500

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mr Speaker.

2505

The Speaker: Just to ask the Minister whether it is anticipated that these will be used as a
philanthropic measure or as a form of investment. Obviously when we are dealing with credit
unions we are potentially dealing with very vulnerable people who are depositing money with a
credit union. So I am just looking to basically make sure that there are adequate protections
there for the users.

2510

The President: Mr Shimmins.

2515

2520

Mr Shimmins: Thank you, Mr President.
I can perhaps answer that by directing Mr Speaker to the consultation which was issued in
May which explained that really the purchase of these shares is a philanthropic activity for most
people and that is what a number of supporters of Credit Union Isle of Man have expressed a
desire to do. Because of the higher risk the regulator has made it clear that that risk needs to be
made very clear in terms of that deferred shares rank after ordinary shares.
So I think it is covered in the consultation and it was brought out in some way. So
philanthropic is envisaged to be the main demand for these deferred shares.
The President: Mover to reply.

2525

The Minister: Thank you, Mr President.
I think the question has been very well answered by my hon colleague, and I beg to move.
The President: I put the Order at Item 32. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.
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33. Customs and Excise Act 1993 –
Export Control (Amendment) (EU Exit) Regulations 2019 (Application) (No. 2) Order 2019
approved
The Minister for the Treasury to move:
That the Export Control (Amendment) (EU Exit) Regulations 2019 (Application) (No. 2) Order
2019 [SD No 2019/0264] [MEMO] be approved.
The President: Item 33, Customs and Excise Act. Minister for Treasury.
2530
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The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law a
United Kingdom statutory instrument to address deficiencies arising from the withdrawal of the
United Kingdom from the European Union. The applied UK Regulations make amendments to
the Export Control Order 2008 (of Parliament) as that Order has effect in the Island.
The applied UK Regulations also amend three United Kingdom statutory instruments which
have previously been applied in the Island relating to export controls concerning Somalia,
Eritrea, the Taliban, Sudan and Central African Republic.
The amendments ensure that the legislation continues to operate effectively on and after
exit day by replacing references to EU law with references to Island law and omitting certain
references to EU law which are no longer applicable.
The Order revokes the Export Control (Amendment) (EU Exit) Regulations 2019 (Application)
Order 2019 as a consequence of the change of date when the United Kingdom will leave the
European Union.
I beg to move.

2545

The President: Mr Peake.
Mr Peake: Mr President, I beg to second.
2550

The President: I put the Regulations as set out at Item 33. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

34. Customs and Excise Act 1993 –
Customs (Consequential Amendments) (EU Exit) Regulations 2019 (Application) (No. 2)
Order 2019 approved
The Minister for the Treasury to move:
That the Customs (Consequential Amendments) (EU Exit) Regulations 2019 (Application)
(No. 2) Order 2019 [SD No 2019/0265] [MEMO] be approved.
The President: Item 34, Customs and Excise Act. Mr Cannan.

2555

The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law a
United Kingdom statutory instrument to address deficiencies arising from the withdrawal of the
United Kingdom from the European Union. The applied UK Regulations make amendments to
the Customs Duties and Agricultural Levies (Goods For Free Circulation) Regulations 1977 and
the Customs Traders (Accounts and Records) Regulations 1995. These Regulations are both UK
statutory instruments which have been applied in the Island.
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The amendments replace references to EU law with references to Island law and omit certain
references to EU law which are no longer applicable.
The Order also revokes the Customs (Consequential Amendments) (EU Exit) Regulations 2019
(Application) Order 2019 as a consequence of the change of date of when the United Kingdom
will leave the European Union.
I beg to move.
The President: Mr Peake.
Mr Peake: Mr President, I beg to second.

2570

The President: I put Item 34. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.

35. Customs and Excise Act 1993 –
Statistics of Trade (Customs and Excise) Regulations (Application) (No. 2) Order 2019 approved
The Minister for the Treasury to move:
That the Statistics of Trade (Customs and Excise) Regulations (Application) (No. 2) Order 2019
[SD No 2019/0266] [MEMO] be approved.
The President: Item 35, Customs and Excise Act.
2575

2580

2585

The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law the
Statistics of Trade (Customs and Excise) Regulations 1992, as amended. The applied Regulations
make provision in relation to the collection of statistics on trade between the Island and
member states of the European Union requiring VAT-registered traders whose turnover exceeds
specified thresholds to provide statistical information.
The applied Regulations have been previously applied to the Island.
This Order reapplies the UK Regulations as amended in order to consolidate the statutory
instruments and make the necessary amendments as a consequence of the United Kingdom’s
withdrawal from the European Union. This Order also revokes the Statistics of Trade (Customs
and Excise) Regulations (Application) Order 1992 as a consequence of the change of date when
the United Kingdom will leave the European Union.
I beg to move.
The President: Mr Peake.

2590

Mr Peake: Thank you, Mr President, I beg to second.
The President: I put the Regulations Order at Item 35. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
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36. Customs and Excise Act 1993 –
Export Control (Amendment) Order 2019 (Application) Order 2019 approved
The Minister for the Treasury to move:
That the Export Control (Amendment)
[SD No 2019/0300] [MEMO] be approved.

Order

2019

(Application)

Order

2019

The President: Item 36, Minister.
2595

2600

2605

The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law the
Export Control (Amendment) Order 2019. The Order being applied amends the Export Control
Order 2008 as it has effect in the Island to replace a reference to one European Union
Regulation with another as a consequence of the publication of a new EU regulation.
This new EU Regulation controls trade in certain goods which could be used for capital
punishment, torture or other cruel, inhuman or degrading treatment or punishment.
The Export Control Order 2008 is the main instrument concerned with export control
measures in the Island and the Order now being applied also makes technical and minor changes
to the list of defence-related items required as a result of changes made at EU level.
Schedule 4 to the Export Control Order 2008 is also amended to remove Eritrea from the list
of embargoed destinations following the lifting of international sanctions against that country.
Consequently, the Export Control (Eritrea and Miscellaneous Amendments) Order 2011 as
applied in the Island is also revoked.
I beg to move.

2610

The President: Mr Peake.
Mr Peake: I beg to second.
2615

The President: I put the Order at Item 36. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

37. Dormant Assets Act 2019 –
Dormant Assets (Licenceholder) (Exemption) Order 2019 approved
The Minister for the Treasury to move:
That the Dormant Assets (Licenceholder) (Exemption) Order 2019 [SD No 2019/0238] [MEMO]
be approved.
The President: Item 37, Minister.

2620

The Minister for the Treasury (Mr Cannan): Mr President, the Dormant Assets Act 2019
applies to ‘licenceholders’, which are defined as being the holders of class 1 deposit-taking
licences. Essentially this includes all of our local licensed banks.
The Treasury may provide for exemptions to the definition of a licenceholder and the
Dormant Assets (Licenceholder) (Exemption) Order 2019 is necessary to exclude a current class
1(1) licenceholder from the requirements of the Act.
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The licence exempted is only held in order to fulfil the role of liquidator and deemed official
receiver for Kaupthing Singer & Friedlander (Isle of Man) Limited, and not in respect of any new
deposits.
I beg to move.
The President: Mr Shimmins.
Mr Shimmins: Thank you, I beg to second and reserve my remarks.
The President: Hon. Member, Mr Hooper.

2635

2640

2645

Mr Hooper: Thank you very much, Mr President.
The Treasury Minister has just helpfully outlined that this is to exclude Mr Michael Simpson
from the requirements of the dormant assets rules.
My question for the Treasury Minister is why do we want to do this? Why is that desirable?
Why is it necessary? I may be making an assumption here, but KSF was a bank, it had a lot of
deposits, some of those deposits may very well be dormant. Why is it desirable to exclude those
dormant assets from our dormant asset regime?
I think if the Minister could provide some more information on that it would be quite useful
as to why we are doing this, not just what we are doing but what is the argument behind this
motion?
Thank you.
The President: Mr Shimmins.

2650
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2660

Mr Shimmins: Thank you, Mr President.
Perhaps I can add some context to this situation. Clearly, the KSF situation happened many
years ago now, well before we considered the introduction of the Dorman Assets Bill, which was
a good piece of legislation which recently went through.
The liquidation of a bank is a very complex matter and as part of that liquidation it was
funded with different calls on different people. So to now introduce another factor in terms of a
dormant asset regime which would potentially impact on some of the distributions that were
made and some of the very complex calculations that were made, it was felt to be inappropriate
particularly given the very advanced stage that the liquidation of KSF is at.
I understand and appreciate the question, hopefully that provides the context and the
general thinking behind it.
The President: Mr Speaker.

2665

2670

2675

The Speaker: Thank you, Mr President.
It was slightly disturbing to hear the Hon. Member for Treasury referring to this as happening
‘a long time ago’ because Tynwald was recalled for the purpose, and I was there and it does not
seem like five minutes ago! Knowing a little bit on the subject, on the basis of then chairing the
long Select Committee that raked over the coals, I do endorse the comments that Mr Shimmins
made.
This is a late stage in the liquidation. The liquidation itself has been a remarkably good news
story for the Isle of Man, in that the depositors have been fully repaid and the money that
Government put up in order to ensure that that happened has largely been recovered, in fact I
think almost entirely recovered over the 10 years since.
Like Mr Hooper, I did question the logic of this. It would effectively be retrospective
legislation I think, given the lateness of the day to look at that. There is also a point there about
the creditors to the bank because the unsecured creditors may be getting something back and I
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thought in terms of the commercial distress suffered over a long period of time, compared with
the lost opportunity to good causes, I think this is the right balance to strike. So I will certainly be
supporting the motion.
2680

The President: Minister to reply.

2685

2690

2695

2700

The Minister: Thank you very much.
I thank the Speaker. I know he has been in touch with officers to try and understand this a
little bit more, because there are substantial complexities to the whole matter of Kaupthing
Singer & Friedlander.
The bottom line, just to try and add a little bit more understanding around the complexities,
is the fact that the liquidator, Mr Simpson, in order to perform his duties had to be issued with a
class 1(1) deposit-taking licence, issued in respect of his responsibilities as the liquidator and the
official receiver of KSF. Mr Simpson is not licensed to take any new deposits but in order to
progress with effective management of dormant assets in line with the intentions of the
application, it is considered now that the most efficient and effective and cost-effective way to
proceed is to proceed on the basis outlined in this legislation.
If anybody is querying what happens to any unclaimed KSF accounts or money, it is my
understanding that the rules of the liquidation provide that money belonging to any creditor
who has not being able to prove such in the liquidation, legally forms part therefore of the final
pot of funds available to unsecured creditors. (Interjections by the Speaker.)
I hope that suffices, Mr President. I am very happy to provide any more detail around this if
anybody requires it; it is a complex matter. But on the basis of the evidence presented to you,
both in the documents in front of you today and in the questions that have just been delivered
and answered, I hope that Hon. Members will support the motion in front of you.
The President: Hon. Members, the Order at Item 37. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.

38. European Union and Trade Act 2019 –
European Union and Trade Act 2019 (Deficiency) (Dormant Assets) Regulations 2019 approved
The Minister for the Treasury to move:
That the European Union and Trade Act 2019 (Deficiency) (Dormant Assets) Regulations 2019
[SD No 2019/0235] [MEMO] be approved.
2705
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The President: Item 38, European Union and Trade Act, Minister for Treasury.
The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
The Regulations before the Court address a deficiency in the Dormant Assets Act 2019 that
will arise when the United Kingdom leaves the European Union. The deficiency in question
concerns financial sanctions. At present, most financial sanctions applied in the Isle of Man stem
from the European Union and are applied under the European Communities (Isle of Man) Act
1973. After Brexit and the repeal of the 1973 Act financial sanctions will be applied in the Island
for a broader range of legislative routes. Therefore to address the deficiency the Regulations
substitute a more generic and comprehensive description of financial sanctions legislation in
order to ensure maximum continuity.
Mr President, I beg to move the motion standing in my name.
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Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
2720

The President: I put the motion at Item 38. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.

39. Insider Dealing Act 1998 –
Insider Dealing (Regulated Markets) (No. 2) Order 2019 approved
The Minister for the Treasury to move:
That the Insider Dealing (Regulated Markets) (No. 2) Order 2019 [SD No 2019/0303] [MEMO]
be approved.
The President: Item 39, Insider Dealing Act. Minister for Treasury.
2725

2730

The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
The Order before the Court sets out a new framework for specifying regulated markets under
the Insider Dealing Act 1988. Under the Act the offence of insider dealing applies only to certain
markets which are specified by Treasury Order. The current version of this Order is over 20 years
old and no longer accurately accounts for the markets which are most relevant to the Island.
This Order amends and updates these regulated markets and ensures that the Island’s insider
dealing regime is as effective as possible.
Mr President, I beg to move the motion standing in my name.
The President: Mr Shimmins.

2735

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.

2740

The President: I put the motion at Item 39. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.

40. Education policy –
Review and separation from service delivery –
Motion lost
The Hon Member for Garff (Mrs Caine) to move:
That Tynwald recognises the success of the healthcare review and the benefits of separating
policy from service delivery and requires the Council of Ministers to ensure the same for
education.
The President: Now, Hon. Members, having completed the Orders, we turn to Private
Member’s motions. The first of those at Item 40, Education Policy in the name of the Hon.
Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
The Programme for Government states that our desired outcome is to have:
… an education system which matches our skills requirements now and in the future.

The Department of Education has the vision of:
A world-class education system for all, providing educational experiences which inspire, engage and enable
children and adults to become successful motivated life-long learners, confident individuals, responsible citizens
and effective contributors to society.

So far, so good. However, central to the Department’s delivery plan, under the Programme
for Government, are aims with caveats such as the objective to:
Achieving higher standards within existing resources at the same time as accommodating rises in the pupil
population and those with additional support needs.
2750

2755

But school pupil numbers have reduced and so has the funding. There are more children with
additional needs, larger class sizes and fewer classroom assistants.
The lack of support for children with special or medical needs has been a recurring theme of
correspondence I have received over the past year or so. Plus, the increase in anxiety and other
mental health issues is particularly concerning given the waiting times and available therapists,
education psychologists and even speech and language therapy. I am told that another
education psychologist has resigned, leaving only one in the Department, with an active
workload of 126 cases and monitoring a further 72 cases, according to a Written Answer
yesterday.
Another stated aim is the Department:
Making the necessary savings but limiting the impact on front line services

2760

2765

2770
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2780

Since budget cuts impacted, around 2011-12, there has been an evident impact on front line
services – excuse me, I mean impact on children and young people. And inevitably the impact
has also been on teachers, some of whom take home today less salary than they did 10 years
ago.
This prompted me to table the motion before us today: what were rumblings of discontent
have now become a deafening roar of dissatisfaction and fear for the future of education on this
Island.
For the first time in living memory, we have teaching unions in dispute with the Department,
with the National Association of Head Teachers only yesterday balloting members on industrial
action. I have been aware for many months of increasing concerns from education professionals,
plus parents and students. Pay is a significant factor, but also the level of funding generally for
school equipment, the standard and replacement policy of IT equipment, even the policy on
languages in schools, and the lack of certain subjects that other places have as standard – for
instance, modern foreign language learning at Key Stage 2; also coding being timetabled at
primary level, or even secondary. Does anyone here feel we have the complete package that
comprises a world-class education system?
Shared services is another headache, a centralisation of services that sounds good on paper
but has not delivered improvements. It means that both DESC and the Department of
Infrastructure issue policies and controls on education, further restricting, even hampering
teachers.
Only this week, parents at the Dhoon School were informed that the DOI were not replacing
the school caretaker, following retirement of the current postholder. So who will be responsible
for opening the school for teachers to prepare lessons during the holidays? Who will undertake
the deep clean of classrooms during the summer break, painting, management and
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maintenance? Who will de-ice the pavements during the winter? Will this all fall on teachers
now? It has yet to be established what cleaning resource will be provided, but a cleaner does not
replace an onsite caretaker. How long before a blocked sink results in a flooded school because
there is no caretaker? Outside policies impact directly on schools.
Perhaps the world-class education system would be found in the Education Bill – a blueprint
for future excellence in education. Actually, not at all. The Bill does not provide a narrative to
inspire confidence and give hope that it is aspirational for our young people. Instead, it gives me
the impression that the Department wants more control, more regulation at the centre, and a
reduction in a head teacher’s autonomy. I am aware the Department says not, but it is also the
impression of many teaching professionals, who were not even consulted on its content. There
is a feeling they are engaging now but it is a process of damage limitation rather than setting the
structure for building an aspirational education system for future generations.
Evidence given to the Social Affairs Policy Review Committee recently from teachers, union
officials and also home schoolers, all suggest a Department that has lost the confidence of the
various communities it should be leading and inspiring. The Bill does not put the student at the
centre. The overwhelming impression is that it puts the Department at the centre of legislation
drafted to ensure overall control; decision-making and regulations will revolve around the
Department. A Department designing its own way of operating in which it is also judge and jury,
with ultimate control of policy over all schools. Failure to comply with the Department, or in
some instances simply not supporting the Department, will lead to disciplinary action against
teachers. But actually, all this is Department policies with a small ‘p’, little policies. What is not
clear is the overall strategic direction, the big picture for educational excellence and opportunity
for all.
I puzzled over this, why so much dissatisfaction now with one Department, with those
dissatisfied rumblings reaching a crescendo in recent weeks? Parents and students are generally
satisfied with individual schools and this motion does not seek to suggest teachers and school
leaders are anything but dedicated to achieving the best for their school communities. The issue
seems to be that they are doing that with seemingly less support from the Department,
sometimes even hampered by the Department or its policies. One school leader described
recent interactions with the Department as ‘A distraction and a source of immense frustration.’
But surely everyone in the Department is equally working for a better future and a worldclass education system, so why the tension and disunity of purpose between the schools and the
Department?
The issues over political closeness to healthcare have been addressed with unanimous
approval for Sir Jonathan Michael’s report and recommendations. A transformation team has
been appointed and work commenced on separating health service delivery from policy and
strategy.
Only last month, this Hon. Court approved the appointment of an independent chair to lead
the Isle of Man’s Climate Change Action Plan. No need for a lengthy review, the amended
motion was approved last month, and last week it was announced that Professor James Curran
will lead the Climate Emergency Consultative Transformation Team, that has already been set
up. Government can move swiftly, it seems.
There are other areas of Government where such separation of policy would seem a natural
evolution of the ministerial system. Take Home Affairs and its frontline services: the Police, Fire,
and Prison and Probation. All services led by highly experienced professionals. Surely here is an
area that is overdue for a restructure or a move to the centre to enable a focus on strategic
policy, allowing the services to become more arm’s-length from Government.
If Home Affairs policy development had been at the centre previously would politicians
considering issues at a strategic level have ignored repeated warnings from the Chief Constable
that budget cuts would reduce community policing and lead to a rise in crime? Would they have
permitted further cuts to destroy the highly effective Youth Justice Team and put back the
Constabulary’s youth relations by several years?
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But my motion focuses on education because it seems the Education structure just is not
working; it is not working for school leaders and therefore it is not optimal for students. This
motion deliberately does not prescribe what should be done about Education, only asks that
there is an acknowledgement of the benefits of lifting policy formation and strategic direction
out of the Department that is responsible for deciding its own policies and enforcing them. That
seems to have led to interference and erosion of schools’ autonomy, and also constraints on
ideas, curbs on ambition and restricted aspirations for the future direction of Education policies
affecting our young people.
Perhaps I should declare an interest, because I have children currently in the system and I
want to ensure it is the best possible state school system for them, and for all Island children.
This is born out of the conviction that education is not working and something should be done.
We need a degree of separation of strategic policy direction away from the Department
delivering it.
Both Jersey and each part of the United Kingdom have the benefit of an appointed Children’s
Commissioner – perhaps that is something that could be considered, a separate voice looking
after the rights of the child across all policies. Or perhaps it is time for a redefining of the current
portfolios that could morph into a Justice Minister, maybe an External Affairs Minister, possibly
a Children’s and Communities Minister.
I emphasise, I do not seek to prescribe how best the future Education policy could be
directed, I simply wish to register concern about the current policies and ask the Council of
Ministers to determine a better way for the future, where school leaders and education
professionals can have meaningful input into policies that are considered in the round, by senior
politicians taking into account all children’s and community needs in a joined up, strategic way.
Section 24 of the Education Act states every child is entitled to an education suitable to his:
… ability, aptitude and to any special educational needs.
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I would suggest this is not being met for large numbers of students, certainly not in the
provision of essential speech and language therapy, with the numbers absent though anxiety
and other issues. Where is our world-class education system? It is not reflected in exam results.
The number of Year 11 students achieving 5 GCSEs at A* to C including English and Maths
was 58% in the Isle of Man last year; so 42% did not achieve this gold standard. But should that
even be the standard? England has moved on and Scotland has its own system; IGSCEs are
considered easier than the new GCSE across the water, where students are stretched across
grades one to nine and measured on achieving eight subjects. How long will the Isle of Man
continue with IGCSEs?
The Island’s school self-review system is itself overdue for a review from a strategic level.
What benefit does it bring? What meaningful information does it provide? I would say none. If a
school says it is ‘not yet effective’, for instance, in ‘partnerships with parents’, or in the area of
‘teaching for learning’, if it is not yet effective the Department-appointed long-term external
inspectors, if they agree, will conclude that ‘the school knows itself very well’ suggesting a
positive. Otherwise reports are confusing by stating that not enough evidence was presented to
support the school’s own assessment. There is no clarity on whether there was a failure to
provide evidence or actually no evidence available because of a failure to be effective. What is
the point of the whole system? What value does this bring? How does it provide clear insight
into a school’s performance?
Would the whole of the Education Improvement Service be better converted into an
additional and permanently needed resource for schools with the highest proportion of special
needs students or social disadvantage? As has been stated in this Hon. Court in a previous
sitting, in England schools with a high proportion of socially disadvantaged children would
receive an extra £1,200 per child. The Minister has declined to look at such a policy. Perhaps that
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is why a Douglas school, I am told, recently had both head teacher and a deputy head resign. But
the Department seems in denial that there is anything wrong.
Many teaching professionals, students and parents have contacted me to express concern.
Several have contacted me in the days since this motion was publicised. Teachers do not feel
they can speak out and speaking to politicians or the media is discouraged. They feel the DESC
does not listen to them and does not respond to or address their concerns. It would be better, I
think, if there was a forum removed from the operational Department where they could provide
input and respond to proposed education policies and most importantly feed into the strategic
future direction of education. Also, would it not be better if the system of reviewing our schools
was separate from the Department, not implemented by them and then both the exam results
and the results of the reviews publicised by that same Department?
Parents and students do not want to be negative about individual schools but a review of the
structures the schools are operating under, the method of assessment, policies and procedures
imposed from the centre and a high-level review of the strategic direction of our education
system would be welcome.
Thank you, Mr President, I beg to move the motion standing in my name.

2900

The President: Mr Robertshaw.
Mr Robertshaw: Thank you, Mr President.
I beg to second and reserve my remarks.
2905

The President: Mr Cregeen.

2910

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
Where to start in a diatribe of lies and more lies. (Two Members: Ooh!) The Hon. Member –
(Mr Henderson: Language!) I can clarify that, Hon. Member of Council –
The President: Resume your seat. The Hon. Member knows very well what is parliamentary
language and what is not.
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Mr Cregeen: Thank you, Mr President.
Misrepresenting the facts. The Hon. Member goes and says we have currently had an
educational psychologist who has resigned. They have, but we have still got three left – not one,
three. Misrepresenting the facts.
The Hon. Member then goes on and says about the stress that is caused to our teachers and
our teaching profession. Let me remind her about the stress that she did for our profession by
supporting certain actions. St Thomas’s and Vallajeelt School: the Hon. Member spoke out about
it, saying how it was distressing the pupils and it should not be done. This has worked out very
well for the school. Have we had a retraction? Have we had an apology? No.
The Hon. Member for Garff goes on about league tables and supports Mr Watts and his
league tables. This has now been looked at in the UK, about league tables, and Ofsted have said
this has been damaging to schools. Has the Hon. Member come forward and said she has got
that wrong?
There were comments by the Hon. Member about primary schools wanting their meal
services back. We contacted the primary schools and not one of them wanted the school meals
services back. It is very disappointing for our teachers to be put in a position when an Hon.
Member in this Court misrepresents the vast majority of teachers on the Island.
We had comments regarding wages. The Department has implemented an agreement with
the teaching unions, which they signed up to. One of these unions, which the Hon. Member has
said is in disagreement with us, now wants to break away from that and go to local bargaining.
The Department has not resisted this going to the Manx Industrial Relations Service, so the
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Department has gone along with this. It has been mentioned about a court and inquiry. We have
not objected to that.
It was mentioned about IT resources that the Department has not replaced. That is not in the
Department; that is in GTS.
The Education Bill: the teachers were consulted. We had the initial policy principles that went
out. Teachers were asked for their comments. We spoke to all the unions, we had meetings with
the unions to discuss the Bill. We have listened to what they had to say and we have made
alterations on what they have said. It is disappointing for a person who said that they wish to go
to the Department of Education to have spent the last three years, nearly, constantly criticising
it.
We have looked at GLD scores. Our GLD scores have been increasing. When this was brought
up we had only just introduced it. We are now virtually on a similar level to that of the UK and
yet we are getting criticised for education standards.
The Education Bill: this is a piece of primary legislation and when it comes forward it will have
an explanatory memorandum with it which will explain the Department’s vision of what we are
looking for in Education. This autonomy that we are being told we are taking away from
schools – no, we are not. The Hon. Member needs to look at the Education Bill as it is now, and if
she looks at the draft that we have produced … We are not looking to take any autonomy away
from the schools.
When it goes to exams, yes, I and Department Members met with the heads from all the
secondary schools and the heads of maths because they had a concern about the IGCSE maths
from Cambridge. We listened to them and we changed it. The thing that came out from those
discussions was that those schools and those heads of maths were unsure which maths
examining body they wanted to go to. So we had some people saying, ‘Oh, yes, well, I taught
Edexcel – I would like to go to that,’ and we had some saying, ‘We’d like to go to AQA.’ What
happens when that teacher then leaves the school they are in and goes to another one of our
schools which has been teaching another exam, if we give them those options … that we did not
have a level ground across all our schools so that you knew that if a child moves school, if a
teacher moves school, we would have the same examining body? The IGCSE was supported by
the teachers and the unions when it was introduced, so how is this a Department that is
dictating, like the Hon. Member says, what is happening in education?
Mr President, we are looking at pupil premium, or a version of it, so the misrepresentation
that we are not going to be doing that … The Hon. Member Mrs Corlett has been away to a
conference to look at these sorts of schemes, so the Department is moving on these areas.
I just wonder which bubble the Hon. Member for Garff is in, because it is not the reality that
is happening in the Department. We have brought in an international educationalist to help us
look at education into the future. We are looking at employability. When we met with the head
teachers regarding the IGCSE we gave a commitment that we would review the IGCSEs in three
years. That was nearly a year ago. So we have given that commitment to them.
It is disturbing that the Hon. Member yesterday goes and says that we should take out the
pre-schools and put them back into schools. The Hon. Member is in the Department for
Enterprise, so we have created a work environment, a business environment for these people,
which we would then take away, according to her. The Hon. Member is also in charge of
Locate.im, so we are trying to encourage people to come to the Isle of Man and yet we stand up
here trying to destroy an education system. (Mr Robertshaw: Rubbish!)
Mr President, the Department has worked with schools. We still continue to work with
schools. It is very disappointing that when we get to a stage where our pupils and our teachers
are being told that it is the Department’s fault that it is all going wrong … We are changing
things. We have listened to the teachers on IGCSE, we are looking at employability. The pay – we
have gone with their agreement, so the accusation that the Department has not kept up with
pay … We have kept with the union agreement.
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Mr President, my children went through the education system here and both of them are
doing two totally different jobs. One has gone off into construction and the other is at university.
When we have educationalists come over to the Isle of Man and they see our education
system … We had 80 Spanish head teachers come over here and compliment the education
system on the Isle of Man. How can that be a system that the Hon. Member for Garff does not
see?
The Department will be looking at how we do things into the future, how we work with the
unions. From going into the Department I have instigated that we have quarterly meetings with
the unions so there is a good working relationship with the unions.
If I go back to the wording of the motion, ‘that Tynwald recognises the success of the
healthcare review and the benefits of separating policy from service delivery’, it could be five
years before we see any benefits from that. We have still got to go through the system to see
where we are going. The wording on this is pre-empting what might happen. We might be here
in five years’ time still saying there need to be alterations.
I do not believe the education system on the Isle of Man is as broken as the Hon. Member
says. The Department does not direct the schools like the Hon. Member says. We have that
separation, we have a good working partnership and it is about a partnership between the
Department and the schools.
Mr President, I am extremely disappointed that the Hon. Member does not see the education
system that I would say the vast majority of people on the Isle of Man see, and continues to feel
that the best way to do something about it is to try and destroy it.
The President: Before we go any further, Hon. Member, I just want your confirmation that
you have in fact withdrawn the unparliamentarily words that were issued at the beginning.
Mr Cregeen: Yes, Mr President.
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The President: Thank you.
Mr Shimmins, Hon. Member for Middle.
Mr Shimmins: Thank you, Mr President.
I understand the thrust of the motion presented by the Hon. Member for Garff, although I
disagree with some of the detailed points that she makes. However, I am also concerned about
our education system, and as such I am interested in policy development which drives
improvements supported by effective implementation of service delivery. So far so good, but I
am unsure whether the motion will really achieve the desired outcomes as outlined by Mrs
Caine, and for me it is debatable whether or not this is a structural issue. Leadership is also
essential to drive policy and the associated delivery.
Just yesterday, we debated the recommendations which were brought forward by the
Education Minister on early years, and you will recall that many Hon. Members felt they did not
go far enough, they lacked ambition and real action to tackle this longstanding issue which is
restricting peoples’ opportunities on this Island. This was a golden policy opportunity which was
missed. Yesterday was an example of suboptimal policy promulgation.
Hon. Members, like many of you, I have visited a number of our schools. We are so fortunate
to have many inspirational school leaders and teachers. You can usually sense quickly the
atmosphere and ethos of a school as you spend time going round talking to the staff and to the
pupils. The atmosphere and ethos usually come from the top and the reputation of a school
comes from that leadership generally, and the community recognises that and values that.
For me, the head teacher and the leadership team within many schools – it is not just the
head teacher – set the tone and the direction for their school. It is the same in all highperforming organisations, really. Over the last year, perhaps like many other Hon. Members, I
have been contacted by many head teachers who have raised concerns about the Education Bill
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and various other issues that they see. It is clear to me that their morale is very low and perhaps
that is reflected with the ballot for industrial action by the head teachers; I am not sure, but I do
know that some teachers and support staff are also fed up and people are leaving our education
service (Mr Robertshaw: Hear, hear.) – which is their vocation – to work elsewhere.
Hon. Members, education is a people business, so if the workforce is demoralised it rubs off
on everything else. What is the tone set by our Education Minister? Does he enhance or damage
relations with the workforce? (Mr Robertshaw: Damage.) How does the Minister constructively
engage with all the stakeholders that impact in Education?
Last year, I was contacted by senior figures in the business community and they were
frustrated by practices that they saw in Education, specifically around information technology
training. You may recall that I asked some questions about that in the Chamber. The business
community was shocked by the response that they received from the Education Minister and
they are continuing to be disappointed by our approach in this digital age. [A mobile phone
rings]
Mr Robertshaw: I am sorry, I beg your pardon.
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Mr Shimmins: Parents have also raised various concerns with me about Education. They can
find the Department sometimes difficult to deal with and in some cases belligerent.
What I feel is lacking is … Where is the Education vision? Where is the dynamic leadership to
inspire our young people and the workforce? I just do not see it. So, Hon. Members, I would ask
what leadership do you see when education is debated or questioned in these Chambers?
Ultimately, how well we educate and motivate our young people will determine not just how
successful they will be, it will in turn determine how successful our Island will be. So this is really
important. We all want the best for our young, of course we do, and Mrs Caine’s motion seeks
this too. Will it deliver improvements? I am not sure. The reason I am not sure is that without
effective leadership any initiative will struggle to gain traction. Leadership matters in all large
organisations, so regardless of the outcome of the motion here today I would ask the Chief
Minister to carefully consider over the summer recess: do we have the dynamic, inspirational
leader who will deliver policy change and improvements as our Education Minister? Does the
Education Minister motivate others and constructively engage with stakeholders? This is
important for the future of all of our children and for all of our futures.
The President: Hon. Member Mr Moorhouse.
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Mr Moorhouse: Thank you, Mr President.
Having been part of the Island’s education system until relatively recently, I do recognise
certain things do need to be looked at and changed, but overall we have an education system
that we can be proud of.
I have previously asked for the operations of the Department to be fully assessed by an
independent external agency. Unfortunately, I find this motion is firing at too many targets and
will potentially create more bureaucracy and uncertainty, and for these reasons I will not be
supporting the motion.
The President: Hon. Member, Mr Robertshaw.
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Mr Robertshaw: Thank you, Mr President. I am so sorry about my phone earlier on; it is
embarrassing.
I seconded this motion today. Not that I necessarily agree with all the wording of it; I just felt
that we needed to say something about Education. Of all the Departments and of all the duties
and responsibilities that Government has in all its various divisions and Departments, over the
years and even before I came into politics I admired our education system, and up until
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reasonably recently I was confident and did not attend too much to the system because I had
confidence in it. In recent years that confidence has been slowly draining away and the matter of
Education has come to the fore.
I will not speak for too long because I think Mr Shimmins’ contribution to the debate was
quiet and thoughtful and incredibly well targeted, so I have no intention of repeating that.
Something else happened today, and that is I think that the Minister for Education showed us
what was wrong with Education in the way he responded to a perfectly rational and reasonable
set of points that the Hon. Member for Garff made. Even though I do not agree with all that she
said, I certainly agree with some of the points and they were well made. I do not want to get, as
a politician, involved in the nitty gritty of our education system, but I did have reason a few
months ago to speak to the CEO and I expressed for the first time concern about the mindset in
the Department as to how it was behaving itself, a sense of controlling, and we had that from
the Minister. It was unnecessarily aggressive.
We have not had a debate about education. We will not all agree with each other all the
time, but I do not understand the aggressive bunker mentality that if you raise a criticism about
what is going on somehow it has to be rebuked or dismissed and the individual’s credibility
brought into question. I am sorry, that is … And the Minister is off again now, I am beginning to
see here. It is not necessary; it is inappropriate.
Take the Education Bill. I think that was incredibly badly handled. It was all back to front. It
came out and then was withdrawn again and completely reviewed. Why did the Department do
it that way? Why was it not more thoughtful and engaged in the first instance? And why, then,
did it find itself having to withdraw and rethink?
And there is something else: the dismissive way that when teachers express concerns about
their circumstances and morale drops. Let’s look at one or two of the reasons. The world of
education has changed dramatically. The roles and pressures on teachers have increased
significantly. The interaction between the teacher and the parent is much more significant on a
day-to-day basis because of social media, and the capacity of a parent to engage with the
teacher is way out of sync with what it would have been 25 years ago. The pressure on the
children in terms of social media is also significant. And we just simply brush aside concerns
about the fact that in many respects, throughout the very many difficult years post the 2008-10
crash, the Lehman’s crash and subsequently the budgetary adjustments, intense pressure was
then applied to teachers’ pay, which is only very gently now being removed. I said to the CEO I
wished it was that the Department seemed to care more about its teachers than it does – or
appears to do, as clearly exhibited by the Minister today.
So I am not comfortable with the motion and I am not comfortable necessarily with
everything that Mrs Caine said, but she has made some incredibly important points. The issue of
how tertiary education and university education is developing on the Isle of Man: for very valid
reasons, because I am Chairman of the Economic Policy Review Committee, I wanted to know
what was going on and actually, for a significant period of time, I was pushed back and
reluctantly then admitted in so that I could examine, or engage quietly and listen to the debate
about who we were going to choose in terms of university providers following the application of
a pin. And I thought how good it would be if we could be much more involved at that level in this
Hon. Court as we opened up just exactly what we wanted tertiary education engagement in the
future of the Isle of Man to be. Those are policy and strategic matters which I think, as
representatives of the people, we should be engaged in and it should be an open matter, but I
presume we will get presented with something at the end of the day which is ‘this is what the
Department has decided’. I just think the manner is unacceptable, the engagement is deficient
and the whole way the culture of engagement on the part of the Department is not really quite
where it is.
So that does not necessarily agree with the hon. mover’s motion but I just wanted to get this
off my chest: I am really starting to be concerned about the Department of Education and I think
we need to start focusing on this a little more. Thank you, Mr President.
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Mr Peake: Thank you, Mr President.
I thank Mrs Caine for bringing this motion forward. I do not agree with all the content of it
but I do definitely support your right to bring that motion to Tynwald. (A Member: Hear, hear.)
I do think one of the roles of a Minister is leadership. Leadership is about influencing people
and taking them along to a shared vision and I did not hear any of that today from the Minister
for Education. What I saw was a justification of opinions, attempting to ridicule Mrs Caine and
the belittling tone which I do not think is becoming of any Minister. That is what I heard and saw
and that is a great shame.
Thank you, Mr President.
The President: Hon. Member of Council, Mrs Maska.
Mrs Maska: Thank you, Mr President.
I rise as a Member of the Department of Education, which I am proud to serve in. Since I was
made a Member in April 2018 my experience in the Department has been very positive. It has
been a steep learning curve but I can see that the tasks the Department undertakes is many and
varied and addresses so much of this multi-faceted problem in a very positive way.
The first thing I would like to say is that the staff – our teaching staff, our heads and their
fellow leadership team and teachers across this Island … we are so well served by our teaching
staff. (A Member: Hear, hear.) We have inspirational staff and I have been very happy to meet
with them. We have workshops; we have educational meetings quarterly. I have met with our
staff, with our unions. Sometimes those are very lively meetings, not always agreeing but we all
learn something coming away from those meetings.
Again, the continuous Education Improvement Service – the feedback I have had, from
people on this Island and off-Island visitors from across the world, is that we do have a system
that is evolving all the time and changing. Always when I have spoken to our teachers and
Members in our Department and our very loyal senior leadership, loyal civil servants who really
go out and engage with our teachers, the child is undoubtedly at the whole heart of everything
that this service provides.
For instance, we are an inclusive and caring society. Because of that, our classes are made up
of a range of abilities. It is not an elitist service that we provide; it is an educational service that
provides for all abilities so far as we are able. And that is why if we go into the corridor of league
tables we could end up with an academy structure being imposed upon us that is actually now
not being recognised as being an example of excellence. People who are already involved in
league tables and SATs are already looking to the systems that we are evolving and saying ‘we
really want this kind of set-up for our services’.
When we look at the Sir Jonathan Michael report I do not think there are any parallels that
that really apply to the service that we are giving. The policy that evolves through the
Department of Education, in my short experience, is one that is created and evolved through
collaboration with our head teachers and our teachers across the board, but once that policy is
rolled out the service is provided in our schools. The head teacher has autonomy for the way
they deliver that service within their school.
I have been to many of our schools now, and you walk through the door … And having had
three children who have gone through the Education service, which again I have found to be
absolutely excellent and I could not … Well, at times we did not agree with everything, but I
cannot complain about the service that my three children have had from the Isle of Man
Education authority. You walk into a school and the atmosphere … you can tell as soon as you
walk in if it is positive or negative. I have not walked into a school yet where I have felt a
stranger or unwelcome, and I think that also … It is like taking the temperature. If we go into a
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model that might separate service from delivery and policy … I think it is one that is not to be
advised.
Also, Sir Jonathan Michael was looking at major overspends in the Department that he was
scrutinising. That has not applied to Education. Why has Treasury entrusted the Department of
Education to try budgeting in a different manner? That is something that is being brought along.
The Education service has also had to take on other roles, which it has absorbed and is
absorbing very well, I would suggest.
I am not sure how many schools Mrs Caine has been in dialogue with, but it might be that
there are a few with very strong views. Some of our schools have no pupils with English as an
additional language, some that are dealing with children with additional educational needs; so,
when you look at their performance there is bound to be a disparity between one school and
another. That can actually feed the wrong impressions.
Also, as the Minister has stated, we are looking at pupil premium. I think we have a meeting
this Friday that we have not been able to get together because the timetable has been so full.
This is an ongoing consideration because it is acknowledged that there are pupils who come
from family backgrounds that really need this assistance. The important thing is that if that pupil
premium is applied, it is applied for the right reasons, not across the board for ‘we need a new
piece of equipment’ but it is applied for the best interests of the child at the centre of the
service.
I find it frustrating, but I can understand that maybe constituents lobby; it is not a perfect
world. But also, on the Education Bill … I have sat in many meetings now. The consultation that
formed the original outline of the Bill started before I became a Member of the Legislative
Council – long ago – and the way the Bill was crafted and drafted to start with was, so far as I am
aware, built around the feedback on that first consultation process. We have had further
meetings with unions, head teachers – more than on one hand – on each case. Each meeting has
been very constructive and we have come away with what I would suggest is going to be a much
better Bill.
I will finish, Mr President, but one of the first things that became evident when we were
having these joined-up meetings was that the Bill is primary legislation. A lot of the fine tuning
and the provisions will be made up in secondary legislation that can then be nimble and change
as needed. What some very clever people had not appreciated was that the primary legislation
sets out the essence of the Bill but the secondary legislation gives it its scope for fine tuning, and
once that was appreciated an awful lot of the discontent actually disappeared because there
was collaborative speaking and a greater understanding.
I will not be supporting the motion today and I would urge my hon. colleagues to think hard
before we actually put the Department of Education, Sport and Culture through yet another
process that will actually, I think, damage the growing Department that I play a very heartened
part in.
Thank you, Mr President.
The President: Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you very much, Mr President.
I would actually like to start by saying thank you very much to Mrs Caine for at least one of
her comments. She said that IGCSEs are easier than their comparable GCSEs in the UK. I think it
is brilliant that we have finally learned that, because we have been told for a long time now by
heads across the Island that actually IGCSEs are much harder than their equivalents in the UK,
which is why we should not be using them for some of our subjects. So that was a great piece of
information there; I think that is absolutely fantastic.
What I have heard so far from people is quite a lot of concern about wider Government
reform and about the way that we provide some of our shared services, rather than specifically
about structural issues with the Education Department itself. I think that is quite interesting
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because the motion is talking about separating operation from policy and yet the areas in which
we have done that – HR, IT, caretaking – seem not to be working very well. And so, building on
that experience, really do we want to be rolling that out even further? I am not sure that we do.
I would like to just touch briefly on a few of the comments that have been made and then I
will explain how I have approached this motion from my own thinking. I think the Minister was
absolutely right when he commented on the pay dispute that is in place at the moment. I think
for me that is actually at the core of a lot of the unhappiness that we are seeing across the Island
and I think really it is because you cannot argue with some of what they are saying – pay has
been eroded on the Isle of Man over the last decade or so, but it has happened for everyone.
We had a financial crash in 2008 and we have been suffering for it ever since. That is the
unfortunate reality of where we are. I think that downward pressure on wages really has had an
impact on people, not just in the teaching profession but wider afield, and then that naturally, I
think, feeds into everything else really that you are talking about.
The mover talked quite a bit about the Education Bill. I do not think this is the right place to
talk about the Education Bill because it will be coming to the Branches for a full-on debate,
where every single individual clause can be analysed in depth and talked about until everyone
has had enough to say. The only thing I would say, actually, is that the Education Bill that has
been described so far is not the Bill that I recognise. The Bill most certainly has not been
withdrawn, as Mr Robertshaw suggested; in fact, it is going through a consultation process. The
reason this might look unfamiliar to Hon. Members is because it is an actual consultation
process where we have gone out, sought opinions, sought information, sought feedback and
then made changes off the back of that feedback, and then gone back out and said, ‘What do
you think of these changes?’
So it is a real consultation, rather than Government’s normal approach of presenting the
finished object and expecting people to rubber stamp it. I appreciate why that may feel
unfamiliar to some Hon. Members, but that is most certainly the right approach to take when
dealing with primary legislation, especially big pieces of primary legislation like this one. We are
in fact still waiting for a response from the Social Affairs Policy Review Committee and I really
hope we get one on the latest version because I really am interested in their thoughts.
What I would say, though, is I know that I offered to any Hon. Members who wanted to come
and talk about the Bill to come and talk about it, and I have talked with several Hon. Members in
the room but not the hon. mover, unfortunately. She declined to take me up on that invitation
to go through the Bill and talk about concerns in detail, which I was quite disappointed by given I
know that she is very enthusiastic about education and getting the best out of our education
system.
I think the talk about pupil premiums is quite interesting because it is, as the Minister has
said, something the Department is looking at; but if you look at the experience in the UK, simply
rolling out additional funding to schools has not resulted in universal improvements in
educational delivery. What has mattered is how those individual schools have used and applied
that extra funding. In some places it seems to have worked quite well and in others not so much,
so simply lifting, copying and pasting a system from the UK that has not been proven to work
everywhere is probably not the right solution. Is there some merit in some form of additional
funding? I think there is and I am more than happy to go to bat with Treasury to try and get hold
of that funding, but I am not sure that simply lifting a system that does not work is the right
solution for the Isle of Man.
Focusing specifically, though, on the motion, there have been a lot of comments about
leadership and personalities. I am going to ignore all of that because really that is not what we
should be here talking about. The motion is specifically about separating operation from policy. I
find that quite interesting when thinking about the motion because for me, actually, the
Education Department already operates pretty much in that way. Leadership of our schools is
left to the schools. There was an incident recently at a school in Douglas, at Kewaigue. The head
teacher acted decisively, informed the parents and took on board that responsibility absolutely
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fantastically. There was no involvement from the Department. We were informed what was
going on, we provided support where it was needed, but the head teacher managed that
because that is what our head teachers do: they run the schools.
We have had criticism of the IT delivery, the IT curriculum. We get that from industry and I
completely understand that, but actually the Department does not prescribe what schools must
teach in their curriculums. So, on the one hand Hon. Members seem to be saying we should be
separating operation out from policy, and on the other hand they are saying ‘but you should be
telling the schools what to do’. It does not work. You cannot have it both ways. Either we rely on
our schools to work collaboratively together to do what they know is in the best interest of their
pupils; or we, as politicians, tell them what to do – which I do not think is the right approach. I
am not an educational specialist … We should not be doing that.
Yes, there definitely could be better engagement with industry and there is definitely better
engagement with the DfE now we have the agency structure set up; I think that is working quite
well. It is going to take time, I think, to see some of the benefits of that new structure but I think
there is some confusion here amongst Hon. Members as to exactly what the role of the school is
and what the role of the Department is. Really, I think the way I would see it is it is the
Department’s role to make sure there is a level of consistency across the piece and that is pretty
much where it ends. It is up to the schools to deliver, the schools to decide how best to deliver,
but really it is up to the Department to make sure there is a consistent level of quality across the
whole Island.
So, back to the motion itself then. Again, this was quite interesting because I actually
fundamentally agree with the principle of separating operation from policy. I think, where that is
appropriate, we should definitely do it across the piece. I went through some of the services the
Department provides and thought to myself: could you separate this out from the Department,
specifically Education? I think the Villa should have been corporatised a long time ago, but that is
a separate matter.
We are talking about maybe student awards: could we separate student awards
administration from the Department? You probably could, actually. That could sit anywhere. It is
an administrative function, so you could definitely place that inside Treasury if you wanted to, or
somewhere else – not a problem.
Could you separate the educational psychologists from the Department? We have three and
we are recruiting for a fourth. It would be very difficult, I think, to separate that function from
the Department. You could put them into Health to sit with some of the other Health support
services, but the risk you run there is exactly what the Member moving the motion highlighted,
as happened with speech and language therapy. Health has made a decision that has impacted
on Education, but it was a Health decision and not an Education one. If you moved the
educational psychologists to Health, would you risk running the same problem? You might. I do
not know. So probably not best to move them outside the Department.
Special needs support: should special needs teachers be provided by the Department or by
the schools? Well, the Department has actually taken quite an active step here to delegate
special needs teachers and move that into the schools through delegated financial management.
So that part which arguably does sit best with the schools is now going to the schools; that is
already happening.
Manx language and music services: again, do the schools have the resources individually to
hire their own Manx language teachers? I do not know. Are there that many Manx language
teachers available would be another question, I suppose.
I think when you look at the detail of the motion you start to realise that a lot of the things
the Department provides centrally are really only provided centrally because of the scale,
because actually it does not make sense for every school to have its own educational
psychologist – there simply are not enough educational psychologists.
That then brought me on to thinking a little bit more about the schools themselves. Sir
Jonathan Michael’s model for Health is to set up a Manx healthcare delivery body that runs the
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services but provides them under contract with the Department. So then you are talking about
contractually managing the schools. There is a phrase for a contractually managed school and
they use them in the UK – they call them academies. They do not work. I think it is fair to say
that across the piece academies have run into a lot of problems in the UK. And in fact I think if
you talk to any of our unions about whether they want academies on the Isle of Man they will
tell you no, they do not. This came up during conversations about the Education Bill. We have
actually tried to put in as many protections as we can in that Bill to stop academies from
happening on the Isle of Man, and yet this motion is basically saying no, we should separate
them, we should have independent schools run as academies.
The schools want to be their own employing bodies. Do you want to move schools away from
our central Public Service Commission function, from that central employment that runs under
the Department? I am not sure that you do.
I think the point I am really trying to make is that all of the things that you would expect
schools to do and to have the power to do they already do, I think. There is not much more I
would want to be looking at pushing out into the individual schools than they already do. Is
there a case for maybe more cleaner separation between schools and the Department?
Absolutely, I think there is. I think we can be much clearer on how we treat the schools, much
clearer on who does what. I do not disagree with that, but this decision that we are being asked
to make to ensure that those operational brick walls go up, that you do not engage with head
teachers on policy – because they are now operational delivery managers; they are not involved
in policy – I am not sure that works. I am not sure that this motion … whilst I accept it has been
brought with the best of intentions, it does not stand up to scrutiny.
I think that is where I will leave it. I completely understand the frustrations people feel with
the education system. I completely understand the frustrations people feel with the slow pace
of change. I get that, but I do not think that this solution that is being proposed is the solution to
those frustrations or the solution to those problems.
I think with that, Mr President, I will leave it. Thank you.
The President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
I was quite interested as to how this debate would go. I did not think it could go downhill so
fast. (A Member: Hear, hear.) It is actually quite uncomfortable to have it brought down to some
quite personal issues and discussions about other things, and it would be great if we could
maybe get back to what the question was, what the Hon. Member for Garff wanted to discuss,
which was the idea of separating policy and service delivery. I would be interested to know from
the mover whether she is suggesting that perhaps policy should move out of the Department
rather than just a separation of it, whether she feels that policy development needs to happen
within another aspect of Government – Cabinet Office. Those are the sorts of things that are
perhaps worthy of consideration.
I think, regardless of how people decide to vote on this, it was actually a very bold move for
the Hon. Member to question what the purpose of the system is. That is what we should be
doing! We cannot just go along with things all the time. And what she says about the needs of
the child and communities is very important.
I think I would like to feel that people are listened to. I think that there are times certainly
where people do not feel listened to by the Department of Education. I do not know why that
is – I have got some experience that I might throw in after on that – but we do need to feel that
we have got the interest of the child being at the centre. That is absolutely vital and where it
comes into questions of control and regulation, I think we always need to be a little bit mindful
of that.
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Does policy need more focus? Does it need to happen from a higher level? Does it need to be
independent of agendas or particular drives or desires that are coming from elsewhere, at office
level or wherever, within the Department? Maybe. I do not know.
Is it working for the schools and the children to have a highly centralised situation? It has
changed. The information I have is that it has changed over the past 10 years or so, so it is
certainly not limited to the situation now. These things evolve. This is what I understand.
Could we do better? We should always be asking if we could do better.
I do share some of the concerns of the hon. mover and she is really saying should we look at
how policy and operations are going on, but the fact that we have had these two things
conflated and confused in the contributions here and we have skipped from one thing … we
have skipped from legislation, we have skipped from school meals to … We have not actually
had much talk about policy, and that is maybe the point.
So I hope we can move away from some of the things that were ... I just sat here cringing, to
be honest. It was just very uncomfortable to hear at the start. I think that when we are hearing
things – and all Ministers and all Members are going to have to hear some tough things either in
here or outside – it needs to be handled with a bit of grace.
The Hon. Member for Ramsey, Mr Hooper, mentioned the idea about policy evolving through
the Department, and that is where we should be focusing our thoughts: should that happen; is
that working well; how do we know it is working; at what point do we find that it is not
working – is it when there is no response from the Department, is it when there is nothing
happening, is it when the schools feel that they have more limited freedoms than they used to? I
do not know, but I think this whole area of policy development is actually really important
because I think sometimes policies are actually not really developed, not really thought through;
they are just a couple of paragraphs on a page and that is it, and it really leaves you without
something to anchor what we are doing on. I think that is the point that can bear out here and I
think it is really very good that the hon. mover has brought that, so we can talk about it – and we
should be able to talk about it and do so in a comfortable way.
I do have some sympathy with those who feel that they have not been heard by the
Education Department. Some of you will know that before I came into this role I had written a
paper and had quite strong feelings about the primary school admission policy for summer-born
children, the effect of which was that a child who was wanting to start school at age five, if they
were born in the summer the only way that they could do that with the current stated publicised
policy was that they had to effectively skip a year and go into year 1. This is quite out of step
with what is happening elsewhere. I will not go into the details on it but many of you will know
what I am talking about.
The two things I would like say about this is that recently, since I was elected here, the
Department had been very accommodating to make a change on a trial basis. That was brilliant
and I have let the Minister know the feedback and I have let the Chief Executive know the
feedback, because the parents are saying, ‘Thank you, because now we finally feel listened to.’
This was not something that was going to cause extra expense. It was a key difference with the
best interests of the child. It meant that they could get a full education starting at age five,
instead of starting when they had just had their third birthday and then having key exams and
leaving and all the rest of it at 15. Anyway, it was a special interest – what do you want me to
say?
That was absolutely brilliant that the Department did that, with a bit of pressure, and the
parents were super-grateful because that was really important to them, and that is what we
need to keep sight of. But I have to say what happened before that … and there is a sense of
some of this happening on the home education front from the sessions that I have listened to
online from the Social Affairs Policy Review Committee, which took evidence from the home
educators. There have been positive noises in the Department from the officers saying, ‘Yes, we
are going to change this, we are going to update this.’ That is great, but this has taken years. I
have to say I wrote to the Minister, I wrote to the departmental Members – you have got the
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report, you have got the letter. I heard very little. And then I was fortunately in a position where
I could chivvy away and say, ‘How about this?’ I did get some progress, but is this the point? I
have not been able to get it to the point where there is a published policy that has been
developed and has been settled on so that it is out there. Is this where things are kind of getting
stuck in the Department? I do not know. I use it as an example. I think it kind of came up with
the home educators’ evidence. They did feel engaged in the process, but it just did not get
pushed over the line, and then it may be dealt with in the Bill. So that is another thing, because
then you have got legislation and policy and all that.
I have probably absolutely shot myself in the foot, to be honest, by mentioning some of these
things, but I just think that they both serve as good examples of questioning have we got the
policymaking element right, and actually I think that is what this motion is about, so it perhaps
need not have got as bogged down and defensive as it has.
Thank you very much, Mr President.
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The President: Hon. Member, Mr Baker.
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Mr Baker: Thank you very much, Mr President.
We have had the Sir Jonathan Michael report, which was a seven-figure cost and took over a
year and has come forward with some recommendations based on an individual with huge
reputation in the sector, and that has led us to move into a separation of policy and service
delivery.
We have had a SAVE process around the Airport, where York Aviation have come along and
been paid a lesser figure but still significant. That has gone through an 18-month process of
debate, dialogue, reflection and engagement and it has concluded in the motion that we passed
yesterday to spend some more months developing some thoughts, doing some design, doing
some evaluation, possibly leading towards the establishment of an arm’s-length organisation
separating policy and operation.
And yet at Item 40 on today’s agenda we just have a motion which requires the Council of
Ministers to ensure the same for Education. No external review, no seven-figure investment, no
time for reflection, analysis, design, but just simply a statement on the basis that apparently the
Health Care Review has been a success and it has delivered benefits – even though it has not
actually happened yet, as far as I can see; I think the Minister is agreeing with me. And yet this is
the model we are going to move forward on.
Clearly we cannot make policy like this, so I am struggling with the motion. I cannot support
the motion, but I do understand the emotion around the issue, which is clearly evident both
from the mover of the motion and the Minister and several other people who have spoken. And
rightly so, Hon. Members. If we are not passionate about education and about the future of our
young people, what are we going to be passionate about? We should be capable of engaging
here in a proper way, but being passionate about it. This really matters, it really does matter, but
we need to step back and look at things calmly. What is really going on and where really are we?
Have we got a failed educational system? Absolutely not, in my opinion, and as a parent of two
young ladies who have gone through the educational system on the Island I am delighted with
the experience that they have had – they have come out well educated, well rounded, with a
balanced education that looks far wider than just simply exam results. Even though they have
done really very well, they have got a far wider education and that is really what matters.
We are not a failing system but we do want to do better – of course we do. Good enough is
never good enough when it is our young people, so we absolutely always should be looking at
how we improve it: a continuous improvement mindset. But also we are not doing this in a
vacuum. The Hon. Member from Douglas East references the banking crisis and he did not use
the words ‘the VAT renegotiation’ but that is what he was alluding to. We have had 10 years of
what in other jurisdictions are called austerity measures. What we have got is people who are
having to work harder, doing more with less at a time of higher expectations, more pressure and

________________________________________________________________________

1916 T136

TYNWALD COURT, WEDNESDAY, 17th JULY 2019
3505

3510

3515

3520

3525

3530

3535

3540

3545

3550

3555

more scrutiny, and many of those people in Education and elsewhere have unfortunately not
had growth in real income. So of course people are dissatisfied. Who would not be in that
scenario? They are working really hard, they are not getting the rewards themselves and they
are getting lots of things levelled at them. That applies to everybody right from the sharp end
through to the Department, to the Minister and Members. Everybody is under scrutiny and
everybody is being put under pressure.
But let’s look at the outputs. In my view, we produce fantastic young people in this Island,
they are a credit to this Island, and I believe we produce well-rounded young people, so we have
not got a failing system here. We have got young people who are going through a process that is
different here than it is in other jurisdictions. There are no league tables and I think that is a
strength. Teachers tell me that is a strength; I believe parents think it is a strength. Certainly
having had my young daughters educated for a few years in the UK before we moved back to
the Isle of Man, I saw the effect of league tables on parents – trying to get your child into the
right secondary school, trying to move house at the right time, stretching yourself to buy a
house you could not really afford because you did not want your child to go to the local school. I
saw the competitive nature of the pressure coming from parents on to children to say, ‘Your
results they are better than that child’s, or the next-door neighbour’s,’ and of course you want
to encourage your children to do better and to be the best they can be, but it is not all about
exam results, it is not all about league tables, it is not about simply mirroring a system which
does not work in the UK. It is about a Manx solution, special and bespoke for our special Island.
If we move to mirror the UK I will guarantee you that we will lose a number of our smaller
schools, particularly in rural locations, because the money will follow the pupils, the catchment
areas will suck children into what are perceived as being better-performing schools based on
league tables which do not compare on a like-for-like basis. Some schools will grow, and that is
great for those schools; other schools will wither away and eventually they will be closed. We
would not have the network of village schools that we have in this size of Island if we were in the
UK – we simply would not. It is a strength: they are distinctive, they are individual; they bring up
our young people in the communities where they live. We would not have the different
secondary schools with the personalities that they have, all striving to educate their young
people in the best way that they can; working together, for example, on the delivery of A-levels,
where Ramsey Grammar School, QE2 and Castle Rushen share A-level subjects. That is
collaborative working to make sure we have got a balance between the delivery of the
curriculum and the desire for young people to have different subjects to study and yet doing
that in a cost-effective manner, which is a challenge in the rural environment that we have. If
you have not got big numbers in a class, do you scrap the class and say, ‘Sorry, you can’t study
that particular subject’, or do you work innovatively to try and deliver solutions? That is what I
am seeing.
In other jurisdictions things are not perfect. I am aware from family conversations of kids
living in decent areas where schools do not have the books and parents are having to buy them,
which is fine if you can afford them but it is not fine if you are on low incomes and your child
misses out as a result if you have not got the resources. I am aware of teachers sometimes
having to fund resources for their classes because the school budgets do not stretch to the
provision of what we would class as basic materials. I am aware of premises that are frankly
substandard – and yes, of course there are challenges around making sure that our schools over
here have got the right caretaking arrangements and the right cleaning arrangements. You can
never get these things perfect, but trust me, we are very well resourced here compared to other
areas. We do not have major disorder in our schools; we do not have to have security on the
gates to the schools. We do not have schools manipulating their results to off-roll children from
their statistics to make things look better so they are higher up in the league tables. We do not
have any of that. So, come on, let’s have a bit of a sense of reality here.
I am not for one minute saying we should settle for second best, of course we should not.
Our young people are our future – it is stating the obvious, we have got to strive for better. Of
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course there are challenges and frustrations and I am sure the Department can do things better.
It can perhaps listen a little more to its key stakeholders and maybe the head teachers and the
teachers; maybe better communication. I was always taught the art to communication is over
communication, and certainly many Departments would, I think, suffer from the same
accusation that communication is not as good as it should be.
So the Department has challenges and it needs to work on that, but we need to be proud of
what we have got and we need to be confident in developing an educational system for our
Island. We need to back the Department. We need to stop constantly criticising and seeking to
be the same as other jurisdictions and actually move forward.
With that, Hon. Members, I will not be supporting the motion and I do wish the Department
success in all its endeavours
The President: Hon. Member for Douglas Central, Mrs Corlett.
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Mrs Corlett: Thank you, Mr President.
The motion put forward by the Hon. Member for Garff has clear intent to recognise the
success of the Health Care Review, which I sincerely hope will be proved to be successful, but to
assume at this point that it is a blueprint for other Departments is perhaps a little premature.
The assumption that the particular circumstances surrounding Sir Jonathan Michael’s Health
Care Review exist currently within the education system I believe is wrong, and to separate
policy from service delivery – put simply, to separate those who decide from those who carry
out tasks. But actually it is not that simple. To draw a clear line of separation we have to assume
that policymaking is always a distinct activity that can be carried out in isolation from
implementation. This is, in fact, not always the reality. The partnership working that exists
between the Department and its schools means that schools are key partners in the formulation
of policy. The current balance between the formulation of policy and the delivery of service
gives schools a satisfactory degree of autonomy whilst also ensuring a rigorous process to
ensure high standards in education on the Island.
The education system on the Island is not perfect, but all who work within it are striving for
perfection. There is a saying that if it ain’t broke, don’t fix it. Well, there are certainly things to
fix and work is going on constantly to make improvements; but it is not fundamentally broken,
so please do not break it.
Thank you.
The President: Hon. Member of Council, Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr President.
I think I would like to start by thanking the Hon. Member for Garff, Mrs Caine, for bringing
the motion, because I think it is important that we have this discussion. I agree with the Hon.
Member for Ayre and Michael, Mr Baker that if we are not concerned about education, the
fundamental that matters not just actually for all of our children but for everyone, then there is
something wrong, so I think it is worthwhile that we are here now having some discussion today
about this.
I am not sure that the motion as worded is necessarily the right motion perhaps to address
some of the things that have been aired today in this Hon. Court, and so I am not sure that I can
support it in that sense, but what I have heard, as well as words of positivity – and we must be
very clear that it ain’t broke in that sense; we should be very proud about many strengths in our
education system – is words of disquiet today. I think that should cause all of us, Hon. Members,
to reflect for a minute about where that disquiet comes from and then, crucially, how do you
address that disquiet, because if that disquiet is affecting morale and people’s ability to do the
best they can, then it is an important thing that we do need to address.
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I would like to start out by saying that the disquiet I am hearing is not about our frontline
teaching staff, and along with other Hon. Members who have spoken about this – and certainly
from my experience – I believe that our teaching staff work really hard, they are dedicated and
they do endeavour every day to do their best for our children, to put our children at the front
and centre of their endeavours every day. Certainly others have spoken about their experience
as parents seeing their own children move through the system, and I would agree. My youngest
child is about to finish his years at primary school and both of my children have had an excellent
experience, but I would also reflect that my children, fortunately … I would like to say I am not
suggesting for a second that I and my husband are perfect parents, (Interjection) but we are a
stable family who value education, who have tried to do that thing of reading with your child
every night and the things that teachers will tell you make a meaningful difference to
educational outcomes no matter how hard the teachers work.
So my concern is for some of our more vulnerable young people – for some of our children
perhaps whether they have special and additional educational needs or perhaps our children
who are looked after or on the edge of care, perhaps where that package that really supports
the best of education is not always there – and it seems to me that our teachers in our schools
want to do their best for all our children, including those children, but the reality is at the
moment that is not easy at all for them to achieve. It is not easy because once we start looking
at some of those needs it becomes very difficult for our frontline teachers necessarily to give all
the time, dedication and attention; perhaps they do not even have the full set of skills that
would enable them to do that. My question is: how are we going to make that change?
I am interested by what Mrs Lord-Brennan, Hon. Member of Council, suggested about the
process of policy making. She cited it with the example of the summer-born children and how,
after lobbying, a pilot took place – but where is the delivery of the end policy and the route map
and the sharing of best practice and ideas across our education system?
I went to an excellent senior leadership team conference a few months ago where the
Department had brought across some inspirational speakers to raise awareness and provide
support to senior leaders in our schools about how to address and support young people with
autism. Again, I feel like that is a great first step – but how do we make sure that the policy and
the processes and the sharing of best practice and the raising our game …? It is not a criticism of
the teachers, but they have got so many things to do, and if we need to support them more and
embed certain things to help them deliver this, then we must do it.
We say we provide an inclusive education system. I am absolutely on board with that. I have
spoken to parents, though, who have withdrawn their children – children who are on the autistic
spectrum. They have withdrawn their children from our schools because they do not feel that
their children are getting the support they need in our system. And again I am not criticising the
teachers here, but we have to recognise that it may currently be very difficult to do this – but
how are we going to address it?
We need a debate, surely, or the Department of Education needs a debate about how you
deliver an inclusive education. What are the models? What works best? Why does it work best?
Let’s make it evidence based. We must do this if we want to raise our game and truly provide a
world-class education for all of our children.
I think one thought I would like to close on is the concept that has been raised about
leadership. I think back to yesterday’s debate on the Chief Constable’s Report and words
particularly in my mind that the Lord Bishop spoke, which I felt absolutely were spot on. We
complimented the Chief Constable and Constabulary yesterday. We complimented them that
even with many years of budget cuts, what they achieve … Like Education, in a way, they have
many different things that they are trying to achieve with their resource, and yet they do. Seven
complaints. Transparency: we know how many complaints were brought against the
Constabulary – only seven. I think, for me, the comment that this was a values-led organisation
and the leadership that helps people deliver even through trying times – whether it is cutbacks
in resource, whether it is new challenges – is important. And so, for me, I think leadership is an
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issue. Values-led leadership is an issue because that is what helps bring people together on a
clear path and enables them to deliver even through all the challenging issues that will arise,
particularly in Education. And so I do think that is an important issue for the Department also to
take away and look at how that is best delivered.
Thank you, Mr President.
The Speaker and another Member: Hear, hear.
The President: I call on the mover to reply. Hon. Member, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
I would like to thank everyone who has contributed to the debate today, especially my
seconder, Mr Robertshaw, and I am aware … I think that it was an important part of the debate
to have the difference of views expressed.
Turning firstly to the Education Minister, I did not misrepresent the facts; I am giving you my
opinion. I am grateful to know it is not down to one psychologist, it is three educational
psychologists and the issue over the caretaking has been resolved. All I am trying to express is
the general stress caused to teachers.
You hark back to matters that were issues two or three years ago: the issue over St Thomas’s
relocation, the issue of league tables. I was not suggesting that that was what this is about. This
is about a holistic review of the policy and the future strategic direction of Education, which I
think is something we all have an interest in and want to know that it is being looked after at a
strategic level, involving as it does all the other aspects from shared services that have an impact
on the day-to-day running of schools, whether we have the best system or not.
I would say – Education Minister and the Members Mr Hooper, Mrs Maska and Mrs Corlett –
emphatically there is dissatisfaction and disquiet at the policies or the manner of
implementation by the Department and a seeming swing of some school autonomy to the
Department. Perhaps that is a matter of communication, leadership, listening, but the lack of
engagement or meaningful consultation with school leaders over the Education Bill has been a
real issue. I am delighted to hear from Mr Hooper that a revised version is out for future draft,
but how would I know what that contained, because as far as I know, that has not been
published and I have not seen a revised version; I look forward to that. But there is a suspicion,
and one I share, that many more regulations and day-to-day policies will be brought into
schools, on schools’ requirements, via enabling clauses in the Bill that will then lead to
secondary legislation – and we know that does receive a lot less scrutiny than primary
legislation.
In terms of the big picture over exam policy, great that there is going to be a review, but I
think it was Mr Hooper who said that it was perceived as a lot harder exam. Well, that was what
I believed, but then we recently had the visit of the Hon. Nicky Morgan MP, who previously,
famously, when compiling league tables I believe said the IGCSE was so much easier than the
new GCSE in England that she put Eton College at the bottom of the table because they had
IGCSEs. So I do think, in terms of our standing and in terms of delivering the best possible
education to our young people, that the whole system needs looking at.
One thing I did not hear from the Hon. Minister was a response to the process of school
review. I noticed Mr Moorhouse mentioned that previously he had called for a whole … I think it
was an outside review of the system, which I think he said he no longer calls for. I do not want,
as Mr Baker said, a seven-figure sum to be spent on a big review or even, as the Airport, a
smaller measure. I think it should be within the control of the Council of Ministers, the Chief
Minister and the Education Minister to assess, review, continually striving for this improvement,
to seek improvements that deliver a better education system.
We were talking this morning about the need to separate regulation from the Departments
delivering it. Well, the Department marks its own homework. The Department designs the policy
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and implements it in conjunction with the schools and then it has the process of school review. I
am fine with the peer review. I just do not see what added benefit the external inspector, who I
am told has been the same inspector for well over a decade, with different names, all through
Procurement … but this external review is just meaningless and it does not give comfort if we
are not going to have league tables. I think there are very many good reasons, for the benefit of
more inclusion and a wider curriculum, why we do not need to go down the route of league
tables, but we do want some meaningful assessment to know which of our schools are
outstanding or those perhaps that need more input.
In terms of the Education Minister saying that they are reviewing the possibility of a type of
pupil premium appropriate to the Island, that is brilliant news – but how could we know that
when he stood up in answer to a Question from the Hon. Mr Cretney over school meals in this
Hon. Court some months ago and seemed to say, both to Mr Robertshaw and Mr Cretney, that
that was not something that was being considered because the money would have to come
from somewhere?
In terms of the young people of this Island, of course, yes, we do have educational
achievement. The young people and the students themselves have an enormous output. There
is a wealth of talent and that is being nurtured in the main, but as has been alluded to by the
Hon. Member of Council Mrs Poole-Wilson and others, this issue of special needs not being
either funded or supported does flow from the centre. And in terms of class sizes and the
greater demands with the reduction in speech and language therapy, we have not even heard –
perhaps it will be in the Written Answers – whether the teachers, the schools, will be able to
refer children in the coming term for speech and language therapy. They have not been able to
refer anybody for a term, so how do we know what the ongoing demand is for that service? One
school said that they would be in double figures of people they would have referred had that
still been open to them. That concerns me hugely and that is not even in the Department of
Education, Sport and Culture; that is a knock-on impact, as was said, from the Department of
Health and Social Care. And that goes across a few. In terms of the reduction of the Youth Justice
Team, that was a cross-departmental impact when the DHSC and others withdrew the funding.
So, having a higher picture at a higher level to see the strategic needs of Education and
children generally in our community and the impact that other Departments’ policy priorities
have in reducing the amount of support we have for our young people … I think that is where I
am coming from, in terms of not having a big outside external review, but just for leadership. As
Mr Shimmins and Mr Peake both alluded to, we need that leadership that says what is working
and what is not working and what should the leaders be looking at, at a higher level, to make the
system of education as excellent as the young people we have in our schools and the school
leaders who are trying and striving for the best they possibly can in very difficult times with
falling morale.
I am not hearing from the Department for Education – or at least some of the Department of
Education – a willingness to listen and engage. The overwhelming message I am getting from
those who contacted me would be that they ae not listened to and they do not feel they can
speak up because once they do, even through a forum … I suppose they leave it to the union
representatives because there is a feeling that they are targeted or that it is not … As we have
been told, you cannot be a critical friend and then expect no comeback. I think that would be a
shame and that is not something that I want to see for the future.
I think, in terms of the wording of the motion itself, I accept the point that perhaps it does
not go far enough in terms of specifically what I wanted to achieve, which has been realised in a
good part by having the debate here this afternoon, but I think what I really want to
emphasise …
Apologies if I have not quite covered everybody’s points and contributions today. I think I will
just draw it to a close; I am sure everybody is wanting to crack on with the Order Paper.
Wouldn’t a strategic review be better for the future of our education system, whether that
touches on the rights of the parent for information … the fact that we have no league tables but
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that a private individual is compiling them from a Freedom of Information request is confusing
to parents. So, if that is the only information they go to, then that is what they go to and there is
nothing back from the Department that gives comfort or an idea that what is coming out from
the Department is somehow a spin and a moulding of the information to suit the Department’s
message.
Mr Baker, Hon. Member for Ayre and Michael, yes, I agree, no league tables is perceived as a
strength, certainly in attracting people to the Isle of Man. We do want a Manx solution bespoke
for the Isle of Man. If we moved to an English system, that would be a bad thing – I did not say
anything about moving to the English system. I am saying that there are other aspects out there.
I am aware of delegations to Finland and apparently the Finnish system is exceptional and we
could learn a lot from that. All I am wanting is excellence in the Isle of Man context and I do not
think we need to copy just one jurisdiction. I think it boils down to cash and I do think that there
has been an erosion of wages which has not assisted, but I think it is the small pinching away of
support in the classroom, the larger class sizes and the lack of English as an additional language
support or special education needs. I absolutely concur that the teaching is exceptional but
perhaps not always the support from the centre.
I just want to touch on the Hon. Member of Council, Mrs Lord-Brennan. I thought that she
brought a positive aspect to the debate, but what she said concerned me because I think this is
something that we are seeing more and more. She said that with her attempts to get summerborn children policy published and into place she recently, since becoming an MLC, had the door
open on those conversations, but the implication is that unless you are somehow in a position of
power the Department is not listening and is not engaging. I think if this is anything, as
Mr Shimmins particularly touched on, it is about leadership, it is about bringing people along
with you and it is about the culture that we want to operate in.
So, again I would say whatever the result of the vote here – and I think it is obvious from the
lack of input from other Ministers that there will not be support from CoMin at least – please
seriously consider a strategic look at what is appropriate in the Department and what could be
one step removed from the DESC. I would say that while the teaching professionals and the
students are achieving brilliant things within the areas they can, the education system is not
world class – it is not even second class, it is bottom of the class and the Island’s children, young
people and teachers deserve better.
Mr President, I beg to move.

3795

The President: Hon. Members, the motion before the Court is in the name of the Hon.
Member for Garff, Mrs Caine, at Item 40. Those in favour, say aye; against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 1, Noes 21
FOR
Mrs Caine

AGAINST
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
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Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 1 vote for, 21 against.
In the Council – Ayes 3, Noes 5
FOR
Mr Cretney
Mr Henderson
Mrs Lord-Brennan

3800

AGAINST
Miss August-Hanson
Mr Crookall
The Lord Bishop
Mrs Maska
Mrs Poole-Wilson

The President: And in the Council, 3 votes for and 5 against. The motion therefore fails to
carry. (Interjections)
The Speaker: The numbers are right; it is just the formatting. (Interjections)

3805
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The President: Are we happy? (Two Members: Yes.) The motion fails to carry. Thank you,
Hon. Members.
As a former Education Minister myself, and now the vote is over, I am a little surprised
nobody mentioned what had been said in this Court in the past – that because of the Isle of
Man’s size, the Department of Education combine the role of what would be a Department of
State in Whitehall to make the policy, with that of a local education authority to deliver the
policy. Now, statement of fact – whether that remains relevant or not is entirely for yourselves,
but I could not resist (Laughter) reminding you of it.
Now we will take a break, Hon. Members, and we will resume at Item 41 at 10 minutes to six.
The Court adjourned at 5.19 p.m.
and resumed it sitting at 5.49 p.m.

41. Isle of Man Government external representation –
Council of Ministers to report on current system –
Motion lost
The Hon Member for Douglas South (Mrs Beecroft) to move:
That Tynwald is of the opinion that the Council of Ministers should examine the system for
external representation of the Island, with the aim of guaranteeing that the Isle of Man is
able to take primary responsibility for negotiating its commitments in external agreements;
that it should consider amendment of the Island’s legal status to give the Isle of Man
independent recognition in international law, while retaining its precious links with the United
Kingdom; and that the Council of Ministers should report to Tynwald on its conclusions and
recommendations for achieving these changes by December 2019.
The President: Right, Hon. Members we will resume. You have all made it back in good time I
see; that it is good.
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Item 41, Isle of Man Government external representation, Hon. Member for Douglas South,
Mrs Beecroft, to move.
Mrs Beecroft: Thank you, Mr President
I would like to ask that this motion be debated as one, but voted on in three separate parts,
please.
A lot of this actually revolves around the reports of the House of Commons Justice
Committee that they have been producing. My interest in this started some time ago, and it was
a matter related to health, but as Brexit has become more and more complicated what was in
those reports sort of rang a bell and I went back and revisited them, so this is the basis of where
my interest sprang from.
There is no doubt in anybody’s mind that Brexit has caused significant turmoil, is still causing
turmoil in the UK and has the same effect here and on us as it does to UK citizens, except that
we have had no say in the referendum and we still have no say, regardless of any adverse effects
that the final outcome may have on us. I think we have to have some means of making our voice
heard as, at the moment, the Chief Minister is of the opinion that all we can do is go to
Westminster etc. and talk to people, influential people, and say, ‘Remember we are here,
please, remember our position and remember us in your negotiations.’ And that is all very well,
but I do disagree with this stance and particularly as it is current Tynwald policy to extend our
international representation.
I do agree with the House of Commons Justice Committee reports of 2010 and 2013. In 2010,
under the heading, ‘Concerns of the Crown Dependencies about international representation by
the UK’, the report states, in paragraphs 80 to 82:
The UK has agreed with each Crown Dependency an ‘International Identity Framework’ as a modern statement of
the relationship between the UK and each jurisdiction. Prior to this the most recent articulation of the relationship
was in the Kilbrandon Report. The Ministry of Justice confirmed that the Framework does not replace Kilbrandon,
but aims to describe in plain language to third parties how the relationship works in practice. As the Justice
Secretary told us, ‘This is the description of the relationship rather than an establishment of the relationship’.
The Framework includes an express acknowledgement that, in the context of the UK’s responsibility for the
international relations of the Crown Dependencies it is understood that:

the UK will not act internationally on behalf of the Crown Dependencies without prior consultation;

the UK recognises that the interests of the Crown Dependencies may differ from those of the UK,
particularly in respect of the parties’ relationship with the EU;

the UK will seek to represent any differing interests when acting in an international capacity; and

the UK supports the principle of the Crown Dependencies developing further their international
identities.
The Framework is, perhaps, the formal expression of a process of increasing international independence which
has been underway for a number of years. For example, the Islands are now occasionally party to treaties in their
own right through the mechanism of Letters of Entrustment issued by the UK. The Tax Information Exchange
Agreements, referred to above, were agreed by the Islands themselves on this basis.

Paragraph 83 states:
Despite the specific undertaking in the Framework that the UK will seek to represent differing interests, in cases
where there is a potential or actual conflict between those interests, the Crown Dependencies feel that their
interests are of subsidiary importance to those of the UK and that the end result is more than likely to favour the
latter.

3840

Paragraph 84 refers to the problems that occurred for Guernsey and the Isle of Man during
the banking crisis, when Her Majesty’s Treasury was representing the interests of the UK and
those of Guernsey and the Isle of Man.
And paragraph 85 states:
The Isle of Man government has expressed similar concerns in cases where the interests of the UK and the Island
conflict. It describes the support of the UK in such cases as insufficiently robust and the Isle of Man government is
concerned about ‘the intractable position of not being able to represent itself, but also not being able to gain the
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full support of its “representative”’. It calls for the inclusion of an Isle of Man representative in international
negotiations where there is a conflict of interest between the UK and the Isle of Man.

Paragraph 92 makes a recommendation as follows:
We recommend that the Ministry of Justice considers alternative models for the representation of the interests of
the Crown Dependencies internationally. It is imperative that a means is found by which the Islands are
represented effectively and we strongly recommend that certain officials, either from the UK or from the Islands,
be specifically designated as representing the Islands in international negotiations. Clear and unambiguous
representation of the Crown Dependencies’ interests on the international stage will assist them in building their
relationships with third countries and international organisations and, consequently, help them to develop their
international identities, as envisaged in the Framework document agreed with the UK.

3845

The government of the day did not accept that recommendation, stating that the Crown
Dependencies are not sovereign states and cannot represent themselves etc.
The 10th report by the House of Commons Justice Committee commented on the
government’s acceptance of the majority of its previous recommendations and stated in
paragraphs 69 and 70:
We are very pleased to conclude that the Ministry of Justice has taken positive and effective action to give effect
to all of the Committee’s recommendations (with the one exception of the recommendation on international
representation with which the Government disagreed) and that the recommendations have worked well in
practice. The Crown Dependencies have played a constructive role in this process and we are glad that they are
reaping the benefits of a more functional relationship with the UK. Lord McNally described our work in this area as
a good model for interaction between select committees and the departments they scrutinise.
There are two outstanding areas on which we would like the Ministry of Justice to focus improvements: speeding
up the process for extending treaties to the Crown Dependencies at their request; and international
representation.
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So the issue of separate representation has been considered for quite some time, and it
would seem with little success. I have asked the Chief Minister to make representations several
times but with no success, so I decided to write myself to various influential MPs. As Jeremy
Corbyn and John McDonnell were members of the Justice Committee at the time of the 10th
report, and obviously were included at the end of the report, so they agreed with it, their
position has been made clear. So I wrote to many other MPs from other parties asking if they
would reconsider their government’s position regarding their recommendation of the House of
Commons Justice Committee, if they were in a position to do so at some time. I have not had
one negative response. I did have one non-committal reply, and that was from Rory Stewart MP.
It was a very nice handwritten letter, in which he states that he has not reflected deeply enough
to give a response to my question, but hopes to visit the Island and meet up to discuss this
further. I think his stance is quite acceptable, given the state of UK politics, and I look forward to
meeting with him to discuss this further.
Interestingly, and by coincidence, on our Tynwald Day this year, the House of Commons
published a briefing paper on the Crown Dependencies. It again referred to the Framework
Agreements agreed in 2007-08 and stated:
The Frameworks include express acknowledgement that, in the context of the UK’s responsibility for the
international relations of the Crown Dependencies, it is understood that:
•
the UK will not act internationally on behalf of the Crown Dependencies without prior consultation;
•
the UK recognises that the interests of the Crown Dependencies may differ from those of the UK,
particularly in respect of the parties’ relationship with the EU;
•
the UK will seek to represent any differing interests when acting in an international capacity; and
•
the UK supports the principle of the Crown Dependencies developing further their international
identities.

3865

So we know what the UK Justice Committee and various UK governments have said regarding
separate representation, but what have we said here? What have we said in our parliament, in
Tynwald Court?
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I think the most interesting report which covers what we have to say in this aspect is the
Fourth Interim Report on Future Constitutional Objectives. This is a report by our Council of
Ministers and was published in November 2000. I am not going to pretend that I remember this
report, and I doubt that many in this Chamber will remember it either. However, there is one
person here today who I am sure does remember it, as one of the signatories to the report was
Mr Rodan, now President of this Court. There was much of interest in the report, but I think it is
recommendation (iii) that is actually the most relevant to this particular debate.
Recommendation (iii) reads:
That Government policy in relation to the Constitutional Development be amended to –
‘Within the current status as a Crown Dependency, to pursue the continuing constitutional development of the
Isle of Man:
•
by promoting and defending vigorously the Island’s autonomy in relation to its internal affairs, and
seeking to extend the Isle of Man’s influence over external issues affecting the Island;
•
by maintaining and extending the Island’s direct representation at international bodies; but
•
acknowledging the option of seeking independence as a sovereign state, if circumstances were to
change and if that were to be the wish of the people.’
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So that is Tynwald’s policy, it has not changed since then. Tynwald’s policy is to extend the
Island’s direct representation at international bodies.
In summary, Hon. Members, you can see that we have had extending our influence over
external issues affecting the Island and extending our direct representation at international
bodies as agreed policy since 2000, and government policy on this has not been changed or
amended since then. The Framework Agreement was agreed with the UK government
in 2007-08 and the House of Commons Justice Committee have agreed with that stance in their
subsequent reports and have recommended the UK government to act on their
recommendations. This has been our own policy for nearly 20 years and has been part of the
Framework Agreement with the UK government for the last 12 years and, particularly given the
current situation with Brexit, I think that we are well overdue in taking a serious review of this
matter.
In the first part of the motion, I am asking for the Council of Ministers to examine our system
of external representation and aim for the Isle of Man to take primary responsibility for
negotiating its commitments in external agreements.
The second part of the motion goes a step further by asking the Council of Ministers to
consider and report on amending the Island’s legal status to give the Isle of Man independent
recognition in international law while retaining its precious links with the United Kingdom.
And finally, the third part of the motion is that the Council of Ministers should report to
Tynwald on its conclusions and recommendations for achieving these changes by December
2019.
I do hope that Hon. Members will support this motion which will give serious consideration
to this very important issue.
I beg to move.

3900

The President: Mr Hooper.
Mr Hooper: Thank you, Mr President.
I beg to second and reserve my remarks.
3905

The President: Just for clarity, Hon. Member, as it stands the motion is to be voted on as a
single entity or in three parts?
Mrs Beecroft: Three parts, if I may, Mr President.
3910

The President: If that is your wish.
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Mrs Beecroft: Thank you.
The President: Chief Minister.
3915
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3920

3925

3930

3935

3940

3945

3950

3955

3960

The President: I put it to the Court. Those in favour that the motion be voted on in three
sections, say aye; against, no. It is not at the leave of the Court.
Chief Minister.
The Chief Minister (Mr Quayle): Thank you, Mr President.
I listened to the Hon. Member’s comments with interest. I think the Hon. Member for
Douglas South must be one of the few in this Court who does not understand the Island’s
relationship regarding Brexit. I know we disagree, but not one Member has come to me with the
same view as the Hon. Member. And I was horrified to hear about the letters that have been
sent, but that is the Hon. Member’s right, which I have to respect.
If I may, Mr President, I will take the second part of the Hon. Member’s motion first. It states
that the Council of Ministers ‘should consider amendment of the Island’s legal status to give the
Isle of Man independent recognition in international law, while retaining its precious links with
the United Kingdom’. I think Hon. Members should be in no doubt as to what we are talking
about here. This is an important issue that merits plain English. What the Hon. Member is asking
the Council of Ministers to consider is independence for the Isle of Man, because the only way
that the Isle of Man can have recognition in international law is to become an independent
sovereign state.
Mr President, I would draw Hon. Members’ attention to the Council of Ministers report, the
Implications of Independence, which you will well recall, as has been alluded to, as you were a
signatory to it, and which was debated in this place in November 2000 – and I sent Hon.
Members a copy of all the reports I am referring to last night. I am sure that the Tynwald Library
will be able to provide any Member who is interested with a paper copy but I have already
circulated this electronically and the debate on that report is available online in the Hansard, of
course.
Circumstances outside the Island may have changed, and the UK’s forthcoming departure
from the European Union is arguably the most significant geopolitical shift in a generation.
Nevertheless, I believe that what was set out in the report from 2000 still remains valid. The
Island’s constitutional relationship with the United Kingdom is an important issue that has been
considered before, and I have no doubt that it will be considered again.
But let us look beyond the constitution for a moment. Let us look to the prosperity and
stability of our Island, which the 2000 report also examined. The two are inextricably linked.
Businesses do not only come and invest in the Isle of Man because it is a wonderful place to live
and work; they also come because we have worked tirelessly to establish ourselves as a
responsible jurisdiction, a global business centre with a Government that listens to its business
sector and acts. When I talk to industry they tell me that these are the qualities that they need.
Through hard work and unrelenting pragmatism we have become a rock of stability, and in the
current turbulent times this stability is something that I am proud of and that we should be
united in defending. I for one am not prepared to undermine the foundations of that.
Even discussing a change to our relationship with the Crown and the United Kingdom would
have people questioning our stability, prosperity and attractiveness for investment and
potentially undermine business confidence. The protracted uncertainty over Brexit and the
future relationship between the United Kingdom and the European Union is undoubtedly
damaging business confidence both there and here. It is not in the interests of the people,
businesses or the economy of this Island to add constitutional turmoil to an already uncertain
situation. (A Member: Hear, hear.)
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In relation to the Island retaining its precious links with the United Kingdom whilst having
independent recognition in international law, perhaps becoming an independent nation within
the British Commonwealth might spring to mind. Whilst the status might seem to be attractive
superficially, Commonwealth membership would not be instant and automatic and it would not
be a panacea. Of course, it is possible for the Island to become a member of certain
Commonwealth bodies such as the Commonwealth Parliamentary Association, the
Commonwealth Games Association and the Commonwealth Enterprise and Investment Council.
We have already done so and these have enabled fruitful exchanges, but membership of the
Commonwealth itself is limited to sovereign, independent states. And let us not forget that the
Commonwealth is not a free trade area, far from it. Membership would not allow the Island to
trade freely with other Commonwealth countries, including the UK, of course.
I wonder if the Hon. Member realises that the vast majority of exports from the Island go to
or through the United Kingdom. Are we suggesting that we cut our current frictionless trade
arrangements? (Mrs Beecroft: No.) Should this be called into question?
Mr President, I would like to quote from the House of Commons Justice Committee Report
that the Hon. Member for Douglas South, Mrs Beecroft, has referred to:
We note the pressure from some groups in the Crown Dependencies towards redefining the constitutional
relationship in a way that allows the Islands even greater independence from the UK. While the relationship has
evolved over time and will rightly continue to do so, its very nature imposes certain responsibilities on the UK
which it cannot ignore. We are therefore not convinced that any attempt to achieve a fundamental re-balancing
would be fruitful.

3980

The first part of the Hon. Member’s motion states that:
the Council of Ministers should examine the system for external representation of the Island, with the aim of
guaranteeing that the Isle of Man is able to take primary responsibility for negotiating its commitments in external
agreements;
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It would perhaps be helpful to explain the current position. As a Crown Dependency, the
United Kingdom Government, on behalf of the Crown, is formally responsible in international
law for the Island’s international relations. The relationship between the Crown Dependencies
and the UK was examined, in detail, in the early 1970s in the report of the Royal Commission on
the Constitution, commonly known as the Kilbrandon Report. Since that time, the situation has
evolved and, as Hon. Members know, it was examined and described more recently by the
House of Commons Justice Committee in its reports published in 2010 and 2014, including the
recommendation that the mover of this motion has talked about. But these reports must be
read in conjunction with UK government’s responses to the Committee, which did not accept all
of the recommendations.
Mr President, although the position under international law has not changed and cannot
change unless the Island becomes independent, a significant development took place in 2007
with the signing by the Isle of Man and the United Kingdom governments of the framework for
developing the international identity of the Isle of Man. This important document recognises
that the UK has no democratic accountability in and for the Isle of Man, and in this context the
document states that:
The UK will not act internationally on behalf of the Isle of Man without prior consultation.

And:
The UK recognises that the interests of the Isle of Man may differ from those of the UK, and the UK will seek to
represent any differing interests when acting in an international capacity.

The international identity framework includes further important statements concerning the
Island’s international identity, and I again have had it circulated for the information of any Hon.
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Members who may not have read it. I think this framework has stood the test of time and has
served this Island well. We have seen increasing incidences of separate participation by the
Island in the work of groups which operate under the auspices of international bodies, for
example, the OECD’s Peer Review Group and Moneyval. The Isle of Man’s separate identity in
this work has been supported by the UK, and indeed they would not have been possible without
the support of the UK. This is quite different, however, to the Isle of Man having separate
representation in negotiating major international agreements.
Turning now to the specific question of international agreements, I assume the Hon. Member
is referring to treaties, conventions, protocols and other international instruments that are
binding in international law. Hon. Members will be aware that there are two main categories,
multilateral agreements and bilateral agreements. The multilateral agreements are those
adopted by international intergovernmental bodies, such as the United Nations, the
International Labour Organisation, the OECD or the Council of Europe. Generally, only
independent sovereign states can become members of these bodies or parties in their own right
to the agreement adopted by these bodies. Decades ago, whenever the UK became a party to
one of these agreements, the Isle of Man and the Channel Islands were also automatically
included, but that is not how it works in modern times.
The modern constitutional practice which has been recognised internationally is that the UK’s
ratification of such agreements only applies to those Crown Dependencies and Overseas
Territories as are specified either at the time of ratification or at a later date, and the UK does
not extend its ratification to any Crown Dependency or Overseas Territory without prior
consultation and approval. Indeed, since the UK is responsible in international law to the
relevant treaty body for a Crown Dependency or Overseas Territory’s compliance with any
agreement that has been extended to it, we must now be able to demonstrate that we have
appropriate legislation, policies and practices in place before the UK will agree to extend its
ratification. Therefore, the Isle of Man does have control over any international commitments
that are accepted for the Island, and if accepting these commitments requires new or amending
legislation, significant capital expenditure or a substantially new policy, that will come to
Tynwald or its Branches in the usual way. So whilst the UK may be ultimately responsible in
international law, we are domestically responsible for compliance. If the Island were to be found
to not be complying with international obligations that it had accepted, this would be a matter
for the Island to deal with itself in the first instance, and if there were to be a difference of
opinion between the Isle of Man and the UK over whether or not the Island was complying with
its international obligations, this would be a matter for debate between two mature and
responsible jurisdictions with a view to reaching a mutually acceptable outcome.
With bilateral agreements, Mr President, the UK is also responsible for the Island in
international law in respect of agreements that one country has with another country or with a
group of countries acting as a block. However, as Hon. Members know, for certain limited
categories of agreements, the Island has been formally entrusted or delegated by the UK to
negotiate and conclude bilateral agreements in its own right. To obtain entrustment from the UK
the Island must demonstrate the need to be able to enter into a particular type of bilateral
agreement in its own right, and the UK must be content that the Island can and will comply with
any international obligations under such agreements. There is no obligation on the UK to grant
entrustment to us, the Channel Islands or any Overseas Territory, as the UK remains responsible
under international law, but where we have been able to make a sound and persuasive case,
entrustment has been granted. But the ability to successfully negotiate agreements under
entrustment is obviously subject to the other countries’ acceptance of the entrustment process
and a willingness to negotiate with the Island. My own assessment, Mr President, is that this
state of affairs serves us well. We have rights and responsibilities and this place is intrinsically
involved.
In relation to the Brexit process to date and preparations for the UK’s negotiations with the
EU on bilateral agreements for a future economic partnership, the Isle of Man, along with the
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Channel Islands, have had and continue to have an unprecedented level of engagement with the
United Kingdom. This is aimed at ensuring that our views and concerns are taken into account by
the UK when negotiations with the European Union take place, and I am very happy with the
process to date. As I have said on previous occasions, our aim to date has been, so far as
possible, to maintain the status quo with free trade, agriculture and manufactured products
with the UK and the European Union, but a comprehensive free trade agreement between the
UK and the EU may also cover, for example, financial services and level playing field issues such
as compliance with minimal environmental and labour standards.
Of course, while the UK will undoubtedly represent our interests and be willing to try to
negotiate what the Isle of Man wants with the EU, ultimately what the EU is willing to agree is a
matter for it to decide. It is a fact that when it comes to negotiating bilateral international
agreements, size and the importance of one partner to the other are key factors in determining
the priority with which a country will progress negotiations or if it is willing to negotiate at all.
Relative size is also a determining factor in the level of concessions. One side is likely to be able
to extract from the other side a bigger market or one that offers more opportunities will of
course have more leverage than a more modest market. The United Kingdom may be an
important global trading nation, but when it leaves the European Union it will not have the same
negotiating power as the EU does as a block.
In comparison with the UK, the Isle of Man is tiny, of course, and its negotiating power is
equally tiny. Even with the UK negotiating on behalf of the Island and the other Crown
Dependencies, this will not be plain sailing. The likelihood that the EU would be willing to open
separate negotiations with the Isle of Man in the foreseeable future is remote in the extreme.
The likelihood that the Island will be able to obtain a more beneficial ownership … relationship, I
should say – it is on my mind all the time, Mr President (Laughter) – with the EU than the UK is
able to negotiate for itself is unrealistic, and this is the case whether for the Isle of Man or an
independent state.
Mr President, it may be worth noting that an independent Isle of Man would even need a
free trade agreement with the UK in order to ensure that there were no barriers to goods
moving between us. How long would this take to conclude? It is impossible to give an
authoritative answer, but given competing trade priorities I would suggest that it would take
many years. To offer an example, the EU’s Free Trade Agreement with Canada took seven years
of negotiations; those with Japan took six years. I would suggest to Hon. Members that, given
the relative market sizes, we would not be a priority. And, under international law, the UK
cannot simply choose to be nice to us. As the UK has found in relation to a possible no-deal exit
from the European Union, under WTO rules the UK cannot unilaterally drop tariffs and other
barriers to trade with one country or trade bloc, as the most favoured nation principle means
that in the absence of a free trade agreement, if it does that for one country the same treatment
must be applied to all. Do we think, Hon. Members, that the UK will make this altruistic gesture
for us, given the risks it would be running?
In addition to trading goods, we would also need to negotiate with the UK to try to maintain
the current freedom that Manx residents have to live and work in the UK. This is something that
we take for granted at the moment, but if the Island’s relationship with the UK were to change,
it could not be taken as read.
Mr President, if we were to become responsible for our external relations through
independence we would be required to establish a network of overseas representation or
indeed pay the UK or some other country to look after Manx citizens, who would no longer be
British. At present, the Island makes a modest annual payment to the UK towards the cost of
consular services, defence and other external representation. In its most recent form, this is
under an agreement from 1994. But much of what the UK provides for the benefit of the Isle of
Man and its residents under the heading of ‘international relations’ is because of its
constitutional responsibility for the Island in this area, rather than the Island’s contribution.
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The Island’s links to the United Kingdom are indeed precious, not just in historic, social and
cultural terms, but also financially.
Hon. Members, we had an example just last week of the UK acting internationally on behalf
of the Island when the Royal Navy intervened to protect a Manx-registered ship in the Gulf as
Iranian boats tried to intercept it in the Strait of Hormuz. I am, as I am sure other Hon. Members
are, grateful to all the men and women of the British armed forces who contribute to the
defence and security of our Island and our interests, I pay tribute to them. I am not ready to put
at risk that relationship.
The Island’s Ship Registry is a world-class register, and a significant part of its attraction to
ship owners – along with its high standards, obviously, and level of service – is the fact it is part
of the British Red Ensign Group. Would it be as attractive if that were no longer the case?
Mr President, I consider that this motion treads old ground. This does not mean that the
issues should never be revisited, of course, and the 2000 report and Government policy in
respect of constitutional development reflect this. I am sure that some Hon. Members in this
Court believe that, as a matter of principle or ideological belief, the Isle of Man should be a fully
independent sovereign state and master of its own fate, or at least in charge of its own fate as
much as any small country can be in the modern globalised, interconnected world. It is, of
course perfectly valid and acceptable to hold such a view. This place is enriched by diversity of
thought. I am a proud Manxman, I want the very best for the Island and everyone on it, but I do
not believe that it is in our best interest to break our precious constitutional link with the United
Kingdom.
Mr President, I will be voting against the motion today (Laughter and interjections) – it took
23 pages to say that!
The Speaker: We knew we would get there eventually!
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The Chief Minister: To answer the question in the Hon. Member’s motion would merely
serve to pose another. Any report the Council of Ministers might produce in the timescale set
out would very likely be brief and to state, for the reasons I have outlined, that irrespective of
the potential benefits we cannot represent ourselves on the international stage in the manner
set out in the motion because we are not a sovereign state, and that in itself poses a much
broader question. The Council of Ministers is very much aware of this broader question and we
are also aware of the fact that it runs through so many of the challenges we are currently facing.
I would stress, therefore, that in voting against the motion this does not mean that we are
not ever mindful of the broader existential issues it raises, particularly in the light of the shifting
challenges we are currently facing. Now is not the time to undermine business confidence by
looking to significantly change our constitutional relationship with the UK. However, I would like
to assure Hon. Members that should that change, we will not shy away from that challenge.
Thank you.
A Member: Hear, hear.
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The President: Mr Hooper.
Mr Hooper: Thank you very much, Mr President.
I should probably start by saying thank you very much to the Chief Minister for that very
detailed, comprehensive and eloquent reply, I quite enjoyed that.
Unfortunately, the motion is not about independence. It does not have the word
‘independence’ in it, so I am really sorry to say this, Chief Minister, but I think you may have just
wasted a great deal of your time–
The Chief Minister: You did not listen then!
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Mr Hooper: – explaining why independence is a bad thing because actually it is not asking for
that. What the motion is clearly asking for is for the Council of Ministers to examine the system
of external representation. The Ministry of Justice themselves already suggested that they
should consider alternative models. It is asking for us to consider our international status but
clearly it is saying that we should retain our links with the United Kingdom, so again –
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The Chief Minister: Would the Hon. Member give way?
Mr Hooper: I would briefly, of course.
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The Chief Minister: Thank you.
Could I just point out to the Hon. Member the motion states ‘should examine the system for
external representation of the Island, with the aim of guaranteeing that the Isle of Man is able to
take primary responsibility for negotiating its commitments in external agreements’, which the
Hon. Member failed to read out, and that is independence.
Thank you for giving way.
Mr Hooper: Thank you for that clarification, Chief Minister.
Unfortunately, that is where he is wrong. The Isle of Man already has primary responsibility
in negotiating many of its external agreements. So, for example, when we engaged with
Moneyval, we did that ourselves; the UK did not do that for us. When we sign Tax Information
Exchange Agreements with other countries, we do that ourselves; the UK does not do that for
us. In many areas then we are already engaged in international relations. We have an External
Relations team that does this, the Income Tax office do this, so simply saying that the only way
of obtaining more control of our external relations is to go independent I think is to vastly
oversimplify this very complex issue.
I think we all know actually, that we are not a sovereign state. This motion, to me, does not
seek to change that. It is simply asking that we take a hard look, I think, at our external
representation functions and to take a step back and think might there be ways that we can
improve that. I think that is a perfectly reasonable request, actually, especially as this idea of
ongoing continuous evolution … The Chief Minister talks about significant change. Again, I do not
see significant change in this motion, I see evolution of our position happening, and that is
already Government policy.
The Chief Minister talked very briefly about the framework agreement that is in place. My
understanding is that is an agreement between governments, between the Isle of Man
Government and the UK government, and it is a good framework agreement; I very much like
the agreement. It says that the UK Government will represent our best interests, and in fact the
2000 report that has been referred to already, in section 6 of that, agrees:
the generally benign nature of the approach of the UK Government [to the Island] and its willingness to defend
the Island internationally;

4195
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There is no cause for change, there is no reason to think about changing, but I would add on
to that sentence not just the UK government’s willingness to stand up for us but its ability to do
so, because the challenges that we are facing with the UK at the moment are not to do with the
UK government. The UK government is still very much on our side. The challenges we are facing
are parliamentary. It is the breakdown of the UK’s parliamentary processes, the fact that the UK
government no longer has control over Parliament. They barely have control over their own
party at this point. That is the challenge that we are facing, where you have people who are not
in the UK government, who have not signed up to a framework agreement, who are trying to
legislate for us. That is the problem we are trying to resolve and it is not an easy question to
answer.
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I think the point I am trying to make is that we have a Government here that has
acknowledged that we are an internationally outward-facing jurisdiction and in many areas we
are already responsible for our own international governance and relations and they have
acknowledged that the entrustment process works, it can work. It is not the panacea, it is not
the solution for all of our problems, but it can work where it is appropriate.
I think that is all, for me, this motion is asking us to do – to take another look at some of
these agreements, at some of the processes by which we engage with other parties. I accept
fully the Chief Minister’s comments that if the UK is not going to be representing our interests or
our interests differ from the UK’s we can resolve most of that by negotiations, but I think the
phrase he used, interestingly, was negotiations with ‘responsible and mature’ parties. I put it to
this Hon. Court: does anyone here think that current events in the UK are reflective of a
responsible and mature party? I am not sure that they are, and that is what concerns me. What
concerns me is that we seem to be closing our minds to the fact that this is a complex challenge
that has potential solutions that stop well short of the independence discussion, absolutely well
short of that conversation. But where it may be in our national interest we should be willing to
review things that we do, especially in respect of our international relations.
There were a lot of comments in the last debate about leadership and demonstrating
leadership and I think, for me, that is all this motion really is asking our Government to do.
Thank you.
The President: I call on the mover to reply. Mrs Beecroft.
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Mrs Beecroft: Thank you, Mr President.
I would like to thank my seconder for the excellent points he has made. And I think I only
have one contributor to thank in this debate actually, the Chief Minister. I do not think anybody
else said anything, so I will refer to his comments.
My seconder was actually quite right. Where did I mention independence? Where does the
motion mention independence? Where does it mention the EU? The EU is an example of where
we are not getting the representation that I believe we should have, rather than just the voice of
the UK, but that is not in the motion. The motion is asking for the systems to be looked at and
for a report to be made. Independence – who has called for that? The only person I have heard
go on about it, actually, is the Chief Minister, so I am not even going to try to respond to his
comments on independence because that is not on the table tonight, or at least is not on the
table as far as I am concerned.
I think it is obvious the way the voting on this is going to go tonight by the lack of allowing me
to have my motion voted on in three separate parts, so I am going to keep my comments fairly
brief. I do hope that the voting will reveal actually whether the block vote is being used in this
matter, because it is a parliamentary matter. It should not be a matter for the Council of
Ministers; this is pure parliament. And I would certainly question some of the comments made
by the Chief Minister, because he seems to be going against our current policy. Is the Chief
Minister actually going to bring something back to this Hon. Court if he wants our current policy
changed? Because that seems to me what he is saying. He is saying we are doing this and we are
doing that and we are not going with the current policy because we are happy with the way
things are. What was it he said? ‘In my own assessment, this’ – meaning the current situation –
‘serves us well.’ That might be his own assessment but it does not necessarily mean it is this
Court’s assessment, and it is this Hon. Court where policy is made, and particularly policy of such
fundamental importance as this.
I wonder as well if the Chief Minister actually believes that he has the competence – and I do
not mean any disrespect when I say that – to disagree with what the House of Commons Justice
Committee says. It says:
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interest between the UK and the Isle of Man.
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The UK, as has been referred to, is in such turmoil. How do we know if we are conflict with
them or not? They do not know what they are doing, how are we supposed to know what our
position is in relation to them? So it calls for the inclusion of an Isle of Man representative, that
is all, just to have a voice. That is all I said in the beginning in my speech: we should have a voice.
It does not mean we have got to vote, it does not mean they have to take any notice of us, but
we should have a voice and our voice should be heard separately if there is any conflict of
interest with the UK or any possibility, I would suggest, of a conflict with the UK. And as I said,
they do not know what their position is; they cannot make up their minds. We might know in a
couple of weeks’ time when we have a new Prime Minister – if he can hold his cabinet
together – what the UK’s position is, but at the moment we do not. So how do we know that the
current position is serving us well? Because we do not even know what that is.
I think this is the bit that I find frustrating because the House of Commons Justice Committee
have been very clear in their recommendations that this is not just about the EU, although
admittedly it was the EU that really brought the situation to a head for me, but it is broader than
that, it is much broader than that. I cannot see why carrying out policy that has already been
agreed in this Hon. Court and has not been changed should be such a disgraceful thing to ask for.
I really hope that if the Council of Ministers today decide that they are not going to support this
motion the Chief Minister will be bringing back something as an alternative to it in this House,
explaining why he does not follow current policy and setting out his stall to amend the policy
and get support for that before he acts as if he has got it. This is a parliamentary democracy, or it
is supposed to be, and I think it is a very dangerous situation we find ourselves in when we find a
Chief Minister who does not stand by current policy and who actually speaks against a motion
that is really asking for a look at the system. And maybe we want to amend policy when we have
looked at the system, when the Chief Minister and the Council of Ministers report back to us.
That is the time we will decide if we want to change policy.
Anyway, I think I have said enough. I am not going to even attempt to respond to all the
technical details, most of which were superfluous to this debate.
I beg to move, Mr President. Thank you.
The Chief Minister: Mr President, could I ask the Hon. Member to answer my key point,
please, if that is okay, because she did not?
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Mrs Beecroft: Mr President, I think we have finished the debate at this point, haven’t we?
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The President: I understand you have moved the motion now, (Mrs Beecroft: I have.) and it
is too late to give way. (Mrs Beecroft: Thank you.)
Therefore, I put the motion before the Court at Item 41. Those in favour, say aye; against, no.
The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 2, Noes 20
FOR
Mrs Beecroft
Mr Hooper

AGAINST
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
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Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 2 votes for, 20 against.
In the Council – Ayes 0, Noes 8
FOR
None

AGAINST
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska
Mrs Poole-Wilson

The President: In the Council, no votes for and 8 against. The motion fails to carry.

42. Regulation of cannabis for medicinal purposes –
Licensing cultivation –
Amended motion carried
The Hon Member for Ramsey (Dr Allinson) to move:
That Tynwald notes the results of the recent consultation regarding medicinal cannabis; and
is of the opinion that the Minister for Health and Social Care should lay regulations at or
before the November 2019 sitting of Tynwald enabling the licensed cultivation of cannabis for
medicinal use and export.
The President: Item 42, Regulation of cannabis for medicinal purposes. Hon. Member for
Ramsey, Dr Allinson, to move.
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Dr Allinson: Thank you, Mr President.
Well, after two great debates I feel like I am a thin bit of jam in between the bits of bread!
The motion is relatively straight forward. It is just ‘notes the results of the recent consultation
regarding medicinal cannabis; and is of the opinion that the Minister for Health and Social Care
should lay regulations at or before the November 2019 sitting of Tynwald enabling the licensed
cultivation of cannabis for medicinal use and export.’
I would just like to start off by thanking Miss Bettison, the Hon. Member for Douglas East,
who was going to put a motion down for May Tynwald in 2017 – yes, 2017; I checked the year –
asking for a committee to be set up to examine the medical use of cannabis. We did not,
because what then happened was the Substance Misuse Strategy was developed between the
Department of Home Affairs and the Department of Health and Social Care and presented to
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Tynwald Members in February last year, 2018. One of the key recommendations was to have a
public consultation, which went forward between February and March this year and was really
quite successful in terms of engaging the population: 3,285 responses, mostly from individuals. It
was checked quite carefully to make sure it was people on the Isle of Man. Of those, 95%
supported cannabis to be cultivated and processed on the Island, subject to suitable regulation,
and 97% supported the introduction of a regulatory framework within which industrial hemp
could be permitted and grown on the Isle of Man. When you looked at the demographics of the
people who took part in that consultation, it did not correspond to popular misconceptions
about those people interested in cannabis. Actually, the peak number of people was between
the 13- to 39-year-old demographic, so this is something that affects a lot of people and there is
a lot of interest in it.
I would also like to thank Mr Hooper, the Hon. Member for Ramsey, for his Question in
another place on 25th June to the Minister for Health and Social Care, but I was a little bit
disappointed, I am afraid to say, in terms of your Answer, because you said – and I will quote to
you from Hansard, if you do not mind:
I would hope that we can get things moving over the summer period, while this House and another place is in
recess, and I would hope to come forward with an update to Tynwald in October.
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I take you to your word, sir, completely, but I would like to think we can do a little bit better
than just hope. I am convinced that there is now sufficient medical evidence to demonstrate the
effectiveness of cannabis products for a range of conditions, but if we are to make these
products available for the people of the Island we must learn from the mistakes of other
jurisdictions.
Although the UK government changed their regulations in November 2018, which allowed
physicians to prescribe medicinal products, it was not particularly helpful. They did not do the
groundwork, and actually those people, particularly the families of children with intractable
epilepsy, were let down. They still cannot get access to those products in the country they live in
and are still having to either get them sent in from other countries or go abroad to get access to
them. A recent report by the Westminster Health and Social Care Committee was rather
scathing on the way the scheme had been organised and really highlighted a lack of education
for physicians and also a lack of education about the changes in regulations. These regulations
automatically apply to the Isle of Man – I would like to thank the Attorney General for
reaffirming that when I asked him a direct question – and a lot of the other regulations in the UK
already apply to the Isle of Man, so what we are looking at here is not necessarily a similar
change in primary legislation but perhaps a reaffirmation of those regulations and refinement of
them. I believe the Isle of Man can do better.
What I am asking of the Minister today is quite a clear commitment to work with business to
alter our existing regulations, so really we can be a world leader in cannabis cultivation and
research. In the UK, only five large companies are licensed to produce pharmacy-grade CBD
products, but we could have the regulations here which would allow small local producers to
cultivate a range of plants with various THC content for medicinal use and do further research.
We can attract the best expertise available from around the world to come here if we get our
regulations right to give us a competitive edge. The key to a future market is quality assurance,
rigorous testing and the right legislation in an ongoing regulatory environment.
At present, industrial hemp producers cannot use the whole plant and have to use only EUapproved seeds. This is in the United Kingdom, just as the United Kingdom seeks to leave the EU.
That is a waste. They actually have to burn the leaves and the flowers of the plant, so a waste of
perhaps up to £300 million worth of revenue. I would like us to be different. Rather than just cut
and paste failing UK regulations, we need to leapfrog these and work with local growers and
international experts to create a whole new high-tech agricultural industry for our Island. I really
do not want us to be a ‘Me Too’ Island; I want us to be a go-to Island. In the UK there is
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confusion and division between the different departments and agencies, which makes licensing
difficult and tiresome. We have a reputation for flexibility and responsive licensing regimes. For
this new industry it is essential that while the Department of Health and Social Care create the
legislation, we take advice from experts both on and off the Island to create an independent,
dedicated cannabis regulator.
The Health Department has been given a major challenge to transform the way they work
and provide services to us following the Sir Jonathan Michael review. I would suggest that the
regulatory and licensing functions would be better provided by, for instance, the Department for
Enterprise, who have a proven track record for world-class service and capability.
However, it is not my intention to try to dictate how things should be done. Rather, I am
asking the Department and also Tynwald to send out a clear message that we will adopt
progressive policies, to send out a clear message that this Island is open for business and
welcomes innovation and investment which will create a new sector to provide a range of
products – for export, but also for domestic use – in the near future when we have done some
of that groundwork, so we can supply medicinal cannabis to the people who live on this Island.
Thank you, Mr President.
The President: Mr Hooper.
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Mr Hooper: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Mr Ashford.
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The Minister for Health and Social Care (Mr Ashford): Thank you, Mr President.
Can I start by thanking the Hon. Member for Ramsey, Dr Allinson, for bringing forward this
very timely motion.
As the Hon. Member for Ramsey, Dr Allinson, has already said, I did state in another place on
25th June, in answer to a Question from his colleague from Ramsey, Mr Hooper, that I was
planning to give an update statement to Tynwald in October in relation to what has been done
since the public consultations on both medicinal cannabis and industrial hemp, now that they
have concluded. My intention is still to make that statement, Mr President, as I believe there are
things that we can push forward over the recess. A bit more than hope – that was a few weeks
ago – I am happy to say to the Hon. Member, having discussed it in the Department, I believe
there are things that we can do over the recess so that I will be in a position to do a further
statement in October. But I will briefly today outline what has been done so far and the direction
of travel, and I also do have an amendment to be moved as well, which has now been circulated
around the Hon. Court.
Firstly, regulations and legislation for the cultivation and export of medicinal cannabis are
already active and extend to the Island. The Department may issue a licence for cultivation,
production, supply or offer to supply of cannabis under the UK Misuse of Drugs Regulations
2001, which were applied to the Island by our own Statutory Order, the Misuse of Drugs
(Miscellaneous Enactments) (Application) Order 2013. The plan is now for the Department to
look at how we develop a licensing regime around that and also cost up that licensing regime,
crucially. That work will be ongoing over the summer recess and I intend to give an update to
this Hon. Court in October.
I fully agree with the Hon. Member Dr Allinson that we need to be, longer term, looking at
developing our own bespoke Manx regulations which will look at all the different things that he
has laid out in his opening remarks, because I fully agree with him that in certain respects the UK
regulations have become very clunky. They have been rather unwieldy, although I would suggest
one of the reasons for that is the multitude of different agencies and different departments that
companies have to go through to even get to the basic start line, which we would not necessarily
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have here in the Island anyway because we are a lot smaller and it is a lot easier for companies –
and as I am sure people who have spoken to those companies have already found – to get hold
of the right people in the first place.
I have got to say that I do think it is important that anything we do in regard to the
regulations is done in a considered way, and I know that again the Hon. Member for Ramsey
agrees with that. The companies and individuals I have spoken to who are interested in the
development of this have also made that exact point. Whilst they would not wish to see the UK
regulations just adopted for the long term, their equal and opposite fear is if the Island goes off
and develops bespoke regulations that just do not work in practice or mean that they, as
companies, have to adapt their existing processes and procedures quite dramatically simply to
comply with what is going on in the Island. That would actually have the opposite effect and it
would probably deter investment into the Island, so we do have to ensure that we do it in a calm
and measured fashion. This would not result in growing industry; it would result in the exact
opposite, stifling industry.
I believe the way forward at the moment – and I have had several conversations with the
Hon. Member for Ramsey – is to apply the UK regulations for now. We have got a debate coming
up very shortly about building, and to use a building analogy I would say everything starts from a
foundation and then you build up on that. That is exactly what we need to do with these. We
have got the regulations, they extend to the Island, they are in place; we develop a licensing
regime, and once that is all up and running we then go out to industry to consult on how the
regulations can be – I do not particularly like this word but I am going to use it anyway –
‘Manxified’, for want of a better word, to ensure that all the issues around differing levels of THC
content, which I know Dr Allinson is interested in, can actually be looked at as part of that
process and see what industry actually wants.
So, in terms of the use of medicinal cannabis, the Department has currently written out to
medical practitioners providing the results of the consultation. It is very unlikely there are any
who have not seen it but, just in case, we have sent the results out, asking them what they
believe the way forward is in terms of providing for the prescribing of medicinal cannabis.
If we are to ensure it is available to patients, then as I stated in another place it is important
that we take the medical professionals with us and give them the appropriate training and
support so they feel confident and comfortable in prescribing. Otherwise, we will end up in a
situation other jurisdictions around the world have found, where they have simply legalised the
prescribing only for no one to be able to access it due to medical practitioners on the ground not
prescribing it due to a lack of training and confidence in doing so.
With your indulgence, Mr President, I would like for a moment to update the Hon. Court on
the progress made with industrial hemp, since the Hon. Member for Ramsey also referred to it
in his opening remarks. Once again, for now, we have mirrored the UK regulations and the
Department may issue licences under the Misuse of Drugs Regulations 2001, which were applied
to the Island, again by the Misuse of Drugs (Miscellaneous Enactments) (Application) Order
2013. The Department will look to use the same application process as provided for in the UK
and again work will be undertaken on that over the recess period, so I will be able to update the
Hon. Court at the sitting in October. I see this as an interim measure to get a licensing regime in
place and then go out for consultation with industry on developing more bespoke regulations,
looking at things such as the Hon. Member raised, such as the flowers, leaves and wood sales
etc.
This is also something that is not just a Department of Health and Social Care matter. The
Department currently has the lead in licensing and enforcement, as that is what the legislation
and regulation currently state, but as we go forward I would look to work closely with both DEFA
and DfE in developing a regime which ensures not just that we develop what I believe could be a
robust industry for the Island and its economy, but that we have appropriate and easily
understood regulation – and enforcement, crucially, as well – that is right for us, and crucially
that regulation enforcement being delivered by the right agency of Government.
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The response to both consultations was absolutely overwhelming and I would like to once
again thank all those who took the time out to take part. I believe the message should go out
from here, as alluded to by the Hon. Member for Ramsey, Dr Allinson, that the Island is open for
business, that we are innovative, that we are flexible, that we do adapt and that we are
developing a regime that companies and individuals can have confidence in. In order to do that,
we need to take a measured and staged approach. That means first applying the UK regulations
so that companies and any inward or local investment in the industry can actually be made, also
giving confidence to industry that we have a regime and framework in place that they can – and,
for those external companies potentially looking at our Island as a place to invest, already –
understand. Then, the next stage is we go out to industry to consult on how we can, in a sensible
and measured way, adapt the regulations in the longer term. I have always believed that one of
the great Island strengths is the way we have flexibility to adapt and change, particularly in
terms of regulation and legislation, but I also think one of the reasons the Island has a good
reputation with businesses across industries and economic sectors is we use that flexibility in a
measured and controlled way, so that is what I am proposing we do today.
I would once again like to thank the Hon. Member for Ramsey, Dr Allinson, for bringing this
motion today. It is important that the message goes out that the Isle of Man is open for business
and that we have confidence in this innovative sector and believe that it has a firm place and
part to play within our economic sphere.
With that, Mr President, I wish to move the amendment standing in my name, which notes
and details the update I have just provided today to the Hon. Court and tasks me to come back
to Tynwald Court in October with a further update.
I beg to move the amendment:
To delete all the words after ‘That Tynwald notes’ and to replace with:
‘the update provided by the Minister for Health and Social Care, and further notes: that
regulations for the production and cultivation of industrial hemp are already active and
extend to the Island; that the Department will seek to use the same application process and
forms as that provided within the United Kingdom in relation to industrial hemp; that
regulations and legislation for the cultivation and export of medicinal cannabis are active and
extend to the Island; that the Department is currently assessing how an appropriate
regulatory regime in relation to the cultivation and export of medicinal cannabis can be
introduced, and the costs associated with such a regime; that the Minister for Health and
Social Care will provide an update by way of a statement to the October 2019 sitting of
Tynwald Court; and that the Department is currently consulting with relevant medical
practitioners on the results of the consultation in relation to the way forward in relation to the
prescribing of medicinal cannabis.’
The President: Hon. Member, Miss Bettison.
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Miss Bettison: Thank you, Mr President. I beg to second.
Just further to the remarks by Dr Allinson, I had not realised it was quite that long ago that I
initially tried to bring a motion around this!
It is something I am incredibly passionate about. I think that the way the Department is going
about it provides me with the reassurance that we will not rush our fences and get things wrong.
I would urge people to support. There is absolutely the willingness and the intent to get this
done and get this right. I have seen that within the Department and I give my absolute assurance
that that is something we are very keen to work on as a team.
Thank you.
The President: Dr Allinson to reply.
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Dr Allinson: Thank you, Mr President.
I now come to the third year as an MHK and I am used to quite subtle amendments which are
like a surgical operation which takes small bits out, but I should have known from the Hon.
Member that when he proposed an amendment it would be more like a transplant!
Mr Ashford: I’ve never been accused of subtlety!
Dr Allinson: However, what is important today … Obviously the words are important in the
fact that they are on Hansard, but it is more the actions and the outcomes that I think all of us
want.
Medicinal cannabis, I think, has changed; the whole ideas behind it have changed over the
last couple of years as we have seen the way it can be used to help people and we have seen
also that people in the Isle of Man are using it illegally and being driven into the hands of drug
dealers.
Just purely from a pragmatic point of view, I think we can do better. That will take some time,
to educate both the people prescribing it and the people taking it, but what we have seen from
other jurisdictions is if you open the floodgates without being able to provide the supply, you let
people down and again you do quite a bit of harm, actually – you raise people’s expectations
only to dash them. So I think it is essential that we get that supply of Good Manufacturing
Practices (GMP) grade products available.
With that, Mr President, I would just like to thank the Minister for the Department of Health
and Social Care for his engagement with this and really for the commitment that he has given
today to Tynwald.
Thank you very much.
The President: Hon. Members, I put the motion at Item 42, but first I put the amendment in
the name of Mr Ashford. Those in favour of the amendment, say aye; against, no. The ayes have
it. The ayes have it.
I put the motion as amended. Those in favour, say aye; and against, no. The ayes have it. The
ayes have it.

43. Minimum age for Minimum Wage –
Removing the 16-17-year-old band –
Debate commenced
The Hon Member for Douglas East (Miss Bettison) to move:
That Tynwald believes that the 16-17 year old Minimum Wage band should be removed and
that the adult Minimum Wage be applied to all workers from the age of 16; and that the
Council of Ministers should work with the Minimum Wage Committee to explore means of
delivering this and report to Tynwald no later than January 2020.
4525

4530

The President: Item 43, Minimum age for Minimum Wage. Hon. Member, Miss Bettison.
Miss Bettison: Thank you, Mr President.
I have brought this motion as I felt it important that this subject be afforded full
consideration in this Hon. Court. I do not plan to talk for any great length of time – although I
should caveat that I wrote that before I had actually finished writing! (Laughter) – as much has
already been said at a previous sitting; rather, I want to make clear my reasons for reaching this
position.
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When seeking support for reducing the voting age, Mr President – then the Hon. Member for
Garff – explained that at age 16 you can get married, have children and join the army, as well as
recognising that maturity was certainly not defined by age. (A Member: Hear, hear.)
To me, the Minimum Wage for those who are over the compulsory school age but under the
age of 18 is primarily aimed at the workers for whom work may be seasonal, occasional or part
time. I fully appreciate the thoughts of many Members about the risk of reducing employment
opportunities for those aged 16 or 17 and I fully appreciate the narrative behind this. However,
it seems that we are using positive discrimination of 16- and 17-year-olds as an enabler to
negatively discriminate them through their pay rates.
There is undoubtedly a compelling argument that the Minimum Wage is purely a backstop,
yet for a minority of employers there is anecdotal evidence that it is used as a standard starting
rate. This leads to disparity, for a 17-year-old with 18 months’ experience could legally be paid
less than a 19-year-old with no experience. I appreciate this is not the intention of the youth
worker rate, yet this potential inequality is certainly the consequence of it.
I absolutely believe we must conduct further research into exactly how many workers are on
the youth worker rate and what sort of contracts these workers are on. Perhaps they are on a
double whammy – zero hours and youth worker rate; perhaps part time, full time or maybe
something else.
We must also remember that the difference between the two rates is certainly not
insignificant. With the rates that will commence in October 2019, as approved by this Hon.
Court, they equate to £3,780 per year if you assume a 37½-hour working week with four weeks
of unpaid annual leave. Let us also not forget that the difference between the youth worker rate
and the living wage is even more stark, equating to £6,498 per annum under the same
assumptions.
Sixteen and 17-year-olds who have left home and are living independently face the same
financial challenges as older individuals, yet they cannot join a social housing list without a
guarantor and they cannot be supported by excellent local charities such as Graih when things
really get bad.
Let us also not forget that a youth worker rate also undermines adult workers, potentially,
specifically those unskilled staff who face the most challenges getting into employment already.
By perpetuating a youth worker rate we are potentially discriminating against those over the age
of 18. We know that employers need a set number of employees and to increase a profit margin
some employers could simply take on a number of those as 16- and 17-year-old workers on the
lower rate.
Many of these teen workers, when they have been surveyed in other jurisdictions, are using
their money to pay bills, save for college or contribute to their family’s finances. A youth worker
rate can also perpetuate the myth that 16- and 17-year-olds are worth less. They equate age
with the value of work and assume teens do not need or deserve a higher wage.
A further kick in the teeth is that youth workers are also excluded from being a development
worker, as the requirements of that Minimum Wage rate require that workers are in the first six
months of employment, are undertaking accredited training with their employers and are aged
18 and over.
I feel that any changes should certainly not be brought in with a big bang; rather, phased in
over a number of years with the gap between the two rates gradually reducing, youth worker
and single hourly rate. This should commence only following a period of consultation and
research around this specific issue.
I would also like to see consideration given to extending our development worker rate to all
workers, allowing employers to pay a marginally lower rate to individuals where they are
engaged in accredited training programmes, and potentially consideration could be given to
lengthening the period that that development rate could be paid for.
In fact, many youth workers offer other benefits to employers: the ability to work flexible
working hours, not being set in their ways and being keen to prove themselves in the
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employment market. Surely we should be promoting these attributes as well as supporting
employers to employ the right person for the job, regardless of age. This should include
comprehensive support for those looking to enter work at 16 or 17 – whether as a full-time
option having left school or as a part-time option while continuing their studies – in CV writing
and also in other courses specifically designed to improve their employability. For me, that
would be a fairer way to achieve the goal that we seem to have set out.
With that, Mr President, I beg to move.
The President: Hon. Member for Ayre and Michael, Mr Cannan. (Interjection) Oh, I am sorry, I
beg your pardon, my mistake.
Miss August-Hanson.
Miss August-Hanson: Thank you, Mr President.
I am standing to second. We have already heard arguments against and clarion calls time
after time. I understand those people differ in opinion, and not wishing to repeat myself either –
I did make a speech in the last sitting of this place last month, so I do not really want to repeat
myself or repeat what the Member for Douglas East made very excellent points on in her own
speech regarding age discrimination generally.
If you do not get discounts anywhere for being between 16 and 17 years old, then why would
you be paid less? Miss Bettison is right: positive discrimination to prop up negative
discrimination is not right in any way and to have two people behind a counter doing exactly the
same job, both having the same level of experience in that industry and paid approximately £2
an hour difference, just because one is under the age of 18 and one is over the age of 18, is
fundamentally wrong.
The Hon. Member was also right in alluding to the fact that if an organisation is trading by
making use of regulations to employ people for less, then it is not at all a fair and effective
enterprise. I understand that there is a need for a training rate – I get that that perhaps might be
something to consider, genuinely I do – however, why would that not apply to all ages? Why
would that be to 16- and 17-year-olds and not further down the line in life? They are doing the
job, so equal pay for equal work. It is not controversial particularly, is it? It does not matter
which way you put it, it is almost like state-sponsored discrimination. Let’s just show them that
they are really valued in the workplace and not break this up in relation to age groups. We have
a duty to do what is right.
Small-to-medium enterprises obviously would be affected, yes, and we need to have a
system that reflects their needs and I understand that, but we also have a responsibility to those
between the ages of 16 and 17 as well, right the way up to retirement in the workplace too.
I hope that you will support the hon. mover.
Thank you, Mr President.
The President: Hon. Member for Ayre and Michael, Mr Cannan.
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The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
I just want to obviously thank the Hon. Member for bringing the motion here today. I do
think it is a worthwhile discussion.
I also want to acknowledge that this Court and individual Members have already made a
number of considerable propositions that have been adopted around equalising pay rates across
the adult spectrum from the age of 18 upwards, and I think on balance they have been
measured, considered and stand the test of equality.
I also want to acknowledge, I think, the work that has been done around raising the minimum
wages, at times – and we talked about this, I think, in the last sitting – against perhaps the advice
that we have been getting from elsewhere, and, I think, absolutely right.
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Of course I want to also acknowledge the other discussions that are taking place around the
living wage and the message that that is sending out to the broader community and obviously
the adoption that is taking place within the public sector, and that is all right and good.
However, on this issue particularly – and I understand the sentiment that is being brought
forward and the emotion, having done quite a lot of looking into this in terms of trying to
understand the issue a bit more – I have to say that some of the emotion and sentiment really
does not stack up perhaps with the reality, or ‘reasoning’ is perhaps a better word, and why
young workers, those aged under 18 but in this case 16 or over, are paid the young workers’
rate.
I would like Hon. Members to reflect on three points in particular around why we do this to
create opportunity in the workplace and why it is also reflective of the development need of
these particular individuals.
The question the Hon. Member raises – why are we paying different rates effectively is the
question – is actually one that has been looked at by the Low Pay Commission in the UK, so what
I am about to say really is information that I pretty much identify from them but is also based on
my own views in this particular area.
I think the first point is to recognise that there is considerable evidence to say that youth
unemployment leads to long-term scarring of an individual’s personal ability to effectively adjust
to the workplace and recognise their abilities in later life. Youth unemployment particularly has
a much greater negative effect than say unemployment at a later stage. So I think the first
message, without going into huge detail on that statement, is to say please, Hon. Members, I
think one would accept that being unemployed right at the beginning, or struggling to get work
and stay in work, will have a troubling effect on an individual throughout their career. So, firstly
we need to make sure that the opportunity or the incentive is there for them to be offered that
work in the first place.
The second point that I want to raise – again, this was a conclusion from the Low Pay
Commission – is that young workers are more at risk of being priced out of jobs than older
workers. In other words, the interpretation that I have put on that is that if it is a level playing
field in terms of pay rates, an employer is likely to take the individual with the greater maturity
possibly, and possibly vis-à-vis slightly more experience or understanding of the requirement
that they are about to undertake. So that is the second point.
The third point, of course, that I want to raise is that education itself plays a critical role in
developing an individual’s earnings and job security in later life. Again, my interpretation of that
is that if we offer the same earnings floor of leaving education, as you do, at say 18 years of age,
then what is the incentive or what are we saying about staying on to enable one’s ability to get
better qualifications and give oneself a better chance and opportunity, if not at the very
beginning of their career perhaps later on in their career when the odds might be finely
balanced and they are in competition with others?
Of course, in England you can leave at 16 as a youth worker, but you must stay in some form
of education or training; it is absolutely fundamentally linked that you carry on in education and
training. To the best of my knowledge, we do not have that same constraint here, although it is,
to me, a very practical matter that one would adopt it, but I would suggest that one thinks about
what the message is that you are giving to a 16-year-old versus an 18-year-old if their
considerations are not to go on to university and, in other words, they are thinking of leaving
school. Are we saying to them, therefore, leave at 16 because it does not really matter, or do we
say, ‘Actually, if you stay on and get yourself more qualified, you will have a better prospect in
terms of developing your career’?
I do not really want to prolong the debate, having made my key points that I think would lead
me to reject this motion at the moment because I just do not think it is the right time for us to
bring it forward.
I would suggest also this does not stand in some sort of isolation and it does not stand
unconsidered. In other words, the Minimum Wage Committee already have the young workers’
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rate. I think, if anything, what we should be talking about is building greater protection for
younger workers to ensure that they are not exploited, or maybe considering whether as part of
that their offering as a young worker’s rate they should also be in some form of education to
help them develop and achieve. But I will leave that for Hon. Members.
I would also leave one further point on what I have just talked about – making sure that the
opportunities are available and people are not being priced out of the market, that young
workers are potentially more at risk of suffering some sort of scarring by not getting into work
and not getting employment under way. I would ask Hon. Members to consider that at the
moment we are in full employment on this Island and we are very lucky. I think there are
opportunities if you want to leave school at 16, full-time opportunities. I also think there is a lot
of work around if an individual just wants to get a summer holiday job – and I think it is also
helping our economy – or jobs even to help them if they are in that situation or want to work
during term time, they can go out and do part-time work. I think the facility is there. I think the
wage structure is there for them in terms of the floor on the Minimum Wage. But if things
turned, as they did in Europe considerably over 2013, and you saw, suddenly, spikes in
unemployment and huge … The evidence there was that actually it was the young who were the
most at risk and were really struggling – and still is, the Hon. Member for Douglas East is saying
to me – and as a society our attention is really going to be to try to get those youngsters back
into employment and work. But if we had taken steps to make that more difficult for ourselves,
then I think that we would have potentially not done ourselves any favours by fighting for – and I
can, as I said, understand the sentiment – this equalisation in terms of wages.
Mr President, I would say to Hon. Members there have been reforms but there is no
evidence to suggest that this is a sensible reform at this point, and I would urge, as the motion
stands, to vote against the motion and not take it forward.
The President: Hon. Member for Douglas South, Mrs Beecroft.
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Mrs Beecroft: Thank you, Mr President.
I am not going to speak for long on this issue but I would like to say, to start with, that I
completely agree with both the sentiment of the mover and the principles of the motion. They
are well founded. I agree with her comments as well. I am not going to go through all the bits
that I agree with, I would just like to say I agree with them all, but I was particularly pleased to
hear that she wanted it to be a staged matter rather than … I think she called it a ‘big bang’ or
some such terminology; I cannot remember now.
Also, she mentioned that research was needed, and that is why there is an amendment being
circulated for me, because that was not actually in the motion. I hope she will take my
amendment in the spirit it is intended, as being a helpful amendment. The amended motion
would read: ‘That Tynwald is of the opinion that consideration should be given to applying the
single hourly minimum wage rate from the age of 16; and that the Department for Enterprise,
working with Treasury, should assess the potential impact of this measure as part of the review
of the Minimum Wage Committee and report to Tynwald no later than January 2020.’
I think the amendment – I hope – will achieve what the mover would wish for, because it will
be given proper consideration and also it gives everybody the opportunity to look at all of the
aspects and present them in a report, so that we can all have a lot more information about all
the different aspects of this and have a proper debate in January.
I beg to move my amendment, Mr President:
To leave out the words ‘believes that the 16-17 year old minimum wage band should be
removed and that the adult minimum wage be applied to all workers from the age of 16; and
that the Council of Ministers should work with the Minimum Wage Committee to explore
means of delivering this’ and to insert the words:
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wage rate from the age of 16; and that the Department for Enterprise, working with Treasury,
should assess the potential impact of this measure as part of the review of the Minimum
Wage Committee’.
Thank you.
4735
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The Minister for Enterprise (Mr Skelly): Gura mie eu, Eaghtyrane.
First of all, can I make a statement that I would fully recognise the principle of equal pay for
equal work, but I would also make a statement that I believe it is much broader than age
discrimination, and it is here on the Isle of Man gender, race, religion.
I will consider that amendment in due course, but today before us is a motion about age.
When we look at this, we look at the Minimum Wage Act and I would suggest that this is a very
good barometer to measure the Isle of Man socio-economic balance. When you do that, you
need to consider what we have done in this administration. If you just take a look at that, we
have increased the Minimum Wage by 24%. That is more than double inflation and that in itself
has pushed up personal income. The latest figures showed 4.7 real terms income in people’s
pockets. We have actually removed two age bands, 21- to 24-year-olds and 18- to 20-year-olds.
And, as already stated, we have unemployment as a 16-year low, as just reported last week. In
particular, there have been tremendous efforts across Government to address the young
unemployment. My hon. colleague Mr Cannan highlighted the damage it can have, being out of
work at such a young age, and getting people into work at that age is really important for all
kinds of reasons.
All that indicates that we have a very positive economy, and we should be very proud of
that – the Light Blue Book was just printed: £30 million surplus, excellent news – but let me
suggest to you, Hon. Members, that the domestic economy position is very different. To bring
that into very sharp focus, just consider some of the issues around the promenade right now,
because the people who are affected in the Minimum Wage and not just this age band are
actually working in the hospitality trade, the hotel trade and the retail trade. They operate on
wafer-thin margins.
So, what we are looking at here right now is trying to introduce, or rather remove, a band
that would add more costs. The biggest cost to that domestic economy is labour, and in this
particular case we could increase costs in this band by up to 34% on those businesses that are
really struggling, that are really challenged right at this moment in time. Actually, just at
lunchtime I was speaking to a retailer who is now considering what the impact is of the
Minimum Wage that will come into effect on 1st October. He is struggling, he is actually loss
making, and now we are considering adding more cost on to it, if we support this motion. So,
what I would say, following on from Mr Cannan’s comments, is be careful of the good intentions
because we may disadvantage the very people we are trying to help here.
We already know there are a whole host of jobs that are not available under-18s –
particularly in the hospitality and the hotel trade, serving of alcohol; dealing with chemicals;
gaming; working on night shifts; various activities there that they already are not able to do –
and we have to be careful here that we do not price them out of the market. I would suggest to
you that this issue is more complex than what is being presented. We have a very fine balance to
determine here.
One of the reasons the Minimum Wage law was carved out of the Equality Act … So, last
month we agreed a new Minimum Wage – unanimous support – but what I did say there, and I
will reiterate the comments, is that working with the Cabinet Office and working with Treasury
we are going to review and consider reform for the Minimum Wage Committee. I believe they
have provided a very valuable function of over the years. They provide that balance, that
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evidence, that data, that information, and I would suggest that they should take a look at this –
what would be potentially the new body that would review our domestic economy. I would just
remind you once more that our domestic economy is on a knife edge, it really is; struggling in a
really challenging environment.
When they do gather information and evidence, you, Members, have an opportunity to
contribute. Last time round, apart from Ministers, I want to thank Mr Speaker and Mr Cretney
for contributing to that evidence – very helpful for them to understand where we are coming
from politically and you can understand where they are coming from. You will hear from the
businesses, you will hear from the unions, and that is what it is really all about, evidence
gathering.
Miss August-Hanson challenged me earlier, in Question Time, about financial impact with
regard to private healthcare. Similarly here, we want to be careful that we make decisions based
on the best evidence and information available, and in this case here you really do need to
consider financial impact.
In closing, I would just like to say that we do have a positive economy, we do have a growing
economy, it is sustainable and businesses have managed to do that, but be very careful that we
do not tip this. We are, of course, responsible to the electorate, which includes those 16-yearolds, which is a wonderful thing – and I know Mr Cretney was very much involved in giving them
the vote – but I would also highlight to you that we are responsible to business too. Businesses
are the people who employ people and they create the taxes that we actually spend.
I will consider the amendment, but as it stands right now I would suggest we vote against this
at this moment in time and take the opportunity, when it comes forward at the appropriate
time, to give evidence of what you feel are the right and appropriate bands for our Minimum
Wage.
Gura mie eu.
The President: Hon. Member for Douglas East, Mr Robertshaw.
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Mr Robertshaw: Thank you, Mr President.
I will keep my comments short because to some extent they are in danger of overlapping
with some of the things already said.
It is always a great pleasure to work with my fellow Member for Douglas East and we often
find common ground in many areas. Here we have to agree, I am afraid, to disagree, for once.
I recognise that this is an incredibly well-intentioned motion but I just draw Hon. Members’
attention to the fact that it may very well discriminate against the younger people in our society,
and it is all to do with economic cycles. At the present time, in certain circumstances young
people coming into work for the first time can do very well indeed. My grandson comes home
with eyes sparkling just at the moment and he is careering away at 16, above the living wage for
a short period of time, before he has to go back to school. But the economy is not always in that
position, we are enjoying a particularly attractive cycle in terms of wage increases at the
moment, but at some stage in the future we could very well enter into a down cycle period. And
it is those areas where we could easily – and the Treasury Minister touched on
it – discriminate against some young people who are finding it difficult to transition into work.
For some youngsters it is easy, for some youngsters it is not so easy, and in a down cycle in the
economy where the relationship between the employee and the employer has changed and the
employer is tightening right up, it is the youngsters who are finding it difficult to transition into
work that are the ones that are going to suffer if we become overenthusiastic about these
things. As the Treasury Minister said, they are the ones who could end up being left out and find
themselves in a down cycle.
So I think we consider these things, Hon. Members, with incredible care.
Thank you, Mr President.
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The President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
I see this motion through the equality lens and I get that, but the removal of the band has
another dimension to it that is not based just on the equality principle. The subtlety really
relates to access to the job market.
I worked a lot through my teenage years, and I needed to work, so why would I not be
supportive of this motion or why wouldn’t you just want all young people to get paid more
money? But the subtlety to it is that when you are looking for a job actually sometimes you need
somebody and employers to give you a chance, (A Member: Absolutely.) acknowledging that
actually you might not have the experience.
I think part of the problem with this would be that it would put out that level playing field in
terms of pay for the 16-year-olds and the 18-year-olds, so as an employer you then have to
decide are you going to pay for somebody who is already experienced, they would have got a
couple of years behind them, or are you going to think I am going to pay somebody the same
rate and they are completely new? I know that that sounds tricky, but that is the reality of it. It is
about the entry to the job market, the experience, and sometimes that is how you might get a
job, frankly. It is about somebody saying, ‘Right, I am going to give them a chance.’
And I am really glad the points about part-time work have come up, because it is not just
about starting off a career at the age of 16.
Hon. Members might remember that the first speech I made in this Court was to do with the
child working regulations, and really my point was about teenagers working and the positivity
that that can bring. So it is actually the flip side, I suppose, of what the Hon. Member for Ayre
and Michael has said about the dangers of not having that, which is that it is the chance that you
might throughout those teenage years, which is actually what we are talking about, be able to
get some experience under your belt, and really there will be a reason then for employers to
think well, yes, I am going to give that 16-year-old a chance. If they do not have that then I think
it will genuinely be harder – particularly in the sectors that the Minister for Enterprise has
mentioned, it is going to be really hard for people to get those jobs.
So I think I recognise the equality lens but there is a subtlety to it and I am concerned about
the impact. That is why I feel I cannot support it because I am trying to think about the interests
of those young people.
Thank you, Mr President.
The President: Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President.
I am also going to look at it, unsurprisingly, through the equality lens.
I think this is fundamentally actually about – and I am going to second the Hon. Member for
Douglas South, Mrs Beecroft’s amendment actually, because I think it provides a helpful way
forward here – I think a lot of this is about (1) a mindset and (2) evidence-based policy making.
So the mindset, I think first and foremost, is to think about whether it is purely age that should
be the determinant of what somebody is paid or another objective criterion, perhaps experience
so far, skills.
In the same way that the Hon. Member for Ayre and Michael, the Treasury Minister, referred
to what has happened in the UK and different systems, there is no reason why the Isle of Man, in
embracing this concept, could not carve out its own separate system. There is no reason why if
somebody was still in full-time education and taking on part-time work in school holidays or at
weekends we could not legislate for a situation where perhaps they would receive a lower rate
because they were in development, because they have no experience and they are developing
their skills, it is worth considering.
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I think on the points that the Hon. Member for Ayre and Michael, the Treasury Minister
raised about the evidence in the UK, yes, youth unemployment is unhealthy and scarring. My
question would be is it about the pay rate or is it about other factors? (A Member: Yes.) What
else makes it difficult for some young people to enter the job market?
The Hon. Member for Douglas East, Mr Robertshaw, again, made the very valid point that
some young people transition immediately. With some young people of 16, an employer would
bite off their hand because they see that they are an asset and they will get them up and
running and they will be doing exactly the same work as the 18-year-old, or the 25-year-old, or
the 30-year-old and maybe better. So this is not a question of age, this is a question of how we
make people fit for the job market.
Mr Robertshaw: It is about age.
Mrs Poole-Wilson: So I would just ask the question about if there are barriers to young
people getting employment what is the answer to that. Is it all about the wage rate or is it also
about how we prepare young people and support young people to start their transition to the
workplace?
The point about is it a disincentive to staying in education, again, is this not down to each
individual? Some young people are not at a stage, at 16, maybe to benefit absolutely from
continued education. For some young people the right move might be into the labour market
and perhaps a return to education later when through their experience or other factors they can
benefit from education at that point, I do not know. But I think saying it will be an automatic
barrier or send the wrong message to stay in education, I am not sure. I think, again, we need to
recognise that people take different routes in their lives for very valid reasons and should we put
up a barrier to young people leaving school at 16 if, for them, it is the right thing to do, to go into
employment?
I like the Hon. Member for Douglas South’s amendment because what she is saying is, I hear
that people may support the principle but do not want to rush their fences, do you want to take
into account the various points that have been raised and do you want this to be considered in
terms of the potential impact on this Island, because that is the piece we are missing at the
moment, to understand what it means for this Island, what it means for our young people, so
that when we do eventually get to make a decision on this we do it on an evidence-based,
informed way.
So I would like to support the Hon. Member for Douglas South’s amendment.
Thank you, Mr President.
The President: The Hon. Member for Ramsey, Dr Allinson.
Dr Allinson: Thank you, Mr President.
Without sounding patronising, I am really enjoying this debate because of the way it is being
held and some of the comments about what really is a very technical issue. Our gut mentality is
yes, pay everyone the same, but then you go into some of the intricacies of it and it is a lot more
complicated, which is why we have a Minimum Wage Committee to look at all the evidence and
come up with a valid point.
I always remember when I was campaigning in 2016 and the Hon. Member, Mr Hooper, and I
were invited to somebody’s house to do a mini-hustings in front of their family. To begin with it
seemed a bit strange, but their family consisted of two young people, one 16 I think and one 17
or 18 and they described their life: they were at school and they both had jobs, it was not a
particularly wealthy family, they both had jobs and their job was down in Douglas, and it was
at – I will not mention the name – a fast food outlet that does a lot of takeaways, and so they
were on the minimum wage and they were describing how the shifts sometimes varied three
hours or four hours. But, as Mrs Poole-Wilson said, what were the other factors? For them it was
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travel, it took them an hour and a half on a Sunday to get down to Douglas to do a three or four
hour stint at work, another hour and a half to get back, and that first hour was spent on
travelling costs. That was their reality, and they were saying, ‘Can you do something about this?’
What I would say is, when you look at the statistics of the people on the minimum wage, it is
a smaller and smaller amount. This is the lower benchmark; this is the line you do not cross that
crosses into slave labour and exploitation, this is the line we set. But the reality is, I hope, that
most young people are getting far more than the minimum wage and certainly my own children
have been lucky enough to get temporary jobs and that they are earning considerably more. Yes,
the hours are less, yes they do not rely upon it because they are still in full-time education, but
the standards are there.
I think what this debate shows is that there is a need to consider the wage rates. I think we
should also look at other people, particularly apprentices and the way they are paid. And again, I
am talking to some people who work in some of the big supermarkets who are on
apprenticeship wages, they struggle. They know it is only for a short period of time and there is a
reason for it but they still struggle. So there are a lot of issues here, but I think any decision, any
guidance we make, has to be on that evidence that that we do not do something that actually
disadvantages people along the line.
And I completely agree with the Hon. Member for Douglas East, Mr Robertshaw, that we are
at a fairly unique time at the moment where people can choose between jobs. We are in a very
lucky time for people looking for employment, but we do not know how long that is going to last
or whether it will last, we do not know whether this is transient, so I think we need to be very
careful about this.
So, I suppose I am putting my trust in the mechanism that we have at the moment, the
Department for Enterprise taking evidence, seeing what the potential impacts could be of
making changes. I think ideally, yes, we should be heading for everyone to get a wage that they
can live off and that provides what they need for that time in their life.
Certainly Mrs Beecroft’s amendment, which is looking at considering rather than mandating,
which is looking at taking the evidence and then feeding that into the existing process I think is
eminently sensible.
Thank you, Mr President.
The President: Hon. Member for Douglas Central, Mrs Corlett.

4970

4975

Mrs Corlett: Thank you, Mr President.
I had actually intended to second Mrs Beecroft’s motion but Mrs Poole-Wilson got there
before me. I have no wish to repeat what has already been said but I would like to endorse
Mrs Poole-Wilson’s words.
Mr Skelly comments rightly that this is a complicated issue and we do need to be careful of
unintended consequences and to make evidence-based decisions, so assessing the potential
impact and reporting back in January surely would be the best way forward.
And on that note, I will be supporting Mrs Beecroft’s amendment.
The President: Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
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Mr Moorhouse: Thank you, Mr President.
I recognise the mover has identified issues here which might appear to be highly
discriminatory. I would like to outline why I would be reluctant to support this motion. The areas
of concern fall into three broad categories, the first one being the impact of education: why if
you do not need a specific qualification for your career, would you seriously consider not taking
the money today? And this is a more relevant issue at the moment when the A-levels are
running over two years, there is not an exam to get to the end of it and if you see a relatively
attractive job with better pay you may consider leaving education.
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Also, there is the impact on apprenticeships. At the moment the wages received there are
very low, if they were to rise in accordance with this change then the apprenticeships will
become even less attractive and there will be a real impact there.
The second key reason is many young employees are unable to offer the level of skills,
qualifications or experience which are required in many situations but the price of the labour for
those in this category recognises that factor and I am concerned that that advantage could
quickly disappear if we were to increase the wage rate.
Finally, age has an impact on what employees do, as Minister Skelly said. There are legal and
insurance restrictions in areas such as chemicals, industrial machinery and alcohol which limit
what people under the age of 18 can do. And when an employer has got a choice between
someone who can do all the things in the workplace and one that cannot then the decision will
alter.
I recognise it is difficult in some respects to vote against this motion, because morally it does
appear good, but the impact on the individual could ultimately be negative if we go down that
road.
Thank you, Mr President.
The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you very much, Mr President.
I am really rising to endorse the comments that have been made by a number of Members. I
think the Hon. Member of Council, Mrs Poole-Wilson hit the nail right on the head with a lot of
what she was saying.
It is not about age, necessarily. Mr Moorhouse has just summed it up quite well. He said it is
about experience, actually, more than about age. It is about deciding whether or not you have
the right person for the job. I quite liked the idea that Mrs Poole-Wilson floated, of having a
review of the development rate as well as a review of the main rate. So actually maybe we do
not need a youth rate anymore, maybe we need a better development rate, maybe we need a
better apprenticeship rate. I think I would agree with those sentiments. I think they are quite
sensible.
I am not convinced by the argument that has been made that youngsters will lose out on jobs
if the minimum wage were to increase. I accept completely Mr Robertshaw’s comments that
younger people are the ones more at risk of suffering unemployment if things go badly in our
economy. That is an unavoidable fact, I think, and that again comes down to experience; but I
think we should be making laws and regulations that reflect the circumstances that we are
seeing today; and the circumstances we are seeing today are we do not have an unemployment
issue with our young people in the Isle of Man.
I think we should absolutely do the research and make sure that is definitely the case. I think
the proposal to do a full-on impact assessment and probably consider this definitely adds up,
but I think we are looking at what happens across in the UK and trying to apply that to the Isle of
Man when we are in a completely different situation to the UK. I am not convinced that if this
rate were to gradually increase over a period of a few years so that eventually the differential
between the 16 rate and the main rate were to disappear that that slow kind of pressure would
have an impact on youth unemployment, especially seeing as currently there are more jobs than
people on the Isle of Man. I think it is quite a struggle to reconcile that idea.
I think I completely agree with the idea that we should be making policy based on evidence.
So when the original motion came forward I think as a matter of conscience I was bound to
support it because it made a lot of sense, but again the amendment is bringing forward saying
let’s take a step back and let’s have a think about how this might impact on our domestic
economy; let’s see how we can make sure that young people are not priced out of work, make
sure that employers are not priced out of their industry, make sure that everything is going to
work for a lot of people.
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I think when we are talking as well about education and about how employment interacts
with education, again I am not really convinced by the argument that 16-year-olds are going to
look at minimum wage jobs and think, ‘You know what, that is what I want to do for my career
for the rest of my life.’ It is a minimum wage job. I think for some people it might be because
that is the only option available to them, but for the vast majority of people I think they will not
be looking at some of these jobs and saying, ‘That’s what I want to do. I am going to take the
minimum wage now rather than continue my education.’
But again, we should really do an impact assessment and actually look at whether that is
going to be the case or not. Let’s not make any hasty decisions, let’s not rush into this, let’s take
a considered approach.
Before I sit down I would just like to highlight that up until 2015 the Isle of Man had a
number of youth rates. We had a rate for 16-year-olds, a rate for 17-year-olds and a rate for
18-year-olds. In 2015 it was decided to remove the 17-year-old rate to merge it with the 16- and
17-year-olds. So we have already gone through this process once saying actually at what point is
it right that we consider age and I think now it is only time to have another look at that system
and say, well, should we now look at merging all the rates together? I completely appreciate
that it might have an impact, it will inevitably have an impact, but the only way we are going to
know that is to do the piece of work that is being suggested by the amendment and I would urge
Hon. Members to support that.
Mr Robertshaw: Would the Hon. Member give way for –? No, you have finished. Okay.
The President: Miss August-Hanson to speak to the amendment.
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Miss August-Hanson: Thank you, Mr President.
I am content to give way to Mr Robertshaw if you are content for that to happen – if there
was something important he wanted to say.
Mr Robertshaw: Well, perhaps you can answer the question posed then over this issue of –
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The President: I am sorry, I am at a loss. I have invited you to speak to the amendment. What
you are saying is you are supporting the amendment?
Miss August-Hanson: Well, I am supportive of the amendment. I am supportive of both; the
other is absolutely fine. Okay, well for one I apologise then in that case.
We have talked an awful lot about not wanting to discriminate against young people by
employing measures in conditionality that essentially discriminates against them. So I am just
trying to understand … I do 100% support what the Hon. Member of Council has said, Mrs PooleWilson, regarding age not necessarily being the determinant there, because it does not have to
be about age. Development and experience, it makes eminent sense.
The Treasury Minister said it is not the right time to bring it forwards, but I am not
particularly understanding when the right time to bring it forward might be. In terms of scarring,
not being able to get the work, again Mrs Poole-Wilson made a very good point that there is
perhaps a little bit more to it, that it might make sense to look into that.
Low Pay Commission, I have had a look at that as well and the UK has a completely different
environment to the Isle of Man. Our rate of unemployment as well is entirely different so I am
not entirely sure about the point there.
Regarding the two age bands the Enterprise Minister made mention of –
The President: I am sorry, Hon. Member, this is not an opportunity to respond to the whole
debate.
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Miss August-Hanson: I am leading to a conclusion.
The President: You are allowed to talk to the amendment moved by Mrs Beecroft.
5095

Miss August-Hanson: I am leading to that point if you will indulge me.
The President: Well, if you would please because there are quite a few speakers I have still to
get through. Thank you.
5100
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Miss August-Hanson: Thank you, Mr President.
I do congratulate the Department on having done so. However, in terms of wafer-thin
margins, again I think that it be very important for us to have a level of evidence base behind
that. As I have said previously, if an organisation is trading by making use of age discriminatory
regulation, employing people for less, then perhaps we need to sort of understand that a little
bit better. It would not make it a fairer or an effective enterprise, surely?
The system does need to reflect the needs of both parties, whether it be enterprise or
whether it be 16- and 17-year-olds. So again it kind of leads back to age. The financial impact
assessment that I was speaking about in relation to private sector industries being consulted on
the financial impact or financial impact assessment relating to private medical services being
withdrawn at Noble’s Hospital in the interim –
The President: I am sorry, Hon. Member –
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Miss August-Hanson: I do not think it is necessarily –
The President: Your speech is nothing –
Miss August-Hanson: – if you would –
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The President: Kindly resume your seat.
Miss August-Hanson: … make my point.
5125

5130

The President: Kindly resume your seat.
I make the point that I do not hear you speaking to the amendment – Mrs Beecroft’s
amendment.
Miss August-Hanson: Might I just finish my sentence so that I can explain my point then, in
that case? Is that not appropriate?
The President: I will give you a final opportunity to speak to the amendment, please.
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Miss August-Hanson: The financial impact assessment that I made mention of, that is
something that perhaps would have benefited from a level of evidence base and therefore some
level of research into the matter. So if you cannot vote for the motion in its original form then
please vote for the amendment because it makes eminent sense that we understand this
properly before actually making decisions about it or just disregarding it completely.
The President: Hon. Member for Middle, Mr Shimmins.
Mr Shimmins: Thank you, Mr President. I will be brief.
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I just want to say there have been so many great contributions, I think, from Miss Bettison,
Mrs Beecroft – some really great points made. In response I think the Treasury Minister has
made some very good points about how bands have really changed. I have heard the Minister
for Enterprise talk about a 24% increase. There is so much good stuff here. Mr Hooper just said
there are more jobs than people; that is quite an important consideration as well.
Mr Moorhouse has just talked about how does this impact on education. We have heard about
how this needs to fit in with apprentices.
I have been thinking about where do I stand on this and I guess the point I really want to
make is, apart from, wow, what a great debate, and I hope we have a similar one for the next
debate – (Laughter) I do, I am ever hopeful; I am ever hopeful! But what I would like to say is for
three years now we have had Minimum Wage Committee recommendations which have
followed a laid down process between all the different stakeholders in this that have then been
presented and they have gone forward. Every year you have seen good progress made on wages
and also some changes made.
The question I have is: why don’t we ask the Minimum Wage Committee to just do their job
in the next annual cycle, and certainly give them all of this information to have a look at? It feels
to me that potentially we might be just a bit premature on that.
So that is the point I would like to make.
Thank you.
The President: Mr Speaker.
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The Speaker: Thank you, Mr President.
I think an awful lot of common ground has emerged over the course of this debate which I
did not necessarily foresee and I do suspect that we are coalescing around an evidence
gathering exercise for a report back in January. I hope that that is something that both sides –
both the purists on the one hand and the pragmatists in the Council of Ministers – can gather
round.
The gap between the minimum wage for this group at £6.15 and what has been determined
as being the living wage for a single person at £9.82 is a big gap. That is something that I think
we are going to have to consider.
Where this motion is limited and the report back in January is far more flexible on is how that
gap should be bridged, because there is more than one way of dealing with this. There is support
at the employer level, there is support at the employee level, there is support for industry
groups and there is support for individual firms, there is support within the National Insurance
system, there were changes to benefit rates. What I think could be done is to bring this back as a
package so that we can look at those younger workers on lower wages and to see how their lot
can be bettered as a package, no matter how that is paid for and where that payment goes,
whether it is to the individual or to the employer.
So I suspect that if we are going to do this evidence gathering – and I really hope we are, I
really hope it will be a really worthwhile exercise – that we can look at it from all these different
angles, not through the single lens of a minimum wage but looking at it as a package to support
people on low earnings. Because if there is one thing we must surely all agree on it is that people
who rely on a wage to live can actually live on it. So let’s put that package together and I hope
that the Ministers can support that and come back in January with that.
The President: Hon. Member for Ayre and Michael, Mr Cannan, to speak to the amendment.

5190

The Minister for the Treasury (Mr Cannan): Thank you.
I think I do want to speak to the amendment and I will try and be concise, Mr President. I
appreciate you will want that at this stage in the debate.
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But what strikes me now is that a lot of Members are already arguing for what is in existence.
They are talking about raising wages but we already have that process because we have a young
workers’ regulations and effectively we have the adult workers’ regulations, and within that we
have the development workers’ regulations. The points that the Speaker has just raised: across
Government we are working to make sure that people’s lives are improving, and now what is
concerning me is we are now throwing this action into another committee and trying then to
have this holistic approach about everybody being able to survive when actually we know the
question is complex.
The bottom line is you raise wages, you raise prices; you raise prices, you raise the cost of
living; the more you raise the cost of living, the more we have to start solving the problems in
the current cycle which has been about incredibly low inflation for wages versus higher inflation
for living, and vis-à-vis the cycle forever continues.
The point though that I wanted to draw down to is this very point that everybody is arguing
for exactly the precise system that is in place already. The Minimum Wage Committee as it
currently stands reviews all this, takes evidence and comes to us with a recommendation. What
we are currently saying is we need to review the current structure of the Minimum Wage
Committee and make sure it comes to the right decisions. What this amendment is saying is
actually whilst you – you, not the Minimum Wage Committee – are reviewing the structure of
the Minimum Wage Committee, we want you also to consider this: not whatever format the
Minimum Wage Committee takes to consider it, where we get this proper independent view,
this is saying you want the Government to sort this out, not the newly formed Minimum Wage
Committee. I say actually, accepting that the new … whatever new looks like for the Minimum
Wage Committee – needs to continue to look and examine this issue, which they do every year
because we have got the regulations around it to examine it. Why are we now trying to confuse
that? We are broadening this out. This is not the Minimum Wage Committee looking at it; you
are asking Treasury to gather the evidence, you are asking DfE to gather …
We are creating more and more work for ourselves and my worry is, Hon. Members, that one
of two things will happen. One will create such an argument that we will find it difficult to make
a proper cold, pragmatic – I think is the word that the Speaker used – decision; or we are going
to create so much bureaucracy around what an employer must or must not do when it looks to
employ a youngster that we are actually just going to cause exactly the same problems that we
are potentially talking about by just raising the wages. In other words, they are going to shy
away from it because of all the boxes they are going to have to tick in order to put that person
on the payroll.
Mr President, I go back to my point. I think the amendment … sentimentally I think what the
Hon. Member wanted to do was to get this into the Minimum Wage Committee to have a look
at and report back, but instead she is asking Government, Treasury and everybody else to review
this. And, Mr President, with everything else that is going on at the moment across Government
and all the major exercises, and the likely consequences and outcomes I think it is right for me,
to summarise, that the Minimum Wage Committee, or whatever the Minimum Wage Committee
looks like after its review, deals with this.
But let’s get that sorted out first and then they should report back to Tynwald, as they have
always done, on their recommendations for minimum wage and the next time they come to do
it they should then talk about whether they feel it appropriate to recommend to Tynwald that
the 16-year-old wage should change. Hon. Members can quite easily go and campaign with them
to make that judgement because we are getting ourselves, I would suggest, into a mess.
I would urge Hon. Members not to support the amendment or motion and get the Minimum
Wage Committee reformed and let’s get it done in a sensible way.
A Member: Hear, hear.
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Suspension of Standing Order 1.2(2) to complete Order Paper –
Motion lost

5245

The President: Hon. Members, the clock has taken us to eight o’clock. I have four Members
wishing to speak still in this debate. I am in your hands.
Mr Speaker.
The Speaker: Mr President, I beg to move that we complete the Order Paper.

5250

Mr Malarkey: I beg to second, Mr President.
The President: To complete the Order Paper.
The Speaker: Yes.

5255

Mr Malarkey and another Member: Order Paper.
The Speaker: Divide.
5260

The President: I will put this to a vote. The motion is that we complete the Order Paper
including Item 45 being carried forward to October and including Item 44. Is that the motion?
Mr Harmer: And the Supplementary Paper.

5265

The Speaker: Yes, that is the motion.
Mr Shimmins: And the Supplementaries?
The Speaker: There are no motions on them.

5270

The President: I will put that to the vote.
The Speaker: If it would help Mr Shimmins, there are no motions on the Supplementary
Order Papers.
5275

Mr Robertshaw: We are dying to debate your motion, Bill! (Laughter)
Electronic voting resulted as follows:
In Tynwald – Ayes 20, Noes 10
FOR
Dr Allinson
Mr Ashford
Miss August-Hanson
Mr Baker
Mrs Beecroft
Mrs Caine
Mr Callister
Mr Cannan
Mr Cregeen
Mr Cretney
Mr Harmer
Mr Malarkey

AGAINST
Miss Bettison
Mr Boot
Mrs Corlett
Mr Crookall
Mr Henderson
Mr Hooper
The Lord Bishop
Mrs Lord-Brennan
Mr Peake
Mr Shimmins
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Mrs Maska
Mr Moorhouse
Mrs Poole-Wilson
Mr Quayle
Mr Robertshaw
Mr Skelly
Mr Speaker
Mr Thomas

The President: There are 20 votes for and 10 against. That motion therefore fails.

Suspension of Standing Order 1.2(2) to complete Item 43 –
Motion carried
Mr Shimmins: Mr President, can I suggest that we continue with this Item this evening.
5280

The President: I will put that to the vote: to complete Item 43.
Mr Malarkey: I have missed a vote there, Mr President. Has that failed then?
5285

The Speaker: Yes.
The President: Yes, it is failed.
I am going to put that to the vote. I am sorry –

5290

Mr Malarkey: Sorry if you cannot hear us over here, Mr President. I just could not hear what you
were saying. I thought we had won that vote to finish the Order Paper.
The President: I am putting to the Court that we sit to complete Item 43 now.

5295

Mr Malarkey: Okay. That is what we are voting on now.
The Speaker: Yes.
The President: That is what we are voting on now.
Electronic voting resulted as follows:
In Tynwald – Ayes 27, Noes 3
FOR
Dr Allinson
Mr Ashford
Miss August-Hanson
Mr Baker
Mrs Beecroft
Miss Bettison
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Cretney
Mr Crookall

AGAINST
Mr Boot
The Lord Bishop
Mr Quayle
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Mr Harmer
Mr Henderson
Mr Hooper
Mrs Lord-Brennan
Mr Malarkey
Mrs Maska
Mr Moorhouse
Mr Peake
Mrs Poole-Wilson
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas
5300

The President: There are 27 votes for, 3 against. That carries.

Minimum age for Minimum Wage –
Debate concluded –
Motion lost
The President: We carry on with Item 43. Hon. Member for Douglas North, Mr Peake.

5305

5310

Mr Peake: Thank you very much, Mr President.
I do agree with the last few speakers, where we have a Minimum Wage Committee and the
evidence can go to them and they can decide on that. But what I would like to say is I think it is
about age actually. People have said about age and school leavers, you do leave school at 16 and
once you become 18 you become an adult, so that is why it is focused on age.
I do also respect young people as well. I think having that time where you are a young worker
and you are in a different rate seems eminently sensible, as a person who was an apprentice. I
enjoyed that time as an apprentice and I think having that time to grow up and to learn and
develop as a young worker is very sensible.
Thank you, Mr President.
The President: Hon. Member, Mr Robertshaw, to speak to the amendment.

5315

Mr Robertshaw: Thank you, Mr President.
To line 3 of the amendment in the name of Mrs Beecroft and it reads:
… should assess the potential impact of this measure.

5320

5325

It goes on to talk about reporting in January. Can’t do it! That is not possible to do. There has
been a lot of talk about evidence-based policy making. In fact, if you are going to take true
accurate evidence in regard to this sort of thing you have to do it over a full economic cycle.
What we are trying to do is try to establish what the impact would be over a full economic cycle,
and yet we are going to report through the lens of our current experience by January 2020, so
you would not get accurate evidence and therefore one has to reject this amendment as
unusable.
Thank you.
The President: Lord Bishop.
The Lord Bishop: Thank you, Mr President.
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5330

5335

5340

5345

5350

I think at this stage of the debate, I just want to emphasise that this is not just a question for
the economist; it is possible to believe utterly in the principle of equality, to believe utterly in
the spirit of the original motion and indeed of the amendment and yet not to feel convinced that
one can vote for them. There may be a case for saying what we are speaking of sometimes is
distinction rather than discrimination, but it may be more nuanced than it has been presented.
A couple of speakers have indicated about the political and economic nuances of this; I
would, I think, want to reflect on the human nuances, perhaps even as it was presented by the
hon. mover who said, ‘Well, you can join the Army at 16’: you can, but you will not be paid the
same as an 18-year-old soldier and neither will you be deployed on operations. ‘You can get
married at 16’: you can, but in a number of places, including England, Wales and Northern
Ireland, you will need to get parental permission. ‘You can drink alcohol at 16’: you can but a
certain set of circumstances have to be in place.
So I believe in human terms as well as in political and economic terms, it is more nuanced
than it has been presented. Much of it, I would say, has to do with a real issue of pastoral care
for young people, which includes managing and guiding their expectations as they enter into a
different environment. I am not sure that immediately producing a direct, almost contrived
artificial equality which is not mirrored in those other aspects of human experience that I just
referred to, I am not convinced that that is correct.
For that reason, I do not think I would find it possible to support the original motion. Whilst I
admire the Hon. Member, Mrs Beecroft’s amendment as providing an optional way forward, I
am not yet convinced that I can support that either.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Cretney.

5355

5360

Mr Cretney: I will be very brief, Mr President.
Some time ago the Minimum Wage Committee set up change. It first started off that there
was an independent legal chair and, for whatever reason, things moved away from that. I
personally think it was better when there was a true independent chair. I do hope that any
review that takes place will take that into consideration.
The second point I want to make is it has been suggested in here that Government should not
have any involvement. There have been a number of occasions when the Minimum Wage
Committee had made recommendations, the Government have come to this place with a
different formula and that has been approved in here. So that is not a new precedent or
anything.

5365

The President: Hon. Member for Garff, Mrs Caine.

5370

5375

5380

Mrs Caine: Thank you, Mr President. I will be brief.
I have really enjoyed listening to the debate today, I commend the Hon. Member for Douglas
East for bringing the motion, and I also can see the merit and the reason behind the
Hon. Member for Douglas South in bringing her amendment.
However, this is an issue within the Department for Enterprise that is already under
consideration. This is something where we can all agree with the sentiment of the motion; we all
want to do the best for young people on this Island. (A Member: Hear, hear.) The issue, as has
been articulated much more eloquently than I will be able to do now, is that in wanting the best
for young people we do not want to disadvantage them, we do not want unintended
consequences.
Increasing the minimum wage would be over 33% – I think 34% … the difference between the
young person’s rate and the adult rate which, considering the impact on particular sectors
including the very hard pressed businesses on the Promenade who will be most impacted, it just
does not feel right that we support the motion at this time.
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5385

But I want to have on record while I completely support the sentiment, I think that I am
confident that we within the Department for Enterprise will be pursuing this to get the best
outcome that gets the best outcome for the young people of the Island.
Thank you, Mr President.
The President: I call on the mover to reply, Miss Bettison.

5390

Miss Bettison: I have turned into Chris Thomas with all my sheets of paper! (Laughter) I
would just like to apologise.
The Speaker: We have not got that sort of time, Clare! (Laughter)

5395

5400

5405

5410

5415

5420

5425

5430

Miss Bettison: First, I would like to echo some of the things that other people have said: that
this really was an excellent debate. I went into it knowing that we were not all on the same side
of the page but I felt it was still very important that we had this discussion.
It is an emotive subject and it certainly relies on the balance between what is right for 16- to
17-year-olds, the wider employment market and those people who are employing our young
people.
I would like to thank my seconder for the salient points that she made and I would also like to
thank DfE for the important work conducted on this, thus far highlighted by Mr Cannan, both by
the abolition of the bands between ages 18 to 25 and the significant and much welcomed
increases in the minimum wage rates and the important work that is ongoing around the living
wage.
I wholly agree that youth unemployment has a significant negative effect but I do also
wonder what assessment has been made of the impact of your work being valued differently to
your colleagues. As a counter conversation I would argue we are often at risk of promoting
university when it offers no value to future employment in some industries, yet it can lead to
debt and most certainly does not guarantee employment on graduation.
I share the thoughts around our current employment levels and I do recognise those
potential challenges that the Treasury Minister mentions, but I fully believe this should be
managed with support and training in order to assist people of all ages into employment.
I thank Mrs Beecroft for what I see as a helpful amendment. I think research and evidence
base is key to this. This would allow for adequate research such as use of the much anticipated
intergenerational fairness paper, which will hopefully be coming to a place near you soon,
having been promised in the 2018 minimum wage debate being in 10 days’ time and as far as I
am aware we are still waiting.
The Enterprise Minister talked of those industries where labour represents a significant cost
and there is no question that we must explore ways to support those businesses that have small
margins but not necessarily through discrimination of a specific group of workers. I am happy to
agree to disagree with my hon. colleague from Douglas East. It is certainly not the first time and I
hope it is not the last, because I think it makes for healthy political debate. (Mr Cretney: Hear,
hear.)
Mrs Lord-Brennan talked of opportunities for young people to start out in employment and I
recognise that that certainly was the case for me. I started work as a health care assistant and
that got me into my job. I was certainly not paid on a youth worker rate but equally I was
someone who was flexible in terms of my working hours and that gave me maybe a little bit of a
head-start over other people.
I recognise that in the 2018 earnings survey 3.4% of workers are paid at or less than the
minimum wage, yet there is also that commentary around people relying on more jobs to be
able to sustain themselves. This tied in nicely with Mrs Poole-Wilson’s eloquent remarks about
the importance of gathering further evidence around this important topic and trying to mitigate
any potential adverse negative effects by considering maybe a bespoke Manx solution.
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5435

5440

5445

5450

5455

5460

5465

5470

5475

5480

Dr Allinson then built on this with his examples and the impact of other aspects such as travel
and consideration of apprenticeship wages.
I certainly recognise the complex nature of this issue and the caution advised by many
Members, and I believe that Mrs Beecroft’s amendment does achieve this.
Mr Moorhouse expressed concern about people being tempted to leave education. I believe
that where people have chosen to leave education for financial reasons, this is predominately
not to spend money frivolously but certainly is due to needing to support themselves and their
family; and I believe this probably happens in the current climate and this is something we
should absolutely be providing a safeguard against even if our rates remain unchanged.
Mr Hooper equally made important points about directing our focus to ensure that an
evidence-based policy is used for policy making. Mr Shimmins echoed my – or I am echoing his
now – comments, thanking everyone for a great debate. I am sure his debate will be tomorrow,
so we will all be recharged and have loads of energy to have even more people talking.
I am certainly keen that Treasury and Department for Enterprise work together on this and,
as Mr Deputy Speaker said, they should form part of the consideration of a package to support
employment across all low paid workers. (The Speaker: Deputy Speaker?) Mr Deputy Speaker,
sorry. Deputy President! Get there in the end; it is a long day!
The Treasury Minister pointed out his concerns about the process being taken in a manner it
is intended and I am confident that all Members appreciate the nuances of the sort of work
detailed in Mrs Beecroft’s amendment. I would certainly be content for the work to be carried
out in a manner and timeframe to ensure that the right outcome is achieved. It certainly would
not be the first time where there was an interim report brought with certain details and outlines
around perhaps the Minimum Wage Committee and the restructure that is being talked about
with that and proposals for how we would go about getting this data and ensuring that it was a
full economic cycle of data collection. I would certainly be content with that. For me, this is
about making sure that we have done our homework and making sure we are not missing out on
something that really could make us stand out from the rest: maybe expanding on the
development rate, as Mr Cretney said; maybe looking at other opportunities that might be more
bespoke to us. I hope that from Mr Robertshaw’s concerns I think that there is a potential to
recognise that economic cycle within Mrs Beecroft’s motion if it is presented as an interim
outline of a report to begin with in January 2020 to give focus and explain what needs to be
done.
The Lord Bishop, I would like to thank for his usual considered thoughts and certainly I think
many people have echoed what Mr Cretney has said: it is important that this debate and
previous reports are considered fully in any further deliberations.
Mrs Caine described the significant effect on businesses and I really get that and that is why I
certainly would not foresee this has been a big bang; I think that is really key. Any changes that
are made need to be done in a phased approach. We cannot simply say, ‘Right, we are
increasing all wages by 30% tomorrow.’ There have been significant increases in minimum wage
and I recognise that and I am grateful for that. I think that is incredibly important.
So just to finish, I think the minimum wage intention as stated in the Minimum Wage
Committee’s 2019 Report is not to set the base rate of pay but to ensure adequate social
protection for low paid workers. I just wonder, is a lower wage rate that is not conducive to
living independently really achieving this?
Thank you, Mr President. I beg to move.
Mr Cretney: Hear, hear.
The President: I put before the Court the motion at Item 43. First the amendment in the
name of Mrs Beecroft. Those in favour of the amendment say aye; against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 6, Noes 16
FOR
Dr Allinson
Mrs Beecroft
Miss Bettison
Mrs Corlett
Mr Hooper
Mr Speaker

AGAINST
Mr Ashford
Mr Baker
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Thomas

The Speaker: Mr President, in the Keys, 6 votes for, 16 against.
In the Council – Ayes 3, Noes 5
FOR
Miss August-Hanson
Mr Cretney
Mrs Poole-Wilson

5485

AGAINST
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska

The President: And in Council, 3 votes for, 5 against. The amendment therefore fails to carry.
I put the motion as tabled. Those in favour say aye; against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 5, Noes 17
FOR
Mrs Beecroft
Miss Bettison
Mrs Corlett
Mr Hooper
Mr Speaker

AGAINST
Dr Allinson
Mr Ashford
Mr Baker
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Thomas

The Speaker: Mr President, 5 for, 17 against.
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In the Council – Ayes 3, Noes 5
FOR
Miss August-Hanson
Mr Cretney
Mrs Poole-Wilson

5490

AGAINST
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Lord-Brennan
Mrs Maska

The President: In Council, 3 for and 5 against. The motion therefore fails to carry.
Hon. Members, we have gone as far as we can today. The Court will now stand adjourned
until 10.30 a.m. tomorrow morning, on Item 44.
The Court adjourned at 8.19 p.m.
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