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Tynwald
The Court met at 10.30 a.m.

[MR DEPUTY PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the Deputy President of Tynwald.
The Deputy President: Moghrey mie, good morning, Hon. Members.
5

Members: Moghrey mie, Mr Deputy President.
The Deputy President: I call on the Lord Bishop to lead us in prayer.

PRAYERS
The Lord Bishop

Leave of absence granted

10

The Deputy President: Please be seated.
You will recall yesterday I announced that leave is granted today to Mr Malarkey and
Mrs Beecroft.

Order of the Day
7. Single Use Plastics Reduction Plan for the Isle of Man –
Motion carried
The Minister for Environment, Food and Agriculture to move:
That the Single Use Plastics Reduction Plan for the Isle of Man Government
[GD No 2018/0046] be approved.
The Deputy President: We continue our consideration of the Order Paper at Item 7 and I call
on the Minister for Environment, Food and Agriculture to move.
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The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr Deputy
President.
Well, after last night’s heavy debates on pensions and nursing care this may seem a little
lightweight, but it is not, in fact. Plastics and pollution have the ability to impact future
generations and are very important to the way we proceed as an Island nation.
Since the BBC Blue Planet II series last year, which gave a dramatic insight into the impact of
plastics on our oceans, public concern about marine litter and single use plastics has been
growing rapidly.
As an Island nation, the Isle of Man has a particular responsibility to ensure that we are not
contributing to the global plastics problem. In our position as a UNESCO Biosphere Reserve, we
are working to improve sustainability in all aspects of Island life and to deliver the UN
Sustainable Development Goals.
While some plastics are essential, and we all know that we would not survive without
plastics – we only have to look around us, our mobile phones, cars etc. – many single use plastics
represent an unsustainable use of a finite resource. Sustainable alternatives will and must be
found and measures must be taken to stop plastics polluting our wonderful marine
environment. We are lucky to have Beach Buddies pioneering the engagement of volunteer
beach cleaners on an unprecedented scale, but the Isle of Man Government must show
leadership in this matter and develop appropriate policy to support this work – and I think, I am
pleased to say, that most Members of this Hon. Court have been involved with Beach Buddies
recently and over 10% of the population have engaged at some stage or another. I think that is a
record for a nation state.
The Single Use Plastics Reduction Plan for the Isle of Man represents the first phase in our
programme of work to tackle single use plastics in the Isle of Man. Significant research has been
carried out to ensure that the Plan is evidence based and offers sustainable solutions. The Plan
focuses on reducing the use of single use plastics within Government, principally by banning the
use of those items that are unnecessary or easily replaced. This ban will have to be implemented
across Government by 2019. Some Departments, I am pleased to say, are already starting and
have made moves in the right direction. In the longer term, parts of Government will be able to
opt into a range of additional plastic reduction measures with the aim of eliminating the use of
unnecessary single use plastic by 2021. To support these changes, procurement policy will also
have to be amended to ensure that alternatives to single use plastic are not precluded on the
basis of cost. To ensure the effective implementation of the first phase of the Plan across all
Government Departments and agencies, a team of sustainability champions have been
identified to lead their organisations’ implementation of the Plan.
Once the implementation of the first phase is well underway, we will be developing the
second phase of the Plan to ensure that we are doing everything we can to reduce marine litter
and unnecessary plastic use Islandwide, not just in Government. We are already committed to
introduce a single use plastic bag levy and we have begun a project to deliver communitywide
plastics education in partnership with the Manx Wildlife Trust.
Finally, this strategy delivers the Chief Minister’s commitment made in January this year.
Mr Deputy President, I beg to move that the Single Use Plastics Reduction Plan for the Isle of
Man be approved.
The Deputy President: Hon. Member for Garff, Mr Perkins.

60

Mr Perkins: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.
The Deputy President: Hon. Member for Middle, Mr Shimmins.
65

Mr Shimmins: Thank you, Mr Deputy President.
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I am pleased to support this Plan. I would like to commend DEFA for their work in this area.
Some might say that this does not go far enough, but the Department has listened to feedback
and has made changes. (A Member: Hear, hear.) This Plan has come together quickly and it is a
big step forward in the right direction.
One detailed observation I would make is that the ban on balloon releases on Governmentowned land relates to plastic but it could also be extended to wire and paper lanterns – they
also cause pollution and harm animals. I have asked the learned Attorney General whether or
not these activities could be considered an offence under the Isle of Man Litter Act and he
advises that they could well be, regardless of whether or not they are released on Government
land. As such, I would hope that people will refrain from these often well-intended but
damaging events.
As I said, the Plan is a big step forward from where we are now, but all truly successful plans
gain momentum, evolve, adapt and take on a life of their own. That is where the sustainability
champions have a key role there at the coalface, working with their colleagues, serving the
public, and I am sure that they will proactively seek out opportunities to reduce plastic and come
up with lots of great initiatives. Unfortunately, there are also some cynics in Government. They
are present in every large organisation. They can extinguish enthusiasm and progress faster than
our excellent fire brigade puts out blazes.
Please support the sustainability champions. Each Department or Board has one or more.
Please find out who they are. Please seek them out. Please ask them what progress they are
making, what challenges they are facing. Please help them if they are frustrated. If they are
being obstructed, please request action from their Minister or chief executive. It is the
sustainability champions who, with their enthusiasm and know-how, backed by your political
support, will turn this Plan into a success to help our biosphere.
The Deputy President: Hon. Member for Onchan, Ms Edge.

95

Ms Edge: Thank you, Mr Deputy President.
I would like to ask the Minister, really, and just check that he is involving our schools and our
schoolchildren in this project, not just having sustainability champions sitting in offices.
Also, with regard to anything that can be easily replaced, there is plastic on barbecues and I
am wondering if in stage 2 he will be considering looking at banning disposal barbecues.
(Laughter) Thank you.

100

The Deputy President: Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.

105

Mr Moorhouse: Thank you, Mr Deputy President.
I really welcome this move. It is something I have asked questions about and have spoken to
the Minister about, concerns over single use plastics. This will hopefully help advance our
Biosphere status.
I will look forward to seeing more water fountains in public buildings. I also hope that others,
like the Steam Packet, will look at their use of single use plastics and be inspired by what is
happening here.

110

The Deputy President: Hon. Member, Deputy Speaker, Mr Robertshaw.

115

The Deputy Speaker: Thank you, Mr Deputy President.
In the Minister’s reply would he be kind enough to outline the control procedures related to
silage plastic wraps around the countryside, as on occasion it seems to me that used plastics do
find their way into waterways – is he satisfied and happy that we are identifying what needs to
be done in that area?
Thank you, Mr Deputy President.
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The Deputy President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
I really welcome this report and the strategy and I think that it is making its way through to
the schools. When you have your child come home and say to you, ‘I want to go to Beach
Buddies again,’ or ‘Actually, I am concerned and it’s really bad, isn’t it, that we have plastics on
our beaches,’ then you know that to an extent the message is starting to get through, which is
wonderful.
I would like to ask the Minister, particularly to do with procurement and perhaps to do with
suppliers more broadly on the Island, if there is a continuing dialogue about how we can maybe
get them to think about food packaging and plastics around that side of things, because I think
that there is a chance there to perhaps make a bit of a change in that way too.
Thank you.
The Deputy President: Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Lhiass-Eaghtyrane.
I would just like to follow others in their comments with regard to this strategy and
wholeheartedly welcome it and the Minister’s introduction of it to our parliament and wish him
well with it – and I mean that sincerely.
As many know here, conservation of our countryside and marine environment are especially
dear to me and it is great that we have this strategy here this morning and a recognition of the
problems that plastic waste causes to our environment, least of all demonstrated so
horrendously, if I can put it like that, by the recent series of Blue Planet. I could not expand any
further than the issues demonstrated within that series on what is happening globally, but what
the Minister said, importantly, is to look at what we are doing and to lessen the effects of what
is happening within the Isle of Man, and hopefully other countries will follow suit as well.
I am especially interested in the input into schools because that is where the seeds of
knowledge are planted and that is where you can affect behaviour, thinking patterns and what
our children really think and feel about our environment.
I would also ask the Minister, through his offices and the Council of Ministers, to put forward
our strategy in the British-Irish Council and to engage in heavy debate at those Council meetings
with regard to plastics reduction. I am sure they do, but I am making the point that this is a great
medium to push our thoughts and strategies through and to encourage, affect and get others to
think about what we are doing here.
I would also say that the champions are of vital importance here because for any project to
be a success it does require a champion and I fully support that idea.
Eaghtyrane, I hope that the strategy will be pushed forward with vigour and will engender a
greater recognition of our environment, which is so important, and as the Minister highlighted
again, our Biosphere status.
The Deputy President: Minister to reply.
The Minister: Thank you, Mr Deputy President.
I would like to thank Members for their constructive comments and remarks and before I say
any more I would like to congratulate my officer team. They have put this together very quickly.
The Chief Minister flagged it up in January and here we are, we have a strategy that is cogent
and hopefully practical.
Dealing with Members’ comments as they have arisen, I would like to thank the Hon.
Member for Middle, Mr Shimmins, for his compliments and comments with regard to the
timescale. I take on board the issue of balloon releases, and lanterns etc. were already on our
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radar and we certainly will be dealing with anything that is around Government land and trying
to educate people outside of Government land and see how that goes.
I think you are correct – the champions we are dealing with, or who have been appointed at
Department level, will be germane to drive the process and it is up to them to communicate
with senior officers, and Ministers if possible or necessary, to drive that process. We want to
drive it from below as well as above.
The Hon. Member, Ms Edge, commented on children particularly and how we involve them.
The Manx Wildlife Trust are working on that and our Biosphere Champion is also engaging
schools. I know that there is good engagement and I have spoken to a number of schools where
they are very aware of what is going on, recycling and plastic awareness and they are buying
into Beach Buddies. So I think that message is out there – we just need to reinforce it.
The Hon. Member, Mr Moorhouse, talked about rolling it out over the Island more and that is
the intention. Government leads, but at the end of the day we want to engage everyone and I
think the Biosphere status helps us engage with people. It is making people aware of the
environment and that is our intention.
Mr Deputy Speaker talked about plastic in the agricultural environment. We already sponsor
an agricultural collection scheme for agricultural plastic and there is really no excuse for largescale plastic to be left in farm fields. If it is, it is flagged up under the ADS scheme and can attract
penalties. So if we are not doing very well, please let us know where we are falling down,
because a scheme is in place to deal with that.
The Hon. Member, Mrs Lord-Brennan, touched on procurement and also food packaging. We
are all aware, I think – you only have to go into any takeaway establishment – that a lot of
takeaway food we take out with us is packed in plastic. It really is single use, an unsustainable
use of a resource. Unfortunately, until we have and there are alternatives coming available and
we can educate people and businesses that these are available and we can deal with them on
Island – compostable, for instance – there will be a slow process of change, but bigger retailers’
takeaway establishments, branded ones, are already taking action in this respect. I will not
mention names, but one in particular has moved towards more sustainable packaging.
Finally, the Hon. Member, Mr Henderson. Thank you for your good wishes. We will be
continuing to do the good work. I can confirm that at the last two British-Irish Council meetings,
one in Dublin and one in Guernsey, plastics and the marine environment have been at the
forefront, and in fact in Dublin I personally intervened because I felt that we needed to bring
marine plastics to the top of the agenda and it had not really been there, and the next meeting
focused on marine plastics.
So, with that said, thanks to my seconder and I beg to move.

205

The Deputy President: The Item before you is Item 7 on the Order Paper, Single Use Plastics
Reduction Plan. Those in favour, please say aye; those against, no. The ayes have it. The ayes
have it.

8. Waste Strategy –
Motion carried
The Minister for Infrastructure to move:
That the Waste Strategy [GD No 2018/0042] [MEMO] be approved.

210

The Deputy President: A good start to the day with brevity, Hon. Members. (Laughter)
We turn then to Item 8 and I call on the Minister for Infrastructure to move.
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The Minister for Infrastructure (Mr Harmer): Mr President, the Isle of Man, as a Biosphere
Island, is acknowledged to be ‘a special place for people and for nature’. It is a proud nation with
a distinctive identity and a diverse economy that supports businesses, provides employment and
training, delivers services, and maintains our standards of living. One of the by-products of our
economic activity, our day-to-day living, is waste – some is potentially harmful to the
environment and people, some can be reused or recycled, and some needs to be disposed of.
Our residents, commercial and industrial sectors need to know that when waste is produced
there are facilities and schemes in place to manage waste, sustainably, both now and in the
future. The Island therefore needs a waste strategy and I am pleased to place one before you
today.
Last year, I announced that officers from my Department would be revising the 2012 Waste
Policy and Strategy document. A review had highlighted a deficiency in auditable baseline data.
Accurate data is an essential building block for any strategy. This review highlighted the need to
take into account a number of key work projects that had commenced since 2012, particularly
work with local authorities through the waste working groups and a project on closed landfill
sites. The Strategy also needed to reflect our increased awareness of the international context
within which the Isle of Man manages its waste.
So against this background, how do we plan to manage waste, what sort of a Strategy do we
need?
By its very nature, any strategy document, once published in hard copy, is almost out of date
the moment it is sent to print – and its relevance in advising contemporary decision-making
continues to decrease with age. This is particularly so for waste. In response, I am proposing a
new format for our strategy – one which is flexible, responsive and iterative.
The 2018 Strategy will comprise of three elements: the core policies, an annual statement of
need and, finally, approved technical reports that will advise decision-making. The folio of
‘documents’ will be published online and replaced when updated.
The annual statement of need will identify any shortfall in waste management capacity and
highlight any issues with regard to access to UK or EU markets. It will be populated over time
with data on waste facilities and tonnages and will also include an annual progress report on the
technical reports.
The technical reports will be progressed in consultation with the key stakeholders by my
Department. Where necessary, the Department will engage specialist technical advisors. The
reports will consider and advise on a range of waste issues such as: developing Isle of Man
household waste recycling targets; managing construction and demolition projects to reduce
waste; and waste collection systems review.
The reports will also act as technical reference documents providing, for example, the
methodology and results of the household baseline waste audit.
Both the annual statement of need and the technical reports will be considered and
approved by my Department in correspondence with the Environment and Infrastructure
Committee. The core policies however, once approved, will be subject to review by Tynwald.
I believe this innovative strategy format will provide the flexibility the Island needs to
respond to external challenges and change, and to ensure our waste strategy remains both
relevant and fit for purpose.
And so to the content of the core strategy and key policies.
There are two guiding principles the Island needs to respond to when considering how to
manage its waste – principles that are used to guide waste management in nations across the
world.
Firstly, the principle of sustainable waste management. This was introduced by the EU Waste
Framework Directive, known as ‘The Waste Hierarchy’. It is the recognisable triangular guiding
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framework that drives the focus on waste reduction, with reuse, recycling, and recovery of
energy, all of greater priority than final disposal.
And secondly, the principle of self-sufficiency under which a jurisdiction aims to manage the
waste it produces within, or close to, its administrative boundary. This includes ensuring we
have the capability to store the waste at our landfill sites, that we cannot reuse, recycle or burn,
and that we manage this scarce responsibly and carefully.
In developing our core strategy and policies we have responded to these principles. However,
in doing so it is imperative that our Strategy reflects the very unique physical, economic and
legislative context that is our Island. If we did not reflect this and simply adopted the strategies
of other jurisdictions, then the Strategy risks being neither relevant nor deliverable.
So what of our context? We live on an Island that imports most of the goods it uses. As a net
importer, whilst we benefit from UK or EU legislation and industry agreements that result in
changes in product design to reduce waste, its hazardousness or makes it easier to reuse or
recycle, in actuality the Island has almost negligible influence over that process.
Many of the goods we import are packaged. When that product is used, or if the item is
broken, we produce waste that has to be disposed of as part of the waste management system.
The Island also produces wastes that are hazardous and require specialist treatment or disposal.
However, as a Crown Dependency, we are not permitted to export our general waste for
disposal. Under the restrictions imposed by the Transfrontier Shipment of Waste Regulations
there is a reasonable expectation that the Island will provide the facilities it needs to be selfsufficient in disposing of waste. There are exceptions. It is acknowledged that the Island is
limited by its physical size and its economy and so cannot afford bespoke, technically complex,
facilities. Waste being recycled and hazardous wastes can currently be exported subject to prior
approval from the UK and payment for an export licence. However, this is at a cost which
impacts on local industry and the economics of materials recycling. Unlike UK counterparts, the
Island cannot access UK schemes that provide income for materials recycled, or schemes for the
end of life recycling.
All of these factors need to be taken into account when interpreting the waste hierarchy. And
there is one further important consideration. The drivers for the sustainable waste management
are resource conservation and reducing carbon emissions. In a global context the actions of the
Island may be minimal, but as a Biosphere Island we have to ensure that our residents, industry
and governing bodies are addressing global issues of climate change, non-renewable resource
consumption, and ecosystems and habitats pollution. This includes an imperative to manage the
legacy of former waste management sites. There will of course be financial implications. In
taking decisions about which materials to recycle or schemes to support, there will be a need to
balance, and in some cases prioritise environmental over economic considerations.
The Island’s response to the waste hierarchy will, I believe, provide us with a focus for
investment and a guide for prioritising resources. It will be realistic in identifying what we can
influence or control, will help us prioritise the development of waste infrastructure we need to
ensure we maintain a healthy economy and environment, and will ensure we maintain a focus
on the part we play in addressing global environmental challenges.
With a strong focus on the need to raise awareness and provide information on waste, the
Strategy acknowledges the key role education will play in promoting a change in behaviours and
practices to reduce waste production and promote the reuse of goods.
We need to continue the work of the waste working groups which has formed the foundation
for developing a household waste recycling strategy. A list of materials to be targeted for
recycling has been drafted, and the groups have agreed the need to undertake baseline waste
audits. From this work, the Island will be able to develop targets for recycling. Unlike other
jurisdictions, these will not be weight-based targets for materials collected. The strategy will set
targets for the amount of materials left in the residual bin, considered a far more accurate
indicator of recycling performance.
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Recycling of waste from the commercial sector, including the construction and demolition
sector, has increased in recent years. This is generally accepted to be due to the increased cost
of residual waste disposal. However, for many companies it is also a reflection of their corporate
social responsibility polices which allow them to actively consider the social and environmental
impacts of their business operations.
Ensuring continued access to off-Island reprocessing and hazardous wastes disposal facilities
is essential for the Island. The Department has developed a Hazardous Waste Transfer Facility to
practically support the industrial sector in exporting its wastes. Critically, however, is the need to
protect the Island’s ability to export wastes by maintaining an ongoing dialogue with UK
regulatory authorities. I am certain this is a priority for the Minister for DEFA. The cost of
exporting hazardous and non-incinerable waste will need to be kept under review to ensure it
remains affordable. For other combustible wastes, such as plastics, we may need to adopt a
more flexible response to changes in material value.
For our residual incinerable waste the Strategy promotes the continued reliance on the
Energy from Waste Plant. The facility has recently been fitted with a new continuous emissions
monitoring system to ensure it is compliant with EU facility standards. It provides the flexibility it
needs to respond to changes in population, economic activity and waste management practices,
and disposes of a range of waste types. The facility will, subject to it remaining compliant with
emission and operational standards, continue to be fit for purpose beyond its current contract
period and the Department will work to ensure it is operated as efficiently as possible by
preventing blockages and disposing of wastes which can technically and safely be managed via
incineration. Waste will not be imported to the Island and when considering the development of
new businesses on the Island, working with the Department for Enterprise, the Department will
review the amount and nature of residual waste produced to identify any negative impact this
could have on strategic waste infrastructure.
The waste hierarchy places landfill without energy recovery as the least sustainable option
for managing waste. However there are, and will remain for the foreseeable future, a number of
waste types for which landfill remains the best environmental option. These are wastes which
cannot be exported. To support the economy of the Island and to protect the environment from
pollution or harm, the Island needs to ensure it provides appropriate strategic residual waste
disposal infrastructure. As a priority, my Department is working to identify replacement disposal
capacity for Wright’s Pit North landfill site and to ensure disposal capacity for non-recyclable
inert waste. The need for the Island to identify a landbank for landfill void will be considered as
one of the technical reports.
Finally, the core policies placed before Tynwald reflect the Island’s response to the waste
hierarchy. They reflect our unique context and the need for a pragmatic and affordable response
to the issue of waste management. They support DEFA’s drive against the purchase and use of
single use plastics. Critically, the policies commit the Government to securing waste collection
services that deliver best value for all residents. With the current focus by individual authorities
on keeping rates low and costs down, the review will consider the opportunities for savings that
could be realised through a sharing of services, facilities and schemes and by adopting common
standards of operation.
The Waste Strategy before you today is an Isle of Man solution specifically tailored for an
island nation. It is innovative, pragmatic, adaptable and evidence centric.
Hon Members, I beg to move the motion standing in my own name.
The Deputy President: I call on the Hon. Member for Ayre and Michael, Mr Baker.
Mr Baker: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.

365

The Deputy President: Hon. Member for Onchan, Mr Callister.
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Mr Callister: Thank you, Mr Deputy President.
Unfortunately with a heavy heart, I am going to have to vote against this policy even though
it is with good intention that the Minister is with his motion here today, because realistically I
have worked on this for the last four or five years and I do not see that much change in the
motion here today than what was presented by Council Member, Mr Cretney, in 2012 and
Mr Cregeen as the political Member back in 2012.
Back then they said they were going to try and reduce landfill down to 5% and in the last six
years we have actually not reduced that figure at all. If we take the Energy from Waste Plant we
are currently getting around 5% through the bottom ash in there, so realistically all the waste
has to be pretty much taken out of the stream. So I do have concerns on that.
However, I do support most of the policies that are in the paper; I just have concerns with
two of them. If I can quickly go through them.
Policy 1, absolutely, I get that and support that the policy is what the Department is trying to
actually achieve. Policy 2, again, the Island being self-sufficient, yes I get that and I absolutely
support policy 2. With regard to policy 3, again, the Minister says that – and I am pleased that
the Minister said that – the primary method of disposing of waste should be the Energy from
Waste Plant. I absolutely get that. We should never forget that the Energy from Waste Plant is
the Island’s waste strategy; that was put in place in the 1980s and we are committed to that
strategy until 2029.
When I look through the debate at the time the Island moved away from landfill, which was
fantastic news, and we were committed to a long-term sustainable option, and that was through
the Energy from Waste Plant. At the time there was very little discussion about recycling. I know
times have moved on, but again we are committed to this Energy from Waste Plant until at least
2029.
The Plant came into operation around April-May 2004 at a cost of £43 million to the
taxpayer. In October 2002 the Energy from Waste Plant was sold to the Isle of Man Bank for
around £45 million plus £7 million in VAT. And in 2029 the Plant will be returned back to the
Department for Infrastructure for around a pound. Currently there is a 25-year lease or rent on
that site and it is around £3.4 million annually. These are costs that have been paid by the
taxpayer. So again our strategy has to be focused on the Energy from Waste Plant.
That Plant itself can take a capacity of around 65,000 tonnes and in a written response from
the Minister in January 2018, the Plant is producing around about 50,000 tonnes so it is still well
below capacity of what it can achieve.
Reducing the amount of tonnage that goes through the Energy from Waste Plant is good on
the one hand, however, the less tonnage going through the Plant the higher the actual gate fee
is to the local authority, and we should never forget that. So we do have this big beast that sits
in the middle of Braddan that does need feeding, it does need servicing, and at the end of the
day if the tonnage reduces then the gate fee to the local authorities and to the ratepayers of this
Island does increase.
If we go through that again, the burnable material, I get that, we have got to have more
education, we have got to have more promotions to tell people to put in their bins what is
burnable, do not put in materials that are non-burnable because it does increase the bottom ash
which does increase the percentage going to landfill. So I do understand that we do need better
education.
Moving on to some of the other policies.
Policy 4, yes, I absolutely support that in relation to the second incinerator. The household
waste, policy 4, I really do need a firm understanding from the Minister of what he actually
means by ‘the baseline waste audits’, because I know when we discussed this – and I was on the
working group, I was one of the founding members of that working group representing Onchan
as an Onchan Commissioner – I know when the baseline waste audits came up there was a big
discussion about how this was going to be policed. There were almost visions of local authorities
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and their binmen carrying out inspections of people’s bins and if there was stuff in the bin then
technically they just would not put it in the lorry, and they were never really satisfied.
I really do need some sort of understanding of exactly what the baseline is and the cost
associated, because if we are carrying out an audit of somebody’s bin will it be in an individual
bin or will it be per local authority which is then disposing it to the Energy from Waste Plant?
What happens if an item is in that audit that is found not to be burnable and it should not be in
the thing? What fines will local authorities receive? How will those fines be trickled down?
Because there was talk at the time about local authorities being fined if there is found to be
contaminated waste or products that were non-burnable in the waste stream.
I also have concerns about policy 5 because I think we are starting to step on the toes of local
authority. I am pleased that the Minister has said that they will work with local government, and
I know when we worked on that working group there was a very good relationship with the
Department. I praise the Department because we sat around the table and we debated this
topic and we debated about how we keep the Energy from Waste Plant going, how we actually
are able to divvy the cost associated with that Plant.
But at the end of the day there was still also talk about setting up regional collection systems
and I have serious concerns on that because I know one of the things the Minister has already
said this morning about getting common standards, you are never going to get common
standards. You may get it in the actual services or how service is delivered, but realistically a
local authority collecting a bin on behalf of its ratepayers is significantly higher than a private
company doing it as an individual business, because they do not have associated costs – one of
those costs being the pension cost, which all local authorities have to pay around 23% or 24%
into a pension pot for its employees. So the costs are significantly higher.
But I do agree the way the waste is collected, it is disposed of, has to be a common form. I
get all of that but I do have serious concerns about policy 5 purely because if ratepayers are
unhappy with the cost they are being charged to dispose of their waste then realistically that is
for the ratepayers to complain to their local authority and if they are not happy with the result
of that then they can remove their local representatives. I just feel that realistically we should be
setting our bar a little higher than that and not forcing ourselves through local authorities saying
that we are going to potentially set up regional waste collection units. I know when we had the
briefing in the Barrool Suite I think it was me who said inadvertently, but someone said, if you
happened to be driving through a local authority you may be able to pick up potential waste. To
me, that is a serious concern.
If we go through policy 7, I absolutely have no problem with policy 7, but again I do have
some concerns on policy 8 where it says the local authorities are responsible for the collection of
household waste. Absolutely, it is their responsibility to collect the waste. That is one of their
cornerstones. It is one of their key functions on behalf of its ratepayers. I know we have got to
set an overall strategy and policy and to make sure we are getting good governance and making
sure local authorities are adhering to one set of rules, but we have got to be careful not to be
seen to be taking over a service that should be delivered locally.
Thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Lhiass-Eaghtyrane.
I am very supportive of the Department’s intentions here this morning, and the policy that
the Minister has delivered. Excellent. We had the plastics policy previously and now we have the
Waste Strategy policy, which is excellent and I would really encourage the Hon. Member for
Onchan, Mr Callister, to reconsider his voting position upon this, because what we have here is a
recognition of what we need to be doing and how we need to get on with it, and high level
principles and pointers for the direction of Government over the next couple of years.
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I think we should give the Department a chance to prove itself here. So rather than voting it
down, I would urge Hon. Members to go with the motion and if there are issues within it as we
progress along then they can be picked up by the Minister, surely.
The Hon. Member for Onchan makes some good points and I agree with some of the points
he says, certainly with recycling facilities and so on. But I think we can pick those up as we go
along without any problem. The overarching principles here, I think we should all be supportive
of.
I would put two quotes, Lhiass-Eaghtyrane, to the Court: ‘The Earth gives us life; it is not a
resource.’ That comes from an American Indian Chief, Chief Arvol Looking Horse, famous for his
environmental campaigns and putting the quality of the planet right dead centre of the radar.
What he says is completely true. This planet is not a resource and we need to reverse that
thinking that we all have – we are all guilty of it – and look at our planet in a completely different
context, and that is the context that the planet gives us life in a myriad of different ways. The
sooner we get to grips with that concept the better.
Another quote: ‘We did not inherit this planet, we are borrowing it from our children and
grandchildren.’ I think that is a point that we need to get firmly implanted in our psyche and the
way we do things, because that is exactly what is happening currently: we are not looking at
what we are doing, our lifestyles, our communities, how we run our businesses, our
governments, country to country, business and so on. The sooner we get that message the
better. As I said earlier, Lhiass-Eaghtyrane, the Blue Planet series that David Attenborough
presented to the world clearly demonstrates what is going wrong and what we need to do about
getting it right.
Coming back to the motion more directly, Lhiass-Eaghtyrane, this points us in that direction
and we need to get this policy right, give the Minister a chance to move it forward and I
commend the Department for recognising some of the core principles in here with the Reduce,
Reuse, Recycle thing.
But at the heart of it the Minister touched on education again and I think this needs further
work in the context of DEFA and the Department of Infrastructure and indeed CoMin and the
Department of Education. That includes Shirveishagh Cregeen in this, Lhiass-Eaghtyrane,
because I firmly believe that education is at the heart of all that we do, especially with
environmental issues.
Environmental issues, although they are raised in our education, need to become part of the
core curriculum so that we engender the change in behaviour that the Minister talked about – or
more strongly in the core curriculum – so that the game is raised and the standards of what our
children are learning and understanding about our environment, waste strategies, plastics and
so on are more firmly ingrained in their psyche. I know there is good work that goes on, but I
feel we could raise the education standard there, and indeed if we could have a GCSE in
environmental studies or how we become better at conservation and so on, all the better. I
really do feel that it is something that needs more work on.
I congratulate the Education Department on its work thus far, so do not get me wrong,
Lhiass-Eaghtyrane, but I do make that point that we really do need to raise our game on
environmental issues to a higher level, if I can put it like that.
The point of recycling is well made by the Hon. Member for Onchan because I think there we
need a little more in-depth study on how we can massively improve on that. Certainly as a
resident of Doolish, I can say, yes, we do have recycling but is it the best we can do? The
Corporation try their best but I think really local authorities could be assisted more, encouraged
more, through media releases, education and so on, to encourage us to do even better than
what we are doing.
I fully support the principle that the Minister said with regard to, we should measure what is
at the end of the bin, so we can see just how much is not being reused, recycled and so forth,
and that will give us a far better indicator.
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Moving on, we also need to look at fly-tipping in more detail. Certainly, as far as I am
concerned, as an environmentalist, fines should be tenfold, never mind what we have got now.
The things I have seen over the summer period so far have – well, they never cease to amaze me
but I have been truly astonished this time around in my spare time when I have been out
walking and keeping an eye on things environmentally with the complete lack of environmental
interest that some members of the public show with regard to how they throw their rubbish out
in beauty spots such as Marine Drive and other areas without a care or jot in the world with
regard to what they are doing and the amount of times I have had to clear it up is innumerable.
However, I am a big supporter of the likes of Beach Buddies and doing my own thing. I do not
mind assisting. But we need to get the message into the psyche of certainly an element of the
general public, that it is not acceptable anymore and that they are actually destroying the
environment with what they are doing – not just for the wildlife and animals that I care about,
but for everyone and the habitats and the beauty spots we love so much.
So I think there is a big drive somewhere that needs to flow from this policy with regard to
that, to get through people’s heads about being environmentally responsible and indeed the
two quotes that I have just put to the Hon. Court, that people’s thinking and psyche need to
change completely and that members of the public – some – need to become far more
responsible in what they are doing and be accountable for what they are doing and realise. We
need to help them have that realisation. As for fly-tipping and the dumping of tyres, beds and
white goods, that just astonishes me when we have municipal facilities in Douglas and in other
areas.
Again, back to Hon. Member for Onchan, Mr Callister, we do need to look at how we manage
that and some charging structures that are in place at these tips, if I can call them that, because
that in itself is off-putting. (Mr Callister: Hear, hear.) I think we need to have a balance there; we
need to maximise the use of these areas as far as practically possible. I take the point with trucks
turning up loaded with building rubble. I think maybe we might have to look at some sort of
charging mechanism there perhaps, but on the whole I think that needs a serious in-depth
looking at.
Indeed, at the end of the day, we may need some larger sticks here, I would put to the
Shirveishagh, Lhiass-Eaghtyrane, because as we can see by local news and media this week, the
message is still not getting home to some of these irresponsible clowns, if I can call them that,
because they obviously do not care and we need to get that message through, get them to
realise to care; and if they cannot we will have to use a bigger stick.
In closing, I fully support the Minister with this and I look forward to further developments
and consultation as we go along.
Gura mie eu.
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The Deputy President: I call on the Hon. Member of Council, Mr Cretney.
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Mr Cretney: Thank you, Mr Deputy President.
I will try and take your advice in relation to brevity, but I have got a couple of points I would
like the Minister to respond to.
Firstly, why doesn’t the waste hierarchy apply on the Isle of Man? The waste hierarchy is
accepted all over the world with the first emphasis on avoiding waste in the first place. Why
should the Isle of Man be the odd one out when it comes to international standards? I am not
convinced by the information provided; the Minister has referred to this but it is not how I read
the proposed strategy. Let’s just remind ourselves that the hierarchy is prevention, reuse,
recycling, composting, burning and recovering energy, and disposal. Not how I read what we are
proposing here.
Secondly, why has the Minister dropped the idea of aiming for zero waste? Just as in Beach
Buddies, who we are all very grateful for, we have many volunteers in Zero Waste Mann, for
example, who have worked hard to educate and change behaviour habits in this area. Were they
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involved and consulted upon the proposed changes and do they support the proposed changes
today?
The Island should be more ambitious and go for zero waste as many countries and cities
around the world do. It is recognised we may never reach zero waste but it is a journey we
should embark upon and surely we should aim high.
The Deputy President: I call on the Hon. Member for Douglas East, Miss Bettison.

580

585

590

595

600

605

Miss Bettison: Thank you, Mr Deputy President.
Picking up on a couple of the earlier points, I was looking for clarification again around that
zero waste idea, in that there is going to come a point in the future where we have to either
renew our Energy from Waste Plant or look at an alternative option. I think actually we may end
up being superseded by events in the UK who are aiming for that, because actually a large
number of the shops that we have on the Island will simply reduce their packaging anyway and
we will not have the volumes that we require to maintain a plant of that size and of that nature.
So I just wonder what impact studies have been done going forward looking 10-20 years in
the future, when I believe that the UK will naturally just reduce that waste because they are
reliant so heavily on landfill. What will we do then, because I am not sure how well this will fit if
we project ourselves into that future with the idea that we should be looking at really upping
our recycling and aiming for that zero waste as our goal? Even if we accept that an absolute zero
waste will never be 100% achievable it absolutely should be an aspiration we hold.
So I just want to understand how those two tie together.
Thank you.
The Deputy President: Hon. Member for Douglas Central, Mrs Corlett.
Mrs Corlett: Thank you, Mr Deputy President.
I am in broad support of the Waste Strategy and I am encouraged to see that the need for
collecting baseline data is being addressed. Using data to inform future needs is crucial if we are
going to avoid over- or under-estimating future needs as has happened with the Energy from
Waste Plant. I do of course support the principle of recycling but we have to remember that this
comes at a cost, to pick up Mr Callister’s point.
We also need to consider whether increasing recycling will put us in a worse position, with
the under-use of the Energy from Waste Plant. Collecting recycling on one hand and shipping it
off Island, and on the other hand buying-in and shipping-in RDF to fuel the Energy from Waste
Plant, we could easily find ourselves in a position where there is a considerable cost both ways.
Finally, I am sure the Minister will agree that in order for this strategy to actually work, it is
going to take considerable collaboration on the part of the local authorities.
Thank you.
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The Deputy President: Hon. Member for Ayre and Michael, Mr Baker.
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Mr Baker: Thank you, Mr Deputy President.
I rise to my feet really just to look at the slightly bigger picture in terms of this, and just to
remind everybody that this is about reviewing our existing strategy and coming up with
something bespoke for our Island context, which is very specific. The approach that has been
tabled here has a number of attributes which will allow us to answer some of these issues that
have been raised now over time so it has got flexibility built into it, it is responsive and it is
iterative. We are not trying to cast in tablets of stone today a solution that will last us forever
more, it will adapt as things change.
So as the Hon. Member for Douglas East hypothesises, the UK may reduce packaging, which I
think is very likely, I think she also indicated they may make more use of landfill which I think is
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probably less likely. But whatever happens around us we need to adapt and this threefold
structure of a policy supported by an annual statement of need and technical reports which will
be developed over time, give us the tools we need to ensure that we deliver a sustainable waste
management strategy and a self-sufficient waste management strategy which is what we are
required to do here.
I think it is important, as the Minister talked about earlier, that this is focused, it is realistic
and practical. We can talk about aspirations of zero waste which are great, and we should never
stop being aspirational, but equally there are many strategies that have been put together and
discussed on the floor of this Hon. Court that perhaps do not pass the test of being practical and
realistic. I think the Hon. Member for Onchan talked about the fact that he had not seen any
improvement over the past six years and perhaps that indicates that the strategy did need
reviewing, because whilst it was aspirational it was not practical.
The other point I would like to draw Hon. Members’ attention to is the Energy from Waste
Plant is seen as a very strong asset for the Island. We have had many items described as strategic
assets for this Island in this Hon. Court and certainly other jurisdictions are moving towards the
use of an energy-from-waste plant, particularly island jurisdictions. It does need to be
underpinned by better waste collection arrangements, as the Hon. Member from Onchan has
touched on, and that does need a more collaborative approach across the whole Island. There is
an opportunity there for local authorities to improve the service – it cannot make sense for
individual authorities to have all the capital equipment and plant to collect waste in a local area
and for it to be sat idle four days out of five. There are cost efficiencies that can be delivered
through that.
Just in closing, Mr Henderson’s comments about the planet giving us life and that we are
borrowing it from our future generations: what that really says is the Earth is our capital, our
natural capital. Natural capital is a concept which is being talked about certainly in the UK in
terms of their approach to agricultural support post-Brexit, and capital needs investing in it to
maintain it. It is not expenditure, it is not cost; it is investment. We have to make sure that the
spirit of intergenerational fairness means that the planet we pass on to future generations is
better than the one that we have inherited. Many of our waste issues right now are the legacy of
us failing to address these in the past. Those things will cause us to expend money to resolve
those right now; the test for us from an environmental point of view is the state of our natural
capital, our life-giving planet that we are going to pass on to our future generations, and I do
believe that this Waste Strategy is a key part of us doing that.
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr Deputy President.
I welcome the Strategy today. I think it is a big improvement on what we have had
previously. I am also grateful to the Department for enabling me to visit the Energy from Waste
Plant and get a better idea of the whole process from recycling, to what ends up in the Energy
from Waste Plant and what comes out at the end and where that goes. I would urge anybody
who has an interest – members of the public – because the facility welcomes small groups to go
and witness what they do. Actually the output from the energy powering Peel and Onchan, I
think it is, or the equivalent throughout the year, is brilliant. So actually in terms of the Isle of
Man and the strategy and where we are now, and what we are able to do with our Waste
Strategy, it is pretty much down to having the Energy from Waste Plant that permits us to be
ahead of the game when it comes to many comparable islands in terms of waste.
But I think, getting back to the recycling aspect of the Island, I worry that people do not really
believe in it. There has been, for many times, probably the misapprehension that people think
what they put in the recycling bin is then just carted off to the Energy from Waste Plant and
incinerated. I think just some clarity over the amount of plastic bottles recycled, the amount of
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tins and the amount of newspaper – if those volumes were more publicly available in terms of
people seeing what is recycled. But also I think what people would appreciate, and certainly
from my point of view, I would like there to be a sort of … what is recycled, what is economical
and environmentally viable to recycle from this Island. So in fact if it is ridiculously expensive in
fuel costs or energy costs to ship off tons of plastic bottles, then with the capacity in the Energy
from Waste Plant would we consider, or would the Department consider as part of the Strategy,
that they might be incinerated and that was a better outcome for the Isle of Man?
I think people would appreciate the honesty because generally I think, particularly in the
younger generations, people want to do the right thing. People do celebrate the fact that we
have the Biosphere status on the Isle of Man. We want to maintain our environment to pass it
on to future generations. And attitudes have changed. I know when I moved into a house in the
country 25 years ago, when we started delving into parts of the garden that had not been got
into for many years, we found loads of old rubbish had been lobbed over into the ditches and
that included the inner parts of an old washing machine, a lawnmower, dozens of glass bottles –
which we gave to a collector. But people’s attitudes have changed; people do not think it is
acceptable to chuck things over the cliff mainly, or off the Marine Drive. And younger people
particularly I think do want to do the right thing.
But I know, for myself, you have to make a real effort to recycle a plastic bottle. It is hard,
unless you make a trip driving to an amenity site – and I use Douglas or other ones, because
there is not a facility in Garff as far as I am aware to put plastic bottles, so I save up a couple of
sack loads of plastic bottles and recycle them once every few months. But I do wonder is that
actually an environmentally good thing to do?
So I think in terms of us educating, if we are really serious about first of all reducing, there
will be many other policies from external sources that influence how much we can reduce
packaging. But if we are going to recycle because it is genuinely the best thing to do, then I think
a steer on how much newspaper, how beneficial newspaper is to recycle, where the plastic
bottles go and the cost environmentally and financially for recycling them, I think that would
influence and inform people generally to be better at recycling.
In terms of the Waste Strategy, I think it is an improvement on the last one. I welcome the
fact of wanting to get the baseline data but I do wonder how soon will we see, as we have on
the single-use plastics, the implementation plans of working with all the various local authorities
and what will actually be delivered? Are there any targets on what is going to be achieved and
when?
I suppose a final point: I took an early morning walk this morning and I saw a Happy Meal
balloon, I saw a plastic bottle discarded and a few other bits – and again we are all responsible
for picking up as much as we can while we are out and about. But I suppose in terms of
celebrating the Biosphere perhaps something as you arrive at the Airport and the Sea Terminal,
or as you come into the Island’s capital to say, ‘Welcome to the Biosphere’ and what we do not
accept – and that is dumping waste in the countryside – might again just reinforce that message
and allow people to celebrate the Isle of Man and then buy into the Waste Strategy.
I do welcome it and I look forward to the next iterations and the various implementation
plans.
Thank you, Mr Deputy President.
The Deputy President: Minister to reply.
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The Minister: Thank you.
I would like to thank all Members for the debate and I would like to thank my seconder for
his comments and for seconding.
First of all I want to highlight what this is about. Obviously we treasure our Biosphere status,
absolutely, and rightly so. But this is about being sustainable; it is about being self-sufficient and
that the Island deals with its waste effectively. That is what we are talking about.

________________________________________________________________________

1775 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018

730

735

740

745

750

755

760

765

770

775

A key theme that came across all the comments is education – and I would say, ‘Education,
Education, Education’; because with the data that we do have, when we actually invest in
education we see real results, and as part of this strategy education will be an absolutely key
part of that.
Also another fundamental issue and a phrase that my hon. friend from Douglas North – see,
there is no West or South – said it is about data. Data, data, data. And the key thing about the
difference between this Strategy and previous strategies is about collecting and having that
data. With this Strategy moving forward, Tynwald will have more opportunity to investigate, as
we produce those technical reports each year, to actually measure us and demand action and
actually take us to task if we are not meeting our targets. Without the data, without actually
understanding what is in our bins, then how on earth can we say what the appropriate use is? So
we must, and it is essential for us.
This Waste Strategy is absolutely critical and it is important; and we would still retain the
vision of recycling as the Hon. Member of Council has said. This enhances it because it drives
policies. It drives policies on regarding disposal of our residual incineration, it drives policies on
what we are talking about in terms of being self-sufficient, protecting the environment. As the
Hon. Member of Council, Mr Henderson says, we are only stewards for a short time. If we just
dispense it and do not get down to the real nitty-gritty and the practical data issues, then we can
have all the warm words but at the end of the day we will deliver absolutely nothing.
I would thank the Hon. Member for Onchan, Rob Callister. I would urge him to support the
Bill. I think actually in his summing up, he highlighted the very points that we have been talking
about. One of the issues has been about non-conforming waste. We now do not accept nonconforming waste and we charge for that. Non-conforming waste has allowed the Energy from
Waste Plant to be broken down for a number of days. It is not acceptable and we have been
dealing with that.
Of course we are not going to go around – and I think one of the stumbling blocks since when
you were a Member on the working group, we have said we will take the resource to audit the
data. It is not about going through individual bins, it is going through the output at the Energy
from Waste Plant. So please be reassured we are not going round people’s bins and saying, ‘How
dare you put that in’! We are taking a snapshot to deliver the data and it is absolutely about
data.
The other point is that it is absolutely about working together. We have got some serious
conversations with local authorities about how we deliver this, because it is them that are going
to deliver this – a large part of it. And it is obvious, you go and see that there is one van here and
one van there, surely we can work better together than having 17 different things going around.
But what this strategy does and just to highlight again, it is about data – it is about collecting the
data so we can actually make meaningful change. That is why I urge Members again to support
that, because if we are serious about waste management, about Biosphere status then we must
be serious about the actual practical application of that.
I would like to thank the Hon. Member of Council, Bill Henderson. Again, about education, it
is what some of us are already doing, but actually what I notice is that we have cut education
from the DoI budget a number of years ago and I think that is not acceptable and that is a key
part that we need to move forward. As I said, all of this is absolutely about education; and it is
also about self-sustaining means an end to fly-tipping and I think in my view legislation is
somewhere we need to actually look at and it is really important.
Again, obviously prevention is better than cure and where we can prevent waste, that is
absolutely essential. I would just go on record to say – and I know officers might not like this –
but at the Sea Terminal I agree with Daphne Caine’s point, the Hon. Member for Garff, that
when we hit the Sea Terminal my aspiration would be that there are posters, that there is
education there; and taking the Hon. Member from Arbory, Castletown and Malew’s point, that
we should actually have fountains in there because if we are serious about single-use plastics
then we should be delivering that in our ports.
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I think taking Clare’s point again: to have an adaptable policy we must have data. It comes
back to having an annual statement and annual change. If I sit here and write something down
and say, ‘Right, this has got to be 23.5% next year’, immediately it is going to be out of date.
What on earth is the point of that? What this Strategy does is say that we need to be flexible and
adaptable if we are serious about having our Biosphere status.
I would echo the Hon. Member for Garff, Daphne Caine. She is absolutely right, it is
absolutely a sight to behold, the Energy from Waste Plant. It is incredibly impressive and we
have put in additional emission-controlling mechanisms there to make sure that the emissions
are absolutely clean and 100%. I would urge everybody who has not been, to take a visit.
Now, on that, I think I have addressed – and I do apologise if I have missed anything out – but
as I say I would urge all Members to support the Strategy. It is going to hold us to account and
you will be able to come in a year’s time and say, ‘Where are you up to?’ And I would urge this
Strategy to the Court.
Thank you.
The Deputy President: Point of order, Mr Cretney?
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Mr Cretney: Yes, Mr Deputy President. I know it is within the powers of the Minister, but I
did ask a specific question whether Zero Waste Mann and other such organisations had been
consulted and whether they agreed with the policy?
800

The Minister: We have been consulting and I know we have another presentation with Zero
Waste Mann in September, or earlier. We are already in communication with them.
The Deputy President: Hon. Members, the Item before us is number 8 on the Order Paper,
that the Waste Strategy be approved. Those in favour, please say aye; those against, no.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 20, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

805

AGAINST
Mr Callister

The Deputy Speaker: Mr Deputy President, in the Keys, 20 for, and 1 against.
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FOR
Miss August-Hanson
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
Mr Cretney

The Deputy President: In the Legislative Council, 8 for, 1 against. The motion therefore
carries.

9. Active Travel Strategy 2018-21 –
Motion carried
The Minister for Infrastructure to move:
That the Active Travel Strategy 2018–2021 [GD No 2018/0043] [MEMO] be approved.
The Deputy President: Item 9 and again I turn to the Minister for Infrastructure to move.
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The Minister for Infrastructure (Mr Harmer): Thank you, Mr Deputy President.
I am delighted to be able to seek approval today of the Active Travel Strategy. This is an
important piece of work that supports the existing policy commitment to promote healthy, safe
and cost-effective travel and encourage the uptake of low carbon transport as we have agreed in
the Programme for Government.
Active travel is about enabling and encouraging people to be active as part of our daily lives.
It is about having a realistic choice to make all or part of regular purposeful journeys by other
means than by car. The sphere of influence for the active travel work is considerable. It involves
several Departments and key stakeholders over the lifetime of the project. It touches on a
number of key initiatives and areas of work, most notably those of Public Health and Road
Safety. In order to ensure consistency with these areas, the collaborative approach adopted to
date will continue as the project moves forward to delivery.
So why is being active so important and why do we need a strategy? There is strong evidence
that regular physical exercise reduces the risk of a range of health conditions including
cardiovascular disease, stroke, obesity, type 2 diabetes, some cancers, osteoporosis, depression
and cognitive decline. Evidence also shows that the best way to increase physical activity is by
making it easy for people to be active. This includes incorporating walking and cycling within the
daily routine for journeys to work, school and so on. The impact of increasing physical activity is
wide ranging. Improved health and wellbeing for individuals results in reduced demand on, and
cost to, health and care services, an increase to the number of people getting back into work
after sickness and improved cognitive and academic performance in young people. Using active
travel as a means to increase physical activity also has other benefits. By reducing congestion
and vehicle emissions, it can improve local environments and create opportunities for social
interaction. The Department is keen to secure these benefits for the Isle of Man.
I am proposing that the long-term vision for the Isle of Man is to be an Island where walking
and cycling are normal and realistic transport choices for people of all ages and levels of ability.
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The aim of this strategy is to put in place a series of measures which will help to facilitate the
vision being realised.
The Active Travel Strategy will be delivered by way of an action plan prepared in
collaboration with other Departments. It will be developed in line with evidence from elsewhere
to demonstrate what should work to achieve the Department’s targets for increasing numbers
of people travelling actively. The action plan will also include elements that aim to promote the
behavioural change required to encourage people to make a long-term, sustained modal shift
from travelling by motorised means to walking, cycling and other means of self-propulsion.
The two main focuses of the initial stage of the work will be to increase active travel
participation amongst the working population as part of their daily commute within a 2.5 mile
radius of central Douglas, and to encourage active travel choices for students in all of the
Island’s schools and the University College, Isle of Man. The Strategy notes that although certain
elements of the action plan may be focused on specific locations, should these initiatives prove
successful in delivering the objectives of the Strategy, further revisions to both the Strategy and
the action plan could be extended to other locations across the Island.
I also acknowledge that active travel will not apply to everyone, nor would it be appropriate
for all. There are many reasons why individuals cannot choose to walk or cycle instead of using
the car or bus. Whilst some of these reasons cannot be overcome as part of this initiative, it is
hoped that plans can be formulated to consider the barriers which can be overcome and the
ways that we will do it.
I would like to thank at this point all those involved in preparing this Strategy and to the
Departments of Health, Education, Home Affairs, DEFA and Cabinet Office, both politically and at
officer level, for bringing this about, including the regular meetings. I would also like to thank the
excellent positive response to the consultation which has led to this Strategy today.
Active travel is about giving meaningful choices and promoting healthier lifestyles and very
much of the Programme for Government vision of a special place to live and work.
I beg to move the motion standing in my name.
The Deputy President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.
The Deputy President: I call on the Hon. Member of Council, Mrs Sharpe.
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Mrs Sharpe: Thank you, Mr Deputy President.
I was leaving one of the Island’s residential estates one afternoon and noticed a stream of
parents driving to the estate entrance doing a U-turn and parking up. It turned out that these
parents were waiting to pick up their children who had travelled by bus half a mile from primary
school so they could then drive them back to their doorsteps. Mr Deputy President, a whole
generation of Manx people is growing up in the belief that this is normal behaviour. I asked the
parents why they did not allow their children to walk home from school and I was told it was too
dangerous.
As we heard yesterday from the Minister for Health and Social Care, a quarter of all Manx
children starting primary school are currently obese. I would argue it is more dangerous not to
allow them to walk or cycle to school, but in some cases it is true that we have allowed our
routes to school and to work to have become vehicle dominated. However, this administration
has committed itself to tackling this problem.
I would like to congratulate the Minister for Infrastructure on this Strategy. It is a superb
example of inter-departmental co-operation and of harnessing the experience of proven experts
in this area, the esteemed charity Sustrans, who are committed not to telling people what to do
but to having a conversation with communities, asking, ‘How can we work together to make
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your journey to work or to school more enjoyable?’ I believe this Strategy is key to enabling a
plethora of positive benefits for the people of this Island from improved community networks to
more desirable routes and spaces; but most importantly a more happy and healthy next
generation.
Thank you.
The Deputy President: Hon. Member of Council, Mr Cretney.
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Mr Cretney: Yes, thank you, Mr Deputy President.
I am very happy to support the proposals before us today. A couple of questions to the
Minister if I may.
Certain things in here have been discussed for a long time. They have been tried previously,
but sadly they have not been successful. I remember Mr Singer, the former Member for Ramsey,
when he was a Member of the then Department of Transport, promoting the walk to school
thing, the ‘walk to school bus’ where everybody would get in a queue and they would all walk to
their primary school or their secondary school. Sadly, even though the signs were put down on
the pavements, it no longer exists – or, if it does, it is not followed as well as it should be.
Secondly, as somebody who walks most days, whenever I can, the thing that I most notice
when I am out walking if I am walking on the roads rather than the hills, is cars in particular –
and this was mentioned by my Minister yesterday in relation to Quarterbridge. If I am walking
out past Quarterbridge at certain times of the day and vehicles are coming in the opposite
direction, so often there is just one person in that vehicle. Now, this has been again highlighted
in the past and I think there was an app or something which tried to encourage people for car
sharing. I would like to know, are there any new initiatives that the Minister is going to try and
undertake, where things have failed sadly in the past, to make them more successful this time? I
think if he is, and if he is successful, it will be a job well done. But I am certainly supporting his
proposal today.
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The Deputy President: Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Lhiass-Eaghtyrane.
I just wish to stand to support again the Minister for Infrastructure with this particular
initiative, which is excellent; and I would urge all Hon. Members, as I am sure they will do, to be
supportive of it. It is an excellent concept and something again which goes right back to the
Department of Education – Rheynn Ynsee – where, and again I am not being critical,
Shirveishagh, far from it, but the whole issue needs to be raised to a different level again to get
into the psyche of our children and parents as pointed out by the Hon. Member of Council, Mrs
Sharpe.
I too have noticed these strange behaviours over the years and I have often wondered just
how on earth do you manage to re-educate people and adjust their behaviour so that what they
see as normal at the minute, we have got to let them know actually what is normal is walking
when you can and being as active as you can – that is the normal. We need to encourage, nudge,
by whatever means, people’s thinking into that box. I think this one in particular does start in the
schools, whereby I think head teachers and staff need to be proactive with their pupils and
parents where they can do surveys and ask, ‘How are you getting to school? How far is it that
you drive? Do you need to drive?’ And just compile the data, as the Shirveishagh has said, that is
important to help get that message over. Because as I say, the amount of people I have seen
driving to certain schools, I know that the actual driving distance is not that far. And I too have
heard the assertion that it is dangerous, ‘Oh, my child has got to cross a road’. So I think if we
can get to grips with those kinds of rationalisations that would be the start of something much
bigger.
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Again I point back to Youth Clubs where I have gone to pick my child up, or other children as
a favour, and you see a line of four-by-fours enter the car parks that have not gone that far and
they leave the engines running. And if I have been early and some other folks have been early,
the engines are left running; and I timed it out and we were looking at 10, 12, 13, 14 minutes.
So, back to air quality and all the other issues we previously discussed. I think the key for active
travel here is certainly within the education system and in how we do things at schools and they
can be at the forefront of making this successful.
One question I do have for the Minister though: as good as this is, how are we going to make
it work and how are we going to know if we have been successful at it? Are we going to be
benchmarking and taking some sort of statistics, and will there be a report back to Tynwald, for
instance, to give us progress on how this is working?
I would say that too for the plastics initiative and the Waste Strategy because I think in
supporting these strategies, as most of us have, and as bad as they are, we deserve to know how
it is going and what the results are so we can see where we are up to, and indeed if there is
some sort of resource implication or other issues that need to be tackled.
So with that, again I wish the Shirveishagh well with this and I am fully 100% behind it.
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The Deputy President: I call on the Hon. Member for Ramsey, Mr. Hooper.
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Mr Hooper: Thank you, Mr Deputy President.
I too would like to congratulate the Minister on bringing this Strategy forward. Hon.
Members will not be surprised to learn that I, myself, am a committed and lifelong couch potato
and so when I say that I think the Strategy is a big step in the right direction I think you can take
that as a strong vote of confidence. The nudge Strategy that has been outlined making it easier
for people to choose themselves to incorporate healthy activity into their daily routine is almost
certainly the right way forward.
Having said that, I do have one concern with this Strategy: I think it is missing something of
quite vital importance. If we want to encourage more people to walk or cycle to work then part
of that must be making sure that they can work near where they live or live near where they
work, and unfortunately the Strategy does not touch on how it is going to interact with the other
strategies and plans supporting businesses setting up outside of the main Douglas conurbation.
The Strategy really needs to tie in with other Government plans and aims to diversify and
support our local economies and we need to be ensuring Government policies are creating an
environment in all of our towns where businesses can thrive. When we have a situation where
telecoms costs of operating outside of Douglas are higher, where we are not encouraging the
development of suitable office accommodation outside of Douglas, where we are centralising
Government Departments in Douglas and where we are supporting out-of-town developments, I
am not sure how realistic it is to expect people living in the rest of the Island to be able to walk
to work.
So whilst we continue to have a situation where the majority of people work in Douglas but
live in our towns and parishes, I do not believe we are going to see any real improvement in
active travel anywhere outside the two-and-a-half-mile radius of central Douglas, no matter how
much we spend on the actions outlined in the Strategy.
The Deputy President: Hon. Member for Middle, Mr Shimmins.
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Mr Shimmins: Thank you, Mr Deputy President.
Hon. Members, on my way into Tynwald this morning (Interjection) on my bicycle, (Laughter)
I stopped at a red light and a fellow cyclist came up beside me and we exchanged the usual
pleasantries as people do about the weather and, ‘Are you going far?’ And then he wished me
‘Have a good day’, and I did the same. And as he took off – because he was a bit younger and
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fitter than I was – I thought, ‘I am going to have a good day’, because this is a very positive
strategy. This is an important day.
It is a forward-looking strategy. It will help with the health and wellbeing of our nation. The
health benefits of active travel are outstanding. Various countries have checked these out and
they are described as one of the smartest policy choices available. We would be very shortsighted not to go for this. Of course it does present some cultural challenges. We have dedicated
much of our public infrastructure to motor vehicles for many decades. You only have to look at
the housing estates on the Island, many of them are clogged with parked cars and vans way
beyond what was ever intended when they were constructed. Sometimes things are so bad the
buses and the fire engines cannot get through.
As the Hon. Member of Council commented on schools, pop down to your local school, see
the scrum of vehicles every morning and afternoon, to see how the infrastructure just cannot
cope. We could of course spend hundreds of millions of pounds building more roads, but all the
evidence from elsewhere shows it does not fix the problem, we would just get more cars and
end up with more congestion. We would have single roads become dual carriageways. It is
incredibly expensive and short-sighted to go down that path. This is a much more enlightened
approach.
Perhaps we need to remind ourselves of when it was the norm to walk to school, to chat to
your mates on the way to and from your place of education, when many more people actively
commuted rather than sit in traffic jams getting frustrated every day. All of these feel good and
with some sensible changes we can again make these viable choices and options for people. It
will not happen overnight. In some ways we are 20 to 30 years behind parts of Europe so we
have a lot of catching up to do – but we can do it, we can start now. We are no different from
other places. This is a very positive strategy.
We also await the new Road Safety Strategy and this will also be key to the success of the
Active Travel Strategy. I am conscious that the Hon. Minister for Home Affairs is not here today,
but I know that he is committed to the Road Safety Strategy being based on scientific evidence,
adopting best practice from elsewhere to help vulnerable road users so that active travel can
become the viable choice for many as part of their daily routine.
Hon. Members, in conclusion, I am delighted that the Minister for Infrastructure and his team
and others in Health and in Education and Home Affairs recognise the enormous opportunity
that this presents, and I would commend them all for their hard work in getting us to this stage.
It really is appreciated.
The Deputy President: Hon. Members, I have another five Members to speak and I am sure
that they will all be extolling the virtues of the Strategy, so if I could lay down the challenge to
add something new to the debate.
Next on my list is the Hon. Member of Council, Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr Deputy President.
I will be brief and I do want to extol the virtues of the Strategy and welcome it, so I
congratulate the team that have worked to put this together. What has brought me to my feet
though is listening to a couple of other comments that have been made so far.
First of all, my colleague on Council, Mr Cretney, has highlighted the problem of initiatives
that start and then fail. I do think, it has been mentioned already several times this morning, the
importance of education is absolutely critical. It is about getting into the psyche and changing
cultural behaviour. My own personal experience of working with Marown School to try and get a
walking bus going and then really try and make a difference, and encourage more and more
people to walk to school, I think has borne fruit. And you can do it very simply – the power of a
sticker goes a long way with children. And once you start to engage children in wanting to do
this they will pester their parents. Parents will find it much harder to resist the child regularly

________________________________________________________________________

1782 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018

1045

1050

1055

coming home wanting the points, wanting the stickers. So there are initiatives that can be done
in our schools very simply and very easily.
The other thing I really do think is vital, and it has been touched on by the Hon. Member for
Middle, Mr Shimmins, is the importance of the Road Safety Strategy. As someone who regularly
does walk my child to Marown School along the busy A1 in the morning I am struck by driver
behaviour over and over again. I am struck that these are the frustrated, miserable people
sitting in their cars, frustrated, and how some of their behaviour is part of what drives people to
think it is not safe to walk along main roads. I do think we need to encourage more people out of
their cars to have the companionable conversations, to feel better in the morning and to get a
better start to the day whether it is by walking or cycling. I do think the Road Safety Strategy and
encouraging us all when we are behind the wheel to be much more cognisant of our vulnerable
road users is absolutely vital.
So I would just like to hear from the Minister in closing about how, in implementing this,
there will be efforts to join up these different strategies and really add teeth to them to make
sure that these things do not lose their way, and do not mean we fail to take advantage of this
opportunity. (Mr Cretney: Hear, hear.)
Thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member of Council, Mrs Hendy.
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Mrs Hendy: Thank you, Mr Deputy President.
I will try not to go over ground covered by others. I do welcome this Strategy and I
congratulate the group that has come forward with this Strategy.
The predominant matter in my mind is safety and having walked my children to school, a
while ago now, but I am aware of the speeds that traffic can travel – and especially when you
have got young children and mothers with pushchairs, the draught that you get sometimes from
heavy vehicles, possibly with overhangs next to a footpath, again it does not give confidence for
that walk to school or walk to work.
The other aspect of safety is, I think it is important and I am heartened to see there is a
growth in public activity. When I was on the Planning Committee I was surprised how many
applications came forward for active centres for cycling and fitness, and I welcome that. I think
there is a new interest not just in the young but in people of my age, and I welcome that. But if
we are going to try and encourage people to cycle to work we have got to create safe cycle
ways. Again, I went to Holland 30 years ago – and I know it is flat and the Isle of Man is not flat,
but should we not be looking at maybe creating pools where you can actually hire a bike, drop it
off and pick one up at another destination? This would be an opportunity for business but also
to encourage people who cannot maybe cycle all the way to work but make use of a hire facility.
Finally, emissions: we talked about emissions yesterday, but I think again it is important to be
confident that if you are exercising on your way to work, or on the way to school, that you are
not subject to emissions that are going to actually have a detrimental effect on your health.
(A Member: Hear, hear.)
I congratulate the Minister and I will be supporting this Strategy today.
Thank you.
The Deputy President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr Deputy President.
I think with the exception of yourself and my colleague from Douglas North, we are all drivers
here in Tynwald and I think it is a habit that you get into, isn’t it? You get into your car every day
and off you go to work.
I am pleased to hear that there can be enjoyment to active travel and I think that is a key
thing. I was fortunate enough to go to Copenhagen and they have a different attitude to active
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travel, they really do. The big thing there – they do have cycle ways and they have walkways –
but the big thing is they prioritise the pedestrian and the cyclist first. All the many traffic lights
are all actually set up for the pedestrian and the cyclist, so the cars then have to wait. That was
the biggest thing that I took away from that experience.
Very enjoyable, cycle round the town, we had an architect to show us all the lovely buildings,
but then you have got to understand that the mindset was totally different. They actually
prioritised the pedestrian and the cyclist. And maybe that would not cost too much, but it is a
different mindset. So, Minister, I am happy to pass that on to you. (The Minister: Thank you.)
Thank you very much.
The Deputy President: Hon. Member for Onchan, Ms Edge.
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Ms Edge: Thank you, Mr Deputy President.
I fully support this Strategy but I just want to give an example of where it has already worked
really well in Onchan. We had an issue with a lot of parents saying it was not safe, and the
children would not walk to school because it was not safe. And just to pick up on what Mr Peake
said, I got the community involved, we had various meetings with officers from the Department
and they came up with designing the main road in Onchan by doing very simple adjustments
with making wider pavements on the bottom of School Road so children felt safe walking to
school. And it has been such a success.
I drop my granddaughter occasionally to Onchan School and I pick her up, and the traffic
reduction that that has created with just such a small investment, and a great team working on
it to come up with a design to help children walk to school – and to help the parents cross the
roads, was one of the big issues. Clearly in small villages we do have difficulties trying to create
cycle paths, but certainly the work that has been done in Onchan is a credit to the Department
and at very little cost. There are far more people not stopping at Onchan school with their fourby-fours, there are more children walking and you can see a happier environment.
I just really wanted to add that it is a success with very little investment and where the
infrastructure really is not there. And hopefully, when the promenade is done, I might even get
on my bike myself!
The Deputy President: No comment. (Laughter)
Hon. Member for Douglas East, Miss Bettison.
Miss Bettison: Thank you, Mr Deputy President.
I am absolutely in support of the Active Travel Strategy and I think it is a positive and I think
that, as Mr Hooper said, that nudge approach is the right way to go about it. But the reason I am
standing up actually is to respond to a couple of the comments that have been made about
parents at schools around the Island, and I think there is a little bit of a disservice being done to
some of those parents – and that is from me having seen personal experience.
I do not walk the boys to school at the minute and I am going to put my hand up and I am
going to confess to that. The reason is because I have to get a four-year-old to nursery and then I
would have to get all the way back, go past my house again to then go to school with the sixyear-old, where I cannot leave him on his own in the playground because that is not allowed
until he is in Year 3.
I then have to come back past my house again, where at the minute we have got a little boy
from the Friends of Chernobyl’s Children charity with us. I have got to get him to the Sea Cadets
Hall and I then have to get to work. The reality is that even if I left my house at eight o’clock in
the morning I would not be allowed to leave them at those times, because that does not fit in
with the permitted times and I would not be able to get to work in time. That is just the reality
and I think I am absolutely not alone being in that position. So I think to suggest that there are

________________________________________________________________________

1784 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
1145

1150

1155

1160

1165

parents who just idle a little way along the estate is a little unfair and I just felt I needed to put
that on record.
Saying that, I am looking forward actually to next year when both of the children will be at
school and I will be able to walk them to school and come home again. That is because I live only
five minutes from the school and I can walk up. They are also introducing a breakfast club and
that is going to be a real dealmaker for me because I can drop the boys off a little bit earlier and
I can still get into work in time.
I think absolutely, as other people have said, those walking buses and breakfast clubs are
some really great ideas that have been tried, that sometimes have not worked and that we
should pick back up and really work with again to make it possible for people to walk to school. I
know a huge number of parents who would dearly love to be able to do that safely and
effectively within the realms of what is available to them, but at the minute that just is not
possible.
So to criticise them is the wrong thing because actually those people are not necessarily
saying, ‘There’s no circumstances under which I’d walk my children to school’. They are
recognising that actually within the realms of possibility that just cannot work right now for
them. I think we have to accept that and say, ‘Do you know what? That is absolutely valid’. And I
think we then work within those other remits to be able to provide options for them.
It does terrify me, the thought of walking to school next year, because the chances of me
getting the two children out of the house in time with everything they need, and not having to
walk back, get it, and go back to the school with it in my car anyway, I think are pretty much slim
to none. But I am willing to give it a damn good go!
The Deputy President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
First of all, I would like to thank the Hon. Member for Douglas East, Miss Bettison, for just
highlighting some of the real-life issues there are around that and sometimes it is really not that
simple and it is a battle just to get out the door. I think that part of this is to do with choice and
also the chance to do it as well. I think what we are trying to do with this Strategy is to get some
rounded support for something that should make a difference in everyday journeys and I think it
will be the action plan that is actually yet to come that will have a lot of this detail in, that will
help with some of the options and some of the behavioural nudges that have been raised.
To me it really does feed into, and help create, a vision for an island and the type of island
that we want to live in, and the lifestyle we want to have and we want for our children to
experience. What we do know is that it is better for people to be more active. People are time
poor and they are stressed; we often work in sedentary jobs and having active travel and
incorporating everyday exercise into our normal journeys is the way to go about it.
I think we have talked a lot about the benefits, but something I would say is that with this
Strategy it means that Government – when it comes to looking at projects and improvements,
particularly on the roads, particularly on the footpaths – will be looking at those through an
active travel lens so we can think about what would make a street or a footpath better for
walking and cycling, and asking what do we want from this space? I think the answer is coming
out that actually what we want for this space is not just cars.
I think we need to think beyond cars especially for short journeys and in terms of making the
small changes where it is possible for kids to walk to school and better paths, and things like cutthroughs in estates that mean it is easier to get around, are an important part of that. So there is
a knock-on effect to how we deal with highways too.
I do see this as being linked in with how appealing the Island is, and I can see it linking in with
things like regeneration, the type of culture we have; and, as the Hon. Member of Council,
Mrs Hendy has said, new businesses. I think it is right, the things that the Hon. Member for

________________________________________________________________________

1785 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
1195

1200

1205

1210

1215

1220

1225

Ramsey, Mr Hooper has said, there is a good point there about where people live and work and I
think we will see that coming up again and again.
Two things that were said recently did resonate with me and the first was: why can’t we be
more like those countries where walking and cycling is the norm, places like Denmark or the
Netherlands? Well, the truth is that has to be planned for, it does not just happen and this is the
start of doing that with the Strategy and the detailed action plan that will be done in such a way
that there will be measurements and tracking of how successful it is – that is a really important
part of it, that we do have the monitoring and the measurements.
The other thing that is true, isn’t it, is that lots of people on the Island love their cars. I mean,
we love to drive and many people like to walk and cycle as well. But I think the clear thing here is
that people have the freedom and the option of choice for their everyday journeys, particularly
into and around Douglas. Also, the next step is in the local communities around schools, and
then I would like to see it go beyond that, down the line. But I think it is achievable. I do not
think we need to be put off – loads of this stuff is absolutely achievable.
The second thing that resonated with me – and it was something that was mentioned at the
Active Travel Members’ Briefing – was that the Director of Public Health gave her assessment on
active travel saying about it, and I think she was referring to wellbeing and mental and general
health, which is that if you could prescribe it, it would be a miracle cure. I think that is such a
sound testament here that it is really worthwhile and we need to try and achieve it with small
changes. We need to have the action plan and we need to think about how we handle our roads
and highways to accommodate it as well.
So I hope that we will get some good support and we can bring that back to our own areas
today.
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Douglas Central, Mrs Corlett.
Mrs Corlett: Thank you, Mr Deputy President.
I just wish to reiterate that safety is crucial especially around schools. Addressing the school
run must be a priority. Undoubtedly the best place to start is with children and parents, but the
Strategy does not put enough emphasis on safety. Can the Minister assure us that safety is the
most important issue, because without it this Strategy will never work?
The Deputy President: Minister to reply.
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The Minister: Thank you.
I really would like to thank all Members who have participated in the debate and those who
have not, because I know this has been something that we have all worked together on quite
hard over the last couple of years and it has been a really positive experience.
I would first like to thank my seconder. She made some very good points in terms of if you
could prescribe this it would be a miracle cure.
I will first answer the questions, to make sure, from the Hon. Member of Council, Mr Cretney,
in terms of walking to school and some of those initiatives that no longer exist. Why this
Strategy is different is because it is cross-departmental, because we are bringing in expertise and
as the Hon. Member from Onchan talked about in Onchan and elsewhere, it is about nudges, it
is about shifting behaviour, shifting perceptions, shifting for a healthier life. I believe that our
partners will help in that.
I do take his point about sharing vehicles, which I will take forward as well as also the concept
of it is for the wider area because of course journeys can include buses, and buses you can walk
to. You can take part of the journey on the bus and therefore actively travel the other element.
I thank the Hon. Member of Council, Bill Henderson, in terms of again he is absolutely right, it
is about education. He summarised the two points and this actually links in with the Waste
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Strategy and it is a common theme: education and data. Without education and without data
the Strategy cannot exist and that is very much fundamental. We have taken some rough
baseline data from previous surveys and we will be taking that forward, we will be measuring
that and we will be putting in better data, so that we can actually see where these things work
and actually see examples such as in Onchan and elsewhere where we can really see the
benefits. So this is absolutely key.
I thank the Hon. Member from Ramsey, Mr Hooper. I do take his compliments and also in the
sense of the work that we have done together; and he is absolutely right on two issues. It is
about nudging. I think it is a nudge strategy and he has highlighted a really key point there, this
is not about us pushing anything. I drive thousands of miles in the car, I love driving the car and
most of the time the car journey is absolutely the right thing to do. But there are elements
where we can incorporate and at least give people the choices.
At the moment, what I am always interested in – and it has always fascinated me – is, when
you walk across Douglas, the barriers to actually wanting to go to a bus or go to a shop. And
critically I am thinking of the older generation as well: it is for all people, it is for all generations
to be able to give them realistic choices to be able to walk or cycle. And the other thing about
local economies is we will be taking this across the Island and the ideas and the policies that we
have today we will be promoting those across the Island as we learn lessons.
I would just mention the telecoms strategy in terms of that. And in the Strategy if you look at
it, it actually says we will be uniting with other strategies – road safety partnership; national
infrastructure strategy, which is very much about local economies; and the telecoms strategy is
a key one there. I have always thought we are kind of mad where we all drive in from one
direction, we all go the same way and we all come back. For an Island of our ‘special place to live
and work’ why aren’t we being a bit more imaginative in the way that we use our space? And
really as a place to sell and to promote, that is absolutely important.
I think the Member for Douglas North, Ralph Peake, makes a very good point that it is about
enjoyment, it is about being actually part of that process; and actually creating an environment
where hopefully when you walk down the promenade, and so forth, it is a place of enjoyment.
I think Mrs Poole-Wilson made a really important point: it is about little nudges again,
stickers. The work that we did at Ballakermeen was a key issue in working with the schools and I
would like to continue to work with that; and culture is really important and joined up.
Quite frankly, the first thing that we could have done here is just made it a Department of
Infrastructure whatever, and I think it would have been a complete waste of time, because this
is not an Infrastructure thing this is a Tynwald thing, and it really is about us bringing that
together.
I thank the Member of Council, Mrs Hendy, in terms of emissions, I do agree with that. It is
interesting, I think we have a very clean Island in many ways but if you are a walker or a cyclist
there are just little pinch points – and we can improve that by the way we design our roads and
with the way we design our routes.
I completely agree with Clare, and I know it has been picked up by … (Laughter)
The Deputy President: Minister, I think it is only fair that you refer to Hon. Members –
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The Minister: Oh, sorry, the Hon. Member for Douglas East – I was just getting that in there –
in terms of she is absolutely right, this is about giving the choice. So often we do not actually
have a choice. And again if we put a little footpath or something that is not going to solve it; it
actually is how we work together with schools and so forth.
Also, the final comment from the Member from Douglas Central in terms of road safety:
again I could not agree with you more, unless we deal with that. But like I say it was really
positive and I know the Member worked with others on Ballakermeen and that has made a huge
difference. Cultural difficulty, actually quite contentious, but has really produced results. And
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this is about nudging, it is about results and it is making the Island a special place to live and
work.
With that, I beg to move.
Mr Thomas: Hear, hear.

1305

The Deputy President: Hon. Members, the question is at Item 9 on our Order Paper, that the
Active Travel Strategy 2018-21 be approved. Those in favour, please say aye; those against, no.
The ayes have it. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
None

The Deputy Speaker: Mr Deputy President, in the Keys, 21 for, and none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
None

The Deputy President: In the Legislative Council, 9 for, none against.
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10. Select Committee on Library Provision –
2017-18 Report –
Debate commenced
The Chair of the Select Committee on Library Provision (Miss Bettison) to move:
That the Report of the Select Committee on Library Provision 2017-2018 [PP No 2018/0046]
be received and the following recommendations be approved:
Recommendation 1
We recommend that the Department of Infrastructure establish and co-ordinate a Libraries
Working Party, which must include a balanced representation from the public, legal,
educational and records and history libraries, through the Libraries Forum, and the respective
funding bodies.
The Working Party should be tasked with undertaking a detailed investigation into the
provision of public library services and report to Tynwald no later than December 2019 on:


Use and cost of libraries; 12 months of data, to be collated and presented in a way
which is in an agreed and consistent format used by all, re costs for staff, stock,
facilities, utilities, training and other overheads; and usage including membership,
footfall, loans, opening hours; additional services; and events.



Options for a statutory requirement for provision.



A Manx libraries’ structure to include:
 Options, with outline plans, for a future funding arrangement to include, but not
be limited to, an all Island rate.
 Options and plans for future co-operation to include but not be limited to a shared
catalogue, all Island lending and return, all Island library membership.

Recommendation 2
Tynwald is of the opinion that Isle of Man Government should provide £125,000 to Family
Library Limited to enable it to continue the Mobile, Home Library and Schools services for
another two years.
Recommendation 3
Tynwald is of the opinion that Isle of Man Government should provide £125,000 to Family
Library Limited to enable it to continue the Family Library service for another two years.
[GD No 2018/0033] is relevant to this Item.

1310

1315

The Deputy President: We then turn to our next Item, which is Item 10, Select Committee on
Library Provision. I call on Miss Bettison to move.
The Chairman of the Select Committee on Library Provision (Miss Bettison): Thank you,
Mr Deputy President.
This Committee was proposed because of uncertainty around future funding for the Family
and Mobile Library services; and the remit given by this Court was to look at the adequacy,
structure and funding of library provision on the Island. During our inquiry we consulted with
library service providers and the public, visited 15 libraries, attended a meeting of the Isle of
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Man Library Forum and received over 770 responses to our public survey. We would like to
thank everyone for their contributions.
Firstly, I wish to extend my thanks to Mrs Janette Parker, formerly Kneale, who was most
surprised to receive a call from our Clerk to ask if her 1986 dissertation, ‘A History of Public
Library Services in the Isle of Man, 1886-1984’ could be published as part of our Report. It
provided us with all of the history we could want about how library services in the Isle of Man
have evolved and highlighted how history often does repeat itself.
Looking back to the middle of the 20th century there was, as is now, a library in Douglas,
funded by Douglas ratepayers and run by Douglas Council. The rural library service at that time
was the central book distribution service, which provided stock to centres around the Island.
These were often in community facilities such as schools and church halls, rather than in
dedicated libraries, and would be open once or twice a week. This service was run by the Board
of Education so funded by the taxpayer.
In 1960 the rural library opened a lending library in Douglas alongside its distribution service.
It introduced the Mobile Library service in 1968. This year we will be wishing a very happy 50th
birthday to the Mobile Library. The mobile service eventually replaced the small library
collections, at the same time assisting with provision of town library services. The arrangement
being that the local authority provided the premises and staff and the rural library arranged for a
frequent exchange of between 500 and 1,000 books. This arrangement continued until the rural
library decided to begin charging local authorities for the book exchange service in the early
1980s. Ultimately, this led to the complete fragmentation of the town and village services, and
the position we have today.
The main public libraries are in Castletown, Douglas, Onchan, Peel, Port Erin and Ramsey, and
they are funded from rates. We also have the Island-wide Mobile and Family Library which, since
the withdrawal of consistent Government funding in 2012, has largely maintained its services
through donations and fundraising, until the amount agreed by Tynwald last year. Government
funds a number of libraries, some of which are available to the public. These include a number
of educational libraries, including those in schools, though it is worth noting that many primary
schools rely heavily on donations as well as support from the schools service, which is provided
by the Mobile and Family library. There are also more specialist libraries including legal,
historical and record keeping libraries, such as in the iMuseum, the Public Records Office and
our own Tynwald library. Finally, there are also a few private libraries in law firms as well as the
library of the Isle of Man Natural History and Antiquarian Society and Manx Blind Welfare’s vital
and valuable resource for people who are partially and visually impaired.
Given our broad remit, we approached the inquiry by looking at library provision here and
comparing it with provision in other places. We attempted to draw some statistical comparisons
between library spending, resources and usage in the Isle of Man and elsewhere, but this was
difficult because, although most libraries were collecting data, the detail of that data varied from
place to place. We identified that there is no statutory requirement for the provision of libraries
in Manx law. England, Wales, Scotland, Northern Ireland and Jersey all have a statutory
requirement for provision of library services. It does feel that our lack of legislative commitment
to having universal library services is out of step.
We looked at how libraries are working and developing in other places. There are similar
challenges everywhere in relation to funding and usage levels. However, in response to this we
found examples of how library services are being extended to provide real social and community
benefits. The public feedback we received suggested this is something which is also happening in
the Isle of Man and we saw examples of additional community focused activities taking place in
our libraries. This is something we feel could be built upon, perhaps extending to supporting
community services in areas such as health and wellbeing, postal services or even banking. In a
world where our online activity has meant that separate premises for some public services are
no longer necessary or viable, we could see real opportunities to use our libraries as a way of
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allowing services to continue and to prevent those people for whom online is not an option from
becoming excluded.
On the Island, librarians reported that they are already providers of key local information. So
why don’t we promote them more so as such, particularly to new residents and visitors to our
Island?
We are very excited about the possibilities for our libraries. Much of what could be achieved
does not require any significant degree of financial investment. It is more about co-operation
and getting the best value from the resources which are already available. There are already
some examples of co-operation between libraries, and we were greatly encouraged by the
enthusiasm of the library staff we met and who form part of the Library Forum. We felt that they
could see the possibilities, they felt that scale of services in the Isle of Man provided real
opportunities and, most importantly, would be prepared to work together to try some new
ideas. We discussed options with them such as the centralised library management system,
which in time could lead to more flexible access for the public and sharing of resources,
particularly in special interest areas such as the Manx collections.
Your Committee has very much enjoyed scrutinising library provision in the Isle of Man. It has
been an interesting and challenging inquiry. We have been very impressed with the capability
and enthusiasm of many of the librarians and the universal commitment to continuing library
services.
We have concluded that there is more work to do and so in our recommendations we have
proposed that a working party be established to look at some of the ideas that have been
generated, including increased co-operation, alternative funding models and expansion of
services. In order to ensure this is done effectively, we feel that more reliable data is needed and
so we have proposed that one of the first jobs of the working party should be to arrange for the
collection of consistent data. We note from the Government response to our Report that they
propose an amendment to this recommendation and are suggesting that Government oversees
the working party, rather than attributing the work to any specific Department. I can confirm
that the members of the Committee would be happy to support this amendment.
In the meantime, the Mobile, Schools and Family Library services are facing an immediate
threat to funding and so we tabled two recommendations to allow you to express your opinion
about whether Government should provide some support to these services, while the review
takes place. In our recommendation we have split the services: the mobile service, which
includes a home delivery provision for some of the most vulnerable in our society and the
schools service are not provided for in any other way. We believe they are invaluable social and
educational services which Government should fund. The Family Library is a much loved and an
exemplar of its kind, but there are other library services for young people and families and so
the continued funding for this part of the service, whilst desirable, is not something that we felt
Government must fund.
We note that Government will table an amendment to Recommendation 2 and will not
support Recommendation 3. The Committee are happy to support this approach as it means
that the valuable social benefits provided by the mobile and schools services will continue, while
the working party looks at the future.
Hon. Members, even in our increasingly technological age, libraries and their role are at the
heart of our community as a fundamental to society. As Albert Einstein said:
The only thing that you absolutely have to know, is the location of the library.

I beg to move.
1415

The Deputy President: Hon. Member of Council, Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you.
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The Deputy President: I call on the Hon. Member for Glenfaba and Peel, Mr Harmer, to move
your two amendments.
The Minister for Infrastructure (Mr Harmer): Thank you, Mr Deputy President, and I would
like to thank the Committee for working together on this.
The Report from the Select Committee on Library Provision is welcomed. It presents a
detailed description of library provision on the Island and provides a useful evidence base for
further investigation. Critically, it identifies both the work needed to identify the best solution as
well as the fact that some funding is needed while that solution is being found.
The Department has met with the Committee and agreed the best way forward and for that
reason I am bringing two amendments.
The first is around the conclusions of the Report, which indicate there is more work to be
undertaken on the provision of library services and that this further work should be led by my
Department. Following discussion with the Committee, we agreed that the best place is through
a CoMin sub-committee. I am grateful and aware that Members would be willing to assist and, I
understand, to be on the sub-committee, if invited. As such, the proposed amendment to
Recommendation 1 of the Report is proposed. The proposed amendment seeks to secure a
continuation of the valuable work already undertaken so that it can be progressed further. The
amendment also seeks to broaden the scope of work to fully investigate the provision and
purpose of public library services on the Island. This is a fundamental question which needs to
be fully explored before any long-term decisions can be made. In terms of other tasks prescribed
to the working party, these remain unaltered and are in line with the recommendation from the
Select Committee Report.
I therefore beg to move the following amendment to Recommendation 1 of the Report:
In Recommendation 1, delete all words after ‘we recommend that’ and insert the words:
‘the Council of Ministers establish a Working Party to continue with the important work of
determining the future direction of the Island’s libraries.
This work should now move forward to undertake a detailed investigation into the provision
and purpose of public library services. This investigation should involve all those involved in
library provision on the Island. The Committee should report to Tynwald no later than
December 2019 on:
 The purpose of public library services
 The wider provision of library services across the Island
 Use and cost of libraries; 12 months of data, to be collated and presented in a way
which is in an agreed and consistent format used by all, re costs for staff, stock,
facilities, utilities, training and other overheads; and usage including membership,
footfall, loans, opening hours; additional services; and events.
 Options for a statutory requirement for provision.
 A Manx libraries’ structure to include
 Options with outline plans for a future funding arrangement to include, but not
be limited to, an all Island rate.
 Options and plans for future co-operation to include, but not be limited to, a
shared catalogue, all Island lending and return, all Island library Membership.’
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The Select Committee also made two recommendations in relation to the funding of the
Mobile, Home Library, Schools services and the Family Library. I can confirm that Treasury
supported the Family Library last year, providing a total of £125,000 from the bona vacantia
funds. The Council of Ministers believes that the support should continue at this level and is
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therefore committed to providing up to a total amount of £125,000 per annum for the next two
years to the Family Library Ltd.
In relation to Recommendation 2, it was agreed that this would benefit from some
clarification in relation to the funding arrangement in that it is for up to £125,000 per annum for
a maximum of two years, to allow a new funding model to be found.
I therefore beg to move the following amendment to Recommendation 2 of the Report,
which reads as presented:
In recommendation 2, leave out all the words after ‘Tynwald is of the opinion that Isle of Man
Government should provide’ and insert the words ‘funding to the Family Library Limited up to
a total of £125,000 per annum for a maximum of two years to allow time for a Working Party
to report into the future provision of the library services.’
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In relation to Recommendation 3 of the Select Committee Report, I can confirm that the total
amount of funding that will be made available from the bona vacantia funds is up to £125,000
per annum for the next two years, as already set out in Recommendation 2. On that basis,
Council of Ministers is not able to support Recommendation 3 as this is beyond the funding
available. It is hoped that this funding payment can be matched from other sources, external to
Government, to secure the funding for the Family Library service.
I should add that the wording of the tabled amendments differs slightly from that contained
within the Council of Ministers’ response to the Select Committee recommendations. These
changes have been made to better accommodate the ability to set up a working party within
existing working practices and enable the Council of Ministers to determine how best to
establish the working party.
With regard to the changes in response to Recommendation 2 these have been made to
better clarify the nature of the funding.
I beg to move the amendments standing in my name.
The Deputy President: I call on the Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr Deputy President.
I stand to second the two amendments and I just really want to say that I feel that the
amendments are the best way forward, to set up the working party and also the finance
structure that has been recommended in the amendment to Recommendation 2.
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you, Mr Deputy President.
I would like to thank the Committee for their Report. It is extremely long and extremely
detailed. When I was young libraries were my refuge, and I think what the Report shows is that
during different parts of our life we have different emphasis and we use libraries in different
ways.
I would like to pick up from the Lord Bishop’s remarks yesterday about community or social
hubs. I see libraries very much as part of that, both in terms of post offices and churches but also
libraries are where people get together and socialise. And as we discussed yesterday in terms of
post offices, perhaps there is some synergy there that would be possible in a future model. I also
think that the role of librarians, that is pointed out in the Report, is extremely important. They
often guide people to open their eyes and minds to new books, new ways of thinking.
But I do have some problems with this Report and with the recommendations, so I am
extremely grateful for the Hon. Mr Harmer for getting me out of what was going to be a very
difficult speech, in that I did not support Recommendation 2 or 3.
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Whilst the mover has said that the Mobile Library Ltd is in crisis, since 2012 they have
wrestled with their funding, it has not been resolved, and so my concern was that just by
perpetuating this funding, particularly when they are then looking at replacing vehicles and
getting more and more into debt was not the right way to go forward.
We have already said that on the Isle of Man there are nine general libraries, two publicly
funded legal libraries and 11 educational libraries, seven of them in high schools. That is a lot of
libraries, that is a lot of duplication. And often these libraries are closed to other members of our
community, so by opening them up and having a more generalised service I think is the right
way forward.
The Committee Report highlights what they see as apparent excessive costs of running the
Henry Bloom Noble Library, but there is no real explanation of those costs or ability for the local
authority to respond to that, and I would like to see that there.
In my role previously, as a Commissioner for Ramsey Town Commissioners, I was lead
member for Parks and Leisure. At that time we were approached by Family Library Ltd to look at
whether we wanted to fund part of their provision in the north and we turned that down. We
decided not to contribute to the Family Library, partly because we saw it as replicating services
that were going on in Ramsey at the time. And I think it is very telling that local authorities only
give £6,900 to this service. Some of them, according to the Report, were not even aware of its
existence and that they visited those areas and yet were being asked to give large amounts of
taxpayers’ money to fund it.
I think the fundamental question is to decide whether we want a centralised, general library
service, funded by the taxpayer, or we have a locally delivered service, funded by the rates. At
the moment we have got a hybrid which does not seem to suit anyone, which seems to replicate
services in some places. Other people are completely oblivious as to what is happening down
the road from them and yet we need to get those books to people.
Going on to some of the comments about the Family Library; I think it was telling in their
annual report that the Family Library Ltd said that over the 18 months this has:
… transitioned into much more of a young people’s Community Centre which has books as a side effect.
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And again, we need to be sure where that money is going. Do we want to fund a young
people’s community centre in Douglas or do we want to fund a library? You can have both but,
again, it is a duplicating of services.
One of the things I suppose that encouraged me was the Isle of Man Libraries Forum, the way
it has been set up, the way it is looking at how libraries function and getting libraries together.
The Report quotes from the MORI analysis in the UK, saying that people wanted more services
such as coffee shops, Wi-Fi, adult education classes out of their libraries. And again, this comes
into one of my previous comments about the involvement of church groups and the Post Office
in trying to create these community hubs and bring people together. But similarly, some of the
delivery services of books to those vulnerable people who cannot get out, who are housebound,
those delivery services that are co-ordinated by very skilled librarians, why can’t they be
provided by the Post Office? Why do they have to be provided by an extra service, extra vehicles
going round the roads on the same routes just duplicating services?
One of the problems I had with the Report is one of their conclusions, which was:
In our opinion the Mobile and Home Library services are lifelines for those who use them and must be
maintained. The Schools Service is well used and it is a cost effective way of supplementing school resources; it
would not make economic sense to discontinue this service.
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I do not necessarily disagree with that, but what I would say is I could not see any evidence in
the Report to back up that statement. What I hope from this working group would be the
economic evidence and costing evidence that that is money well spent because, as I have said,
we already have school libraries, we are already paying for those. In Ramsey we have been
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trying to encourage the students from Ramsey Grammar School to come and use the library
there for after school clubs, for homework, to borrow books, to try to get the same books and
make sure that the local authority library knows their curriculums and knows what sort of books
they will need. I hope that with this working group we can move towards a more integrated
approach which not only uses taxpayers’ money well, not only uses ratepayers’ money well, but
ultimately encourages more people to use libraries.
Thank you very much, Mr Deputy President.
The Deputy President: Hon. Member for Douglas Central, Mr Thomas.
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The Minister for Policy and Reform (Mr Thomas): Thank you very much, Mr Deputy
President.
I compliment and thank the Committee for its work and I am delighted that the Committee
has accepted the recommendations in the Government Report and I obviously support those as
well.
Two things happened to me on 20th December, which brought to my attention some urgent
pieces of work which I want to share with this Hon. Court and I invite the Chair of the Committee
to comment about one of those things. On 20th December I got an email from the Treasury
Minister about the BBC and the licence fee, which I had to deal with over Christmas and the New
Year, and that will be reported on shortly I imagine, in October, when the Public Service
Broadcasting Committee comes back.
The other one I got was from this Committee inviting Government, in the light of the fact that
Government was setting out a plan for rates modernisation: it would like to know whether or
not in that workstream, or any other workstream, consideration had been given to the
possibility of an all-Island leisure rate. So public servants, officers, myself, we worked very hard
to meet the deadline of the 5th January. We submitted evidence about what had happened
previously with an all-Island leisure rate and it turned out the Department of Education was
going to take some work forward, but I learned recently that the Department of Education had
transferred that back to the Cabinet Office, which I am delighted to accept. So I just wanted to
make sure that the Chair of this Committee was happy, in the forthcoming rates modernisation
consultation, for the concept of libraries to be included in the all-Island leisure rate category and
to make sure that the working group from Government will pick that up.
While I am on my feet, I just wanted to say four things stimulated by the helpful remarks and,
as always, stimulating thoughts of the Hon. Member for Ramsey, Dr Allinson. The first one is that
he made the assumption that just because we have lots of libraries there is duplication. There
might not be duplication, there might be complementarity, and I would hope that by the end of
this coming year and a half we actually have definite, accurate summation of the actual situation
not hindered by any assumptions that have been made in advance.
The second point is that libraries are certainly not just books, they are librarians and they are
all sorts of other things, and I am not going to get into stating that, because that is all over the
Report, but it is certainly something that we need the working group to take into account as it
addresses the issue of the wider provision of library services across the Island. I am sure the
dissertation in 1985 will help us to answer those questions, because that was comprehensive in
its treatment of that issue.
The third point, stimulated by Dr Allinson’s remarks was, in fact, I think he suggested a false
dichotomy in terms of national versus local. There was an assumption in what Doctor Allinson
said that national equalled tax financed and local equalled rates financed, and that is not
necessarily the case. That is something that I hope Dr Allinson, and everybody else in this Hon.
Court, will accept as being part of the forthcoming consultation on rates modernisation, because
it could well be that this is one of those policies that could be a national policy, a national
strategy, a national plan delivered locally and financed in some way that is still to be identified.
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And finally, yes, post office vans do drive around, mobile library vans do drive around, but
there is far much more to providing a mobile library, I imagine, in the community than just
driving around and delivering books. I want to make sure that the services that are there from
the Post Office are taken into account by the working group. But there are services that could be
provided by local authorities, all sorts of bodies, and I really do hope that with the 18 months
that are set down in this amendment we can actually finish this work, which has apparently
been ongoing for decades, and work out by the end of it what we want around the title of
‘library’ but which includes so much more in the 21st century, and actually put together a
national strategy, national plan with the national financing which could have various
components.
I commend the Report and I really do hope that we can finally put this issue to bed for the
benefit of all of us.
The Deputy President: Hon. Member for Ayre and Michael, Mr Baker.
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Mr Baker: Thank you very much, Mr Deputy President.
I will keep my remarks brief and I will keep them focused purely on the Mobile Library
element of the Committee’s Report.
The Mobile Library service is fundamental to some people in our communities, particularly in
rural areas. It is not just about books, it is about social isolation, it is about interaction. It is
actually about taking services to people who could not otherwise access them.
When the first funding issue came up – which was, I don’t know 15 or 18 months or so ago –
twice I went out with the Mobile Library around the north of the Island, around my
constituency. I had very little expectation of what I was going to see, other than a vague memory
as a youngster in Ballasalla of the Mobile Library coming round and parking up outside school.
But what I saw, when I went out with the staff on the van around the north of the Island to all
the villages for whom Ramsey is actually quite a long way away, and even if there was a social
hub in Ramsey, if you are in Jurby or Andreas and you have got limited mobility, you possibly do
not drive and you have very limited public transport options, that is not accessible. So you have
people who literally – and I am quoting here – describe the services as ‘their lifeline’.
There was a lady who was tending to her obviously fairly ill husband. I honestly believe that
the contact with the Mobile Library was the only human interaction that she had in that week.
She said, ‘You can’t take this away from me, it is my lifeline.’ This was not somebody who was
trying to make a point, it was a real plea from the heart that she could not comprehend how the
Mobile Library service could be taken away from her.
What I saw was a service where the librarians intimately knew their customers – they knew
their tastes, they would select books or audio books for individual customers who possibly could
not even make it from their home to the van. They would take those products into the home
and take back the ones that the customer had had the fortnight previously. I saw the library
deliver to a playgroup in Andreas, where the children came on two by two holding hands,
bringing their books back from last time and excitedly choosing new books to take away for the
next fortnight, which has to create a great foundation for our education system and for children
who do not have necessarily the opportunity of going to full-time nurseries or other groups.
I saw great value in the service that was being delivered, but it is not just about books, it is
about social care in many respects. Mr Robertshaw talks about personalised services and if that
is not an example of personalised services I do not know what is.
I am delighted to see the acknowledgement of the value of this. It is right that we continue to
provide some funding. Equally, it is right that we look for a more co-ordinated approach to make
sure that money is being spent in the optimal way. I do agree with Dr Allinson’s comments that
the potential for integration of library services, post offices, schools, churches, local
commissioners’ offices, whatever, provides a great opportunity. And we need to be very
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cognisant of these issues if we are to maintain our Island as a great place to live or work for
everyone.
So with that, I commend the Report. I really commend the Mobile Library service and I would
encourage anybody who would like to understand it to actually take that time, invest that time,
particularly in a rural area, to go out with the staff and actually experience the service at the
sharp end and I am sure you’ll get great value from that.
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you, Mr Deputy President.
I am actually quite glad to see the Council of Ministers amendment to Recommendation 1, I
will be fully supportive of that.
I just want to talk briefly about the funding recommendations and really I would like to echo
some of the comments that were made by my hon. colleague, Dr Allinson. The Report makes a
lot of assertions about the Family Library and the Mobile Library but does not really provide any
actual evidence to back them up. And the example he gave, which I will give again, is the
statement that it is a cost-effective way of supplementing school resources. I do not necessarily
disagree with that statement, but the Report itself does not provide any actual evidence to back
that statement up. And we really should not be making funding decisions unless we have some
evidence that that funding is worthwhile.
The Mobile Library, for example, the Hon. Member for Ayre and Michael has outlined that
the principal beneficiaries of this are the rural parishes. Now the towns all pay for their own
libraries, which again are a social function. We pay for those through our rates, so then why are
we also asking people living in the towns to contribute to a rural library service through their
taxes? I might have a different view of this if the parishes themselves were already contributing
a reasonable, or even anything, but it is just not the case. And even after being made aware of
the funding issues, which is being described as a vital lifeline for some of their constituents,
these parishes are contributing nominal sums – £100, £200. Now that is a token gesture at best,
and it is an insult at worst to those authorities that are stepping up to the mark and are
delivering funding for a vital social service.
Now while we have the current local funding model, in my view, if the rural parishes, the
rural authorities want a library service it should be up to them to pay for it, in exactly the same
way that the towns pay for their libraries. So I am very unclear as to why the Committee is
recommending that we give the parishes preferential treatment, and if this Hon. Court is
deciding to support any of the funding recommendations to fund or part fund a rural library
service, then I am going to put the argument that shouldn’t we also be funding or part funding
our town library services in the same way? Libraries are at their core a social function, whether
they are in a town or in a parish, it makes no difference, and we need a fair funding model for all
of these vital services.
Turning to the final Recommendation, I actually completely agree with the Council of
Ministers on this. I cannot see any real reason why the Family Library itself should be taxpayer
funded. Douglas has a library, it costs Douglas ratepayers half a million pounds a year. That is
more than three times the cost of any other library on the Isle of Man. I, myself, cannot really
see why, for half a million pounds, Douglas cannot fund both the libraries that are existing in
Douglas, if that is what Douglas ratepayers really want. It seems to me here that the issue, the
underlying issue, is the costs of Douglas Library itself are out of control. And even the
Committee itself notes in the Report they cannot see how this is delivering value for Douglas
ratepayers. So if Douglas Library is not delivering the service Douglas ratepayers want, that is a
local issue to be resolved and the solution is not for the taxpayer to step in and support an
alternative service. It certainly is not right to ask people from the rest of the Island to pay for an
alternative library in Douglas, just because Douglas Council cannot get its act together. This is
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exactly what happens with the NSC. Everyone else, around the whole Island, contributes
towards a local pool, as well as paying for the NSC through their taxes. But Douglas gets it local
pool funded entirely by the taxpayer, and it is not right to be trying to apply this hybrid model to
other services. Either libraries are locally funded or they are nationally funded. We need to make
a decision. So Hon. Members, at this point, I would really argue not to support any of the
funding recommendations simply on the basis that it is not equitable or fair.
The Deputy President: I call on the Hon. Member for Council, Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr Deputy President.
I will endeavour to keep my remarks on this brief. Thank you for all the contributions so far.
What I would say is remarks that have been made about the potential for duplication around our
libraries is something I think the Committee would say is a real issue. One of the reasons the
Committee was quite passionate about the work continuing through the mechanism that has
now come forward – and that is why the Committee supports the Council of Ministers’
amendment – is that there is still work to be done to assess the amount of that duplication.
I think it is also true though, as the Hon. Member for Douglas Central has pointed out, that
just because we have a number of libraries around the Isle of Man, we should not assume that
they are unnecessary because they do play a vital role in terms of community hubs. They are not
just about books, they are also providing classes for the local community, sources of
information, there are many levels at which the libraries are serving our communities well, but
in fact they could do more.
One of the visions the Committee, I think, had was the hope that by having a working group,
by building on the work that we are delighted has started through the Library Forum, where
librarians are coming together, they are having these dialogues about could they do more cooperatively; could we have shared cataloguing; could we actually co-operate and move books
around the Isle of Man? These are the routes through which we can start to address the funding
challenges. Instead of each library going off and buying the same duplicate stock, the more they
co-operate and the more they can work together, that will free up funding, whether it is local
authority funding or national funding, so that we can make sure that the services that are
provided for the communities that we ultimately want to meet their needs, are actually
efficiently and effectively providing it.
One thing I would say is, I take the point that is being raised about the data or the evidence
for some of the assertions, and again that is why the working party is so important, to build that
data. We have heard a lot about the importance of data this morning. This is another example
where the data is not there, but we need it in order that we can make the informed decisions
that Hon. Members have highlighted.
But what I would say is, as a school governor of Marown School, I am acutely aware of how
important the schools service is to our primary schools. They provide multiple books on topics
that mean that the schools’ budgets are not being stretched. Our primary schools do not have
the money available to buy a whole set of books on volcanoes, chocolate or the seas or
whatever the topic is for each year group for that half term. However – and we heard from a
number of primary schools – the ability for the schools service to ship in multiple copies of
relevant books for half the term, in order to enable our children to do that topic work is vital. So
you might not be able to put a pound, shillings and pence figure on it right now, but it is
certainly a vital service.
Similarly, the Mobile Library, and we have heard from Hon. Members, is also providing a vital
service, and it is not just our more remote, rural communities, our communities where people
are isolated because they themselves cannot get out of their homes, even if they are living in
slightly more urban settings, it is still providing a vital service. And I am delighted, personally,
when I see the Mobile Library travelling through Glen Vine on a regular basis because it is
visiting and providing a vital service.
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The point that is made about our local authorities realising the benefits that are being given
to people in their own areas is significant and again if we can gather this data, we make the
evidence, we talk and co-operate with local authorities, my vision or my hope, is that our library
community will be able to go back to our local authorities and absolutely present the case as to
why more local money ought to be invested in these vital services being delivered in their
communities.
Thank you, Mr Deputy President.
The Deputy President: Hon. Members, it is one o’clock. I still have one other Member to
speak and then a summing up. So I suggest there we will break for lunch and resume at
2.30 p.m.
The Court adjourned at 1 p.m.
and resumed its sitting at 2.30 p.m.

Select Committee on Library Provision –
Debate continued –
2017-18 Report received and amended recommendations approved
The Deputy President: We continue our consideration of Item 10, Select Committee on
Library Provision, and I now turn to Mr Ashford for what he has promised will be the shortest
speech that he will make. (Laughter)
1760
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1775

A Member: Yes, right!
The Minister for Health and Social Care (Mr Ashford): Thank you, Mr Deputy President, and
it is one promise I intend to deliver upon. (Several Members: Ooh!)
I am brought to my feet, Mr Deputy President, by some of the comments that I have heard
recently. I think one thing that stands out from this Report is that it has displayed that we have
no way of knowing the true cost of library provision across the Island because the different
providers of library services are accounting in different ways. For instance, Douglas Borough
Council, as an example, does their costing on an allocated proportionate basis, an
apportionment basis, where all costs are allocated – so IT costs, the costs of senior officers etc.,
are all allocated to the service and the time that they have provided over a year – whereas other
local authorities do not appear to be doing that and appear to be charging those costs centrally.
So one of the things the Report, I think, has etched out is while Douglas Library’s costs appear to
be exorbitant, the other costs you could equally say are not the true costs of the services being
provided. I think it is important that is on record and I wonder if the Chairman of the Committee
would agree with me on that.
The Deputy President: I call on the mover to reply.
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Miss Bettison: Thank you, Mr Deputy President.
I would like to thank all Hon. Members for their contributions to the debate about our Island
library services and in particular my two Committee colleagues, Mrs Anne Corlett and Mrs Jane
Poole-Wilson, as well as Mrs Joann Corkish and Miss Francisca Gale. It has been a privilege to
serve on the first all-female parliamentary Committee of Tynwald. (A Member: Hear, hear.)
Moving now to the points made, I wish to thank Minister Harmer and his team within DoI for
working with us to ensure the Government response achieved the actions necessary. As I
previously stated, the Committee wholeheartedly support the amendments as made. We look
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forward to continuing working with the Council of Ministers to ensure that we reach a solution
to library service provision that is future proof.
Thank you to Ms Edge for her support of the working party approach and for working with us
in her role as Chairman of Isle of Man Post Office to identify possibly future options for cooperative working.
Thank you to Dr Allinson for his critical eye, which provides food for thought, some of which
the Committee has already on their radar. As he highlighted, there is a clear cyclical nature for
library use and I do not believe there will be a huge change to this. Children use libraries. Once
they go to secondary school, they move to using school libraries and then university libraries.
They often do not re-join their local libraries until they have children, and then they continue to
use them until their children grow up. People then re-join when they retire, and in older age and
frailty the services of the Mobile Library often become a lifeline. This is difficult to quantify but is
qualified by some of the many comments we have received, and I would like to share some of
these with the Hon. Court:
I don’t know what I would do without books and at the age of 92 I depend on the Mobile Library. I would be
absolutely lost without it. The TV and iPad are hopeless substitutes.
The Mobile Library has been a Godsend to me since my stroke 14 years ago. The welcome and the service are
second to none and would be sadly missed by schools, care homes and those who are housebound.
The Mobile Library visit is important to me, as I rarely see people.
I am in a care home and rely on someone to take me down town, so I need my Mobile Library as I would be lost
without books.

1805

1810

1815

1820

1825

There were many other comments in a similar vein and I think, for us as a Committee, they
highlighted why protecting the service while we allowed this ongoing work to continue was
critical.
I agree also that librarians are so much more than just guardians of books. They are
invaluable to many and without doubt there are synergies between libraries, churches and post
offices, that we must develop.
I also appreciate his thoughts on perpetuating funding and the current model is neither
sustainable nor fair on the valued staff who provide these services and who have not had true
job security since 2012 when the funding was withdrawn. Yet, despite this, I see a team of
people absolutely committed to serving the users of all their services.
However, in order to draw true conclusions and comparisons, we need the data set to work
with and at present the data that each library is collecting is useful but not comparable. As
Minister Ashford rightly said, the data in terms of the accounting methods for every library
varies and we really do not know what is good value for money. At the minute we are
commenting without being able to dig deeper into that, and that is one work stream we would
like to look at. However, in order to draw true conclusions and comparisons, we do need that
data set to work with and at present the data set that each library has kept is useful but is not
comparable.
Vehicle replenishment is something we are aware of and we have had informal discussions
with a range of stakeholders and providers of other vehicular services to discuss possible
solutions to this, all of which we would like to see developed within the working party remit.
The hybrid model discussed by both Mr Hooper and Dr Allinson is an unfortunate result of
the lack of joined-up thinking about libraries and I would very much welcome Minister Thomas’s
suggestion for the all-Island Rates Working Group to pick up the funding of libraries alongside
other equally valuable services, and I thank him for this.
Picking up on both Dr Allinson’s and Mr Hooper’s comments about the need for the Mobile
or Family Library service and for town community services, the thinking around our initial
splitting out of recommendations 2 and 3 was to allow Hon. Members the choice of whether
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they support just the mobile and schools service outlined in Recommendation 2, the Family
Library service outlined in Recommendation 3, both services or indeed neither. However, we
appreciate the rationale behind CoMin’s response and are happy to support this. If CoMin’s
amendment to Recommendation 2 is supported, then our Committee’s Recommendation 3
must necessarily fall.
We felt, as I said in my earlier speech, we were not able to affirm that the Family Library was
essential, only desirable. The Rural Library is now the Mobile Library and is not just for rural
areas. In fact, it visits most towns on its route, visiting estates and care homes, accessing those
who, although they live in town, are still not able to access the public library services. We are
not suggesting prioritising rural areas over towns, only that we look at this further and find a
fairer system for funding than we currently have.
Mr Baker helpfully pointed out that the Mobile Library is more than books and this is
highlighted by some of the comments that I read out earlier. People rightly value the social
interaction that is provided. Mr Baker described his visit to the Mobile Library and I would echo
his invitation to Hon. Members to spend some time with the Mobile Library as it visits your
constituency.
The Mobile Library also visits schools, various residential estates and homes, as well as
providing the bibliotherapy service for the residents of many local care homes.
I would like to thank Mrs Poole-Wilson for her helpful supporting comments. We would
certainly wish to explore a more formalised programme for the schools service as part of any
ongoing work stream.
As I said before, I agree with Minister Ashford that at the minute the accounting methods for
the different libraries are not comparable and that is something we absolutely should be looking
at.
Libraries are clearly and rightly valued public services. In order that we work towards library
services fit for the future, it is imperative that we support the schools and Mobile Library
services to continue for the next two years while a full review of library services is carried out,
allowing comparable data to be gathered and to build on the work streams completed thus far.
It is vital that the Government amendments are supported today, as to not support the
amendments would be to consign the Mobile Library service to the history books forever.
As I said in my initial motion, this is not a cul-de-sac, as Minister Thomas so nicely put it,
down which libraries will be taken and slowly strangled, but I like to think that we are on the
Parish Walk and, while we could stop at Peel, we would be grateful if Hon. Members would
support us to reach the end of the course.
Thank you. I beg to move.
The Deputy President: Hon. Members, the motion is at Item 10 and we will take the
recommendations and amendments separately, just for the ease of voting.
Turning then, to Recommendation 1, we have an amendment in the name of Mr Harmer.
Those in favour of the amendment, please say aye; against, no. The ayes have it. The ayes have
it.
Recommendation 1 as amended: those in favour, please say aye; against, no. The ayes have
it. The ayes have it.
Recommendation 2, and again we have an amendment from the Hon. Member for Glenfaba
and Peel, Mr Harmer. I put that to you. Those in favour of the amendment, please say aye; those
against, no. The ayes have it. The ayes have it.
Recommendation 2 as amended: those in favour, please say aye; against, no. The ayes have
it.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 19, Noes 2
FOR
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
Dr Allinson
Mr Hooper

The Deputy Speaker: Mr Deputy President, in the Keys, 19 for and 2 against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

1880

AGAINST
None

The Deputy President: In the Legislative Council, 9 for, none against. The motion therefore
carries – that motion was Recommendation 2 as amended.
Turning to Recommendation 3, those in favour, please say aye; those against, no. The noes
have it. The noes have it. That recommendation therefore falls.
Putting to you the motion in its entirety, which is … [Inaudible] those in favour, please say
aye; those against, no. The ayes have it. The ayes have it.

11. Select Committee on the Financing of Infrastructure Schemes and Projects –
Report received
The Chairman of the Select Committee of Tynwald on the Financing of Infrastructure Schemes
and Projects (Mr Robertshaw) to move:
That the Report of the Select Committee on the Financing of Infrastructure Schemes and
Projects [PP No 2018/0106] be received.
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The Deputy President: Turning then to Item 11 on the Order Paper, Select Committee on the
Financing of Infrastructure Schemes and Projects, and I turn to the Chairman of the Committee,
Mr Robertshaw, to move.
The Chairman of the Select Committee on the Financing of Infrastructure Schemes and
Projects (Mr Robertshaw): Thank you, Mr Deputy President; and it is good to see the Hon.
Member for Arbory, Malew and Castletown back with us. There was an empty space at the
beginning and we heard that he had disappeared into the sea in his yellow shorts. (Laughter) But
when he wasn’t there at the beginning there were a few fluttering hearts, but good to see him
back. (Laughter) It is the end of term, at the end of this.
Mr Deputy President, the Select Committee Report does not follow the usual path taken, in
that it does not arrive at conclusions and recommendations upon which Hon. Members are
required to vote. Rather, it is intended to be received as a research document which your
Committee very much hopes will help towards us all approaching some of the challenges we
face, and to be able to do so from a new and perhaps different perspective. So it is not about
arriving at decisions today but rather helping to adjust the climate and inform thinking within
which those future decisions might be made.
At the outset I wish to thank the other Members of the Committee, the Hon. Member for
Middle, Mr Shimmins, and the Hon. Member for Onchan, Ms Edge, for their input and
commitment to the work of the Committee. Thank you. It was much appreciated, as was the
contribution from a number of senior officers from both the Department of Infrastructure and
the Treasury. I know I speak for all the Committee when I offer Samantha particular thanks for
her very considerable efforts in helping to form this Report, and trust that the Clerk of Tynwald
will wish to pass our thanks on to her along with the whole Court’s best wishes in her upcoming
new role as a researcher at the House of Lords. (Members: Hear, hear.) They will be fortunate to
have her contribution.
I do not of course intend to go through all the findings as I hope, as a resource, that Hon.
Members might wish to dip in and out of it as they see fit. Some financing options are more
attractive than others and in certain circumstances a number of options could and should be
considered in concert, both in variety and form of combination. What I do wish to do is set this
Report into a broader context as I again hope it can be seen as a contribution to and part of a
bigger picture along with the other work and initiatives that are in train. In talking to that, I wish
first to speak at a quite personal level for a few moments if I may.
Mr Deputy President, it is a simple truth that to be a politician is to be very much a bird of
passage. The conclusion of my time in politics is but three, short parliamentary years away and
believe me that is no time at all. New Members have only to reflect on the fact that they have
already completed two parliamentary years and, given that no major activity happens in the
year running up to the election, it is right to say that we are already half way through the
delivery window of the current administration.
I have said it many times before, so please forgive the repetition, but one of the reasons I
came into politics in the first place after a lifetime’s work in the private sector was to try to help
to do something in favour, and to help our capital, Douglas. My thinking was simple and
straightforward: the wellbeing of every member of our society ultimately depends on a healthy
and vibrant economy and that can only really be achieved with our capital enjoying an equally
vibrant and attractive standing. For me that is a given. It is a prerequisite.
It was clear then that there was much to do to achieve this goal but sad to say looking round
Douglas today and asking myself the question have I achieved as much as I would have wanted –
and has, and is, the last and the current administration, achieving as much as is needed to create
that capital that we crave? The answer is, unfortunately, no. It is embarrassing to say that our
capital has not moved on much at all in my time in this Hon. Court.
Certainly, I was pleased to pay my part as fully as I could in the Douglas Regeneration
Committee and believe we have made real progress there. In fact, at lunchtime, I went down to
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see how Castle Street was developing and it is very pleasing to see how it looks. I actually looked
up at one stage and realised that somebody had completely renovated two buildings at the back
and I thought, ‘What on earth is that?’ I went round and went into a new hotel at the old
Gresham and came across something called Hotel Halvard and it is absolutely gorgeous. And I
thought, ‘Well, at least the guests in that brand new hotel can look down on a decent street now
and that lifts the spirit a bit.
I was also pleased, having instigated the Central Douglas Masterplan, to see the rightful
importance it now enjoys within the Eastern Area Plan. That is pleasing. Although I have real
differences of opinion with the administration over the impact of the retrogressive new
combined sewage overflow facility into the capital’s river, and the incomplete nature of the
Harbour Strategy analysis at the time of its presentation – I think my views on those are well
known – I nonetheless commend the Minister for Infrastructure for his determination and
commitment to push through the much-needed major works to the Promenade. Thank you.
Despite all this, looking round Douglas it is clear progress has been dreadfully, painfully slow.
I cringe when I drive past many of our brownfield sites. I worry when I walk past yet another
empty office block. I am concerned about those parts of Douglas left behind as the retail sector
has contracted. We are falling badly behind so the question must be, why? The answer can be
found by looking at some other jurisdictions and local authorities which are stepping up to the
challenge and in a number of cases succeeding perhaps beyond even their own expectations.
Such success requires a mindset change.
Three things really stand out when comparing those who are go-ahead and successful, with
our current approach. First: their ability to deliver a comprehensive package around a major
initiative. Too often we mean well – we really do, all of us – but confuse potential and actual
investors, because one element of Government welcomes them with open arms; another says
‘Yes, but in our own time and in our own way’; another bit of Government says, ‘Maybe’; and
yet another bit says, ‘No, thanks.’
Second: having the right people in the right place with the right mindset and experience and
competencies to drive projects forward. Too often – in fact almost always, and I do not know
how many times I have seen this in my time in parliament – we push strategic initiatives, and I
hold this as an absolute truth, down to operational officers within Departments and expect them
to perform, only to later criticise them when they did not or could not. This is profoundly unfair
and leads to failure.
Third, and certainly the most important: a clear understanding that the most powerful lever a
government or authority has in attracting new investment is not its ability to offer grants or
loans at arms’ length in old fashioned ways, but rather its ability to provide guaranteed longevity
to the financial markets and use that fully to its very considerable advantage. That requires a
new mindset and a new type of relationship between Government and the private sector. We
do not really recognise that; we do not use it, nor currently do we actually have the capacity to
do so. We choose to ignore the most power tool available to us. We are too comfortable with
the familiar processes.
Clearly, there is much work to do before we can take full advantage of some of the
opportunities available to us to drive things forward, but to do so we must first respond to those
three areas I have listed, where we are clearly deficient.
You will not be surprised – and I will not let you down here – to hear me say that all three
weaknesses are as a direct consequence of our current strict departmental siloed structure,
however heroically we declare, as we increasingly do, our determination to pull together in
certain areas. How much better it is when that does happen – we are beginning to see that.
Neither is this Report to be put in its own little box. It is very obvious that this Select
Committee Report does not sit in glorious isolation but only has potential value when it sits on
top of the work already done so far, alongside the likes of the conclusions of the Select
Committee Report on Brownfield Sites which, although laid before you now, is not to be
debated until Autumn. It needs to sit beneath a willingness to move to a more agile and
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integrated Government mindset. It needs to sit within a new financial competency unit and
adjacent to –and quite possibly part of – an enhanced strategic capacity.
Members outside Douglas may very well feel aggrieved at this point that I have not
addressed the challenges that lie outside the capital. To them I would say this: my opinions may
have been formed from my experience of worrying about my own constituency, but the work
your Committee has carried out translates fully around the Island and has real relevance in a
whole range of circumstances elsewhere. Here, I am reminded that the concept of regeneration
works which was prompted initially as a result of serious concerns about Douglas, quickly rolled
out to Ramsey, Laxey, Castletown, Peel and Port Erin where great work has been done by your
local teams in each area.
Returning to the principal message, the Treasury Minister in recent days, again quite rightly,
laid out the degree of challenge that lies ahead in the coming years. He is right to say that we
must continue to drive efficiency and value into the process of government but that economic
growth is crucial. As I have said, that will happen to a significantly greater degree if our capital
and other centres are vibrant and attractive.
Mr Deputy President, we cannot sit back and simply expect the private sector to deliver on
this – it won’t; and indeed for years has not been able to. We must recognise the need for new
relationships and I trust that Hon. Members will find this Report, and others, helpful in
developing their views around how we might achieve that.
In my contribution to this debate I have intentionally tried to describe my journey to arrive at
this point, but what I have done really only scratches the surface. There is great potential
inherent in your Committee’s Report to deliver a great deal of benefit, should you so decide.
There are so many opportunities that grow out of an adjusted mindset and the creation of a new
integrated strategic capacity: building new ferries; forming a university campus; multi-storey car
parks; creating specialist medical centres; enabling extra care retirement villages; accelerating
and redefining our housing programme; assisting SMEs in new ways; taking new approaches to
infrastructure investment; restructuring debt; ensuring investment funds flow into the Island
instead of always flowing out; specialist developments – did we hear ourselves this morning talk
about how post offices and health centres and community centres et al, can actually come
together and deliver a new form of exciting service to the citizens of the Island from our
Government?
It will be for you to decide where, when and how to use it – if at all. What your Committee
does hope is that it will assist in thinking in different ways, beyond the staid and stale traditional
forms so familiar to us all. I hope, when I have left this Hon. Court, in years to come that I will be
able to smile to myself in observation from a distance in recognition of the fact that the next
administration did in fact prove itself to be sufficiently bold and imaginative to step up to the
plate and really meet the challenges we face; and that perhaps this Committee Report played
some small part in that.
So, Mr Deputy President, I beg to move.
The Deputy President: I call on the Hon. Member for Middle, Mr Shimmins.

2030
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Mr Shimmins: Thank you, Mr Deputy President.
I rise to second the Report and I would just like to say it was a pleasure to serve on this
Committee with the Chairman. We had many excellent discussions and hopefully the Report will
be a useful guide as we look to fund future projects in the most apposite way. There are so many
opportunities and as such I would encourage Hon. Members to study the Report and avail of it in
the coming months and years.
The Deputy President: Mr Thomas.

2040

The Minister for Policy and Reform (Mr Thomas): Just a few remarks, then.
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I just wanted to ask the Chair to put on record whether or not the text of the Report was
shared with Government and with officers around Government for accuracy and so on, because
I do not believe it was and I think that might be helpful for the Hansard record later. It is
obviously a helpful Report, it will be helpful in some senses, but it is relatively unusual to be
debating a report without conclusions and without recommendations. But also I am not sure,
and I am asking the question whether or not it was actually checked, or commented on even, by
anybody else.
So for instance there are conclusions like: Bonds will be useful for ‘shipping companies and
large housing renewal projects’; Treasury bonds could ‘consolidate existing debt’. Obviously, you
met officers and you formed the view based on those officers, but if it is offered unilaterally as a
resource document for the future it might be helpful to have a view taken on some of the quite
profound statements inside the document.
The second point I wanted to raise is that I just ask for comments about the application of
some of the ideas, because the Chair and myself have lived some experiences over the last
couple of years and I was sort of hoping that there might have been commentary on the
application of some of the ideas. So, for instance, bonds are talked about quite a lot in the
Report and in the February 2016 Budget Speech the then Treasury Minister laid out in a very
bold statement that bonds would be issued for three types of housing and regeneration
projects. I do not think that is mentioned anywhere in the Report, which I found slightly
surprising, because in June 2016 Treasury actually came to this Hon. Court and sought, and was
given, permission to tender for the release of £50 million of bonds; and there was quite a
discussion in which I took part and other Members of this Hon. Court took part, about the
nature of the yield curve and the nature of the bond and the nature of the costs. So I would have
quite liked some commentary in this Report about the application in practical terms with
Treasury.
And along those lines in the same Budget debate, 2016, but also the year before, there was
quite a lively discussion about the use of guarantees under the Treasury Act to facilitate places
that the hon. mover has mentioned around Douglas; and I would have quite liked to have seen,
in this Report, commentary on the actual application of legal documents in respect of the actual
things described theoretically in this Report.
So I suppose, in summary, my question is: are there papers behind this Report that have not
been published that are more about the application of the theories that might be quite helpful
in their own right to share with Government, given that you have applied, presumably, some
substantial resources of the Tynwald Chamber and Information Service to produce this
document, which is presented as a helpful information resource for the future?
The Deputy President: Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
I enjoyed reading this Report and I am speaking from somebody who has worked with lots of
people in business and helping them and addressing their issues to do with finance; and people
moving over the Island looking around and thinking, ‘Well, there is great potential with that site.
Why is there nothing done? I’d love to do this.’ And then come around and face barriers from all
different areas and not be able to achieve things, because we have had this system where it is
good that there is Government help and it is good that there are other ways to access private
finance, but we have got a bit of a gap in the middle.
I think it is good that we have lots of different ideas that we can perhaps take away and think
about, because if it was something that was much more narrow it might not create the sort of
thinking that might inform things more broadly. So I actually like the fact that it is not saying
specifically, ‘This is what we need to do’; it is saying, ‘Here are the possible tools that we can use
to unlock different ways for us to finance things’ – because business needs that.
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I totally get the idea about it being difficult for small business to access loans. I do not think
that it is possible for the Island more broadly just to carry on funding things in the same
traditional ways. And I think that we can go away with this perhaps and think about ways that it
can be used.
Something that I did think, that was kind of linking in with the cluster initiatives, is that it is
possible in other places and we can use this and think, ‘What do they do elsewhere and what
can we do here?’ You could have serviced offices that are linked with nurseries and places for
flexible working and living. I have heard about working from home, we have talked about it and
all these things are all interlinked. So I am really glad to see this and I hope that it can be used in
some ways in the future.
If there are any next steps, I would like to hear. I would just be really interested and excited
to hear about them from the hon. mover.
Thank you very much, Mr Deputy President.
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The Deputy President: Hon. Member for Ayre and Michael, Mr Baker.
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Mr Baker: Thank you, Mr Deputy President.
I would like to thank the Committee for this Report, I think it is a very helpful piece of work
and it can be very much a valuable reference point and resource for the future, and the concepts
that they have covered can be part of making desired projects happen.
However, the projects themselves need to be right, and that is where the main focus has to
be. What the Committee has come forward with are lots of ways in which we can make things
happen, and that is great, but we have got to make sure we are backing the right projects for the
Island.
Looking at the Report, there are a whole range of concepts and ideas and products within it
and they can be complex, they can be difficult – particularly for the uninitiated – to work their
way through and understand what is really involved. So we need to make sure that if we do go
down this path there is the right degree of transparency around this and that we are dealing
with the right counterparties. Because if we are getting into concepts like public, private
partnership, for instance, that is great, but it needs to be the right private partners. We do know,
from experience in other jurisdictions, that concepts which have been very attractive and
started out working for everybody have then subsequently turned out to perhaps not quite be
all that they were made out to be. And we mention names like Carillion and some of the high
speed rail franchises in the UK as lessons of what can happen. Now, that does not mean we
should not go down this road, it just means we need to go in with our eyes wide open and with a
real focus on what the projects are that we are trying to achieve here. And that is where we
need to start – with what is that vision?
Government funding will always be cheaper and it will always be attractive for other parties
to want to use the Isle of Man’s credit rating to leverage projects – nothing wrong with that, but
that is the reality. It is not going to be cheaper to have private sector funding, it is always going
to be cheaper to have government funding, but it may well be that government funding is
constrained and it may need some of these clever and innovative concepts to unlock some of it.
It is entirely legitimate to use some of these borrowing concepts to fund capital investment. It is
a legitimate economic strategy, provided we are funding the right things. And, for me, that is the
crucial point to make out of this. If availability of capital is preventing us doing what is right for
the Island, it is stopping us developing desirable projects that have the right payback and the
right benefits to the Island, whether that be economic, social or other benefits, then this Report
could help us unlock a lot of those. Equally, if it is a way of funding things that we really would
be best not funding, then all we are doing is creating problems for our future generations down
the line, when they have to pay back some of these things.
So I think this could be a tremendously helpful report and it could very well allow
Mr Robertshaw to smile in 10 years’ time in his dotage –
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Mr Baker: – as he walks past some of these schemes that have happened. (Mr Robertshaw: I
wish!) And that is great and it could very well kick-start the Island, it could well be a driver for
population growth and for helping us to retain some of our young people on the Island or
delivering better public services. But we need to be going with our eyes open and with the right
advice.
And just in closing, this gives us how to fund what we want to happen, but we need to decide
what it is that we want to happen, what the vision is. I think that one particular concept that
leapt off the page for me as I read it, was the strategic inward investment fund, which I think has
some real mileage potentially. There is money on the Island, and it is far better to be deployed
on the Island, to develop our Island for our future. And with that, Mr Deputy President, I will sit
down.
The Deputy President: I call on the Hon. Member for Glenfaba and Peel, Mr Harmer.
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The Minister for Infrastructure (Mr Harmer): Thank you.
I think many of my points have already been made so I will be very brief. I do think it is useful
to think outside the box, to think of new things and for that reason I think it is a very useful
report, certainly, but it is very much the beginning. Hopefully we will keep our minds open, not
to just invest in projects that are not needed, but to consider all of the options that are out
there. In particular, for example, the marina, that could be something that is done through
private development, so these are very useful considerations. But it is the beginning and
obviously we will need to take those things and analyse them further.
Thank you.
The Deputy President: Mr Robertshaw, Chairman of the Committee to reply.
Mr Robertshaw: Thank you, Mr Deputy President, and I thank everybody for their
contributions.
As the Hon. Member for Onchan, Ms Edge, has accused us all of having a love-in these last
few days, can I thank my seconder, Mr Shimmins, for his kind comments and it was a pleasure to
work with you … Oh, sorry, sir. (Laughter) Turning to Mr Thomas’s comments, we very
intentionally did not address specific issues at this stage; we took the view that this was a
baseline document, a starting point to help people think differently. If we started to specifically
point at, ‘Well, how about doing this or how about doing that?’ then immediately the reaction,
quite rightly so, from Members would be, ‘Well I am not sure about that’ or, ‘What about such
and such a thing?’ And that would take us away from the principle behind the Report, which is
to ask people to start thinking differently and to apply their thoughts to it and come up with the
ideas that they believe are right. So the idea was to engage the concept rather than necessarily
encouraging specifics, although I absolutely agree with Mr Thomas that there are very specific
things that need to happen, but it was important not to focus on that.
The Report is our report, coming to his other point. It is our report, we did have tremendous
support and engagement from officers in the Treasury, but it was not for us to go back to them
and ask them to check and re-read what we produced, that would, by implication, involve the
Treasury in this Report. It is a Parliamentary report so that does not really come into it.
Turning to Mrs Lord-Brennan’s contribution, and knowing her background and the
frustrations that she has had in the past in her considerable efforts to make things move
forward, I am therefore particularly pleased that she found some interest in this Report. And I
hope she does agree with me that the important thing is for us all to wrap around initiatives and
visions and deliver them right the way through, rather than have this process which keeps
coming back to me again and again, from a variety of different sources, and three or four times
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in the last few weeks, where people have been confused, who are passionate about the Isle of
Man, who want to make things happen, but do not understand why there are different
messages from different people – that must stop. That requires a single Government approach.
Thank you to the Hon. Member for … I think we will have to say, bearing in mind that
Mr Baker has referred to a Douglas Member as a Member of Douglas somewhere (Laughter) –
sorry, I had to get this in! I declare myself as a Douglas Member from somewhere else and I now
address the Member for somewhere up north, (Laughter) but I would like to thank him for his
very wise words. He states the obvious, he states what needed to be said. It is essential that we
do not say, ‘Oh yes, let’s do this,’ because it has got to be done in very specific and professional
ways. And I hope he accepts, as I am sure he does, that I hope I made that point very clear. We
do not have those competencies at the moment. We are good at running Departments on an
operational basis but it is terribly unfair to ask operational officers to migrate up to that strategic
level. And then when it goes wrong the Minister gets it in the neck and the officers concerned
get criticised, and that is not the Minister’s fault or the officer’s fault, it is our fault for not
structuring ourselves in the way that we should to have the capacity to get these concepts
delivered. And it is not going to happen by us recruiting a huge team to make it possible. The
centre needs the capacity to identify where competencies are bought in and disposed of as
necessary, as we migrate through one or other or a group of different investment concepts and
projects. So we can put teams together as an organisation, at Government, around particular
concepts.
I am glad he particularly enthused about the strategic investment fund because that was a
particular passion of mine. It is unbearable to see the amount of money that is leaving the Isle of
Man to invest everywhere else in the world, in other people’s investment projects and ideas and
it does not come here. It is not that people who live on the Isle of Man and love it do not want to
do it, it is just there are no vehicles that we have provided to make it happen, so let’s provide
the vehicle and let’s keep some of the money that is otherwise going off the Island to be
directed into projects over here. And maybe let’s draw more funds from away because people
have got confidence in us and can see that we mean to go places.
And as the love-in continues, I thank Mr Harmer for his comments and support. And, yes,
there are issues, as I listed a whole load of things it was not intended to be comprehensive in
any shape or form, it just touched a few of the possibilities that we may, in the future, want to
look at. But even if a few of those came off, my goodness me, what a great place the Island
could become. So I thank Mr Harmer for his comments there.
I do not believe I have missed anybody off, Mr Deputy President, so with that I beg to move.

2230

The Deputy President: The motion is at Item 11 on your Order Paper, that the Report of the
Select Committee on the Financing of Infrastructure Schemes and Projects be received. Those in
favour, please say aye; those against, no. The ayes have it. The ayes have it.

12. Select Committee on the Functioning of Tynwald –
Final Report Scrutiny, the Legislative Process 2017-18 –
Debate commenced
A Member of the Select Committee on the Functioning of Tynwald (Dr Allinson) to move:
That the Final Report of the Select Committee on the Functioning of Tynwald: Scrutiny, the
Legislative Process 2017-2018 [PP No 2018/0109] be received and the following
recommendations be approved:
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Recommendation 1
That Committees should be encouraged to inquire into the Programme for Government,
including draft legislation and value for money inquiries; and that, to this end, the word
‘implemented’ be deleted from the Schedule to Standing Orders.
Recommendation 2
That the system for legislation, and in particular the use of subordinate legislation for matters
which are of significance, should stand referred to the Tynwald Standing Orders Committee
for consideration and to report.
Recommendation 3
That, when leave is given by the House of Keys to introduce a Bill, the House approve the
proposed topic of the Bill as opposed to approving the Long Title; that the Speaker certify the
Long Title of the Bill as introduced as corresponding to the terms in which leave was given;
and that the necessary amendments be made to the Standing Orders of the House of Keys.
Recommendation 4
That amendments to the scope of a Bill be authorized by an Instruction moved immediately
after second reading (which Instruction would be open to amendment); and amendments to
the Long Title of a Bill be taken at the end of the clauses stage; and that the necessary
amendments be made to the Standing Orders of the House of Keys.
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The Deputy President: We will move to Item 12 on our Order Paper, Select Committee on
the Functioning of Tynwald and I call on a Member of the Committee, Dr Allinson to move.
A Member of the Select Committee on the Functioning of Tynwald (Dr Allinson): Thank you,
Mr Deputy President.
I stand to ask that this final Report of the Select Committee on the Functioning of Tynwald is
received by the Court and the four recommendations in it are approved.
On behalf of the Chairman of the Select Committee, I would like to thank all Hon. Members
for contributing to our deliberations and for the Tynwald staff who have helped collate and craft
this Report and the three received previously. I would also like to thank the Members of the
Committee for their attention to this complex but important matter.
The Select Committee feel that they have now exhausted their remit, and rather than
exhaust this Hon. Court with yet more intricate deliberations would like to draw to a close the
debate on the Lord Lisvane Report.
It has been a long journey from May 2015, when the Hon. Member for Douglas Central, Mr
Thomas, proposed a motion for an independent review to consider options for reform, including
the establishment of a directly elected unicameral Tynwald and a referendum to be held on this.
This motion was successfully amended by the Hon. Member for Douglas East, Mr Robertshaw,
and after a brief visit to our Island, Lord Lisvane delivered his Report in June 2016.
I would like to thank the Chief Minister for his motion on 20th June 2017, which brought all
the recommendations together and led for a lively and lengthy debate.
The Hon. Member for Douglas North, Mr Ashford, said at that time, almost a year ago:
You look round now at the current set up of this Hon. Court, Mr President, it is very much more diverse than it
was prior to the election.

(A Member: Hear, hear.) The Hon. Member for Arbory, Castletown and Malew, Mr
Moorhouse said:
Evolution, not revolution, has enabled Tynwald to become the longest continuous parliament in the world.
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I believe that it is a testament to the strength of our parliamentary process that I can now
look around this Court today and see more diversity, more change and more progress than at
any time before us.
Last week, Professor Peter Edge updated the figures on gender balance in Tynwald. When
Lord Lisvane visited women amounted to only 5.7% of Members here, putting us ranked at
178th on the Intra-Parliamentary Union comparison table. Today the figure is over 31%,
equivalent to 44th place, and just below the United Kingdom, who remain at 32%.
But it is not just the number or gender of the people here that matter – it is the high calibre,
expertise, skills, intelligence and knowledge that our newer colleagues, and some of our more
established colleagues, bring to this Court.
In June last year, the Hon. Member for Ayre and Michael, Mr Baker, described a menu of
recommendations; continuing the food metaphor, the Hon. Member for Middle, Mr Shimmins,
confessed that he really liked smorgasbords but that the recommendation on offer:
…feels a wee bit like Milk Tray and you do not have the sheet to tell you where the Turkish Delight is.
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(Laughter) As then, you are now presented with a series of recommendations. Our Hon.
Court has evolved dramatically over the last three years and the Select Committee has found
itself at the bottom section of the box looking at four chocolates left and wondering where the
Hon. Member for Ayre and Michael, Mr Cannan, might find his favourite, the Fudge Duet.
(Laughter) But like any selection, this Court is free and entitled to reject any of the
recommendations on offer, especially if they are worried they might pick a chocolate which will
leave a bitter taste in their mouth.
If you will allow me, Mr Deputy President, I would like to explain the recommendations in a
bit more detail, before we vote on them individually.
Recommendation 1 is:
That Committees should be encouraged to inquire into the Programme for Government, including draft legislation
and value for money inquiries; and that, to this end, the word ‘implemented’ be deleted from the Schedule to
Standing Orders.
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One of the proposals to aid greater scrutiny was for draft legislation to be automatically
referred to the relevant principal committee who would seek the views of the public. We, as a
committee, were concerned about the resource implications for this and the danger that extra
bureaucracy might further slowdown and delay the progression of important legislation. We
believe a better approach would be to encourage Policy Review Committees to take up
examination of selected draft Bills, when this is appropriate.
Existing Standing Orders encourage the committees to scrutinise the effectiveness and
efficiency of the implementation of Government policy. The main thrust of Government policy is
now contained in the successful Programme for Government, and before this Court today we
have been presented with its annual review. For that reason, we propose to remove the word
‘implemented’ from the Schedule, allowing the committees to enhance their existing remit and
ensure that the Programme is scrutinised both in terms of its emphasis and effective
implementation.
Recommendation 2 states:
That the system for legislation, and in particular the use of subordinate legislation for matters which are of
significance, should stand referred to the Tynwald Standing Orders Committee for consideration and to report.

2295

This is a response to the fact that some major pieces of new law have been introduced as
subordinate legislation which restricts the time for Members to scrutinise or amend them. We
do not want to extend beyond our given remit but feel this whole matter, and the options for
improving the process of bringing in primary and secondary legislation, should be further
considered. Whilst it is important that legislation is introduced efficiently, when necessary,
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especially when it involves international obligations, it is also imperative that this Court is given
the time to scrutinise and effect any changes which may give the Island an enhanced
competitive advantage.
Recommendation 3 proposes:
That, when leave is given by the House of Keys to introduce a Bill, the House approve the proposed topic of the
Bill as opposed to approving the Long Title; that the Speaker certify the Long Title of the Bill as introduced as
corresponding to the terms in which leave was given; and that the necessary amendments be made to the
Standing Orders of the House of Keys.
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We feel that this technical change will be helpful to the legislative process and free the
examination of Bills from unnecessary entanglements.
Finally, Recommendation 4 goes on to propose:
That amendments to the scope of a Bill be authorised by an Instruction moved immediately after second reading
and amendments to the Long Title of a Bill be taken at the end of the clauses stage; and that the necessary
amendments be made to the Standing Orders of the House of Keys.
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Often during debates the contributions from colleagues and their amendments may
introduce extra subjects which expand and enhance the legislation under scrutiny. The
Committee feel that this should be acknowledged and encouraged to futureproof rules and
regulations and ensure us that this Court is at the cutting edge rather than on the coat tails. We
hope the proposed minor changes to the way legislation is progressed can help ensure that our
legislative progress continues to evolve and innovate.
I would ask the Court to receive this Report and look forward to a debate on the four
recommendations within it.
Thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member for Ayre and Michael, Mr Baker.
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Mr Baker: Thank you, Mr Deputy President.
I second the motion and reserve my remarks.
The Deputy President: The question is at Item 12 on the Order Paper –
The Chief Minister: Excuse me.

2325

The Deputy President: No one has given me an indication they want to speak, Hon.
Members. (A Member: Hear, hear.)
The item is at Item 12 on the Order Paper. There are four recommendations; we will take
each in turn, Recommendation 1 –
2330

The Chief Minister (Mr Quayle): Excuse me, Mr President.
I did point out I wanted to speak and another Member wanted to speak too, Mr Deputy
President.
2335

The Deputy President: You are more than entitled to speak, Hon. Member, but pointing
across the Chamber is not an indication that you wish to speak.
Mr Quayle, you wish to speak to the motion?
The Chief Minister: Yes, please.

2340

The Deputy President: I call on the Chief Minister, Hon. Member for Middle.
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The Chief Minister: Thank you, Mr Deputy President.
The Hon. Member for Ramsey, Dr Allinson, described the process of this Report as choosing
from the last four sweets from a box of Milk Tray, when you do not have the card to tell you
what each chocolate is and I suppose I would describe this as a surprise parcel, which is one of
the sweets that you get when you get Milk Tray.
I am rising to oppose the recommendations of the Select Committee on the Functioning of
Tynwald. Both I, and the Council of Ministers, have serious concerns about the long-term
implications of these recommendations in their current form. They represent a blurring of the
responsibility between the executive and the parliament. Now, while I support the need for
robust and proportionate scrutiny of policy and legislation, it is my fear that these
recommendations will lead to endless delays and procrastination and that we will lose our ability
to move swiftly where needed.
Turning to Recommendation 1; the effect of this recommendation may be summarised as
significantly broadening the remit of the three policy scrutiny committees to include all stages of
policy development. Policy development is rarely a neat, linear process, it is refined over time
and it can be speculative. Early policies often bear little resemblance to the finished product.
Should the Government be held accountable for a policy which is not finalised? It seems to me
that there is a risk that the scrutiny committees may become policy-making committees. How
could they not, when they could be responsible for reviewing and commenting upon early stage
development of policies?
The Budget process itself is an exercise in policy development, but is often not finalised until
late in the cycle. Throughout that period many different versions of the Budget are developed
and tested. Surely early disclosure of these, often speculative proposals, would not be in the
public interest and would cause more alarm than offering any form of scrutiny. The Freedom of
Information Act includes provision to exempt information from release to ensure a safe space in
which to make policy. I would argue that these principles should also apply in relation to
scrutiny.
Mr Deputy President, Recommendation 2; I understand that there is a growing concern that
very technical matters are being dealt with as a take-it-or-leave-it system of order and regulation
approval. There can be no doubt that the Island needs a swift method of delivering legislative
reform, particularly for matters where international pressure is exerted and the threat of
exclusion or detrimental impact on the economy is at risk. Having the capacity to act quickly on a
national legislative basis is often held out as a highly attractive feature of this jurisdiction. That is
why I am concerned with the reference to ‘matters of significance’.
The use of secondary and subordinate legislation, orders and regulations is a much used and
important tool to Departments in the exercise of their powers. In many cases, the ability of
Departments to act quickly is absolutely vital. The Treasury may need to close a tax loophole
that is in current use or another Department may require to change a qualification criteria to
reflect a change in Government policy. Either way, putting this legislation before a committee
would inevitably bring about risk and delay where Government needs to act swiftly.
As I have said, I do recognise the concerns of this Hon. Court relating to the increased use of
secondary legislation, but I would say that I do not believe this recommendation meets the
objective of effective scrutiny while allowing Government to retain its ability to act swiftly where
needed.
Finally, Mr Deputy President, Recommendations 3 and 4, which I will consider together; both
these recommendations build on the theme of increased scrutiny of the policy and legislation
process. Once again though, Hon. Members, I must take issue with the scope and so the
implications for Government within these recommendations. I believe that we are once again
blurring the lines between policy development and scrutiny. These recommendations, as
drafted, would not only affect Private Member’s Bills but also Government Bills. The Council of
Ministers already brings forward its legislative programme to Tynwald. In addition, the new
consultation process, agreed by the Council of Ministers, means that Departments must first
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consult on the policy principles of the legislation before consulting on the legislation itself, and
then it is introduced into the Branches for scrutiny and amendment. Any change to this process
would surely lead to delay and a throttle on the ability of a government to bring forward new
legislation. Mr Speaker can already agree a change to the Long Title of a Bill which gives
sufficient room to amend the scope of the Bill, so I would urge Hon. Members that
Recommendations 3 and 4 be opposed.
Mr Deputy President, it is right that parliament provides scrutiny of the executive, and that
the scrutiny is robust, objective and challenging. In any system of democracy there is a healthy
tension between these two forces. It is a balance, and it is right that we explore that balance and
question whether it is right. In this case, I do not believe the balance is right. If approved, these
recommendations will provide unnecessary bureaucracy, delays and deferrals to the work of
Government. They will hamper, not help; they will provide the opportunity for mischief and
point scoring, not scrutiny and balance. (The Deputy Speaker: Oh dear!)
So for that reason, Hon. Members, I urge you not to support these recommendations today.
Thank you.

2410

The Deputy President: Hon. Member for Douglas North, Mr Ashford.
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Mr Ashford: Thank you, Mr Deputy President.
As most Hon. Members will be aware, Lisvane is something that I have been very passionate
about since I came into this Hon. Court and I have spoken about it quite a fair bit.
I would like to start by thanking the Committee for the work that they have done so far on
this, but I am afraid that is where the love-in – as we have been calling it today– ends,
Mr Deputy President, (Laughter) because I have to say that a lot of this I cannot see what it
actually achieves, other than creating a lot of potential problems in terms of staffing and
backlogs further down the line. Rather than enhancing scrutiny, which is something I am very
keen to see happen, I can actually foresee a situation where some of this will end up creating
delays with things coming forward and being scrutinised correctly.
Turning firstly to Recommendation 1, Mr Deputy President, how exactly are committees
going to be encouraged to look into the Programme for Government? The four review
committees already have the ability to do this, and I know that some of the review committees
have already been looking at various elements, and they should be doing that as part of their
day-to-day work anyway.
In relation to draft legislation, this is where I can see things going seriously wrong. The Report
suggests no additional resources will be required. Well, I firmly disagree with that. Let’s
remember that the committees are supported by the Clerk of Tynwald’s Office and I can
personally foresee this being a huge drain on that office’s time and the need longer-term to
expand that office if they are to cope with this. Imagine if there were several draft Bills that
committees decided to potentially look at at the same time – you could have potentially large
ones, such as the Communications Bill and the Policy Review Committees, independently decide
to call in the Bills that are in their area of remit. They would all be drawing on the same limited
resource to do so at the same time.
So it would go one of two ways: it would either lead to a need to expand resource and pay
for it; or things would start backing up. The Committee appears to suggest that a review
committee calling in a Bill should not prevent it being introduced into the Branches, but how on
earth can that practically work? If a review committee is examining a Bill how on earth can it be
going through its stages while that scrutiny is still underway? That would make a complete
mockery of any scrutiny process, if that was to happen – get halfway through the stages and
then find the committee reporting suggesting a different route or changes, how does that work
on any practical level?
Also, by removing the word ‘implemented’ from the Standing Orders that does cause a
fundamental change. The Committee appears to brush over this at speed but, I am sorry, I think
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this drastically does change things. It means review committees would be moving from scrutiny
roles to having a potential role in policy formation because they are not just looking at
implemented policies of a Department, they would have the ability to look at policy formation as
well. And I think that really does start to blur the lines between parliamentary, departmental
and Government. This could see review committees requesting evidence on policy development
for policies that may never be pursued or may never be progressed, again causing resource
issues on both sides.
Make no mistake, Hon. Members, no matter how much the Committee may play this down in
its Report, it is a major change. I just want to say I think the Committee plays this down a bit too
much. In fact, in one way it does it so much it actually destroys its own argument, because on
page 5 of the detailed Report – page 13 for those who are looking at it on BoardPad – the
Committee states when talking about the removal of the word ‘implement’ and I quote:
This will acknowledge what is already the case in practice,
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So if that is correct, and it is already the case in practice, then why recommend the change at
all? What is the Committee trying to achieve if this is already happening?
In Recommendation 2 I also find problems, Mr Deputy President. As the Chief Minister has
alluded to, who is going to decide what is a matter of significant importance? We know from
endless debates here in this Hon. Court and other places that, in relation to Hon. Members,
what is the view of one of us as significant may not necessarily be the view of another of us. This
is an open book to once again lead to resource issues and delays.
Where we seem to be going, in my view, with this Report that is before us today is via the
back door creating some form of Bill committees, like they have at Westminster. Bearing in
mind, Westminster has a vast amount of resources to call on, including specialists in that Bill’s
particular area, a full Houses of Parliament Library and Research Department that goes with it.
Also, we have to remember why they have Bill committees in Westminster. There are several
reasons, first of all because of political party balance that they have and so the Bill committees
represent the political balance in the House, but also the lack of time they have on the floor of
the House, so there is not the ability to do the scrutiny on the floor because of the amount of
parliamentary work going on in the Chamber, day in, day out, so it is down to sheer volume.
Interestingly, if you look at Westminster, one Chamber that actually does not have Bill
committees is the House of Lords, and they do their scrutiny actually on the floor of the
Chamber.
I do wish, though, sometimes we would stop comparing ourselves to other large parliaments,
Mr Deputy President. We are a small island parliament, not some creaking monolith, as I view
Westminster. If it is not within the wit and reason of us, as a small island parliament, to be able
to provide adequate scrutiny of either secondary legislation or Bills on the floor of our debating
Chambers, then there is something seriously wrong, to be perfectly honest.
In terms of parliamentary sittings as Branches, we meet once a week as Branches and then
for a potential three days a week, once a month, together here as Tynwald Court. Not daily, as in
larger jurisdictions with reams of legislation battering down upon us, with hundreds of
amendments each and every week. We now have the provision, certainly in the House of Keys
Chamber, for a Committee of the Whole House. That, I think, has been an absolutely excellent
innovation and I think it has worked very well and Members have used it to full effect.
We have shown, with many complicated Bills, the way we have spread out clauses stages
across several sittings, things you would not see and would never get agreement for in the larger
parliaments, which is why they need their bill committees.
I think that sometimes we are too good at looking at what others are doing rather than
focussing in on the advantages of what we are already doing. So I think we do have the
adequate scrutiny and ability to do so on the floor of our Chambers. The House of Keys can sit
until five in the evening, under Standing Orders, or it might even be half five, I am sure you will
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correct me if I am wrong – (Interjection) half five, I have been corrected. So there is plenty of
time and also I think we have a much more collegiate political relationship here, that if Members
have problems they wish to speak to clauses in detail, Ministers are open to that; it is not the
confrontational way that it is in Westminster.
Turning to the Long Title recommendations, Mr Deputy President, perhaps the hon. mover
might be able to clarify something for me in his summing up. Standing Order 4.4 in the House of
Keys states that when seeking to introduce, the Member only needs to put forward the
proposed Long Title. That to me, Mr Deputy President, suggests that the Long Title can still be
changed from that given at leave to introduce to what is eventually laid before the Branches. By
only debating the topic at leave to introduce it can, under certain circumstances, leave wide
open what Members are actually giving leave to introduce to. Someone at leave to introduce
could stand up and give a very wide remit of what they want to discuss, but by at least seeing a
proposed long title it narrows it down and it concentrates the minds of Members as to what the
Bill is actually looking to achieve.
Also, Standing Order 4.9 of the House, Mr Deputy President, allows yourself, in your other
capacity as Speaker of the House, to decide, as appropriate, when any amendment to the Long
Title is taken, so it is within the Presiding Officer’s hands. I am certainly not going to dismiss the
past. Although I have been in this Hon. Court for a relatively short time, I have monitored it from
afar, and I fully accept, and I am sure someone at some point will say, that some games have
been played in regard to Long Titles in the past. But to be blunt, as the hon. mover said in his
opening remarks, this is a very different place to what it was; a very radically different place, and
we should not be simply changing things to take account of past games by people who are no
longer here. I would like the hon. mover to give some clarity around that as at the moment I am
not convinced it actually adds to the process.
In conclusion, Mr Deputy Speaker, I just passionately believe that I think these
recommendations are not going to achieve what we think they are going to achieve. I think we
are setting ourselves up to develop an overly bureaucratic scrutiny system, not a streamlined
one that is actually going to provide the scrutiny that we want and that we will require intensive
resource and potentially create unnecessary delays. So at this moment in time I certainly cannot
support these recommendations. The Committee themselves mentioned several times in their
own Report before us today that some of these powers exist now, and that scrutiny committees
are already doing it; so, to be blunt, Mr Deputy President, if it is not already broken why are we
hitting it with a hammer?
The Deputy President: I call on the Hon. Member of Council, Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr Deputy President.
I wonder, I am slightly confused about some of the points I have heard so far and I would like
to talk about specifically Recommendation 2. I would really appreciate the hon. mover helping
the Court to get clarity about what this recommendation is actually seeking to achieve because I
am not sure that that has come across in the remarks that I have heard so far.
My reading of Recommendation 2, if I read it out, is:
That the system for legislation, and in particular the use of subordinate legislation for matters which are of
significance, should stand referred to the Tynwald Standing Orders Committee for consideration and to report.

2540

It does not say, ‘Every item of legislation be referred to the Tynwald Standing Orders
Committee for consideration and report’. (Interjections) It says ‘the system’, and my
understanding is that the Functioning of Tynwald Committee feels it was outwith its remit to go
ahead and do that particular piece of work and feels the appropriate body to do that particular
piece of work is the Tynwald Standing Orders Committee. So I would appreciate understanding
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whether that is the correct understanding of this recommendation. It certainly seems to be
exactly what the words on the page intend.
My particular thought on Recommendation 2 is … First of all, I should refer to the Hon.
Member for Douglas North, Mr Ashford, who has just pointed out some of the differences
between here and Westminster, and has made the point that there is not the ability to do the
scrutiny on the floor of the Chamber, whereas in fact the opposite is the case here. And I would
wholeheartedly agree with him when it comes to primary legislation in the Branches.
However, when matters of considerable importance and complexity come before this Hon.
Court as subordinate legislation, there is restricted time for Members to review the legislation
and there is no opportunity to amend it. Surely, if we are interested in ensuring effective
scrutiny to look to produce the most effective legislation, we should welcome this
recommendation. (A Member: Hear, hear.)
The Report makes some suggestions as to what the Tynwald Standing Orders Committee
might consider in this regard, but it is open to the Standing Orders Committee to review the
current system and, critically, to report back to this Hon. Court on a future way forward. Also,
importantly, the Standing Orders Committee can look at how we might approach classifying our
subordinate legislation appropriately, to determine which pieces of subordinate legislation
would be categorised as being of significance and therefore meriting a more robust approach to
scrutiny. It would clearly be overkill to introduce an enhanced process for all pieces of
subordinate legislation, but there is no doubt that in some areas we really do merit a different
approach.
Later on, on today’s Order Paper, we will have a combined vote on the GDPR and LED
Implementing Regulations. These unquestionably cover matters of significance but the process
for Tynwald scrutiny has not been equal to the significance of this legislation. (A Member: Hear,
hear.) That is not a criticism of Hon. Members; on the contrary, I know a number of Hon.
Members have carefully considered the legislation; but unlike the process in the Branches with
several stages of debate including the detailed clauses stage, the process in this Hon. Court – the
tight timescales and the inability to move amendments – have hampered the effectiveness of
scrutiny. We know that there are processes in train including a working party designed to now
review and draft further amendments to the GDPR and LED legislation, but it surely would have
been preferable for the process in this Hon. Court to have enabled helpful amendments.
So I would look to clarification on the intention behind Recommendation 2. I would hope at
the very least Hon. Members feel able to support this. There is no question we can do better.
There is an opportunity for the Tynwald Standing Orders Committee to take this away, consider
it and come back to this Hon. Court with some worthwhile recommendations that really will
enhance something that everybody agrees on – worthwhile scrutiny.
Thank you, Mr Deputy President.

2580

The Deputy President: I call on the Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you very much, Mr Deputy President.
I am a little confused actually by some of the objections that have been raised.
2585

Several Members: Hear, hear.
A Member: People do protest too much.
2590

Mr Hooper: I will start with the Recommendation 1 about expanding the remit, shall we say,
of the Policy Review Committees. I find this quite strange because a number of Members of the
Council of Ministers and specifically, say, the Minister for Policy and Reform, have been arguing
for this for quite some time, (Mr Cretney: Hear, hear.) that the Policy Review Committees should
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have the ability to scrutinise ongoing policy development as it is being developed, rather than
having to wait till the end of the process.
But the reason I find it most strange is the reference to the three Policy Review Committees.
We also have two other Policy Review Committees, although they are not named as such: we
have Public Accounts and we have the Constitutional and Legal Affairs and Justice Committee.
Neither of those Committees is restricted to looking only at implemented policy. The remit for
the Constitutional and Legal Affairs and Justice Committee simply states:
It shall be entitled to take evidence from witnesses and to report on matters as they affect the Island relating to
the administration of justice, legal services, the work of the Attorney General and constitutional issues.
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It makes no mention of implemented policy. So why do the Policy Review Committees still
have this restriction?
Public Accounts is the same, it makes no mention of implemented policy, so why do the
Policy Review Committees have this restriction and what is it that the Council of Ministers is so
fearful of about giving the Policy Review Committees that extra remit, that slightly widened
remit? So I will be fully supporting the first recommendation that is coming out of this
Committee.
With regard to the secondary legislation in the second recommendation, I would like to echo
practically all the comments that have being made by the Hon. Member of Council. Mrs PooleWilson has hit the nail spot on the head with that. (Mr Cretney: Hear, hear.) The
recommendation seems to me to be asking to review the structure, the approach, the system to
the Standing Orders Committee of Tynwald, not individual pieces of legislation. I do not think
anybody in their right mind wants the Standing Orders Committee of Tynwald reviewing every
single piece of secondary legislation that comes before this Hon. Court.
So I think we should really be supporting that. We all know there are problems with our
secondary legislation process. Anyone that tries to argue that our secondary legislation process
is fine the way it is, is burying their head in the sand. I think we really need to take a step back
and say, ‘Actually, how can we make this better? Not, ‘How do we delay this? How do we hold it
up’? But, actually ‘How do we make it better? How do we make sure it works?’
How do we make sure we have legislation going through first time on the pass, not coming
back for combined votes? Not being withdrawn, as things often are, when people pick up
mistakes at the last minute, because we have only got a week and a half to have a look at some
of this stuff. And some of the stuff that has been dealt with in secondary legislation is quite
significant these days. Secondary legislation should probably not be used, in my view, for some
of the more substantial pieces of law that we are being asked to pass. That is one of the things I
am going to be talking about when I move my motion on the Brexit Bill later on in this sitting.
One thing I would like to just comment on is that there is something that I feel is missing
from this list of recommendations and there is an amendment that is being circulated at the
moment. One of the Items that was referred to the Committee for consideration was the
statement that the:
Auditor General Act [should] be brought into force.

For some reason, whilst at several points throughout the Report the Committee says, ‘We
completely agree with this; we think this should happen; we agree with this that it should be
brought in’, for some reason that has not made it quite as far as the recommendations. And so
all I am doing with this Recommendation 5 is adding that extra recommendation:
That the Tynwald Auditor General Act 2011 be brought into force before the end of the next Session.
2635

It is just giving voice to basically what the Committee themselves are already saying, that this
should happen. I would be grateful if there is someone who would second that; that would be
quite handy. (Laughter)
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Other than that, like I say, I am a little bit surprised at some of the objections that have been
raised and I would urge Hon. Members to support the recommendations of the Committee as
they are worded and also to support this additional recommendation which I think was simply
an oversight on the Committee’s part.
To add at the end the words
‘Recommendation 5
and that the Tynwald Auditor General Act 2011 be brought into force before the end of the
next Session (2018-2019).’
The Deputy President: Next on my list is Mr Robertshaw – Mr Deputy Speaker.

2645

The Deputy Speaker: Thank you, Mr Deputy President.
I thought, as I listened to the reaction of the Chief Minister that perhaps the love-in was over,
that there was a frisson of tension re-entering the cold chill coming back into the Chamber. And
then I was reassured that is not the case because I then listened to the Hon. Member for
Douglas North, Mr Ashford, and I was muttering to myself, ‘Couldn’t you just love him?’ I mean –
(Laughter)

2650

Mr Ashford: Most people say no!
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The Deputy Speaker: Some of the stuff he was coming out with, goodness me; he was taking
facts and contorting and twisting. And I congratulate you for your capacity and ability in that
regard. Splendid effort, sir; but goodness me, what an awful overreaction.
‘The parliamentary committees can’t possibly deal with this, it’s far too much. Ooh, the
expense.’ When exactly did the executive decide they could sit in judgement of the
parliamentary process in its capacity? (Mr Cretney: Hear, hear.) When did that happen?
(Interjection by Mr Ashford) When exactly did that happen? Because it is news to me. But
Mr Ashford has decided to the contrary. (Mr Ashford: Parliamentarians.)
You can intervene if you wish, Mr Ashford, you know we are still in the love-in.
Mr Ashford: Will the Member give way?
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The Deputy Speaker: Of course I will. (Laughter)
Mr Ashford: I am sure you would have, delightedly; and can I thank the Hon. Member for
Douglas – pause – East, for giving way.
When I was speaking, Mr Deputy President, I just want to make clear I was speaking as a
parliamentarian. I have said many times in this Chamber that I fully support scrutiny. I have been
very passionate with Lisvane the whole way along but I honestly, personally, do believe that
what we are doing today is actually going to harm the scrutiny process longer term and create
backlogs for it, and not enhance it, certainly in the way I want it enhanced.
Also while I am on my feet and the Member has given way I think, Mr Deputy President, it is
important to say at no point did I actually turn around and say that I thought the secondary
legislation process within this Hon. Court was 100% correct and, ‘Ooh, we shouldn’t have any
change’. I just do not believe that what is being proposed here today is that right change that
will actually enhance the scrutiny process.
The Deputy Speaker: Thank you, Mr Deputy President; always a delight to hear your
commentary.
Strange, though, that we heard from two parliamentarians who happen to be the Chief
Minister and one of the senior Ministers – despite the fact of the wholehearted declaration of
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being parliamentarians, come back to this issue about cost. And he was critical of the issue of
the additional cost.
But I go back to the comments by the Member of Council where she addressed the issue of
significant importance, for example. Surely it would be necessary for the Policy Review
Committees to manage their programme where it was appropriate, that they thought they
should do it in terms of containing it within the constraints of the resources available to them,
otherwise they have failed. So I absolutely cannot accept that.
Then I was quietly chuckling to myself over this issue about ‘implemented’ … Now, even the
Member himself is smiling. I mean, he sees how ironic it is. How can this word removal of
‘implemented’ be appropriate or correct, because it is already not happening? You have got to
think about that. We are not doing it and what the Committee is trying to do is bring the
wording in line with the reality. And yet somehow we are being asked not to do that. I think you
have to go home and sit down in a quiet room for a little while before you get the sense in that
one. I really do.
And then we got that lovely bit about, ‘Oh well, parliamentary parties in Westminster …’ and
all this. Hey, the fact of the matter is, Mr Deputy President, that all the parliamentary processes
that I know of across the Isles of Britain and often beyond, have the capacity to do this sort of
work. And as the Hon. Member for Ramsey has already indicated, limitations within the
Constitutional and Legal Affairs and Justice Committee and the Public Accounts Committee are
different. All we are doing is regularising it. If we can be trusted in one place, surely we can be
trusted in another.
So I think it really is very important to push back on this remarkable overreaction on the part
of one or two Members today, and let’s support these recommendations. (Mr Cretney: Hear,
hear.)
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Ayre and Michael, Mr Cannan.
Mr Cannan: Thank you very much indeed, Mr Deputy President.
I hope I am not going to add to the air of frisson, (Laughter) but I do want to talk about the
now great big Lord Lisvane box of chocolates that we have now ended up with – and I do
remember well the Fudge Duet from last year.
Just to allay the Deputy Speaker’s concerns, I think that what some of us are trying to do
today is not speak on behalf of the executive but try and save Tynwald from itself, really. I think
when you look at what Lisvane recommended he said there were too many people involved in
the executive, i.e. sitting on Departments, and not enough people doing scrutiny. What he
actually said was: ‘If Tynwald wants to reform, what you need to do is to have one Minister and
one Member of the Department, who can easily justify their £10,000 uplift in salary, and the
rest – the other nine Members of the Legislative Council plus the seven Members from the
House of Keys who are then left over – should then sit on the Scrutiny Committees and perform
the scrutiny role. But of course what has happened is that Tynwald said, ‘Ooh, we don’t like that,
because I don’t want to lose my job in helping the executive form policy.’
What we are now moving to is a further stage because we are developing, I think, better
policy formation – and I think we had a policy debate yesterday on residential care proposals
and there have been other examples where those sorts of policy debate are happening. What
we are starting to move to here is to try and wheedle into a stage where we are now going to
start looking at draft Bills. Draft Bills are not new – Government has gone out with draft Bills for
comment previously and for consultation – but we are going to start moving into a stage where
effectively we are going to want these committees to do all the estimates and all the prebudgetary work. Well, actually, hold on, Mr Deputy President, because that is what is happening
in Westminster, so you are getting the estimates debates, you are getting the examination and
you are getting, effectively, through the estimates debates, which is effectively then the pre-
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assessment of the policy … But what is happening, I think from my understanding, is those
estimate debates which are happening, effectively the Departments come and they ask
Westminster, or ask in the estimate debate for the Parliament to approve their spending as a
Department. We do not do that. We tend to deliver that all as a single Budget.
So there could be some areas for improvement there, but effectively what I am saying is
where you are going to end up is in a situation here where you are going to have four, five,
possibly eight Members of Council plus, as well, involved in the pre-policy decision and then
some Members of Tynwald who sit on their committees challenging the other Members of
Tynwald around the policy. I do not get it, because I think that what Lisvane was driving at and
what you are talking about when you are talking about other jurisdictions is … What you tend to
find is that parliamentary committees tend not to be those sitting on those parliamentary
committees, not actively involved in the executive and the decision-making process, and you
tend to have the MPs or the elected representatives performing scrutiny roles – and really that
is their function. I think that is what Lisvane really was driving at: to say if you want to improve
this and do all this, you need to start separating out and removing yourselves from the executive
and start sitting on scrutiny. So I think, Mr Deputy President, that what we are trying to do here
is to have all our cake and eat it.
The other thing I am not absolutely clear on is where this is all leading, because no
framework and pathway has been set for this to deliver and contribute in a proper way to
successful outcomes. So if we are going to say actually the Scrutiny Committees should
scrutinise departmental budgets and clarify them pre-Budget, then I could understand you have
set a pathway through and we are going to deliver an outcome and that Scrutiny Committees
are going to act as a double buffer to Treasury. That has not been set. We have just ad hoc left it
as ‘Let’s just say, “Committees, just analyse what you want.”‘ My worry is that in doing so and
leaving it so open and picking and choosing wherever you want, actually you are, as the Chief
Minister says, going to run the risk that certain controversial items – the ones that committees
are likely to want to analyse – you are going to bring those out into the public before they have
been properly formulated as policy or before they have had their consultation. My worry is that
for difficult decisions – because we are a small Island, we are only 80,000 people, and we know
how the internet and social media and everything else reacts to difficult decisions – we will not
get across the start line because actually what will happen is the committees will start,
effectively … not their fault, because they will be wanting to do the scrutiny, but we will be
raising the temperature around policy and legislation before people have actually had a chance
to deliver the finalised Bill.
So these are my warnings. This is where I fear this could go. But more importantly, what
value are we seeking from pre-scrutiny, particularly around estimates? What is the purpose? Are
you just going to ad hoc pick and choose one or two bits? Or are we going to say actually there
should be a better way forward to try and deal with it? I think one of the issues that is coming
out of Tynwald, or perhaps one of the frustrations, and I think a lot of people are saying this, is
they want a bit more to do with the Budget and feel that voting as a whole is a frustrating
process.
That is my view. I think everybody is trying to have their cake and eat it and you effectively
are trying to satisfy the minority when actually the majority of you are in your Departments and
should be scrutinising and checking for value for money and making sure that policy is
acceptable. So I would ask people: what are you actually doing in Departments if you are not
challenging your executives to deliver value for money and deliver prioritised policies in line with
the Programme for Government? What are you doing and what are you actually being paid for if
you are not actually doing that? If you are not doing that and you cannot trust yourselves to be
appointed to Departments and you are saying, ‘Actually, my policies and draft legislation and
everything else that we are driving through in our Departments has got to be challenged,’ why
have we actually got MHKs and Legislative Council Members sitting in Departments? Do you see
what I am saying? You cannot live in a complete dichotomy: elected representatives formulating
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policy, driving through value for money, ‘but I need my other elected representatives to make
sure that what I am doing is actually correct, as well as Tynwald, as well as First, Second and
Third Readings’. To me, we are now so intent on this question of what our role is that we have
lost sight of what we actually need to achieve. And so this is my point, Mr Deputy President. It is
not a point of saying (A Member: Take heart!) for the Government … I am not. I am questioning
what people are doing in Departments if you are saying as MHKs, politicians, ‘What is my role if
it is not to challenge value for money and to deliver priorities within my Department?’
I think I have made my point: I am getting confused as to who is doing what and why MHKs
are being paid on one hand to formulate policy and draft legislation and cannot trust themselves
to do that. I could understand that if there was only the Minister and one MHK in a Department
and the rest were acting, as Lisvane said, in that scrutiny role. So I think you are all trying to have
your cake and eat it and I am not convinced that you are doing this for the right purposes.
However, what I do want to do, actually … I did not want to come here and just be
completely negative. (Laughter) Far be it from me! I did say that I did think Tynwald wanted
more input into this whole process, and I think this can be achieved without having to go
through this rocky road of saying at this point let’s extend the role of committees, let’s start
going down the road of … effectively what you are proposing there is estimates and draft
scrutiny. I am saying that actually there are probably better ways to do it. First and foremost, we
are starting on a priority-based budgeting process to challenge some of the priorities of your
departmental spending. But also there are other ways.
Tynwald could have a theme to each Tynwald session. For example, in October you could
debate education and the budget that goes with it. You are laughing, Hon. Member. I do not see
why you are laughing, because I think actually you are saying you want to input and then you are
not. (A Member: Isn’t he?) In November you could debate health. In December you could
debate education. On Tuesday – (Laughter) Tuesday! In February, as per usual, you would
debate the Budget, and so on, and you would have a chance every Tynwald to debate, specify
and challenge how you think Departments should be shaping their priorities and delivering their
services. A solution possibly: I have chucked that out there and I will leave you to think about it. I
do not think it is funny, as the Hon. Member for Ramsey, Mr Hooper, thinks it is funny, but I
think it is perfectly reasonable to have that kind of focused debate for you to … You are talking
about wanting more input: that is an idea. If the Hon. Member has got other ideas, it would be
great to hear them.
What I will do for Hon. Members – because I do think that I sense this aspect of wanting
more – is as part of the debate that you will have in October around the Programme for
Government I am going to ensure this year that there is a pre-Budget financial statement and a
chance for you to input in terms of the report that I will give you as to where Government
finances are, and I will give you that chance in October to have more of a pre-Budget debate and
seek your views and your input.
So that is it from me, Mr Deputy President. I think that, particularly with Recommendation 1,
Tynwald is going to be in danger here of extending more and more into a situation where we are
duplicating policy development, duplicating draft legislation analysis, and that actually we will
without a sense of purpose being added to this in terms of really clarifying what the Scrutiny
Committees are doing and the purpose of that scrutiny, and in terms of the ultimate beneficiary
of that scrutiny – i.e. is it leading to an additional part of the Budget process, or is it just scrutiny
for scrutiny’s sake; what is it actually achieving? I do not think you have set that out clearly. I
think you are just leaving an open mess for yourselves and I think that what we would be better
doing is trying to shape more the debate in here to help openly, transparently and clearly
amongst all of us with the policy development, rather like the debate yesterday, and perhaps,
when it comes to legislation, the way that things have happened with the Abortion Bill.
The Deputy President: Next on my list to speak I have the Hon. Member for Douglas East,
Miss Bettison.
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Miss Bettison: Thank you, Mr Deputy President.
The Chief Minister seems to suggest that changes to Recommendation 1 may lead to point
scoring or opportunities for mischief, but I think this is a disservice to Members. (The Deputy
Speaker: Hear, hear.) I recognise that scrutiny does need resources, but Minister Ashford
appeared to imply that a lack of resources is a reason why this will not work. We must not let
resources be a barrier to effective scrutiny and we should of course scrutinise in our
Departments, but I never thought I would hear arguments for less scrutiny. Ironically, once
policy is implemented it is often too late, as we discussed yesterday with the Media
Development Fund.
Recommendation 2 is just asking if we would in principle like a chocolate. Until the
Committee report we will not know what chocolates we are picking from or if there is even a
card telling us what is in there, but personally I never turn down a chocolate. (Laughter)
A Member: Hear, hear.
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The Deputy President: Hon. Member for Ayre and Michael, Mr Baker.
Mr Baker: Thanks very much, Mr Deputy President.
Well, well, well – (The Deputy Speaker: Yes!) Crikey! Where are we? Thursday, I think we are
going to be by the time we finish! (Laughter)
I was always told ‘sorry’ is the hardest word, but it seems as though ‘implemented’ is the
hardest word. (Laughter) Recommendation 1: all it does is move Isle of Man constitutional
history by one word. It drops the word ‘implemented’ from that August document, the Schedule
for Standing Orders. If I may read that to you:
There shall be three Policy Review Committees which shall be Standing Committees of the Court … they shall
scrutinise the implemented policies, as deemed necessary by each Committee …
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That is what those Committees do and the recommendation from the Committee simply
drops the word ‘implemented’. So, if that is what happens then the ‘three Policy Review
Committees which shall be Standing Committees of the Court … shall scrutinise the policies, as
deemed necessary by each Committee …’ The only difference between implemented policies
and policies is policies which have not been implemented. Well, if they have not been
implemented, what is there to scrutinise? So I think we are getting ourselves really caught up
here in something which is not going to take us very far forward.
What I would say is, having been a member of the Committee since it was formed, let’s take
ourselves back in time. The Committee was given a very specific remit by this Court. It probably
was not a remit that the Committee itself would have actually chosen, because it was dreamt up
by Lord Lisvane, it was hacked to death at least twice (Laughter) and it was laid very specifically
to the Committee as to what they had to do. The Committee then came back and said, ‘We think
there were some other matters which were mentioned during the debate which we would like
to have taken into account,’ and we were given consent to do that. So that was the programme.
The Committee, despite what people may think, has worked diligently through that and has
attempted to answer those questions, questions which were not of its own making but which
were of this Hon. Court’s. And having done the previous report, it was left with a number of
loose ends which the Committee wanted to tie up. What you have got in front of you today is a
Report with four recommendations which attempt to tie up those loose ends. It is up to this
Hon. Court as to whether you think we have tied them up in the correct manner or not, but the
Committee has endeavoured to bring this process to a close, to give some clear
recommendations and to allow everybody to move on.
So, firstly, Recommendation 2, and I could not have put it any better than the Hon. Member
of Council, Mrs Poole-Wilson. We just need to read what the recommendation is: ‘That the
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system for legislation, and in particular the use of subordinate legislation for matters which are
of significance, should stand referred to the Tynwald Standing Orders Committee for
consideration and to report.’ What your Committee was saying was, ‘We have done our job. This
is not within our remit, it is not within our skill set, but there is a Committee here set up for
precisely this matter. We wish to pass the ball to them and let them have a look.’ That is all they
are doing, but when they do it they are going to consider it and then report back to this Hon.
Court. So I can only conclude that the negativity about that recommendation is based on not
being quite attentive to the words that have been written there, or some sort of interpretation
that the words do not really mean what they actually say and that there is some other meaning
to it. But that is what the Committee has written and that is what we are recommending: that
the Tynwald Standing Orders Committee picks this ball up and moves on.
Recommendation 3 and Recommendation 4 are minor technical amendments which the
Committee felt were helpful. I have not got the Report open on my BoardPad at the minute
because I have got the Standing Orders open, but the Report makes it clear that those two
technical recommendations make things simpler and easier going forward. So again I struggle to
see what the reaction to those actually is based on.
That just leaves us with Recommendation 1. What we are doing, apart from dropping the
word ‘implemented’, which means that policies which have not been implemented could be
reviewed, is simply saying committees should be encouraged to inquire into the Programme for
Government and draft legislation and value for money inquiries. That is encouraged; it is not
saying they must. It is saying we would encourage them to. This Hon. Court may feel that
actually the processes we have got in place for those matters are adequate without asking our
Scrutiny Committees to do that. That is a matter of choice. That is what should condition where
you vote. I think there have been some comments made that it may slow things down, it may
put additional hurdles in the executive’s way. You may think that is a good thing, you may think
it is a bad thing, in which case that should condition how you vote.
So this brings the Committee’s work to an end with four recommendations and it is down to
this Hon. Court now to vote on them one way or another, but I think we need to do it with a
realistic sense of what the implication is going to be.
In closing, I would echo my hon. friend from Ayre and Michael’s comments that these
recommendations started off from a vision of Lord Lisvane which was almost light years ago in
terms of where we are as a Court, and it was given on the back of a relatively limited period of
insight into the Island by somebody who is very experienced in another jurisdiction. We have
started from that, we have ended up with something completely different, or largely different,
and really it is for us now just to conclude on this final matter to decide whether these help us
move forward or whether they do not.
Thank you, Mr Deputy President.
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The Deputy President: I call on the Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
I think something that we have not heard talked about so far is actually I would really like to
see us make better legislation and have a bit more input before we get to the point when we are
perhaps under a bit more pressure, and I think that is why it is really worthwhile to look at the
process of how we do it.
On the value for money inquiries in Recommendation 1, the Committees do look at that to an
extent anyway, but perhaps the hon. mover would just clarify, because I do not think this is
about Scrutiny Committees looking at budgets – that is just not how I read it, but perhaps there
could be some clarification there.
As to the Departments, Scrutiny Committees and the two cakes, well, I think I would be
happy to pick my cake if it came to it, because I think we need to have these processes in place.
In our parliament we need to have something that can be effective, and if that means shadowing
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the other processes that are going on in terms of making legislation, then I think that only
enhances what we will be doing for the Island. I just see it as a good chance to look at those
things and that is really all it is.
Thank you, Mr Deputy President.
The Deputy President: Hon. Member for Douglas Central, Mr Thomas.
Mr Thomas: Thank you, Mr Deputy President.
This Hon. Court will be the Hon. Court that changes the way that we operate because it is
already established that it is changing the way that we operate. It is making things better. I will
not go back into it because our colleagues have, but there are a huge number of things that have
come out of the Keys Standing Orders Committee that have made things better and there are
things that are coming out of the Public Accounts Committee and the Policy Review Committees
that are making systems better. So we will change things for the better.
The point I want to make regarding that though, is the Committee for the Review of the
Functioning of Tynwald is dead; long live the Review of the Functioning of Tynwald. I accept
completely that this Committee had to close down its business, and one of my first questions
about that is just to pick up on the less-than-perfect speech perhaps this time from the Hon.
Member from Ayre and Michael, Mr Baker, because normally he is word perfect.
But I just want to turn some of his words back on the responder from the Committee at the
end to ask whether the Committee is actually happy with an assertion that the Terms of
Reference ‘hacked Lord Lisvane’s Report to death’, because that seems to me to be quite a
criticism of the Terms of Reference. And also ‘attempt to tie up loose ends’ is not really very
persuasive about the background to the recommendations that we have come forward with
today.
So for instance, let’s just put what we are saying about how we consider legislation and how
we consider the systems in the context of what we have got before us today. What we have got
before us today is a Report that we received two weeks ago which Government has not been
asked to respond to, which is being debated with a description from one of the Committee
Members as an ‘attempt to tie-up loose ends’. Is that what we want and is that how we want to
review our system?
However the vote goes today, the system will be reviewed; the review of the functioning of
Tynwald process will carry on. But in actual fact the recommendations, in my view, should be
seen in that light. The Keys Standing Orders Committee is doing a great deal. The Tynwald
Standing Orders Committee has been reconstituted in a new form and will be very powerful and
important in considering these issues. But I do, to people’s surprise, actually have some
concerns about each of these recommendations that I will now outline so they are at least on
the Hansard whichever way the vote goes.
So if we go to Recommendation 1, the bit about ‘including draft legislation and value for
money’. Let me start perhaps with the debate that has been going on about estimates and that
sort of thing.
In October, the Public Accounts Committee had its annual report and made a referral to this
Committee that is reporting today for the final time, about the way that estimates were
included; because Lord Lisvane had made a very specific recommendation about taking away the
ability of the Public Accounts Committee to consider anything more than just implemented
policies. And I would like the Chair of the Functioning of the Review of Tynwald Committee to
confirm that that matter was referred to it and how it has concluded in respect of that, because
it goes right to the heart of the issues that the Treasury Minister has outlined today.
It really is there, it is a report that was on the Tynwald Order Paper in October 2017 outlining
there is going to be a referral to your Committee. It is all to do with the issues about when is an
estimate being considered, what is about the business cases, and so on. It is a very specific
recommendation, so we need to clear that up.
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In terms of reviewing legislation, let’s be clear about what the current situation is before we
move on. So basically the Government process with legislation is that important legislation for
which it is possible to do this is published as a formal consultation. So if I give you recent
examples: the Criminal Justice, Offender Management, Sentencing and Domestic Abuse; the
Criminal Evidence Bill; the Competition Bill; Anti-Money Laundering; Central Registry Bill;
European (Withdrawal) Bill were all published for formal consultations before they were
introduced into the Branches. Already, any of the Committees could respond to those
consultations, seeing the text of the Bill.
Do they? Not as yet, that would be an incremental evolutionary way forward.
In terms of moving on to Recommendation 2, an issue is that there is a conclusion in the
recommendation: the conclusion is that, in particular, the use of subordinate legislation, which is
for dealing with matters of significance, should be considered. But let me put it to you that
perhaps we have ended up with a system of enabling legislation, and regulations, and orders
and all those sorts of things made under it, because we have quite an unwieldy primary
legislation system.
Jersey and Guernsey have far fewer readings – one or two in each of the cases – and they
deal with legislation in a very different way. So perhaps the issue, if you looked at it scientifically,
gathering the evidence, as we have done in Government ... So we have a paper which is a
comparative investigation of all of the legislative approaches around the British Isles, which
shows substantial differences between the processes. Perhaps the review of the system of
legislation should not be limited just to the secondary legislation it should perhaps also be
extended to include the way we do primary legislation.
I do not think it is right to say that we do not have a way of classifying secondary legislation
already, because we do. We have orders, regulations, byelaws; then we have a whole list of
things that we include like Orders in Council, UK Acts of Parliament, UK Statutory Instruments
and so on, which are different in different parliaments around the world. Certainly we would
need to review our system, but perhaps Recommendation 2 has over-simplified the situation.
If we go to Recommendation 3, this is sort of similar to a submission that I remember reading
from the Attorney General and the Solicitor General, I believe, at the time of Lord Lisvane to do
with … it is this broadly similar. But I heard Mr Deputy President speaking on Manx Radio clearly
indicating that this encompasses all Bills, whereas I think some Members round here might
believe this just deals with Private Member’s Bills because that is what it says in the Report. So
therefore there are wider issues that need to be considered more collaboratively between
Government and Tynwald, the scrutiny body.
In terms of recommendation 4, there are assumptions that are made in the recommendation
about clauses stage, Second Reading; and if we are having a genuine review of the system of
legislation why should we be agreeing today things that are basically assumptions about the
future and what the legislation system will look like in the future? In other words, if you start an
investigation about a system you do not normally assume that the future will look like the past
and like it looks at the moment. We could easily want to change the way that we do legislation,
both primary and secondary.
So that is where I am. In 2015 when I moved for Lord Lisvane eventually to come over, in my
summing-up remarks I made two points. The first point I made was that I wanted a real review
of the functioning of Tynwald; and to be honest I do not think we have had that as yet in terms
of looking at the detail of how legislation goes through. We have started it in Government, so
the Attorney General’s Chambers has very helpfully produced for us: ‘Legislation, a comparison
of jurisdictions’. The excellent Tynwald Chamber and Information Service has started for us,
because I commissioned about a year ago, an investigation of how all primary legislation has
been amended between 2011 and 2018. That investigation is nearly complete, I understand, and
I thank the officers for that, and that should be available more widely.
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So where I am is: because of problems with the detail of each of the recommendations,
personally, I will be voting against each of the recommendations. But the Committee is dead;
long live the Review of the Functioning of Tynwald.
Finally, I just want to join with the Hon. Minister from Douglas North in saying that this has to
be seen in the context of resources. As I said in 2015, when I moved for Lord Lisvane, the
Accounting Office’s budget for Tynwald has been flat or reducing for the last few numbers of
years. An ever-increasing proportion of that budget is represented by Members and we are by
far the largest part of the budget – two-thirds when I said it, and even more now.
We really have to reflect on how we use our parliamentary budget because the financial
situation in the Isle of Man is in a healthy situation, but we have got to look for million-pound
savings here or there in large projects and we have got to make sure that everything we do is
efficient and effective. And how we go about our legislation and our Government business is
part of that.
So, with that, I say it is not only the Tynwald Standing Orders Committee that can solve this, it
has to be the Tynwald Management Committee; and the process has to involve a budget bid, it
seems to me, from Tynwald, if some of these actions are going to be put in place for more help
with reviewing legislation. So it needs to be seen in a longer context rather than a shorter
context.

3060

The Deputy President: I call on her Majesty’s Attorney General.
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The Attorney General: Thank you, Mr Deputy President and Hon. Members.
I speak neither for or against the motion, or its recommendations, as those are all certainly
matters for this Hon. Court and you Members to determine – it is for you to organise your own
legislative processes and it is not for me to interfere.
My comments are really simply to ask you, and to share with you, some risks and challenges
which I must admit I did bring to the attention of the executive, some of which have been voiced
today in particular by the Chief Minister. I must add, I am not coming to support the Chief
Minister’s submission, but I think it is incumbent on me to explain why I brought those risks and
challenges to the attention of the executive.
I focus really on Recommendation 1. The Hon. Mr Baker has kindly read out the impact of the
recommendation and what the relevant Standing Order will say should you, Hon. Members,
approve that recommendation. And I will repeat that:
There shall be three Policy Review Committees which shall be Standing Committees of the Court. Subject to
Standing Order 5.6(3) they shall scrutinise the implemented policies, as deemed necessary by each Committee, of
the Departments and Offices.
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The effect of this change may be summarised as significantly broadening the remit of the
three Policy Scrutiny Committees. Their current position confines scrutiny to the policies which
have already been introduced by the Department, Boards and Offices and are considered as
implemented. The proposed revision would confer upon each of the Standing Committees the
imperative; and that is an imperative to scrutinise not only implemented policies but also any
emerging policy or, importantly, any policy which has not yet been considered or finalised by the
parliament but is of interest to the Scrutiny Committee.
I focus my comments on the practical issues that this change may result in. One must
consider that policy work is rarely, as the Chief Minister mentioned, a simple linear process. It is
frequently an iterative process which can stem from many sources and may take many months
to firm up its proposal for change. A policy in the course of development is perhaps selfevidently not something to which one would necessarily wish to be held accountable for. That is
the whole concept of being able to work freely in a safe space to work up a policy until it is
finalised.
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Of course a Standing Committee, if it was desirous of so to do, could make an input into any
consultation process. A complex policy change may have many facets or phases: it could stem
from an identified loophole in the law; a new international requirement; or a particular case
could emerge which demonstrates a shortfall in a Department’s current approach. I believe,
Hon. Members, you all accept that in working up policies as far as people are able, they ought to
have a free hand to develop a solution.
Hon. Members might consider the day-to-day effect of such a change if Recommendation 1 is
approved. It may be likely to cause problems with reference to Government business, resourcing
scrutiny inquiries, the communication timetable and the likelihood therefore of delay in
implementation of reforms which support the Programme for Government. Those are the types
of risks and challenges which I brought to the attention of the executive, but as I say and
emphasise, it is not for me, but I did feel it was incumbent upon me, to actually draw those
matters to their attention.
The Chief Minister also made specific mention of the Budget process and the annual Budgetrelated work. Now, I understand that starts almost immediately as one Budget is delivered in
February, starting to work up the ideas and policies for the forthcoming Budget. Clearly, those
discussions are kept confidential and they are kept confidential until the private meeting of
Members held in the weeks building up to Budget Day. Under the current system it is not
therefore implemented policy until such time as it comes before Tynwald to decide whether or
not to accept, or otherwise, the Treasury Minister’s proposals.
The risk and challenge that I identified for the executive, therefore, if this change was made is
the concept of the Treasury Minister being called upon to one of these Standing Committees to
explain – albeit that his discussions had up to that stage been confidential – the formation of
policies which could result in potentially fiscal measures such as tax and VAT changes being
made available or becoming known and therefore providing people, the public, with advanced
knowledge so that they could organise their affairs so as to exploit any proposals that might be
coming forward. Another risk and challenge which I brought to the attention of the executive.
I also mentioned, as the Chief Minister mentioned when he was addressing you, about the
Freedom of Information legislation which was recently strengthened in relation to exemption
which protects policy development and that safer place where that policy can be worked upon.
The proposed revision to the Standing Order, in my opinion, and I advised the executive, was
contrary to that development of our Freedom of Information legislation.
Hon. Members and Mr Deputy President, I felt obliged to bring those risks and challenges to
your attention.
The Deputy President: I call on the Hon. Member, Mr Skelly.
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Mr Skelly: Yes, Eaghtyrane, to think you nearly did not have a debate on this matter – well,
well, well. I like the reference there of course to the box of chocolates. I do not know if you
know but Willy Wonka has a new brand: it is called ‘Sour Nerds’ – very, very popular.
So, Lisvane: I have been following this very closely, too. There have been a number of
references to it and we have seen it before us here in this Court several times and I would liken
it to the Isle of Man’s version of Brexit. Why? Because it is going off in all kinds of directions –
lots of political views and you are trying to harmonise a good, intended directive.
I have to thank the Committee, and also I feel a little sorry for the Committee – tried to corral
all those different views, all those interests. But I liken it to Brexit because it is a little bit like the
law of unintended consequences. That is what we are here for: to create the law; create the law
to better the people that we actually represent.
You have just heard there, and I really thank the Attorney General, because it is about
interpretation; because we can read something and we can interpret it one way or interpret
another way. But what is the actual law? The letter of the law? You should respect what you
have actually just heard right there, because when you look at this, for me, the number one
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3145

3150

3155

3160

3165

3170

difficulty with these recommendations is the first recommendation by the highest regard. Why?
Because as you have just heard that broadens the remit of the Scrutiny Committees. Now, I
know we are all involved with the Scrutiny Committees one way or another, either taking
questions or asking questions, and we all know we get those questions beforehand that give us
the starter for 10. And we all know they go off piste. That is their liberty to do that and I think we
all try and co-operate as best we can no matter which side of the seat we sit on there.
But now, with that recommendation there, you broaden that remit. And in particular, as you
have just heard, you will now have a Scrutiny Policy Committee looking at emerging policies.
Now, if you sit in a Department and you want a new idea, you want a new policy, you want to
bring it forward, you want to consult on it, you want to analyse it, you want to do some research
on it – that takes time. But now, as soon as you have hatched that idea and that is emerging, you
have got a Committee that could come in from left field just because somebody has heard about
it in the public domain to actually scrutinise it and really upset what could be a very laudable
direction. And it will delay process, delay policies, delay strategies.
And the other one that is very important there is the value-for-money inquiries. You heard
the Treasury Minister talk about the challenge that might create. We are all involved in some
capacity or other with the Budget, through Departments, putting applications forward, inquiries
for value for money – and that could also delay the Budget process which I think could be
another challenge.
The Recommendation 2, the key point there for me is that interpretation of significance.
Clearly, we want scrutiny and I would suggest that this administration has really lifted the bar in
terms of scrutiny and I really welcome that and I think that we have come an awful long way.
But what is ‘a matter of significance’? Again it comes down to the interpretation; and again I
would actually bow to the Attorney General who I think gave a very clear indication of that right
there.
Recommendations 3 and 4 are not quite as troublesome, personally, but I would ask you to
consider that when leave is given by the House of Keys to introduce a Bill. I, initially, interpreted
that to be a Private Member’s Bill, but as you heard, that means any Government Department
Bill that can be drawn into that. Recommendation 4 clearly flows into that too.
Last but not least, of course, my hon. colleague has a new recommendation there:
That the Tynwald Auditor General Act 2011 be brought into force before the end of the next Session (2018-2019).

Several Members: Not seconded.

3175

Mr Skelly: Not seconded? Okay, well, I cannot talk to you about it. However, that would be
legislation on the hoof. So that is what we are talking about here: the scrutinising legislation
policy and I would just like to finish where I started. Be very wary of the law of unintended
consequences.
Mr Thomas: Hear, hear.

3180

3185

The Deputy President: I call on the Hon. Member for Glenfaba and Peel, Mr Harmer.
Mr Harmer: Thank you.
When I first read the recommendations and the context in them, I have to say from my point
of view scrutiny is always a thing to be welcomed, a thing to be embraced and you absolutely
must do it. But I am taken to my feet again, particularly what the learned Attorney General said,
the law is not what we think it says but it is what it says from a legal perspective; and it is not
how we would interpret it but it is how others might interpret it in future Tynwalds.
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I have to say that could be incredibly destructive. I know there has been a phrase that has
been said that it is ‘Team Tynwald’ and I absolutely believe in that Team Tynwald, but if we were
to just break it for no reason whatsoever I think it could be massively damaging.
I think in a private business you can explain ideas, you can bounce off one another and in
some ways Departments do that – there are many crazy ideas that come through, half of them
are mine. But we pull them apart and we are taken to task and that is what we do – we
scrutinise. We need to be able to do that, otherwise we will be paralysed by certain social
warriors, and with Freedom of Information requests, that basically … none of what we are trying
to do. And some of them have been quite challenging. It sounds a little daft, but even things to
do with footpaths and so forth. So that has to be, for me, a great worry.
And I would just mention on Recommendations 3 and 4, it talks about House of Keys but
does not refer to the Legislative Council: does that mean the Legislative Council has got a freer
route than the House of Keys?
Mrs Poole-Wilson: Mr Deputy President, I just had a point of order which is, having now
heard from the learned Attorney on the meaning or the risks and challenges that are associated
with the removal of the word ‘implemented’ vis-à-vis the three scrutiny committees, my
question is how he thinks those risks and challenges apply in the context of the Constitutional
Legal Affairs and Justice Committee, because we do not have any constraint on looking only at
implemented policy but it has not proved a problem for this Hon. Court.
I would just be interested to hear why there are risks and challenges as outlined by the
learned Attorney in respect of the three policy scrutiny committees, but why the remit of the
Constitutional Legal Affairs and Justice Committee which simply says:
It shall be entitled to take evidence from witnesses and to report on matters as they affect the Island relating to
the administration of justice, legal services, the work of the Attorney General and constitutional issues. It may also
hold joint sittings with other Committees for deliberative purposes or to take evidence.

There is no restraint that we may only look at implemented policy, so I just wondered
whether we may hear how these risks and challenges are not an issue when it comes to the
Constitutional Committee?
3215

3220

The Deputy President: Mr Attorney General.
The Attorney General: Thank you, Mr Deputy President.
Very simply, as I thought I had tried to make clear in giving my answer, (Mr Henderson: He
did.) the difference is the imperative. What we have now got insofar as those three Select
Committees – and I would have to go back to my note … when you read the Standing Order they
shall actually examine policy. I have not – (Interjection) I am sorry, I will read the Standing Order
to you then, which I read before.
The Clerk: I have the Standing Order in front of me, Mr Deputy President. It says:
Subject to Standing Order 5.6(3) they shall scrutinise the implemented policies, as deemed necessary by each
Committee, of the Departments and Offices.

3225

3230

The Attorney General: Thank you.
That was the distinction I was drawing with reference to the change to that Standing Order.
So it was not scrutinising implemented policies, it was actually scrutinising actual policies. I was
not referring to your Committee, which clearly is not under that Standing Order.
The Deputy Speaker: Point of order.
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The Deputy President: Mr Robertshaw.

3235

3240

3245

3250

The Deputy Speaker: I am getting more confused by the minute here, (A Member: Yes.)
because I do not believe the learned Attorney has actually answered the question posed, in the
sense that, as I understood the question, the question was: if the process of the Constitutional
and Legal Affairs and Justice Committee is different and does not have this particular word that
is causing so much trouble, why is it deemed therefore a problem if it is removed from the other
Committees?
His emphasis on the word ‘shall’ would surely qualify … because the Hon. Attorney did
emphasise the word ‘shall’ but it was qualified by the words, ‘as deemed necessary’. So that
gives opportunity for the policy review committees to consider carefully as to where their
priorities are going to lie, and therefore why is the emphasis on the word ‘shall’?
The Deputy President: Her Majesty’s Attorney General.
The Attorney General: Thank you, Deputy President.
I answered the question in the context of, as I said before, I was looking at the Standing
Order, which the learned Clerk very kindly reminded me of, which does impose the imperative. I
accept what the Deputy Speaker has said, that clearly the Standing Order Committee, still in the
context of that Standing Order, may decide whether or not it was necessary to actually carry out
that scrutiny, but the imperative remains, and I stand by what I said before.
I did not draw and I did not consider the role of, or the remit of, the Judicial Committee; that
is a separate item.

3255

The Deputy President: Hon. Members –
Mr Cretney: I am hoping to move an amendment. I am just waiting for it.
3260

The Deputy President: Okay.
I ask the Clerk to see how imminent the amendment is and whether –
The Clerk: It is about to be printed out by the Deputy Clerk once he gets it.

3265

The Deputy President: The alternative, Hon. Members, is we have an early tea.
Mr Cretney: Everything stops for tea!
The Deputy Speaker: Mr Deputy President, I believe we want our cake and eat it.

3270

The Deputy President: No cakes today, Mr Robertshaw!
A Member: Oh dear!
3275

The Deputy President: Mr Cannan.
Mr Cannan: Mr Deputy President, under Standing Order 2.9, I move that Tynwald adjourns
early for 30 minutes now to take tea and resume business at 5.15 p.m.

3280

The Deputy President: Yes, I think I can do that without the mutual resolution of the Court,
so I will adjourn the Court for an early tea and we will resume business at 5.15 p.m., but I
appreciate it might take a while for the kettle to boil! (Laughter)
The Court is adjourned.
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The Court adjourned at 4.45 p.m.
and resumed its sitting at 5.20 p.m.

Select Committee on the Functioning of Tynwald –
Debate continued –
Report received and amended recommendation approved
3285

3290

The Deputy President: Hon. Members, what I would like to do is ask Miss August-Hanson to
introduce this, and we will get it into Hon. Members’ hands as soon as possible.
Miss August-Hanson: Thank you, Mr Deputy President.
I do find it quite bizarre to find suggestions of good scrutiny under fire in certain areas. I do
believe in the recommendations that have been made by the Committee and I do believe
strongly – (Interjections)
A Member: Please speak up!

3295

Mr Henderson: Could you lift the volume for us, Hon. Member.
The Deputy President: Hon. Member, the microphones do not amplify.
Miss August-Hanson: They just record, got you.

3300

The Deputy President: You do need to project your voice.

3305

3310

3315

Miss August-Hanson: Okay.
I do not think that resources are much of an issue in terms of Clerk’s time and they will get on
with the primary business. Members’ time is the issue here really in terms of Bills and scrutiny of
Bills. So as per the Treasury Minister’s speech I feel quite the contrary, that perhaps it is also
about properly remunerating Members on their seats in committees – something for the
Emoluments Committee to discuss further, which incidentally I am a Member on. Widening the
amount of issues a committee can tackle, we still have the same amount of bums on seats and
Clerks, so surely this is not threatening as committees already have a wide remit as it stands in
their particular areas.
I am responsible for legislation in DHA as we know, for the time being, and therefore have
seen the benefit of close scrutiny of draft legislation and particularly before they go out to public
consultation. Not every Department has got such a Member. Obviously we have a great deal of
legislation that is currently in the queue at DHA.
I am currently circulating an amendment now, as you all know, and that aims to quell some
of the issues relating to Recommendation 1, hopefully to appease the Council of Ministers and
also hopefully the AG. As we know, one word can change the meaning of a sentence. What it
reads is that:
In recommendation 1 to leave out all the words after the words ‘to this end’ to the end of the
recommendation and to insert the words ‘in Schedule 1 to leave out the words "they shall
scrutinise the implemented policies" and to insert the words "they may scrutinise the
established (but not emergent) policies".’ And in addition to recommendation 1, to insert the
word ‘published’ before the words ‘draft legislation’.

3320

So it would read:
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That Committees should be encouraged to inquire into the Programme for Government, including draft legislation
and value for money inquiries; and that, to this end, in Schedule 1 to leave out the words ‘they shall scrutinise the
implemented policies" and to insert the words "they may scrutinise the established (but not emergent) policies’.

Thank you, Mr Deputy President.
The Deputy President: Hon. Member of Council, Mr Cretney.
3325

Mr Cretney: Yes, I am happy to second that amendment, I hope it brings some comfort to
those who have concerns and proves that, as a parliament, we are listening and we are trying to
work together to get the best outcome.
The Deputy President: Hon. Member of Council, Mr Henderson.

3330

Mr Henderson: Gura mie eu, Lhiass-Eaghtyrane.
I wish to speak to the main motion on the agenda, if I can, and save any remarks that I may
feel necessary for emerging amendments.
3335

The Deputy President: No, the amendment is on the table now, it has been seconded, so you
will need to put all your comments in now.
Mr Henderson: Right, okay, Lhiass-Eaghtyrane, so I cannot speak to the main motion?

3340

The Deputy President: Yes, you can speak to the main motion because you have not spoken
before, (Mr Henderson: Correct.) you can speak to the main motion, you can speak to
Miss August-Hanson’s amendment but Mr Hooper’s amendment, not having being seconded,
you cannot talk to that.

3345

Mr Henderson: Can I speak to the main motion and then sit down again and then at some
other point stand up to speak to an amendment?
The Deputy President: Not unless Mr Hooper’s amendment is seconded.

3350

Mr Henderson: Miss August-Hanson’s amendment?
The Deputy President: That has been seconded.
Mr Henderson: Yes, so can I speak to that later rather than –

3355

The Deputy President: No, you would need to speak to that now. (Laughter)

3360

3365

Mr Henderson: Just to make that clarification, I thank you for your indulgence, LhiassEaghtyrane.
I think we are starting to embroil ourselves in a parliamentary trap here, if I can put it like
that. And I think also, lines are starting to be drawn for certain groups of Members whose views
have been polarized and the concept of ‘team Tynwald’ is starting to be stretched somewhat. I
feel that we are having a redrawing of boundaries of responsibilities here as well and there is a
little uncertainty as to where roles start and roles finish.
I can fully understand the Chief Minister’s point of view that he put into the debate earlier
and I can fully understand other Hon. Members’ concerns and the Committee’s concerns with
regard to where scrutiny should go. But I feel we are taking this scrutiny issue just too far,
Eaghtyrane. And I think we are hanging our hats on that word just a little too hard, if I can put it
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that way. I also feel we are taking up an inordinate amount of time navel gazing when we should
be getting on with some of the heavier duty Items on the agenda paper, in one way. Whether
we like it or not, we are spending an inordinate amount of time on this and at the end of the day
what we should be aiming at is what is best for the public out there in coming to the more
difficult decisions on this Order Paper. That is my genuine feeling on the subject, Eaghtyrane.
My views are put from 20 years’ experience in here, rather than spouting off in support of
one particular view or another particular view. I am laying a more clinical point of view here. And
having constructed and delivered a huge document into the Lisvane Inquiry and having spent an
inordinate amount of my own personal time in doing so, and having to do an inordinate amount
of research in my own time as a result of that, which took me round the planet, basically, looking
at other parliaments and political establishments, shall I say, technically I have come to the
conclusion that our system here is one of the top political systems that we have across the
established democratic map or landscape.
Some Members have their views of how the shape of that should be and that is fair enough,
but I think we will all have to accept that the Tynwald concept we have is one of the best
democratic organisations that we have and to back that up, every visitor from whatever
parliament, from whatever country, over the 20 years I have been here, who have examined our
system have all come away saying what a good system it is, and many of them are saying, ‘I wish
we had something similar’.
As I say, it is not perfect; there are different views of how we should be shaped up and that is
fair enough, and I am sure there are improvements to be made and further improvements. I am
the first one to say that. However, what we are looking at here this afternoon though gives me
some great cause for concern. The Attorney General has clearly stated his concerns with regard
to cause and effect, challenges and so on, and where the substantive motion, if approved, may
lead us.
I am very concerned that we should not be involving ourselves – and I say this after working
in here for nearly 20 years – with scrutinising something or having the potential to be caused to
scrutinise, if I can put it like that, something which is under construction. I think that is
dangerous. Scrutiny should happen after something is finished or we have a finished item, so
that it can be scrutinised correctly.
What we are in danger of doing here, in my view, is pushing ourselves into a corner whereby
there is potential for us to be, or one of the committees to be, scrutinising something that is
partially constructed, it is a moving target, the people who are constructing it are working with a
moving target and then we are being asked to scrutinise a moving target that is a moving target.
I do not think that is safe, right, correct, in how to do effective and efficient scrutiny. We need a
finished product to examine, that is my understanding of what good scrutiny is.
I just caution Hon. Members (A Member: Hear, hear.) and how they are viewing this at the
minute. Rather than seemingly becoming polarised to this, I think we need to look clinically at
the nuts and bolts of what the possible effects are here, (A Member: Hear, hear.) and make a
clinical judgement upon that. I am not looking at it, ‘Oh, this is the Committee’s thing, I don’t like
it,’ I am not looking at it from, ‘This is Chief Minister Quayle’s point of view, I don’t like that
either’. I am looking at it from a legislator’s point of view in what is safe, correct, proper and
effective and, to me, being caused to look at something under partial construction, a moving
target, is not safe and it is not effective. The Committee or any Scrutiny Committee or body or
work in Keys or LegCo on the document, we usually have a finished article to examine, whether
it be a draft format that has been released or something for legislative scrutiny through its
different stages. I would say we need to be ultra-cautious in going down this particular route, on
those points and on the points that the Attorney General has highlighted to us this afternoon,
Hon. Members.
With that, Eaghtyrane, in examining the amendment, I see that it has taken, to an extent, the
issues I am highlighting now out of the equation; it is putting a more pragmatic view on it and
the way it reads now, ‘“they shall scrutinise the implemented policies” and to insert the words,
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3425

“they may scrutinise the established (but not emergent) policies”,’ actually that moves us away
considerably from the initial wording which was pushing us into the corner where I was just
highlighting I am afraid we would go down there and find ourselves actually somewhere where
we do not need to be at this juncture. I will wait to listen to other Hon. Members’ assessments
of the amendment because it has not given me 100% confidence so I will wait to see how the
day unfolds and I leave those thoughts with Hon. Members, Eaghtyrane.
The Deputy President: I call on the Hon. Member for Garff, Mr Perkins.

3430

3435

Mr Perkins: Thank you, Mr Deputy President.
Each Member has had a very good say on this and we are sort of going round the houses. The
amendment that Miss August-Hanson has put forward, I think, is a very good amendment and it
certainly clarifies Recommendation 1 for me. The problem with that was originally that the
Committee could scrutinise any prospective legislation which would put it in the public domain
and the amendment, I believe, sorts that out.
However, I would just ask it to be clarified, it would read as follows: ‘Schedule 1, leave out
the words “they shall scrutinise the implemented policies”‘; should before that be, ‘of the
Standing Orders’? It is implied it is the Standing Orders. Does the hon. Clerk think it should be,
‘of the Standing Orders’, for the sake of clarity?

3440

The Clerk: It refers to Schedule 1, which is of the Standing Orders so I think that is where we
are at, at the moment.

3445

Mr Perkins: Fine, that is okay. Thank you for clarifying that point.
So I will be supporting the amendment and with that, thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member for Ayre and Michael, Mr Cannan.
Mr Cannan: Not yet.

3450

The Deputy President: You are on my list, Mr Cannan.
Mr Cannan: Sorry?
3455

The Deputy President: You are on my list, Mr Cannan
Mr Cannan: I would just hang on, please, Mr Deputy President.
The Deputy President: Okay. I would call on the Deputy Speaker, Mr Robertshaw.

3460

3465

The Deputy Speaker: Thank you, Mr Deputy President.
I am speaking to the amendment specifically, of course. Before tea, and I think tea was timed
beautifully, because we were beginning to talk at cross purposes and actually getting cross with
each other because there were different interpretations. But I am very comfortable that this
recommendation by the Hon. Member of Council, Miss August-Hanson, actually does put a
calming balm on all of this and makes absolutely sure that the Policy Review Committees are not
pre-empting things. They are looking at it at an appropriate time, when the established policy
has been formed, which is precisely as it should be.
Thank you, Mr Deputy President.

3470

The Deputy President: Hon. Member for Middle, Mr Shimmins.
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3475

3480

Mr Shimmins: Thank you very much, Mr Deputy President.
Just speaking to the amendment from Miss August-Hanson. The meaning of ‘established’ in
the Cambridge English Dictionary talks about something that has been in existence for a long
period of time, and it is a similar definition in the Oxford English Dictionary. So I just wonder is
that the intention of the amendment, that we are talking about something which is a long
period of time?
I would just welcome some clarification on the dictionary definition.
Thank you.
The Deputy President: Now, Mr Cannan, do you think you might be ready now?

3485

3490

3495

Mr Cannan: Thank you very much, Mr Deputy President.
Once again, I rise to my feet to speak to the amendment, and I am going to be a bit
conciliatory here again to try and save yourselves from making another mistake, because as the
hon. gentleman who has just spoken has clearly pointed out, ‘established’ means having existed
or done something for a long time. And what you are effectively doing is you are going to make
it worse for the Policy Review Committees because, quite rightly, the Government is probably
going to argue that the policy has not even yet been established, it probably has not even been
implemented. If it has not even been implemented you are boxing yourselves into a massive
corner.
All I would suggest to this Hon. Court is … Because clearly – and I do mean this – I think a
number of Members in here, myself included, are willing to try and help the process. I have
already suggested one idea today that might help the process.
I think we should take a long hard think about this over the summer and maybe some Hon.
Members may have some other ideas about how this can be shaped. But as it stands at the
moment, I think your amendment, whilst brought forward to try and smooth the situation over,
is actually going to make it worse for –

3500

The Deputy Speaker: Can you give way?
Mr Cannan: I can.
3505

The Deputy Speaker: This is the highest Court in the land, and in many other courts one
hears advocates and others trying to establish facts. They have not existed necessarily for
anything more than five minutes or 20 years and that is not a misinterpretation or misuse of the
word ‘establish’.

3510

Mr Cannan: Thank you very much. Well, I am not going to enter a legal argument with the
Hon. Member over the interpretation of this, I am merely –
The Deputy Speaker: You started it.

3515

Mr Cannan: – actually pointing out that if you are looking at an established policy you are
looking at a policy that has been established, i.e. has already been implemented and is in
operation.
The Deputy Speaker: Your opinion.

3520

Mr Cannan: So I think, Hon. Members, whilst I appreciate the Deputy Speaker is desperately
trying to salvage something from this, I think the best solution would be – and I leave 2, 3 and 4
open to Hon. Members – I am personally not going to get heated up about that.
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3530

But I think that we should have a think about 1 and I am sure that Tynwald itself could come
to a better arrangement whereby maybe these types of policy debates can just happen on the
floor of Tynwald – this scrutiny debate can happen on the floor of Tynwald. And you can in fact,
in doing so, influence early stage policy development rather than it being hidden, effectively, or
set off on a different tangent by a Committee who may or may not share the same views as
Members who are already in the Departments; and you will start to overcome some of the
conflict issues that to me are pretty apparent.
But that is my view on the amendment. I think that you are going to make it worse; but if you
wish to put it through, you are welcome.
The Deputy President: Hon. Member Douglas Central, Mr Thomas.

3535

3540

3545

3550

3555

3560

3565

Mr Thomas: Thank you, Mr Deputy President; and of course I am just speaking to the
amendment.
Let’s think again what we are doing now: we have tabled an amendment, it is a helpful
amendment, it is well-intentioned, but it is spontaneous, it is in reaction to where we are.
Mr Deputy President, myself and one other served for six months or so on a Committee
looking into committees and we had some conclusions and some recommendations about this
very topic. So, for instance, we considered the three types of committee work and one of those
was participation in policy development, and then we defined it. We said we meant it was
looking at a broad issue and contributing ideas ex-ante facto – that is a good word – as to what
the executive might do next. Then we gave examples from previous committee work to show
that that work was already ongoing. So we said examples might be the Economic Policy Review
Committee on Open Skies, and we said the Select Committee on Towed Caravans was another
good example of ex-ante work by committees on this type of policy
Then we had a very specific conclusion with a follow-up recommendation, which is we
concluded that parliamentary committee work can take many forms, different approaches may
be suitable for different committees and different topics. Any committee system needs to have
sufficient flexibility to accommodate a range of approaches.
So I am a glass-full kind of guy. I am a conciliatory kind of guy. And I really do think that
Mr Henderson, hon. friend and colleague from the Council, and the Treasury Minister sitting
next to me, friend and colleague as well of course, are making important points that we are
going to look perhaps a little silly if we make such fundamental decisions about how we do our
work, how we function as Tynwald in committees and with legislation, and how we look at
finances, if it can be perceived later on that we decided things today at nearly six o’clock with
very little background information.
So I put it down again: we would be better off to vote as we wanted but accept that what we
are basically saying is, regardless of the votes on the amendment, which I am talking to, the
Committee is dead, long live the Review of the Functioning of Tynwald. I think it makes a lot of
sense to consider all the good points that have been made today in a more formal context inside
the committee system of this wonderful Court of ours, to come back with more evidenced and
more analysed recommendations based on conclusions that come out of the evidence quite
clearly.
The Deputy President: Hon. Member for Glenfaba and Peel, Mr Harmer.

3570

Mr Harmer: Thank you, Mr Deputy President.
I am very supportive of the amendment. I think it provides that clarity and obviously it talks
about the Programme for Government which is key; it talks about we have established a number
of policies today and they can now be scrutinised, which is my reading of it.
So I am very supportive of the amendment.

3575
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The Deputy President: Hon. Member for Middle, Mr Quayle.

3580

3585

3590

3595

The Chief Minister (Mr Quayle): Thank you, Mr Deputy President.
I think in the spirit of working together as Team Tynwald, I am prepared to accept the
amendment. What is disappointing is that I did feel some of the speeches today have been a sort
of ‘them and us’. This was never about them and us, it was about the fact that through, maybe
not intentionally by the Committee, but it was allowing a situation where Departments could be
held up from moving legislation and debating legislation that had not even been approved by
that Department. That was fundamentally wrong. That is all I, as Chief Minister, was trying to
put over. What was being proposed was bad for Tynwald.
The intention might have been right, but the way it was worded was wrong. So as a thing of
goodwill to show that we are working together I am happy to support the amendment
proposed. I still stand I will not be voting for the others for the reasons I gave, but I am happy to
support the amendment.
But please, I think Hon. Members will take on board, this is not a case of the Council of
Ministers against yourselves. We spotted, on advice that we were given, that this could not work
or, if we did allow it to work, it was going to cause a mess. And that is all this was about.
I was a little bit disappointed with some Hon. Members’ comments, because it was twisting
something, when all we were trying to do was point out this was going to lead to problems.
Sadly, it has taken somebody else to point that out and we now have a compromise which looks
like it is fair and equitable.
The Deputy President: Hon. Member for Douglas North, Mr Ashford.

3600

Mr Ashford: Thank you, Mr Deputy President, and my brevity is actually going to rival my
earlier intervention.
Simply to say that I actually support the amendment and I will be voting for it. I think it does
answer the concerns I expressed in relation to Recommendation 1, and I thank the Member of
Council for bringing it forward.
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A Member: Wow!
The Deputy President: Mover to reply? Mover to reply, Dr Allinson.
3610
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Dr Allinson: Thank you very much, Mr Deputy President. I may take a little while but I will try
to be as brief as possible.
With number 1, I apologise; I have come here to present a Report on the Functioning of
Tynwald. Perhaps we should have changed the title to Select Committee on the Good
Functioning of Tynwald, because I think that is what we all want.
The notes I have made to sum up possibly use more words than the actual Report does.
(Laughter) But words are very important, (A Member: Hear, hear.) particularly because we are
talking about changing Standing Orders. I do not take it lightly to change the Constitution, to
change the way we govern. This is really important stuff and so actually I am slightly wary of
amendments on amendments and things done on the hoof, when we are changing something –
not set in stone, it is in a nice paper-backed book – but it is what we govern by. So I think we
need to be very wary of that.
So I apologise for throwing this hand grenade in and perhaps fracturing some of the ties of
Team Tynwald. That was not the intention of the Committee. I think the Chief Minister is
possibly right, the people maybe have read between the lines rather than the words that were
written.
I would also like to thank everyone for the way the debate has been carried out and would
actually point out that some of the best, in my view, and most useful contributions have been
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made by the Legislative Council – the very same Legislative Council that this whole process
sought to get rid of in the first place in terms of a new unicameral Tynwald, (A Member: Hear,
hear.) which I think is quite ironic in a way. (Interjection) I would particularly like to thank the
comments made by the Attorney General.
If I could just try to sum up some of the comments made. I would like to thank, obviously, the
Chief Minister for his opening address and recognise the serious concerns that CoMin has about
some of the recommendations based on the advice of the Attorney General given to them –
advice that perhaps was more extensive, given the time you had, than has been expressed in
this Court. He was concerned about the blurring of responsibility between the executive and
parliament, which I completely take on board; and also the potential that, while we are trying to
perfect the good functioning of Tynwald, the unintended consequences of changing one or two
words slowing down the whole process. Again, I completely agree with what some people have
said, that the system is not broken: this is trying to make the system better, to perfect the
system, to improve the system, not to radically change it. And if these small tweaks have
unintended consequences and actually subvert that functioning of Tynwald then they should not
be there.
What we are looking at as a Tynwald, and particularly as a Government, is outcomes for
people. The way we get there is important but that process has to be seamless and has to make
sure that we get the right legislation at the right time for the right people; and changes that
delay that and stall that and lead to navel-gazing are wrong. That is the wrong direction that we
should take.
The Chief Minister also went through the various recommendations and clearly stated why
he disagreed with them and I completely respect his view on that. He also talked about healthy
tension. I got a little bit worried about the constant terms of a ‘love-in’ that we were having. We
are not, actually, we are just being civilised and friendly to each other. Those tensions exist there
and perhaps at times they bubble up to the surface, but as long as they are healthy tensions and
they are done with the best intention then that is fine, that we are all working for the same
reason. He also talked about the need for robust, objective and challenging scrutiny and I
suppose that is what we were trying to perfect in the Report, to enhance that and entrench that
in the Standing Orders.
Mr Ashford, you asked me a couple of specific questions particularly in terms of the Long
Title. Proposed Long Titles: well, it is proposed, it is not an ephemeral thing in the air that just
floats around and you can pluck words from it. It is written down; it is there; it is concrete. So
the idea of this was to give the flexibility that as the legislation progressed, if that Long Title
needed to be changed to take on board amendments, to take on board extra parts of that
legislation, that would be possible in a timely manner without having to go round the houses to
come all the way back again.
You quite rightly went through the various recommendations and one of your concerns was
the idea of a Scrutiny Committee going on while a Bill is being progressed and whether that
could hold up the Bill and how that would happen. The idea was to add to the present scrutiny,
not to try to subvert it or delay it. But I take on board your concerns about that. You also talked
about what is a matter of significant importance? I think previously we have got bogged down
with various definitions. I think again, a committee … I trust in the committee process to pick
those things with significant importance out, and come back.
And again, you made the very good point about primary and secondary legislation and
Committee of the House. What I would say is that some of the secondary legislation that we
have been faced with is incredibly technical and I think the current system, as it stands, perhaps
does not give that technical scrutiny that we could sometimes benefit from, and certain
Members could benefit from, particularly if they are not in a particular Department which has
had all the briefings.
I would like to thank Mrs Poole-Wilson for her contribution, particularly in terms of spotting
the wording on Recommendation 2. Again, it is all about the words, ‘the system’ for legislation –
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it is the overall process. We are not talking about all legislation, we are talking about the system
of legislation. The Committee itself wanted to draw our deliberation to a close but thought that
there were some things that needed to be further considered and thought that was right and
just. So I thank you for pointing that out.
Mr Hooper made an amendment to add in an extra part of the remit.
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The Deputy President: That has not been seconded, Dr Allinson.
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Dr Allinson: It has not been seconded. I am just summing up the contributions made and he
spoke about that. Again, he was confused about some of the objections made and I hope some
of that confusion has now been addressed.
Mr Robertshaw, after telling us about his history previously, very courteously gave way, and
wondered about the Committee’s ability to look in terms of costs and resources, and basically
said that it really was up to the Committee to deal with that. That was one of their raisons
d’être.
Mr Cannan, I would like to thank him for his contribution to save Tynwald from itself. He
pointed out that although we are at the tail end of a debate that was started off by Lord Lisvane,
his viewpoint right from the start was very different in terms of separating scrutiny from
Departments. Our system where we have embedded Members in Departments is very different.
And again, there are some inherent pros and cons for that. If you are embedded in a
Department, do you eventually become so embedded that you cease to question, that you cease
to scrutinise that Department? That you go along with the flow, you do not want to rock the
boat, and you take as gospel what you are told either by your Minister or other Members or
public servants? I think you are quite right to point out that problem and the extra emphasis
that puts on your own Department in Treasury to be overall scrutiniser.
You were also talking about the problems that you foresaw with some of these challenges
setting up an adversarial system, an opposition in the wings that you could have scrutiny
committees and select committees and standing committees actually acting against
Government, because they could. I think that is an inherent problem in any parliamentary
system unless it is guarded against by the goodwill of the members of that parliament. But I
think that is it; that is a very valid point.
I will not go on to comments about cakes and pick-and-mix because I think we have got a bit
fed up of chocolate metaphors in this Court, but at least we had something to eat before we
came to do the summing-up.
You questioned the value in the process about pre-scrutiny and also were concerned in terms
of the way this might affect the priority-based Budget process, and gave a very good set of
suggestions of ways that perhaps we could make the scrutiny role a bit better in terms of
themed Tynwalds – which you then pointed out was not about fancy dress, in case people got
excited – but an ability to look at an entire Department’s process in the whole rather than just
picking out bits of it.
I would like to thank you also for your statement about pre-Budget financial statements and
increased input to the pre-Budget debate which I think would be very important and hopefully
very useful, not only for the Treasury but for Tynwald as a whole in the functioning of
Government.
I would like to thank Miss Bettison for her comments that really we have got to be careful
that resources should not be a barrier to scrutiny; and we need to be careful from a Committee
point of view that we do not take too much work on that slows everything down.
Mr Baker emphasised the importance of the word ‘implemented’. And I would like to thank
Mrs Lord-Brennan for her stressing the importance to look at the process and improve on it
rather than try to radically reform it, but also I think she shared her belief that actually the
process that we have is working properly and what we are trying to do is improve it.
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Mr Thomas, you asked me a couple of deliberate, very specific questions. You asked is the
Committee happy with the assertion from Mr Baker that the Lisvane Report has been ‘hacked to
death’ and that all we were doing was attempting to ‘tie up loose ends’. Again, I am talking here
as somebody presenting a Report, I am not talking as the entire Committee. I think what Mr
Baker was trying to do was to show that we had actually exhausted our remit and finished as
much as we could within that remit – discussions about the Lord Lisvane Report and the
recommendations that were passed to us. And yes, what we were doing in a way was tying up
loose ends, was trying to complete our job and draw a line under this debate so we could get on
and actually do some of the important bits about outcomes, rather than again continually navelgazing about the remit.
You also asked about the specific submission from the Public Accounts Committee and I have
checked with the Clerk of Tynwald. We did receive that and we did look at that, but we did not
believe that was within our remit to consider at the time when we did that. You stated that
really we have not had a real review yet. Again, I will come back to the viewpoint that we could
spend a huge amount of time, and we have done today, dealing with very important subjects
about the functioning of Tynwald but what actually most people want is the right outcomes. And
I think if we have the right debate, the right goodwill within this Court, we will achieve those.
I would like to thank the Attorney General for his advice. It was extremely important and I
bear that in mind. I suppose in hindsight maybe we should have given these recommendations
to you beforehand to ask for your legal advice. Again, when we were going through the
recommendations, genuinely I did not think that these would cause the sort of constitutional
problems that you spelt out and I do apologise for that oversight. And again you emphasised the
problems with Recommendation 1 in that the word ‘shall’ creates an imperative and therefore it
could challenge the free work to a Committee and have what could be significant knock-on
unintended consequences. And again that is one of the problems with changing Standing
Orders, what will come in a year, two years, three years from there. You also cautioned that
Recommendation 1, as it stood, could have effects on the Budget process and could cause
problems with that.
Mr Skelly warned anyone not to try Sour Nerds because they taste disgusting, but also said
that he thought the Lisvane Report was our version of Brexit. I would disagree with that. I think
Brexit from the word go, personally, is a bit of a car crash. (Interjection) The Lisvane Report was
not.
When it started out I think Lord Lisvane was very clear that he was presenting a series of
options, that there was lots of choice there with the direction that Tynwald could take them. He
was quite happy with us ignoring them altogether. If the previous administration had said,
‘Thank you, and goodnight; put it on the shelf’, we would not have had any of these debates. So
I do not think there was that political buy-in and vested interests in the Lisvane Report that
there was in Brexit.
Also, Brexit has been incredibly damaging to the Government. I hope that by drawing a line
under the Lord Lisvane Report and going on to think about different ways of reforming that do
not rely on what he said, is the way forward. Whereas Brexit, unfortunately, looks like it will run
on and on. You pointed out the inherent concerns you had about changes delaying policy
strategies and value for money inquiries in particular, and I take those on board.
The Hon. Mr Harmer, you emphasised the need for scrutiny and also pointed out the
difference in Recommendations 3 and 4 concentrating on the House of Keys but not necessarily
the Legislative Council in terms of bringing in Bills, and the Long Title. That is a very valid point.
What I would say is I think because the Legislative Council works far more in committee stage
from day one, their ability to change the Long Title is slightly different to ours. So, whilst this is a
very valid point and I take that on board, I do not think it is necessarily something we would
need to change with those recommendations.
I would like to thank Mr Henderson for pointing out the inherent parliamentary traps and
perhaps trapdoors that this might open; and he also stressed that the ties between Team
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Tynwald seem stretched and there was a blurring of boundaries and roles. I would agree with
that, but again a decent friendship, a decent relationship every now again needs to be tested.
Perhaps that is what we have done today. I think this idea of Team Tynwald and us working
together for a common aim is still there and hopefully will always be there, but those ties and
bonds need to be challenged and firmed up every now and again.
So with that, obviously we have talked about the amendments and the various changes in the
wording, I would like to thank everyone for their contribution today. I would like to draw my
summing-up to a close. Right from the word go, as I said, this is the last series of
recommendations I think from Lord Lisvane. I think we have looked at the Report, we have
looked at the recommendations; the question is how far we take them and that is what the vote
comes up to now.
So we have four recommendations on the table, one of which has got an amendment to it.
Vote with your conscience; vote according to how you think this will best improve the
functioning of Tynwald. That is all I ask and that is, I think, what all of us want.
Thank you very much, Mr Deputy President.
The Deputy President: Thank you.
So we have four recommendations before us. We have one amendment to
Recommendation 1 in the name of Miss August-Hanson and we will vote on that first.
So, those in favour of the amendment in the name of Miss August-Hanson, please say aye;
those against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 15, Noes 6
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Moorhouse
Mr Perkins
Mr Quayle
Mr Skelly
The Deputy Speaker

AGAINST
Mr Cannan
Ms Edge
Mr Hooper
Mr Peake
Mr Shimmins
Mr Thomas

The Deputy Speaker: Mr Deputy President, in the Keys, 15 for and 6 against.
In the Council – Ayes 8, Noes 1
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
The Lord Bishop
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The Deputy President: In the Legislative Council, 8 for, 1 against, the amendment therefore
carries.
I therefore put Recommendation 1, as amended. Those in favour, please say aye; those
against, no. The ayes have it. The ayes have it.
Recommendation 2: those in favour, please say aye; those against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 8, Noes 13
FOR
Dr Allinson
Mr Baker
Miss Bettison
Mrs Caine
Ms Edge
Mr Hooper
Mr Shimmins
The Deputy Speaker

3810

AGAINST
Mr Ashford
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Skelly
Mr Thomas

The Deputy Speaker: Mr Deputy President, in the Keys, 8 for and 13 against.
In the Council – Ayes 8, Noes 1.
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
Mr Henderson

The Deputy President: In the Legislative Council, 8 for and 1 against, the motion therefore
fails to carry.
Recommendation 3. Those in favour, please say aye; those against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 10, Noes 11
FOR
Dr Allinson
Mr Baker
Miss Bettison
Mrs Caine
Mr Callister
Ms Edge
Mr Harmer
Mr Hooper
Mr Shimmins
The Deputy Speaker

AGAINST
Mr Ashford
Mr Boot
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Skelly
Mr Thomas

________________________________________________________________________

1843 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
3815

The Deputy Speaker: Mr Deputy President, in the Keys, 10 for and 11 against.
In the Council – Ayes 8, Noes 1
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
Mr Henderson

The Deputy President: In the Legislative Council, 8 for and 1 against, the motion therefore
fails to carry.
Recommendation 4. Those in favour, please say aye; those against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 10, Noes 11
FOR
Dr Allinson
Miss Bettison
Mrs Caine
Mr Callister
Ms Edge
Mr Harmer
Mr Hooper
Mr Perkins
Mr Shimmins
The Deputy Speaker

AGAINST
Mr Ashford
Mr Baker
Mr Boot
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Skelly
Mr Thomas

The Deputy Speaker: Mr Deputy President, in the Keys, 10 for and 11 against.
In the Council – Ayes 8, Noes 1
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe
3820

AGAINST
Mr Henderson

The Deputy President: In the Legislative Council, 8 for, 1 against, that motion also fails to
carry.
So, the substantive motion is Recommendation 1, as amended. Those in favour, please say
aye; those against, no. The ayes have it. The ayes have it.
Thank you, Hon. Members.

________________________________________________________________________

1844 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
13. Inquiries (Evidence) Act 2003 –
Ballakilley residential estate –
Motion carried
The Minister for Infrastructure to move:
That the powers of the Inquiries (Evidence) Act 2003 shall be exercisable in relation to the
Inquiry into the proposal by Port Erin Village Commissioners to adjust the boundaries between
the districts of Rushen and Port Erin so as to move the entire residential estate at Ballakilley
into Port Erin.
The Inquiry is caused to be made by the Department of Infrastructure pursuant to section 6(2)
of the Local Government Act 1985. [MEMO]
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The Deputy President: We now move on to Item 13, Inquiries (Evidence) Act 2003, and I call
on the Minister for Infrastructure to move.
The Minister for Infrastructure (Mr Harmer): Thank you, Mr Deputy President.
As part of its duties and functions relating to local authorities, the Department is statutorily
obliged to consider requests from local authorities wishing to alter the boundaries of their
district. Section 6(1) of the Local Government Act 1985 states that ‘the Department may, on the
application of the local authority for any district, by order alter the boundaries of the district’.
The Department has received such an application from Port Erin Commissioners seeking to
adjust the boundaries between the districts of Rushen and Port Erin so as to ensure that the
whole of the residential estate at Ballakilley is located within the Port Erin local authority area.
As part of the process for determining whether to make an order, the legislation requires
that a public inquiry be held. This will give the stakeholders and interested parties an
opportunity to comment on the proposals.
The purpose of this motion is to seek Tynwald’s approval so that the powers of the Inquiries
(Evidence) Act 2003 can be used in relation to the required public inquiry. The motion, if
approved, will empower the chairman to require persons to attend the inquiry, to give evidence
under oath and to produce documents relating to any matter in question at the inquiry. The
provisions of the 2003 Act also offer any witness to the inquiry the same immunities and
privileges, as if he or she were a witness in proceedings at the High Court.
This motion will also ensure that the proceedings are held in public and enable the chairman
to determine costs and to attribute liability to meet the costs of the inquiry to any or all parties. I
understand that Port Erin Commissioners have agreed that they would be willing to pay the
costs associated with the inquiry.
After the inquiry, the Department will consider the chairman’s report, which may or may not
recommend the order be made to adjust the boundaries between the districts of Rushen and
Port Erin. Should the Department determine that an order is made, the order would be subject
to the approval of Tynwald.
I beg to move the motion standing in my name.
The Deputy President: I call on the Hon. Member for Arbory, Castletown and Malew,
Mr Moorhouse.
Mr Moorhouse: Thank you, Mr Deputy President.
I would like to second and reserve my remarks.

3860

The Deputy President: Mr Shimmins, Hon. Member for Middle.
Mr Shimmins: Thank you, Mr Deputy President.
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It is the first time I have come across this type of motion in Tynwald, so I would be grateful if
the Minister could just confirm whether it is potentially possible that the inspector could
consider whether the option of amalgamating these local authorities might be the best
outcome. This would perhaps resolve this spat between neighbours in an equitable manner.
Furthermore, it appears that Port St Mary Commissioners lurch inelegantly from one crisis to
another. May they also be included in the southern reorganisation?
I attended the annual general meeting of the Isle of Man Municipal Association earlier this
year and at that meeting Garff Commissioners explained how well their amalgamation had
progressed, and they recommended this to other local authorities. There seems to be a lot of
positivity from Garff, and the Laxey, Lonan and Maughold authorities appear to have really
constructively come together for the benefit of the people they serve. The deep south
authorities appear to be in striking divergence with this approach and indeed amongst
themselves.
So will the Minister ask the inspector to consider the application of the Garff best practice to
this local government situation?
The Deputy President: Before we enter into a debate on local government reform, which I
really caution against, I think it is slightly outside the vires of what this order is able to do.
Mr Peake.
Mr Peake: Mr Deputy President, I must admit I think that motion was so good I could second
that, actually! (Laughter) That sounds like a way forward. If only that was a motion, I would have
been happy to have seconded it.
Thank you, Mr Deputy President. (Laughter)
The Deputy President: Minister to reply.
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The Minister: Thank you, Mr Deputy President.
Just to clarify, absolutely this is not about making a judgement; this is actually an inquiry that
has to take place, and this is just putting that inquiry on a proper footing so that oaths can be
taken and so that costs can be awarded – otherwise the costs would fall to the Department and I
think they do need to be apportioned and the chairman could do that.
I am sure the chairman will think in the wider context and certainly in the spirit of what the
Member has said, and maybe that is a consideration.
With that, I beg to move.
The Deputy President: The question before you is at Item 13, Inquiries (Evidence) Act. Those
in favour, please say aye; those against, no. The ayes have it. The ayes have it.

14. Data Protection Act 2018 (Combined vote under Standing Order 3.19(1)) –
GDPR and LED Implementing Regulations 2018 approved
(Extract from the June 2018 Votes and Proceedings)
Motion made –
That the GDPR and LED Implementing Regulations 2018 [SD No 2018/0145] [MEMO] be
approved.
Mr Thomas
Court divided.
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In the Keys - Ayes 17, Noes 6
For: Dr Allinson, Mr Ashford, Mr Baker, Mr Boot, Mr Callister, Mr Cannan, Mrs Corlett, Mr
Cregeen, Mr Harmer, Mr Malarkey, Mr Peake, Mr Perkins, Mr Quayle, Mr Shimmins, Mr
Skelly, Mr Deputy Speaker, Mr Thomas
Against: Mrs Beecroft, Miss Bettison, Mrs Caine, Ms Edge, Mr Hooper, Mr Moorhouse
In the Council – Ayes 3, Noes 6
For: Mr Henderson, Mrs Hendy, The Lord Bishop
Against: Miss August-Hanson, Mr Cretney, Mr Crookall, Mrs Lord-Brennan, Mrs Poole-Wilson,
Mrs Sharpe
Motion lost.
Mr Thomas gave notice under Standing Order 3.19 that he intended to move the same motion
for a combined vote at the next sitting.
Correction Notice [SD No 2018/0145cn] is relevant to this item.

3905

3910

The Deputy President: Hon. Members, Item 14, Data Protection Act 2018.
Last month the GDPR and LED Implementing Regulations were moved to be approved and
the Court divided and there was a disagreement between the Branches; Mr Thomas gave notice
under Standing Order 3.19 that he intended to move the same motion for a combined vote at
the next sitting.
Since then there has also been a paper issued which sets out corrections to the order. This
paper is laid under the Legislation Act and describes amendments which are purely minor and
obvious errors in drafting and typesetting, but I thought it was worth clarifying to Hon. Members
that we are voting on the order as amended by that clarifying notice. We are voting as one body.
With that, there being no amendment before me, we will proceed straight to the vote.
In Tynwald – Ayes 23, Noes 0
FOR
Dr Allinson
Mr Ashford
Miss August-Hanson
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Cretney
Mr Crookall
Ms Edge
Mr Harmer
Mr Henderson
Mrs Hendy
Mr Hooper
The Lord Bishop
Mrs Lord-Brennan

AGAINST
None
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Mr Moorhouse
Mr Peake
Mr Perkins
Mrs Poole-Wilson
Mr Quayle
Mrs Sharpe
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas
3915

The Deputy President: There are 30 for and none against. The motion therefore carries.

15. Enterprise Act 2008 –
Enterprise Act 2008 (Eligible Businesses) Regulations approved
The Minister for Enterprise to move:
That the Enterprise Act 2008 (Eligible Businesses) Regulations 2018 [SD No 2018/0177]
[MEMO] be approved.
The Deputy President: We turn then to Item 15, Enterprise Act. I call on the Minister for
Enterprise to move.
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The Minister for Enterprise (Mr Skelly): Gura mie eu, Lhiass-Eaghtyrane.
As Hon. Members will be aware, our Department operates a number of schemes which offer
financial and other kinds of support to businesses. We are pleased about the success of schemes
such as the Micro Business Grant and Financial Assistance Schemes. However, there is always
room for improvement and the Programme for Government contains a commitment to review
all our grants and assistance schemes by October this year. The Department is currently
undertaking this review while incorporating feedback received from Tynwald’s Economic Policy
Review Committee.
The Committee is carrying out its own review of our Department’s grant scheme. As part of
the review, the Department has identified some minor but positive changes to the Enterprise
Act 2008 (Eligible Businesses) Regulations 2014. Those Regulations set out the criteria for a
business to be eligible for financial assistance under the Enterprise Act 2008.
The updated Regulations before us seek to address three main points.
Firstly, the Regulations require that most businesses receiving support must have at least one
employee; however, an exception is made for Micro Business Grant applicants as often they
have no employees and are simply run by one individual. The present exemption applies to
businesses with a turnover of up to £50,000; the new Regulations widen the exemption so that it
applies to businesses with a turnover of up to £100,000. This will enable a greater number of
small businesses to be eligible for support under the Micro Business Grant Scheme, which
provides training, mentoring and financial assistance to small start-up businesses.
Secondly, the Regulations provide greater clarity on requirements for applications to declare
to the Department the beneficial owners of their business. This applies mainly to the Financial
Assistance Scheme, which is a discretionary scheme which supports a wide range of mainly
exporting businesses including e-gaming, e-business, manufacturing and tourism. Support via
grants is up to 40% towards the cost of capital and operating expenses such as new buildings,
plant and machinery, rent and first year’s expenses.
Thirdly, the Regulations have been reformatted in order to aid the understanding of the
businesses when applying for assistance.
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Lhiass-Eaghtyrane, these changes further enhance the Department’s existing schemes and
therefore I beg to move that the Enterprise Act 2008 (Eligible Businesses) Regulations 2018 be
approved.
3950

The Deputy President: I call on the Hon. Member of Council, Mr Crookall.
Mr Crookall: I beg to second, Mr Deputy President.
3955

The Deputy President: I put the question at Item 15, Enterprise Act 2008. Those in favour,
please say aye; those against, no. The ayes have it. The ayes have it.

16.-17. Minimum Wage Act 2001 –
Minimum Wage (Single Hourly Rate) Regulations 2018 approved;
Minimum Wage (Young Workers) Regulations 2018 approved
The Minister for Enterprise to move:
16. That the Minimum Wage (Single Hourly Rate) Regulations 2018 [SD No 2018/0175]
[MEMO] be approved.
17. That the Minimum Wage (Young Workers) Regulations 2018 [SD No 2018/0176] [MEMO]
be approved.
The Deputy President: Now, the mover would like to take Items 16 and 17 together. Is the
Court in agreement with that? (Members: Agreed.) Thank you.
Minister to move Items 16 and 17.
3960

3965

3970

3975

3980

The Minister for Enterprise (Mr Skelly): Gura mie eu, Lhiass-Eaghtyrane.
The Minimum Wage Committee is established under the Minimum Wage Act 2001 to make
recommendations on the rate of the minimum wage to the Department for Enterprise and the
Treasury. The Department and Treasury, for their part, must consult with the Committee before
making regulations which set the rate of the minimum wage. The Committee invited interested
parties to submit their views on the current minimum wage rates during March and April this
year. As pledged during the debate in this Hon. Court last year, I also requested the Committee
reviewed the various age bands of the minimum wage to ensure the rates were applied in as fair
and equitable manner as possible.
Following the public consultation and subsequent deliberations the Committee submitted a
recommendation to the Departments. In its Report, the Committee confirms that the
overwhelming majority of workers, even in low paid sectors, are paid above the minimum wage
rate and it cites the 2017 Earnings Survey which indicates an estimated 5% of the working
population may be paid at or below the minimum wage. That said, it is of huge importance that
we provide adequate social protection for those workers in lower-paid sectors and ensure the
Island is seen as a viable place to live and work and remain an attractive choice for our young
people entering the labour market. Therefore, the Department and Treasury have carefully
considered the Minimum Wage Committee’s Report and as a result we have accepted their
recommendation to increase the headline single hourly rate of £7.85 per hour, representing an
increase of approximately 4.7%.
The Department and Treasury were disappointed that the Minimum Wage Committee were
not in a position to make recommendations on the age banding and jointly agreed that action
must be taken to ensure a fair and equitable application of the minimum wage. Therefore it is
proposed to remove the current age bands, 18 to 20 and 21 to 24, so that the single hourly rate
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3990

3995

4000

4005

of £7.85 simply applies from the age of 18. This simplifies the minimum wage rates and
recognises that many young adults today face rising living costs and are capable of making a full
contribution to the productivity of employers.
The band for those above compulsory school-leaving age but under 18 is retained with the
rate increased to £5.85 per hour; and the ‘Development Worker’ rate for those employees
undertaking formal, accredited training within the first six months of their employment is
increased to £6.95 per hour.
Lhiass-Eaghtyrane, the increase for a certain group of workers will be a significant one. Our
Department and Treasury consider it to be necessary. As the Committee’s Report states, the Isle
of Man’s minimum wage has historically been above the UK minimum wage since 2003, as it is
widely accepted that the cost of living on the Island is higher. I can advise Hon. Members that
the Department and Treasury will consider further a proposal that the minimum wage continues
to rise each year so that it attains the level of the Manx Living Wage in the future. This will of
course require further analysis and will be depending on the prevailing economic conditions.
Hon. Members, I urge you to support the increases which follow the Committee’s
recommendations in respect to the main single hourly rate and the development worker rate,
and the rate for those between 16 and 17; and to support the removal of the different age rates
so that the rate of £7.85 applies at the age of 18.
Lhiass-Eaghtyrane, I beg to move the motion standing in my name.
The Deputy President: I call on the Hon. Member for Ayre and Michael, Mr Baker. Sorry,
Mr Baker, you wish to – Oh, Mr Cannan.
Mr Cannan: I wish to second and reserve my remarks.

4010

4015

4020

4025

4030

The Deputy President: Mr Baker, you wish to speak?
Mr Baker: I do, thank you, Mr Deputy President.
I stand to clearly support the proposal, the motion being brought by the Hon. Minister for
Enterprise, and it is clearly right that we push on and improve our minimum wage rates and
improve the earning capability of people at the lower end of the income scale. I know that what
has been implemented very much follows the recommendations of the Minimum Wage
Commission.
Could the Minister please clarify his comments that the Minimum Wage Commission were
not in a position to come forward with recommendations on the elimination of the age bands,
just for clarity please, because that does not appear to have been their recommendation?
Secondly, can the Minister just outline what his Department is doing to deal with the impact of
this in certain business sectors that are very heavily labour-intensive where the decision to put
the lower level of wages up may have a significant financial impact on businesses?
We are cognisant of a two-speed economy on the Island and that some of our smaller, in
particular retailers, hospitality and leisure operators which are very labour-intensive and employ
younger workers, will have a significant increase in costs as a result of this. It is absolutely right
to continue down the path the Department is going but we need to recognise the impact on
those businesses and, as the Department for Enterprise, I wonder what the Department is doing
to engage with those businesses and to assist with them to make sure they are able to continue
and provide those opportunities going forward?
The Deputy President: Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.

4035

Mr Moorhouse: Thank you, Mr Deputy President.
I would not only support the proposed increases but I would like to echo the concerns raised
by Mr Baker. Several small businesses have raised concerns with me about this increased cost
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and the impact on their businesses. One company even mentioned the possible viability of the
business going forward.
4040

4045

4050

4055

4060

4065

4070

The Deputy President: I call on the Hon. Member for Ramsey, Dr Allinson.
Dr Allinson: Thank you, Mr Deputy President.
I rise to welcome both the Committee’s Report and also the bold assertion to bring forward
the ending of the arbitrary age bands which have limited the ability of young people to earn a
decent wage. Again, although the Report sets out that it is relatively rare with only 5% of people
working at or below the living wage, that is still 5% too many; and certainly from a northern
constituency, I have dealt with people who have to travel down for part-time work to Douglas
and who are working one or maybe two hours just to afford the bus fare to come down and
back. So I think this is a real help for those people who are struggling.
Again, out of that 5% it was really noticeable in the Report that it was not just young people,
it was those over retirement age as well; it was people with disabilities, ethnic minorities and
migrant workers and those with no qualifications – just the sort of vulnerable workers that we
want to protect, that we want to try to help. The Report also unfortunately pointed out that the
average number of jobs that people are doing seems to be increasing which shows the people
on low wages are having to take on more work to make ends meet. I really hope that these
changes will help to rectify it.
The Report also, though, did point out that in particular the retail sector was struggling and
making losses as it was, and I would like to hear from the Minister on perhaps some ideas of
trying to help the retail sector, particularly when these changes are coming in and when they
tend to have more labour-intensive jobs. But overall I am incredibly supportive of this. This is
right now. I mean, part of the Minimum Wage Committee’s Report was that it said getting rid of
the age bands would happen perhaps when the minimum wage met the living wage. I applaud
his Department’s view that we cannot wait that long, we should bring them in now.
But also I think we should recognise, and the Report does, that low-paid workers spend a
higher percentage of their earnings rather than save, because they have not got the ability for
that, and they spend a higher percentage of their earnings on Island. And as we have said in the
past in terms of the multiplier effect, one of the best ways of dealing with the economy and
improving our economy rather than a trickle-down effect is actually to put money in people’s
pockets that they can spend on the Island. And so I completely agree with his decision to aim to
do that.
Thank you very much.
The Deputy President: Hon. Member for Middle, Mr Shimmins.

4075

4080

4085

Mr Shimmins: Thank you, Mr Deputy President.
I rise to support this measure. We must attract and retain our young people if we are to
tackle the demographic challenges that the Island faces. So I very much welcome the removal of
the age bands, this continues the drive for equality and will put younger workers on the same
footing as those who are older. Hopefully, this is the first of a number of measures on
intergenerational fairness, which is very important.
It would be good to see clear blue water between our minimum wage and the equivalent
wage in the UK. In some ways it is unfortunate, despite the progress we have made with the age
bands, that this increase is likely to create another situation next year for a number of months
when the Isle of Man minimum wage will lag behind the UK and Ireland. Personally, this causes
me considerable difficulty because my view is our lowest pay rates should not be below the UK
for all the reasons that we understand. It just does not make sense.
However, I do take some comfort that most responsible employers are already paying well
above the minimum wage and in most cases well over £8 an hour. We have seen that some in
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the hospitality sector, where personal service is of course a key part of the customer
proposition, the experience that you get is not just a price one it is a service-based industry.
They are publicly committing to the living wage and in my view they should be commended
because they are not relying on low wages, they are innovating and investing in their people,
and staff motivation and retention are the key to any successful business. Those who get this
right will prosper and we will all benefit. And in the bigger scheme of things, higher wages for
the lowly-paid are an important component in the mix of initiatives as we seek to further grow a
successful economy which will benefit us all.
The Deputy President: Hon. Member for Douglas Central, Mr Thomas.

4100

4105

4110

4115

4120

4125

4130

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr Deputy President.
Firstly, I would like to congratulate and thank the Minister, Members and others involved in
the Department for Enterprise and the Treasury for this bold statement. I am going to name it as
‘trickle-up economics’ and I am absolutely sure that trickle-up economics, paying more to those
who earn least, is incredibly important because growth has to be inclusive and it has to be seen
to be inclusive and it is a bedrock of an inclusive and caring society.
The second commendation and thanks I want to register is for the political decision regarding
18- to 25-year-olds and actually combining that into one wage rate again. Words are important
though and I just want to establish that to my mind 17-year-olds and 25-year-olds are in the
same generation – but perhaps I am so old and that is not actually the case. But I just want to
manage expectations about the Intergenerational Fairness Report that is forthcoming in the next
10 days or so because we have treated that age as all being young – I do not think 25-year-olds
necessarily ought to start thinking of themselves as already being old, or older, anyhow.
The third point is that the Hon. Member for Arbory, Castletown and Malew, and a couple of
others, have hinted at the issues around the profitability in the sectors of care and retailing and
hospitality, and that is an important issue. As the political Member who is involved most closely
with the Resources and Economic Affairs, I want to stress that we would be delighted to work to
complete the investigation of the profitability of those domestic economy sectors, because it is
striking to me that the amount of people paid the minimum wage has gone up from 2% in the
2016 Earnings Survey to 5% in the 2017 Earnings Survey, and we have got the 2018 Earnings
Survey going on or coming up. To me it is very important to understand what is going on in some
of those lower-paying sectors to see how we can use other policies and legislation at our
disposal to help, if necessary.
And finally as living wage has come up, I thought it might be an opportunity to remind people
that the actual Government Programme statement is still to ‘investigate the option to introduce
a Living Wage’. Government has made a decision about some established posts in terms of the
living wage. I was mandated by Tynwald Court to encourage an investigation of exactly what the
living wage meant and I think it is fair to report to this Court that our expectation is that the
living wage will be recalculated this autumn, more likely early next year; and it seems only fair
that we actually do an annual update on where we were in terms of the living wage. So I do
intend this autumn to update the report that we produced last October, so we do have a
statement and all these things could be included in that report with the help of Treasury and the
Department for Enterprise in particular.

4135

The Deputy President: Does anyone wish to speak against the motion? No? Okay. We will
move on to the next speaker. Deputy Speaker, Mr Robertshaw.

4140

The Deputy Speaker: Thank you, Mr Deputy President.
Of course I support this; of course I do. I am somebody who has consistently tried to
encourage upgrading of the minimum rate of pay and the living wage. But I have heard a few
comments about, ‘Well, our minimum wage is ahead of the UK’. Somebody else said, ‘Well, now
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we are going to slip behind it’, at one stage. I just want to repeat a particular point which I hope
eventually gets traction, which I made in the last Budget debate, where I said that we were
kicking in National Insurance employee charges at a much lower threshold than in the UK. The
effect of that is that our charges kick in for people who are on the minimum wage. So in fact we
are taking more out from them and yet praising ourselves for increasing the rate.
I understand the sensitivities in Treasury, absolutely, that to adjust across the board that
minimum threshold point closer or to the same as the UK would be very expensive. The point I
am making here is I would plead with Treasury before next February to think about how it might
be possible to ring-fence people on that very low wage and make a special case for them, so in
fact we are creating thresholds for NI in the same way as we create thresholds for Income Tax. I
would beg Treasury to look at this to support the really low paid.
A Member: Hear, hear.

4155

4160

4165

4170

4175

4180

4185

4190

The Deputy President: I call on the Hon. Member of Council, Mr Cretney.
Mr Cretney: I am going to support this, Mr Deputy President.
I just wanted to thank the Minimum Wage Committee for the opportunity to go in and speak
to them and also in relation to this point in particular, the age differential. I think that was
something that needed to be resolved. I am disappointed if that had to be followed up at a
political level because my understanding was when I spoke to the Minimum Wage Committee
that they understood that issue and I thought they were supportive. So I am disappointed if it
ended up otherwise.
The other point I would like to make is one that has been made by others and that is
recognising the difficulties that some areas of the economy continue to have. Is the Department
following up any particular initiatives in retail or hospitality in terms of training or additional
support, online support or whatever, to perhaps assist them in their profitability?
But thank you for what you have brought to the Court today.
The Deputy President: I call on the Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr Deputy President.
I welcome this increase, I think it is definitely the right decision to make, it is definitely the
right direction of travel. One thing that did reassure me actually from the Minister’s comments
was that Treasury and the Department are going to be looking at considering how we can work
towards an ‘escalator’ published kind of approach, so we know where things are going forward. I
think that is the biggest thing for businesses now, to get a bit of certainty.
I am not a huge fan of this annual approach where every year we take a snapshot of the
economy and decide whether we want to increase the minimum wage or not. I think the
Minimum Wage Committee’s original recommendations for a published escalator, which
basically sets out where we think we are going to be in the next couple of years, are something
that we should be looking at and I am really glad to hear the Minister confirm that they are
going to be picking that up.
The Deputy President: I call on the Hon. Member of Council, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I welcome this move by the Shirveishagh. It is excellent and certainly the equality issue that
was pointed out by the Hon. Member, Mr Shimmins, has to be applauded – something which I,
amongst others, over the years have been placing on record here. And with regard to ensuring
pay parity with adjacent jurisdictions as well, we need to keep an eye on that. I think it is an
excellent move. And certainly from parts of the industry I have spoken to, as indicated by this,
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we already have many employers who are paying above minimum wage levels anyway with
regard to employee retention and employee attraction. I think this has got to be applauded.
4195

The Deputy President: I call on the Minister to reply.

4200

4205
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4230

4235

4240

The Minister for Enterprise: Gura mie eu, Lhiass-Eaghtyrane; and I thank Hon. Members for
their contributions and their comments and support.
A few questions obviously to answer there: the first question from Mr Baker was with regard
to the age bands. We clearly supported all the recommendations except that one particular
point and it was good to hear Mr Cretney say that he made representation, as did others, to the
Minimum Wage Committee with regard to various points. But we asked them, as I said last year
on the floor here – and asked the Committee to review this matter. Their comment was that
they did not have enough time to actually put a considered response, therefore we did make a
political decision, and it was a joint decision by the Department for Enterprise and Treasury to
remove that. That was done on a number of different reasons: it was done on the point of
equality, which some Members have already highlighted; and clearly we want to have an
attractive place for our young people to live, to retain and to even move here from that point of
view. So we did remove that.
Now, I would point out that we did also recognise that this would put strain on businesses as
highlighted by several Members already, particularly small businesses, particularly in the retail
industry. I will say that, as a Department, we have already begun a process where we are having
a Domestic Economy Report analysis put together as we speak and once that is actually
concluded that will come to our Business Executive Agency that has the responsibility for that
particular end of the market, the domestic market; and my hon. colleague, Mr Crookall, in
Council will be involved with that.
I would also highlight to Hon. Members what we are doing as a Department; but what are we
doing as a Government? This is about salary costs and, as a result of this, they will see an
increase. But there are many other costs that we do have control of: there are costs with regard
to rates; we have got a lot of complaints with regard to business rates; there are complaints with
regard to waste costs – we have control of that; we have complaints with regard to utility costs;
and there is also the freight costs, which of course will come into play when we discuss the user
agreements with the Steam Packet.
So there are a number of other areas, a number of different levers that we could pull to
actually help small businesses and particularly the retail industry, which we absolutely recognise
does have a serious challenge – the Isle of Man is no different to other places. The internet is
clearly a big competitor and we do need to consider that
The other point there that I did want to pick up on was Dr Allinson highlighted, I thought very
poignantly, the fact that these people at the lowest end of the scale who actually get paid at this
level spend more percentage in the local economy. And he highlighted that. Why? Because of
the multiplier effect and that is really important for our local economy, without a shadow of a
doubt. So making an increase here will see an increase in terms of the local spend in the
economy.
Intergenerational fairness, which Mr Shimmins and Mr Thomas actually highlighted, is
important. Absolutely it is important. What we have seen here is in this particular case a
recommendation which the Minimum Wage Committee have come to us with, of 4.7% increase.
The last three years has seen the minimum wage go up by nearly 17% – that is significant, and
that means we are seeing our people at the lowest end of the scale hopefully in a better-off
position. But I take Mr Robertshaw’s point because there are other levers: we can increase the
minimum wage but then we take it away through other taxations and that is why we need to
look at some of these issues in a much more holistic point of view.
There were several comments there with regard to the living wage; and Mr Hooper,
Mr Henderson and others highlighted the work that we will do as a Department with Treasury in
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this respect and looking at an escalator going forward. But last, but not least, what we must do is
balance political will with economic reality because the fact is if businesses do not remain viable
they are not actually being able to employ people, they are not being able to pay employment
taxes as a result of that. So we do have to make that very fine balance.
So with that, Lhiass-Eaghtyrane, I beg to move.

4250

The Deputy President: Hon. Members, I put to you first Item 16, the Minimum Wage (Single
Hourly Rate) Regulations 2018. Those in favour, please say aye; those against, no. The ayes have
it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
None

The Deputy Speaker: Mr Deputy President, in the Keys, 21 for, and none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe
4255

AGAINST
None

The Deputy President: In the Council, 9 for, and none against. The motion therefore carries.
Item 17 the Minimum Wage (Young Workers) Regulations 2018. Those in favour, please say
aye; those against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 21, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
None

The Deputy Speaker: Mr Deputy President, in the Keys, 21 for, and none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
None

The Deputy President: In the Council, 9 for, none against. The motion therefore carries.

18. Financial Provisions and Currency Act 2011 –
Energy Efficiency Scheme 2018 approved
The Minister for Environment, Food and Agriculture to move:
That the Energy Efficiency Scheme 2018 [SD No 2018/0174] [MEMO] be approved.
4260

4265

The Deputy President: We turn to Item 18, Financial Provisions and Currency Act 2011, and I
call on the Minister for Environment, Food and Agriculture to move.
The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr Deputy
President.
In my December 2017 statement on energy efficiency I noted that many of our least affluent
households live in poorly insulated properties. To help these low-income households reduce
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4275

4280

their costs and also lower greenhouse emissions, my Department has developed the Energy
Efficiency Scheme 2018, which is submitted to the Court today for your approval.
This Scheme will allow low-income households with a taxable income of less than £15,000
per year to apply for grants towards the cost of energy efficiency works. Such works may vary
from the provision of energy efficiency surveys and advice to the installation of loft insulation
and draft-proofing etc. These grants will be limited to £250 or 75% of the cost for each item of
work, with a maximum contribution of £1,000 per property.
This is the ultimate win-win situation. Vulnerable households will have warmer homes and
save money, individuals will see valuable returns on small investments on their homes, the
energy efficiency business sector will grow and the Isle of Man will be playing its part in the
global movement to reduce emissions and mitigate the impact of climate change.
Mr President, I beg to move that the Energy Efficiency Scheme 2018 be approved.
The Deputy President: Hon. Member for Garff, Mr Perkins.
Mr Perkins: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.

4285

4290

4295

4300

4305

4310

4315

The Deputy President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you very much, Mr Deputy President.
I am very supportive of the Scheme; I think it is a step in the right direction. I just have a
couple of concerns about the actual order itself and the wording that is contained inside that.
Firstly, the income limits: it talks about £15,000 taxable income for an individual or for a
couple. So for some reason it does not matter if both of you are in work or if one person is in
work, the income limit is the same. I had a quick check against the Living Wage Report and the
Earnings Survey. The Living Wage Report identifies that for a couple a living wage is £21,404, and
so what we are doing here is setting up a Scheme where we are saying people who already are
not earning enough to live off still are not eligible for support because they earn £16,000
between the two of them. So that figure, I think, is just far too low. I would like to know where
the figure of £15,000 came from, what it is based on and why it is not linked into something such
as the living wage. (The Deputy Speaker: Absolutely.)
Equally, why is the figure the same for a single person or a couple? Surely there should be
some taking into account of the fact that if you have got two people working in a household it is
likely they are going to be earning more than £15,000 a year but still not having enough to live
off. Having a look at the most recent Earnings Survey, that income limit of £15,000 looks like it is
going to cover less than 3% of people on the Isle of Man. That is a very small Scheme aimed at a
very small number of people. (A Member: Tiny.)
Secondly, in the section talking about eligible applicants, I think there may be an error. It talks
about ‘neither the applicant or the applicant’s spouse, civil partner, or partner is in arrears in
respect of Income Tax and National Insurance’. I suspect that should say ‘or National Insurance’.
If someone is in arrears of one or the other I suspect you are intending not to pay them the
grant, whereas the way it is worded implies they have to be in arrears in both Income Tax and
National Insurance.
But the bit that worries me about the criteria actually is to do with the eligible premises,
because it talks here about a premises being eligible if a person holds a relevant interest in the
premises and it defines a relevant interest as being the owner of the freehold or a lessee with a
lease with at least one year unexpired under the term of the lease. That is going to exclude a lot
of people living in private rented accommodation where their landlords are not investing to do
the property up but they do not have a long enough lease in order to be able to get a grant. And
if you look further down into the schedule, about the type of work that can be funded, it seems
that actually some of the work is quite minor. You are talking about thermostatic radiator valves,
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4325

4330

4335

4340

draft excluders, that kind of thing. Tenants in a property may want to spend money on that but
they are excluded from getting support under this Scheme.
The bit that worries me here though more than that is the fact that people with a leasehold
seem to be excluded. I am not sure whether this is intentional or not, but it seems that anybody
with a lease needs their landlord’s written consent. I am not sure that is normal for somebody
with a long lease on a property, to have to get their landlord’s written consent in order to
change the valves on their radiators or in order to put some draft excluders in or to put anything
in that is not a big structural piece of work. And I am also not sure that a landlord in that context
actually would meet the definition, because the landlord definition in this Act refers back to the
Landlord and Tenant Act, which defines a landlord as somebody who essentially has a financial
interest in the profits of tenancy. You may have a freeholder who is not making a share of any of
the profits: are they covered? I would just like the Minister to clarify: are leaseholders covered
by this; are people with a short-term lease deliberately being excluded; and can they go away
and look at these things and then come back with some amendments to this Scheme later in the
year, just to clarify some of these points?
The Deputy President: Hon. Member, Deputy Speaker, Mr Robertshaw.
The Deputy Speaker: Thank you, Mr Deputy President.
I just want to reinforce some of the comments so clearly articulated by the Member for
Ramsey. With the greatest of respect, I think it was a well-intentioned Scheme, well-meaning
and the principle I approve of, but it is meaningless, effectively, because the grants relate to
people who are below the minimum wage. Where the hell are they going to get the money from
to finish things off?
I just ask him to take it away and bring it back and bring us something worthwhile that has
value for the low paid, because as it stands at the moment it is pretty useless.

4345

The Deputy President: Hon. Member for Onchan, Ms Edge.

4350

Ms Edge: Thank you, Mr Deputy President.
I just have a concern that it says that it has to be carried out by a suitable contractor, but it
does not state that they have to be a registered contractor who complies with the Manx
Accredited Contractors Scheme – and it should, because we should not be giving public funds
out to contractors who are not complying with all of the regulations.
The Deputy President: Minister to reply.

4355

4360

4365

4370

The Minister: Thank you.
Well, with respect to the Hon. Member, Mr Hooper, the £15,000 limit is specifically to aim
this at the very low-income households. There is not a lot of money in this pot, but we are trying
to deal with very low-income households. We are expecting this Scheme to benefit tens of
people per year, not hundreds. There is insufficient money in the Scheme to make a large
contribution. We are funding this from our own internal resource.
I will certainly take on board National Insurance/tax – maybe that is an error.
With regard to premises, freehold obviously makes sense; long leasehold should not be
excluded and I would confirm here that they will not be excluded. A year-plus tenancy is to
ensure that improvements are not made to the property benefiting the landlord and not the
tenant, so I hope that helps with that.
Mr Deputy Speaker, the Scheme is very low key and, as I said earlier, it addresses very low
income people, but it also links with the LED scheme that we did earlier in the year, which is also
aimed at very low income families and we are identifying those through various sources through
the MUA and we are trying to address those issues. Once again, it is a very limited resource
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4380

Scheme. I wish we had more money and we could extend it, but in the past there have been
similar schemes and they have benefited people on very low income.
Hon. Member Ms Edge, with regard to contractors, we are not allowed to recommend
contractors; we have no vires to do that. I take on board the registered builders scheme; but at
the same time, if the improvements are carried out by someone of competence, who may or
may not be cheaper than a registered builder, then the relationship between the contractor and
the individual who is having the work carried out is between them and not us – we look at the
finished product.
Ms Edge: Can I speak, Mr Deputy President?
The Deputy President: Give way?

4385

4390

Ms Edge: I am quite concerned about that, because previously when we had this scheme on
the Island a few years back, there were a number of people who got grants and it was not
carried out necessarily by competent contractors, and part and parcel of the reason for the
Manx Accredited Contractors Scheme coming in was to ensure that when people were utilising
public funds they were getting good quality of work. I cannot quote which policy but I am sure it
is in the procurement policy anyway that we have to use contractors from that scheme, and
surely for any scheme that the Government is bringing forward we should be making sure that
we are using the correct people.

4395

The Minister: We are not procuring the service; the individual involved is procuring the
service and indenting for the grant. So it does not fall within Government procurement as such,
but I take on board your comment with regard to accredited suppliers and I will take that back to
the Department.
I beg to move.

4400

The Deputy President: I put the question at Item 18, that the Energy Efficiency Scheme 2018
be approved. Those in favour, please say aye; those against, no. The ayes – (A Member: Divide!)
Division called.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 16, Noes 5
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

AGAINST
Miss Bettison
Mr Callister
Ms Edge
Mr Moorhouse
The Deputy Speaker

The Deputy Speaker: Mr Deputy President, in the Keys, 16 for and 5 against.
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In the Council – Ayes 8, Noes 1
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
Mrs Lord Brennan

The Deputy President: In the Legislative Council, 8 for, 1 against. The motion therefore
carries.

20. Highways Act 1986 –
Highway Diversion (Public Right of Way No.320, Meary Voar, Santon) Order 2018 approved
The Minister for Infrastructure to move:
That the Highway Diversion (Public Right of Way No.320, Meary Voar, Santon) Order 2018
[SD No 2018/0171] [MEMO] be approved.
4405

4410

4415

4420

4425

The Deputy President: Hon. Members, we dealt with Item 19 yesterday so we move on to
Item 20, Highways Act 1986, and I call on the Minister for Infrastructure to move.
The Minister for Infrastructure (Mr Harmer): Thank you, Mr Deputy President.
Public Right of Way No.320 is within the Parish of Santon, and runs from Arragon House to
the Coastal Footpath, going past Meary Voar on the way. My Department received a request
from the landowner of Meary Voar to divert this footpath, which it has considered and finds
acceptable.
The owners of Meary Voar own all of the land over which the public right of way runs; there
are no tenants on this land. The diverted footpath would follow along a route already
established on the ground. The surface is good underfoot and is clear to members of the public
using the path. This route has been in use since at least 2006.
A notice of the proposed diversion was put in the press and displayed on the route of the
public right of way, telling members of the public where they could view details of the proposed
diversion. Notice was also served directly on specified parties, notably the landowners and the
local authority, Santon Commissioners. Objections to the proposed diversion were received,
including an objection from Santon Commissioners. In line with the Highways Act 1986, a local
inquiry was convened to investigate the matter. The inquiry inspector recommended that the
proposed Highway Diversion Order be allowed, with some minor alterations to the Order. These
alterations were to do with the wording of certain sections but did not affect the proposed
diversion itself. Those recommended alterations have been incorporated into the Order.
Under the Highways Act 1986, section 33, the Department may make an order to divert a
public highway. However, any such order cannot take effect until it has the approval of Tynwald.
I invite Tynwald to approve this Order under section 33 of the Highways Act 1986. Mr Deputy
President, I beg to move the motion standing in my name.

4430

The Deputy President: I call on the Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.
4435

The Deputy President: I call on the Hon. Member for Garff, Mrs Caine.

4440

4445

4450

4455

4460

4465

4470

4475

Mrs Caine: Thank you, Mr Deputy President.
The matter of moving the Meary Voar footpath has been rumbling on for a long time. I
acknowledge it is unlikely to be a priority, given the weighty matters before us this month;
however, I have a couple of constituents who have diligently followed the Department through
the mire of this footpath’s relocation and associated planning applications, or lack of them, and
the various mappings of this relocated public right of way.
The Minister will have received, as I did, a detailed email questioning the legality of the
motion before us today. Can I ask the Minister to explain why he feels there is no conflict for him
to bring it to this Hon. Court on behalf of the Department of Infrastructure?
The history, for Hon. Members who are unaware of it, is that the proposed new section of
Public Right of Way No. 320 resulted from the landowner’s unauthorised construction of a dam,
the expansion of the house curtilage, the opening and extraction of material from a quarry and
the creation of a large lake. All those activities require planning permission but none was
granted, at a time when the DoI was responsible for Planning. It seemed the Department
delayed until the four-year limit was reached, at which point the landowner withdrew
retrospective planning applications that had been made. Does the Minister accept that the
action being taken now could have the perception of the effect of enabling a situation where
these unlawful developments could be considered for a certificate of lawfulness?
Also, can the Minister confirm whether his Department entered into an arrangement with
the landowner over the replacement of a hangar at Ronaldsway and that progressing
development of the hangar was conditional on approval to undertake the hard landscaping at
Meary Voar, involving moving the footpath?
I wonder why the Department has brought this before us today. Was it with the expectation
it would be nodded through with such a heavy Order Paper? The Order’s explanatory note
suggests the Department considered it expedient to make this Diversion Order solely – solely –
for the purpose of providing a more commodious route for persons using this right of way.
But consider: the relocation of Public Right of Way No. 320 went before a local inquiry but
that is not mentioned in the explanatory memo to Members. There is no reference to the
previous draft order and the new Order before us is based on maps that were not part of the
order considered at the local inquiry. So wouldn’t that make the Order before us a new order,
requiring advertising via public notice, which has not happened, thereby making this Order
potentially unlawful as it fails to comply with the Highways Act 1986?
The memo repeats that the new footpath is more ‘commodious’ but ignores the finding of
Mr Hurley in his report on the local inquiry that: ‘It is apparent there is no evidence to support
the view that PROW320 should be diverted to enable development to be carried out in
accordance with planning approval’.
If I may read from the detailed email sent to the Minister and copied to me. My constituent,
Mr Hamish Killip, who has followed this matter extensively, states:
The DoI has deleted the maps used in the order that was considered at the Local Inquiry and substituted new
data. The maps now show different topographical features. The map depicts features for which planning
permission has not been granted. The new maps also fail to show the current route of Public Right of Way 320,
which is a statutory requirement. At the Inquiry and in his report, the Inspector requested the DoI to include the
large-scale plan in order to make it possible to show in sufficient detail the current route as depicted on the
Definitive Maps and Statement held in the General Registry. The DoI has either ignored this or lacked the
competence to do it. The Inspector was not suggesting a large-scale plan that was an enlarged exact replica of the
smaller plan; what would be the point? Nonetheless that is what they have done. I understood …

– this is Mr Killip –
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… that the reason was to enable the complex detail of PRW320 in the area around the approach road and
buildings to be depicted clearly and unambiguously. This required detail is simply missing. The plans are new,
inaccurate and incomplete. In effect, if implemented, the proposed Order will leave a section of PRW320, as
shown on the Definitive Map, extant. I know that is not what was intended by any of the parties involved and will
greatly inconvenience the landowner. I have written to the DoI about this in the past and submitted the
information and plans to the Inspector which he accepted, so I am at a loss to know why the DoI claims to have
followed the Inspector’s recommendation when they so obviously have not’.

4480

4485

4490

4495

4500

4505

4510

4515

End of the section from the email.
Mr Deputy President, I get the impression that the Minister sees this as a tidying-up motion
for a footpath that has already been relocated. It seems such a small matter and yet, why have a
legal procedure for moving public rights of way if the Department responsible is happy to drive a
coach and horses through it if expedient to make good the quagmire of previous
administrations?
The bringing of this Order also raises a fundamental question over the true openness and
transparency of Government, particularly in respect of the planning process. The problem is that
re-routing this footpath needed to be approved due to significant landscaping of the area
involving a stream being dammed and three ponds being formed into a single large lake. A
retrospective planning application for that significant landscaping was submitted in December
2013 but it was subsequently withdrawn. So apparently, a footpath can be rerouted and the
landscape substantially altered without permission, without going through the proper channels
or checks.
The issue with that non-enforcement is that the Department seems to have been either
hugely inefficient or complicit in the landowner failing to apply for planning permission to
landscape the area and reroute the footpath. I question why that was the case.
The Minister, I infer, is happy to dismiss these concerns, given that he has moved this motion
today. However, this all seems very unsatisfactory to me. So I would like to table an amendment
to this motion to seek to have the matter referred to the Environment and Infrastructure Policy
Review Committee for consideration and report.
My feeling is that as this relocated footpath has been in existence, I think the Minister said,
for more than 10 years, that a few more months will not have any material effect. However, a
delay of a few months will enable the Review Committee to consider the Department’s policy in
respect of footpath changes and the apparent inefficiency of the Planning Department, when
under the DoI, that did not force the landowner to apply for planning permission for substantial
hard landscaping. Also, the Committee might consider the lawfulness or otherwise of this
motion before us and the potential conflict of the Department in bringing it, considering the
history.
It may be just a footpath, a small part of a footpath, but the method of closing and relocating
public rights of way has long been considered important enough for this Hon. Court to approve
or otherwise any changes. Consistency in the application of planning policy is essential. People
understandably feel disenfranchised if planning enforcement is not consistently applied. The
same with due process of diverting a footpath and being clear and open about the reasons for
that; whether or not this is a good new footpath is not the issue. So many questions remain
unanswered over how part of our coastal landscape was remodelled with no approval and no
sanctions that I feel the matter would benefit from the Committee charged with scrutinising this
area of policy taking an in-depth look. I beg to move the amendment in my name, circulated to
Members:
After the words ‘[SD No 2018/0171]’ to leave out the words ‘be approved’ and to add the
words ‘stand referred to the Environment and Infrastructure Policy Review Committee for
consideration and report.’
Thank you, Mr Deputy President.
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The Deputy President: I call on the Hon. Member of Council, Mr Crookall.
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Mr Crookall: Thank you, Mr Deputy President.
I am more than happy to second the amendment put forward in the name of my friend and
colleague from Garff, Mrs Caine.
So finally, after 11 or 12 years, unfortunately, the Department of Infrastructure/DOT –
because it goes back that far – have given in. As a Member of the Department in 2006-07 one of
my first appointments as Member for Highways was to try and sort this out. I have still got the
pink forms which I refused to sign off at the time. He just built a quarry, started digging a quarry,
moved the lakes, dug the lakes, moved the public right of way and he thought that was okay and
he thought he could get away with it. The new path is not even as near to the old one as it could
be, it just suits him because it is where he drives his tractor now and it suits – that is where he
has posted it from.
There were three objections, I believe, two from the eminent men, Mr Killip and
Mr Tomlinson, who we have heard from, and Santon Commissioners on behalf of their
constituents who thought it was right to object. But they still failed.
I have just got some correspondence going back to the beginning which I think is important,
because he has got history and it just shows you the people we are dealing with here, from Miss
Goldsmith, who at the time was at Public Rights of Way, and when she wrote to the Department
she said: ‘You will see from the correspondence that the landowners have been written to
several times but, whilst they have replied, they have never replied addressing the problem of
the instructions. I have stopped short of serving notice on them, as realistically they would only
be fined. I have been reluctant to take further action such as using the Police to escort our men
on the land to remove the obstructions due to the current legal existing case with Mr Moore. As
previously stated I do believe the diversion would benefit the public and take the route away
from the actual property. But there is an issue of an obstruction on public highway and until this
is addressed I don’t think the diversion would be approved’.
In another letter Miss Goldsmith said to the owners of the property: ‘I have received various
complaints from the public regarding rights of way across the land at Meary Voar. I appreciate
that you have a diversion application on file with the Department of Transport but, as I have
discussed with you in various correspondence, until a decision is reached within Tynwald the
right of way must remain as it legally stands on the definitive map’.
The owners wrote back: ‘Moving on to the map, also enclosed with your letter to us, it is out
of date in the area of the cottage and it appears to assume that the walkers either have the
ability to walk on water or, if merely mortal, be quick, dry swimmers’.
Mr Killip, when he was in the inquiry started off with: ‘The DoI has long been aware that this
public right of way has been obstructed but has made no attempt to enforce the footpath
legislation for which it is responsible. Instead, it is seeking to reward the landowner for unlawful
action. The lawful route of this footpath should be reinstated if necessary by lowering the
overflow from the lake and dam. If the Department considers that this would be
disproportionate, an alternative would be to create a diversion route as close as possible to the
original. This would pass through the landscaped grounds of Meary Voar and follow the east side
of the new lake before joining the Public Right of Way 318’.
The other objector said in his submission: ‘There is considerable public confusion about what
is now being proposed. The present order has been made in response to a request by a
landowner which was first made in 2006’. Sorry, this was the inspector during the inquiry. ‘The
present landowner may not have owned the land when the quarrying took place and the lake
was formed’. Yes he was. ‘However he was not present at the inquiry and he made no
representations concerning the proposed diversion order’. He could not even be bothered to
turn up.
Also during the inquiry the inspector said: ‘However, there is no doubt in my mind that the
proposed diversion route would be more commodious than the existing route. This is because it
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4575

4580
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would be impossible for a walker to use the existing route in its present condition as it has been
partially excavated by quarrying and partly obstructed by the formation of a lake’. It should not
have been, though. ‘Possible enforcement: it would of course be within the discretion of the DoI
to take enforcement action under section 45(2) of the Highways Act 1986 to secure the removal
of obstructions and restore the existing Public Right of Way 320 to a usable condition. However,
the Department evidently considers this would be disproportionate’.
Under ‘Consequences of not making the proposed Diversion Order’ the inspector says: ‘At
present the route proposed in the draft Diversion Order serves as a permissive path. If the
Diversion Order is not made, the present or future landowner would be entitled to close that
path if the DoI remains unwilling to take enforcement action to remove obstructions to Public
Right of Way 320. The public would then have no means of pedestrian access between Arragon
House and the Raad Ny Foillan Coastal Path. Such an outcome would clearly be contrary to the
public interest’.
And in conclusion, the inspector said: ‘I conclude that the proposed Diversion Order should
be made with modifications. I recognise that objectors may feel that this would condone the
obstruction of the existing right of way and reward unlawful action. However, a remedy of the
unlawful obstruction of the right of way is available to the DoI. The Department is clearly aware
of its discretionary powers in this respect and has chosen not to exercise them in this case. This
seems to me to be a matter for political judgement’ – which is what we are here today to do –
‘about which it would not be appropriate for the inspector to make any comment on’.
So he said it there, it is down for us to make a political judgement today. I was going to just
vote ‘no’ against this but in view of the amendment that has come from my colleague over there
I am more than happy to see this go to the Committee. I would ask Members to support the
amendment, please.
The Deputy President: I am conscious, Hon. Member, that you have quoted there from some
documents that I believe have not been circulated yet the Court, so could I ask you do that as
soon as possible, please?
Mr Crookall: Absolutely, Mr Deputy President, yes.

4600

4605

4610

4615

4620

The Deputy President: Now next on my list is the Hon. Member, the Deputy Speaker,
Mr Robertshaw.
The Deputy Speaker: Thank you, Mr Deputy President.
I would ask Hon. Members to consider the Item before them as it stands and to vote for or
against it as it stands. That is the duty and purpose of this Court to deliberate on these matters.
However, I do have a problem with the amendment because it refers a specific individual case to
a Policy Review Committee. I would advise the mover of this amendment that the normal
process for Policy Review Committees is to consider generic matters and to then submit a report
accordingly, and then the executive would interpret that and adjust processes and procedures if
necessary. So even if we visited a report on this in isolation it would have little value; it would be
a matter of actually identifying the processes and then changing them.
So I would, Mr Deputy President, encourage Members not to pursue this particular
amendment.
The Deputy President: I call on the Hon. Member for Garff, Mr Perkins.
Mr Perkins: Thank you, Mr Deputy President.
One of the problems we have on this Island is with a few – and I must stress it is only a very
small minority – of the wealthy people that move to the Island and yet they do not seem to
understand the planning regulations and other regulations we have apply to them. And this is a
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classic case of that. We welcome high net worth individuals but it is important that they do not
run roughshod over the rest of the Island community.
If I may just take one minute to congratulate the Manx Footpath Conservation Group: they
keep a good watch on the Island’s rights of way for any encroachment, diversion and
obstructions that might lead to closure. In particular, they have an ‘Adopt a Path’ scheme where
people keep a close eye on a particular path near them. But they cannot do it all and the public
should not rely on them to protect all the rights of way. In reality, use it or lose it. Make sure you
look after your own rights of way if you value them.
Now, the question here today is what should we do about the Public Right of Way No. 320, at
Meary Voar? I have to say this dispute has been rumbling on for many years and it is a very sorry
state of affairs. I will not go into all the details because my hon. colleague, Mrs Caine, and
Mr Crookall from Council have admirably covered all the events that have led up to this. Strictly
speaking, in my opinion, the landowner should be made to reinstate that path exactly as it was.
If we do not, it does not send out a good message to everybody else. This is the highest Court in
the land. We must protect the general public and our countryside.
Unfortunately, though, there are now a quarry and some lakes in the way. So in that respect
we have been bullied and cajoled into an impossible position. I take Mr Robertshaw’s comments
on board about the Committee and I understand exactly where he is coming from. However, I do
support the amendment, but if you cannot support the amendment I suggest we throw this Item
out.
Thank you, Mr Deputy Speaker.
The Deputy President: Mrs Lord-Brennan, Hon. Member of Council.

4645

4650
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
They are funny things, aren’t they, paths? They kind of come about through where people
actually walk, and I think that is a little bit the case with this one. I have been round the Meary
Voar path and we are not talking about lakes – just to set that aside – it is more like a pond; and
the path that is there now, which is not a new path, is something that has been there for quite a
few years, because that is the way people walk.
I would also draw it back to the application that is before us now and I think some of the
other comments that have been made to do with planning, and maybe other issues to do with
individuals that have had issues with this, and maybe other planning aspects. I think what we are
really being asked to do here is to update the maps to make sure that they reflect where people
walk. If we were just to vote against it then we are really having battles for no reason because
there is not really much to be gained, because it is a route where people are going round. I think
there is the potential just to waste further time on this and I think it has been rumbling on for a
long time.
So I would say, if we are getting back to ‘use it or lose it’: it is being used, let’s just put it on
the map and if there are any other issues that we need to watch out for in the future let’s do
this. But I think we just need to look at the application, the base maps have not been deleted
and there are issues that individuals have that they are not really affected by in the actual area.
So I hope we can just get this sorted and get it on the map.
Thank you, Mr Deputy President.

4665

The Deputy President: Hon. Member for Onchan, Mr Callister.

4670

Mr Callister: Thank you, Mr President.
I just wanted to stand to actually reaffirm the comments of my colleague and Deputy
Speaker, Mr Robertshaw. It really is not a matter for the Environment and Infrastructure Policy
Review to look at this. It is a single item. If the Members are not happy with the

________________________________________________________________________

1865 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018

4675

recommendation then vote it down today, because realistically I am not sure what we as a
Committee could actually achieve by bringing this to our Committee to look at.
So if people are not happy, then please just vote it down today and then we will be sending
out a clear instruction.
Thank you.
The Deputy President: Hon. Member for Ayre and Michael, Mr Baker.

4680

4685
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Mr Baker: Thank you, Mr Deputy President.
And in that spirit I would ask when you think about how to vote, think what are you actually
going to achieve by voting it down? I think it is very clear from the tone of the comments that
have been made in this Court that what has gone on has not been good in the past – but it is in
the past. As I have been listening I have been reflecting: we spent so much energy focusing on
future issues yesterday about Public Sector Pensions and about reforming nursing home
provision, surely that is where our energy has got to go.
This is done. We do not like it, but it is done, we have got to move on. And I think Mr. Hooper
coined the phrase yesterday, ‘throwing good money after bad’. We are in danger of throwing
good time after bad, here. Nobody is defending what has happened in the past. It was a
different time, it was several years ago. The world has moved on. Let’s just put this to bed and
move on.
The Deputy President: Hon. Member for Douglas East, Miss Bettison.

4695

4700

4705

Miss Bettison: Thank you, Mr Deputy President.
I think I would echo some of the comments that have already been made and while this is
absolutely not an ideal situation, the reality is that this is where we are. I think I would look for
reassurance from the Minister that there are now safeguards in place to prevent this recurring;
and if there are not, then I do think that is a far more appropriate investigation and inquiry for
the Environment and Infrastructure, of which I am a Member, to take up – and I would be more
than happy to go back on that.
I know we had initially considered this when this was first put to the Order Paper and we
made a decision that actually this was a very specific single issue. But if there is an ongoing
problem in terms of the process, then absolutely I think we would all be more than happy to pick
that up on behalf of the Court to provide those reassurances that this is not going to happen
again.
A Member: Hear, hear.

4710

4715

The Deputy President: Her Majesty’s Attorney General.
The Attorney General: Deputy President, Hon. Members, if I could perhaps assist you with
the statutory framework under which the Order is before you today, as I believe it may give you
some comfort.
In the event that you approve this Order, under Schedule 3 of the Highways Act 1986, it
provides that, and I will just read it to you:
If a person aggrieved by an order to which this Part applies desires to question the validity of it, or of any provision
contained in it, on the ground that it is not within the powers of this Act or on the ground that any requirement of
this Act has not been complied with in relation to the order, he may, within 6 weeks from the date on which the
notice required by paragraph 8 is published …

– that is the publication of this Order –
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… make an application for the purpose to the High Court.

So there is still opportunity for a challenge if that was felt appropriate by the person who
may feel aggrieved.
4720

The Deputy President: Hon. Member for Ramsey, Mr Hooper.

4725

4730

Mr Hooper: Thank you, Mr Deputy President.
I just have two questions really on this. Obviously it seems like this has been going on for
quite a while and it seems like actions were taken in the past that maybe were inappropriate. So
my question is: why was no enforcement action taken at a more appropriate time in the past?
And, if this Order is approved today, does that prevent enforcement action being taken in the
future, because if it does then it would seem that it would be wrong for us to approve
something today when the Department may wish to take enforcement action at a later date. But
if approving this does not stop the Department from taking enforcement action then it seems
like we are talking about two slightly different issues.
The Deputy President: I call on the Minister to reply.

4735
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The Minister: Thank you, and as a keen walker I want to explain this is about footpaths, it is
nothing else. I would like to point back to what the planning inspector says, because there have
been loads of quotes, so to absolutely make this clear: ‘For this reason I consider that the
proposed highway diversion should be made. However, I consider the explanatory note attached
to Order 1 should explain that it is expedient to make the Diversion Order solely for the purpose
of providing a more commodious route for persons using the public right of way’.
He is fully independent; he has fully given his answer there. It is about footpaths, and I do
think that there is a danger of conflating this; and this comes from Mr Hooper’s point about
planning, about planning on the house, about planning on the pond. I do not endorse any of
that. The past is the past.
This is specifically about the footpath, it is about … I remember this footpath going back way
before the current development when it was three different lakes and it was an absolute mess;
it was an absolute nightmare to get through there. This footpath diversion actually makes it
achievable. It supports our passions for improving our footpaths across the Island, it gives access
to the Raad Ny Foillan – clearly, the inspector says so.
If we also look at the independence: well, obviously, I am fully independent, I have only been
here since 2016; the independent inspector is independent. It has got nothing to do with
hangars or anything else. It is simply about a much better route for a footpath and I think, again,
there has just been confusion and I would … There are no base maps that have been deleted.
There are maps that have been updated.
And again, I would just like to say, this is about a very sensible … And just to clarify, I have
walked this a number of times, I have walked this before, after and during. It is simply about the
diversion of a footpath and I am passionate about footpaths. I would like to come to this Court
with orders for – we are talking about other areas such as Groudle Glen and things like that. I am
passionate, but they have to be meaningful.
The irony is that if you were to reject this motion today or send an amendment – and I agree
to vote against the amendment – what you would be doing is actually destroying, potentially,
not giving that permanency to that footpath and actually make it a bad thing for walkers. So the
past is the past; this is about footpaths and it is nothing else.
And with that, I beg to move.

4765

The Deputy President: Right, Hon. Members, the Item before us is number 20 on your Order
Paper, Highways Act 1986. To that you have an amendment in the name of the Hon. Member for
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Garff, Mrs Caine. Putting to you first the amendment: those in favour, please say aye; those
against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 2, Noes 18
FOR
Mrs Caine
Mr Perkins

4770

AGAINST
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Shimmins
The Deputy Speaker
Mr Thomas

The Deputy Speaker: Mr Deputy President, in the Keys, 2 for, and 18 against.
In the Council – Ayes 1, Noes 8
FOR
Mr Crookall

AGAINST
Miss August-Hanson
Mr Cretney
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

The Deputy President: In the Council 1 for, 8 against. The motion therefore fails to carry.
I put to you the motion on the Order Paper at Item 20. Those in favour, please say aye; those
against, no. The ayes have it. The ayes have it.
4775

Mr Crookall: Divide was called.
The Deputy President: Oh sorry, I missed the call for a divide, my apologies.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 17, Noes 3
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison

AGAINST
Mrs Caine
Mr Callister
Mr Perkins
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Mr Boot
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Shimmins
The Deputy Speaker
Mr Thomas

The Speaker: Mr Deputy President, in the Keys, 17 for, and 3 against.
In the Council – Ayes 6, Noes 3
FOR
Miss August-Hanson
Mr Henderson
Mrs Hendy
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

4780

AGAINST
Mr Cretney
Mr Crookall
The Lord Bishop

The Deputy President: In the Legislative Council 6 for, 3 against. The motion therefore
carries.

21. Road Transport Act 2001 –
Road Transport Regulations 2018 approved
The Minister for Infrastructure to move:
That the Road Transport Regulations 2018 [SD No 2018/0178] [MEMO] be approved.
The Deputy President: We turn to Item 21, Road Transport Act 2001, and I call on the
Minister for Infrastructure to move.

4785

4790

4795

The Minister for Infrastructure (Mr Harmer): Thank you, Mr Deputy President.
The Road Transport Regulations 2018 introduce, for the first time, regulation of heavy goods
vehicles (HGVs) that are used on a commercial basis; and, secondly, consolidate with
amendments seven existing regulations.
At present there are no regulations in place to ensure that heavy goods vehicles are properly
maintained. As such, the safety of the Island’s pedestrian, cyclist, drivers and passengers is
reliant on the working practices of the operators undertaking regular maintenance checks and
keeping a voluntary record of those checks.
The introduction of these Regulations follows a tragic accident involving the death of a young
cyclist, in 2005, when a wheel came off a heavy goods vehicle. As there were no regulations in
place at the time, there was little that could be done to prosecute anybody in relation to the
vehicle’s condition. The intention of these Regulations is to ensure that operators are
undertaking regular and appropriate maintenance, so that their vehicles are kept in a
roadworthy condition.
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The Road Transport Act 2001 provides for the regulation of heavy goods vehicles and public
passenger vehicles – taxis and buses. Public passenger vehicles have been regulated for many
years and are the subject of the consolidated regulations mentioned above. The Road Transport
Regulations 2018, if approved today, will introduce regulation of heavy goods vehicles.
The Regulations introduce a two-tier system for goods vehicles; the first applies to all vehicles
that work off-Island and replicates the more comprehensive system that operates in the United
Kingdom and Europe. This was agreed with the authorities that enforce goods vehicle legislation
where Manx vehicles enter the United Kingdom.
The second tier applies to those working only on the Isle of Man and amounts to a basic
registration system where the operator will need to register their business and vehicles. The
difference between the two tiers is the need for off-Island operators to comply with items such
as financial standing and professional competence.
Both tiers will ensure operators complete daily walk-round checks, regular preventative
maintenance inspections and servicing in accordance with the vehicle manufacturer’s
requirements, which all competent operators will already be doing. When an operator takes its
vehicle for an annual test at the Vehicle Test Centre, records should be produced that confirm
maintenance and any noted anomalies and the remedial action taken. Assuming the vehicle
passes its inspection, operators will be issued a certificate to enable them to obtain an annual
disc from the Road Transport Licensing Committee, which will cost £40 for each vehicle.
The purpose of the Regulations is to promote a high standard of maintenance of goods
vehicles and to move the emphasis from Government checks and enforcement to operators
taking more pro-active measures and responsibility for their vehicles. The Regulations will also
remove the situation whereby an operator takes a vehicle for an annual test in order to identify
any problems and then repair them. The Regulations provide that vehicles should be maintained
in a roadworthy condition at all times.
Through the Regulations, provisions contained in the Road Transport Act 2001 provide an
appeals process against a decision made by the Road Transport Licensing Committee which is
taken to the High Bailiff. For any concerns regarding the Vehicle Test Centre, the Department’s
internal review process allows for a thorough investigation should issues be identified.
The Regulations before you have been developed on a long journey since 2008. Since then,
two formal consultation exercises have taken place and many meetings have been held with
interested parties such as the Island Road Transport Association (IRTA) and the Transport
Committee of the Chamber of Commerce. The former had reservations about the Regulations,
whereas the latter have put increasing pressure on the Department to introduce regulations to
aid their business operations in the United Kingdom and Europe.
During the development of the Regulations there has been a significant amount of
engagement and since 2008 and 2012 there has been a significant lightening of the regulations
where now, as far as … in particular when we refer to on-Island operations, it is a simple
licensing system. The Road Transport Regulations 2018 are supported by the Road Transport
Licensing Committee (RTLC), which is responsible for the licensing or registration of operators.
As mentioned earlier, there has been significant representation but many of those issues have
been dealt with and many of those changes have been made.
In particular, there were concerns expressed about the lack of a servicing manual or
guidelines to enable members to prepare their vehicles for testing. Such a manual has now been
produced and circulated, and in particular, circulated to the IRTA. The manual has also been
included on the Government website. The production of this service manual is why these
Regulations have been delayed until now.
Just to put on record, I know there has been an internal email saying that has been brought
out of context. The context that I was referring to is that the Department had been
misrepresented by others; that is what I was trying to say and I wanted to make that absolutely
clear.
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Whilst I could go through many of the representations, including 2016 where those operators
that were required to work in the United Kingdom and beyond the time to attain a certificate,
the professional competence qualification was extended to three years and other such issues to
do with planning, they were also conceded and that is what has led to the Regulations today.
I did not want to go into too much detail on those because I want to make one final point: it
should be remembered that while the haulage industry is a key stakeholder, the Regulations
today are primarily being promoted in the interests of public safety to ensure that these large
vehicles are maintained in a roadworthy condition when operating on the Island’s road network.
To summarise, the Regulations seek to consolidate seven existing sets of regulations and
introduce the regulation of heavy goods vehicles for the first time. In essence the Regulations
fall, just in summary, into two parts: regulations that are for off-Island operators – that will meet
the UK/EU requirement. If we are having hauliers that do not meet the requirements there is
potential for reputational damage. Secondly, for on-Island, a much more light-touch approach
will be taken, where simply all the haulier has to do is register and have a base from which to
operate.
Significant concessions had been made to assist the haulage industry and to provide
appropriate regulations, but these Regulations are primarily about safety. It has been a long
road since 2005, since 2008, but now is the time to make a change and to promote public safety
and good governance.
With that, I beg to move the motion standing in my name.
The Deputy President: I call on the Hon. Member of Council, Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr Deputy President.
I beg to second and reserve my remarks.

4875

The Deputy President: I call on the Deputy Speaker, Mr Robertshaw.
The Deputy Speaker: Thank you, Mr Deputy President.
Under Standing Orders 2.6 and 2.9, I beg to move:
That debate on this Item, Road Transport Regulations 2018, be adjourned to the next sitting
of Tynwald.

4880
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I commend the Minister for bringing this forward and for the energy and determination he
has put into it; it is overdue, frankly, and I support a significant amount of that which is in it. But
it is 32 pages of regulations. When I first picked this up and looked at it, I thought, ‘Gosh, it’s
almost an Act,’ and you know how a Bill would go through a very serious and significant scrutiny
process.
This has been a very busy, a very important, session of Tynwald and we have had a lot on our
plate. I, frankly, have not had the chance to scrutinise these Regulations to the degree that I
think is fit and proper for me to vote them forward. I just have not had that opportunity, but I do
not think we have the opportunity either as Members to listen to continuing reservations that
live with elements of the industry. We hear, for example, that the manual is now with us. Have I
read the manual? Have I listened to those who have also read the manual or are in the industry
and want to make observation on it? No. Have I had the chance to consume and understand this
and had time to talk to people about it to see if there are any errors, omissions or concerns? No.
I want to now address the issue that really does concern me, and I do not say this lightly and I
rarely speak in this fashion in this Hon. Court. But I want to talk about the matter of the RTLC. I
do not have confidence in the RTLC – and I do not say that lightly. I have been following matters
relating to the RTLC with regard to taxi drivers and, frankly, I am appalled.
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What do these Regulations give those who feel that they have not been considered fairly by
the RTLC? You have heard from the Minister, you can go to the High Bailiff. That is a very high
bar indeed for a small operator with limited funds to work against the RTLC or argue their case
or claim against the judgement taken by the RTLC. There should be something much more
reasonable, rational and cheap, further and closer to the process rather than that, because
frankly you are placing a very powerful tool indeed into the hands of the RTLC.
We are told that there have been consultations and such like, but to be fair to the IRTA, in
2016 they were promised a workshop. Never appeared! Never really happened in the way that it
would be expected to have been done. Here we are now, in a position where an adjournment
would put us in a situation where we would have to look at it again in October, but had it come
any other month it would have just been an adjournment for four weeks; and that perhaps
would have given us all a chance and a breather to listen to other opinions, to consider whether
there were areas that we wanted to discuss with the Department on changes and perhaps to
look at the possibility of a fairer and more appropriate appeal procedure.
Also I would have liked the chance to look again at the Vehicle Test Centre. In the UK there
isn’t a vehicle testing centre that does all this work that is run by government; the government
just simply identifies a series of competent bodies or garages who do that work on their behalf.
We are building another empire, effectively. I know the attitude is, ‘No, these regulations are
about the operators themselves doing more,’ but it is about time that we had the opportunity to
say, ‘Hang on a second, do we really need to keep investing time, effort and money into a
Vehicle Test Centre?’ which incidentally at the moment keeps taxi drivers up to eight to
12 weeks before they get that inspection complete. Now, that is not reasonable. That is not fair.
I am trying to represent, as I often do, small and medium-sized businesses who need to be
treated fairly and respectfully. I think we are rushing this through and I want to be in a position –
I genuinely want to be in a position – where I can support these Regulations, but right now, as a
parliamentarian, I cannot – for the reasons that I have stated.
With that, Mr Deputy President, I beg to move the motion for adjournment.
The Deputy President: The motion is that we adjourn until October. That motion requires a
seconder. So I need to seek that now if one is forthcoming?
If not then we proceed with the debate. I call on the Hon. Member, Mrs Sharpe.
Mrs Sharpe: Thank you, Mr Deputy President.
In 2008, whilst working for the BBC, I was privileged to interview the father of James Berry,
the teenager who was killed whilst out cycling by a wheel which had come loose from a passing
lorry. The accident highlighted the fact that there was no regulation, and incredibly is still no
regulation, of the haulage industry in the Isle of Man.
I welcome these Regulations but, for the record, I would like to echo the Hon. Member for
Garff, Mrs Caine’s question at a briefing last week, and ask the Minister for Infrastructure why
they have taken 13 years. I would also like to know whether the regulations, in his opinion, are
sufficiently stringent. He refers to them as ‘a light touch’, and what kind of official monitoring
will be used to ensure the daily checks on HGVs are being made? I do not ever again want to sit
opposite another parent who has lost a child due to either lack of regulations or lack of
adequately monitored regulations.
Thank you.
The Deputy President: Mrs Lord-Brennan, Hon. Member of Council.

4945

Mrs Lord-Brennan: Thank you, Mr Deputy President.
As a Member for Highways, I have been challenged as to why we need these Regulations at
all; I have also been asked why don’t they go further and why aren’t other requirements placed
on operators of heavy goods vehicles?
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I want to pick up on the Deputy Speaker’s point actually because I think it was something that
crossed my mind, that perhaps if there was a different process in place or timeframe for
secondary legislation generally we might have had a chance to come to a bit more of a
compromise, instead of it being a yes or no situation here.
But there have been a lot of conversations with, in particular, the IRTC to try and address
their concerns over years and there was a meeting this week as well. That is part of the reason
why it has taken so long. In this process their concerns have been responded to, which is why
there is a manual and it is why we do not have the same requirements in the UK for the
operators to have financial standing, and similarly it is why we do not require the same
professionals’ certification process of competency as they do in the UK. So we have listened that
they did not want the same as the burden that UK operators had, and we have listened to that
and that has been changed.
I understood the concern that they had about that because that was actually based in EU
regulation, so that element is relevant for operators that are going to the UK – they have to
oblige by that because they go to the UK. But we have done something a bit different with the
operators here.
Really to me this is about safety and it is about process, and I do not really think there is
anything wrong with putting the onus on the day-to-day checking and maintenance of the
vehicles on the people that are putting them out there on the roads; and I do not think that it is
right to just rely on the annual check – and that is what it is, the annual check – at the Vehicle
Test Centre. I do not think it is right to rely on that as a trigger point for which then issues are
identified. I think it is right to expect that people can have daily checks and then they have a
requirement for keeping a maintenance log as well for things that they have identified and
things they have fixed. That is why these Regulations are worthy of support.
There was an email querying volumetric mixes and that, just to clarify, relates to weight limits
in the UK, but perhaps it goes to that level of detail … perhaps typifies the back and forth that if
we try and address one issue and then something else will come back, because I do not really
think that hauliers want these Regulations, and I think that is what it is. I think that if we are
looking at other issues then maybe that is not just to do with this order but to do with other
areas as well. So I think we need to support these.
The Deputy President: Minister to reply.
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The Minister: Thank you, Mr Deputy President, and I thank the Members for their
contribution. I thank the Deputy Speaker and also I thank Kerry Sharpe and my seconder as well,
in their comments.
I have to say this is absolutely about safety. This is the key thing that is the issue. Why has it
taken so long? Perhaps the email train that has been for the last two weeks might explain why it
has taken so long, but there has been consultation, there has been adaptation; that is why we
have a system and actually it is a very powerful system because for once it brings in governance.
There is no governance at the moment – nothing. So if a vehicle fails the test at the Vehicle Test
Centre there is no governance to actually take to task.
In actual fact it provides protection for hauliers, because if they have been maintaining their
trucks and so forth, and if the issues are dealt with at the Vehicle Test Centre, it provides that
sort of clarity that tests and checks have been taking place throughout the year.
Regarding the comment about the RTLC, as in the meeting that we had this week – which is
why I am so surprised, because it does feel like moving goalposts – they were very supportive of
the collaborative approach with the RTLC. There is going to be no sort of hammer or whatever,
but it is a collaborative approach to actually say: where are the issues? And remember there is
going to be a year lead-in from January 2019, so they have a year to register.
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In terms of why there are so many regulations, actually the reason why it falls into so many
pages is because it is actually combining the seven different regulations into one place. So that is
why it perhaps appears bigger than it actually is.
I will not go into the Vehicle Test Centre because that is a whole different debate and actually
there may be some similar views across the Court, but it is not about the Vehicle Test Centre.
What it absolutely is about is: for once, let’s actually do something. The reason why I commend
this Court and the different spirit is that when we get to issues like the prom and the pensions
and the things, we are actually doing something about it, and this has been dragging on and on
far too long. Let’s actually get this in place. Let’s make it happen and let’s move forward.
With that, I beg to move.
The Deputy President: Hon. Members, I put to you the Item at 21, Road Transport
Regulations 2018. Those in favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 20, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

AGAINST
The Deputy Speaker

The Speaker: Mr Deputy President, in the Keys, 20 for and 1 against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
None

The Deputy President: In the Council, 9 for and none against. The motion therefore carries, Hon.
Members.
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22. Sanctions and Anti-Money Laundering Act 2018 (of Parliament) –
Extension of certain provisions to Island –
Motion carried
The Minister for the Treasury to move:
That Her Majesty be requested to direct by Order in Council that the provisions of Part 1 and
Part 3 of the Sanctions and Anti-Money Laundering Act 2018 (an Act of the United Kingdom
Parliament) and any regulations under Part 1 of that Act (whether made before or after the
making of the Order in Council) shall extend to the Isle of Man with such modifications as
appropriate. [MEMO]
The Deputy President: Item 22, Sanctions and Anti-Money Laundering Act 2018 (of
Parliament), and I call on the Treasury Minister to move.
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The Minister for the Treasury (Mr Cannan): Mr Deputy President, I beg to move that Her
Majesty be requested to direct by Order in Council that the provisions of Part 1 and Part 3 of the
Sanctions and Anti-Money Laundering Act 2018 (an Act of the United Kingdom Parliament) and
any regulations under Part 1 of that Act, whether made before or after the making of the Order
in Council, shall extend to the Isle of Man with such modifications as appropriate.
Mr Deputy President, sanctions are an important foreign policy and national security tool
which are put in place by the United Nations, the European Union and the United Kingdom. They
are restrictive measures which are designed to be temporary and can be used to coerce a
change in behaviour, to constrain behaviour or to communicate a clear political message to
other countries or persons. There are currently over 30 sanctions regimes, including countryspecific regimes such as North Korea, Russia and Iran and regimes targeting ISIL, al-Qaeda and
other terrorist groups.
The policy of the Isle of Man Government is that it will seek to maintain its lists of persons
and entities affected by the various sanctions regimes so that they correspond to those adopted
by the UK.
The Isle of Man is obliged under international law to comply with United Nations sanctions
and there are constitutional and practical reasons for the Island keeping in line with other
sanctions that apply in the United Kingdom.
Currently the Isle of Man uses section 2A of the European Communities (Isle of Man) Act
1973 to apply the majority of the European Union sanctions regimes, enacted by EU regulations
to the Island. These EU regulations have direct effect in the UK, without the need for further UK
law, because of the UK’s membership of the EU and the provisions of the UK’s European
Communities Act 1972.
However, one of the consequences of the UK leaving the EU is that the UK will no longer be
able to rely on the EU regulations and will require domestic law to provide powers to impose
sanctions and enable it to comply with international obligations. This new UK domestic law is the
Sanctions and Anti-Money Laundering Act 2018. So both the Isle of Man and the UK’s European
Communities Acts will be repealed as a result of the UK leaving the EU.
In order to maintain, therefore, the Isle of Man Government’s policy of keeping the Island’s
international sanctions in line with those of the UK, it is necessary to consider how the Island will
legislate for sanctions after Brexit, given that the UK will have its own sanctions legislation.
With the prior approval of the Isle of Man Government, section 63 of the UK Sanctions and
Anti-Money Laundering Act 2018, allows for the extension to the Island of any provisions in Part
1 and Part 3 of the Act or any regulations under Part 1 by Order in Council. These provisions can
be extended with or without modifications. Part 1 is concerned with the power to make
sanctions regulations, the type of sanctions and the designation of persons. Part 3 is concerned
with general matters such as the making of regulations, definitions and interpretations.
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It is perhaps worth emphasising that the anti-money laundering provisions in Part 2 of the
Act are not capable of extension to the Island by Order in Council. It was to this Part of the Act
that the amendments in respect of public registers of beneficial ownership were tabled when
the legislation was going through the UK Parliament.
It is deemed appropriate to request the extension of the relevant Parts of the Sanctions and
Anti-Money Laundering Act 2018 to ensure that the Island continues to meet its international
standards and obligations with regard to sanctions. Due to the complexities of the UK’s
withdrawal from the EU and the time available to enact all the legislation necessary, it makes
sense that this area is legislated for in the simplest and most efficient way possible, which is by
requesting an Order in Council.
If Tynwald approves the principle of extending this Act of Parliament to the Island today, the
work can then begin on the detailed drafting of the order and the consideration of the necessary
modifications to the Act, with a view to it being ready before the UK leaves the EU next year.
This does not prevent the Island from introducing its own Act of Tynwald in relation to sanctions
at a later date and is something that may be considered in the future.
Mr Deputy President, I beg to move the motion standing in my name.
The Deputy President: I call on the Hon. Member for Douglas North, Mr Peake.

5070

Mr Peake: Mr Deputy President, I beg to second.
The Deputy President: Hon. Member for Ramsey, Mr Hooper.
5075

Mr Hooper: Thank you, Mr Deputy President.
I just have one question for the Treasury Minister: does this mean then that sanctions
regulations passed in the UK will automatically apply to the Isle of Man and so we will not have
to be passing our own separate sanctions regulations, or will those regulations passed in the UK
still have to come to Tynwald for approval? I would just like some clarity on that.

5080

The Deputy President: I call on the Minister to reply.

5085
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The Minister: Mr Deputy President, permissive extent provisions in Acts of Parliament do not
contain any requirement for Tynwald approval, but it is established practice that the Isle of Man
Government should seek Tynwald approval to the principle of extending new substantive Acts of
Parliament to the Island before work on an Order in Council is undertaken.
Mr Deputy President, my understanding therefore is that the sanctions orders would
automatically apply to the Isle of Man but it is practice for us to bring those before Tynwald. And
I will provide clarification for the Hon. Member on these Acts, on the procedure associated with
that, to ensure that I have just stated the correct interpretation.
The Deputy President: I put to the Court the motion at Item 22 on the Order Paper,
Sanctions and Anti-Money Laundering Act 2018 (of Parliament). Those in favour, please say aye;
those against, no. The ayes have it. The ayes have it.
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23. European Communities (Isle of Man) Act 1973 –
European Union (Myanmar-Burma Sanctions) (Amendment) Order 2018 approved
The Minister for the Treasury to move:
That the European Union (Myanmar-Burma Sanctions) (Amendment) Order 2018
[SD No 2018/0167] [MEMO] be approved.
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The Deputy President: Item 23, European Communities (Isle of Man) Act 1973, Minister for
the Treasury to move.
The Minister for the Treasury (Mr Cannan): Thank you, Mr Deputy President.
My learned colleague next to me tells me I have delivered the right interpretation to the
Hon. Member, but I will seek official clarification!
Mr Deputy President, the European Union Sanctions Order before the Court for approval
today amends existing EU measures in respect of Myanmar/Burma.
This Order amends the restrictive measures against Myanmar/Burma by introducing a
prohibition on the export of dual-use goods for military and Border Guard Police end-users,
restrictions on the export of equipment for monitoring communications that might be used for
internal repression, and targeted restrictive measures against certain natural persons from the
Myanmar Armed Forces and the Border Guard Police responsible for serious human rights
violations, responsible for obstructing the provision of humanitarian assistance to civilians in
need and responsible for obstructing the conduct and the independent investigations into
alleged serious human rights violations or abuses, as well as persons, entities or bodies
associated with them.
At this time, no individuals or entities have been listed in relation to this EU regulation.
Mr Deputy President, I beg to move that the European Union (Myanmar-Burma Sanctions)
(Amendment) Order 2018 be approved.

5115

The Deputy President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Mr Deputy President, I beg to second.
5120

The Deputy President: I put the question at Item 23 on the Order Paper: European
Communities (Isle of Man) Act 1973 – the Myanmar-Burma Sanctions Order. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.

24. Financial Services Act 2008 –
Financial Services (Amendment) Rule Book 2018 approved
The Minister for the Treasury to move:
That the Financial Services (Amendment) Rule Book 2018 [SD No 2018/0151] [MEMO] be
approved.
The Deputy President: Item 24, Treasury Minister to move.
5125

The Minister for the Treasury (Mr Cannan): Mr Deputy President, the Isle of Man Financial
Services Authority is empowered by section 18 of and Schedule 3 to the Financial Services Act
2008 to make the Financial Services Rule Book.
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The Rule Book is the principal means by which the Authority imposes regulatory
requirements upon its licence-holders under the Financial Services Act 2008.
The Financial Services (Amendment) Rule Book 2018 seeks to amend the Financial Services
Rule Book 2016 that introduced the mechanism for a simplified process in assessing the fitness
and propriety of key persons carrying out controlled functions for Financial Services Act licenceholders. The most important of the amendments is the change to Rule 7.9 to allow a simplified
process for post-notification of controlled functions specified as ‘notified only’, as opposed to
those which require the Authority’s consent.
Whilst amending the Rule Book, the Authority has taken the opportunity to make some small
housekeeping amendments to correct minor errors and omissions noticed since the Rule Book
was issued in 2017, such as cross-referencing issues. The Authority carried out a six-week
consultation on the draft Amendment Rule Book from March 2018 in conjunction with the
publication of proposed changes to the fitness and propriety assessments. Nineteen responses
to the consultation were received.
Respondents had some queries around how the new process would operate and sought
clarity on the guidance notes accompanying the new process. However, no respondents to the
consultation disagreed with the proposed changes in the Rule Book, which the Authority
considers will be helpful to licence-holders. The authority addressed the queries raised on the
new process in its consultation response which was published in May 2018.
The amendments to the Rule Book are due to come into effect on 1st August 2018.
Mr Deputy President, I beg to move that the Financial Services (Amendment) Rule Book 2018
be approved.

5150

The Deputy President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr Deputy President.
I beg to second.
5155

The Deputy President: The question is at Item 24 on the Order Paper, Financial Services Act
2008. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

25. Bills of Exchange Act 1883 –
Bills of Exchange (Electronic Instruments)(Evidence of Payment and Compensation for Loss)
Regulations 2018 approved
The Minister for the Treasury to move:
That the Bills of Exchange (Electronic Instruments)(Evidence of Payment and Compensation
for Loss) Regulations 2018 [SD No 2018/0155] [MEMO] be approved.
The Deputy President: Item 25, Bills of Exchange Act 1883, Treasury Minister to move.
5160

5165

The Minister for the Treasury (Mr Cannan): Thank you, Mr Deputy President.
The Regulations before the Hon. Court provide support for the Island’s framework on the
electronic presentment of cheques and other payable instruments. This framework was
introduced last year through the Bills of Exchange (Amendment) Act 2017, which is modelled on
equivalent legislation in the United Kingdom.
The Regulations provide that customers are entitled to copies of instruments which are paid
using the new electronic clearing regime and that these copies are evidence of payments.
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5175

Under the Regulations, banks would be required to provide the first copy of any paid
instrument to the customer for free, with reasonable fees permissible for subsequent copies.
The Regulations also provide for the responsibility for providing compensation where a loss has
been incurred in connection with the electronic presentation of the instrument. Whether it is
the bank of the payer or the bank of the payee that is responsible would depend on the
circumstances in each case.
Mr Deputy President, I beg to move the motion standing in my name.
The Deputy President: Mr Peake.
Mr Peake: Mr Deputy President, I beg to second.

5180

The Deputy President: The question is at Item 25, Bills of Exchange Act 1883. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.

26. Social Security Act 2000 –
Social Security Administration Act 1992 (Application) (Amendment)
(No.3) Order 2018 approved
A Member for the Treasury (Mr Peake) to move:
That the Social Security Administration Act 1992 (Application) (Amendment) (No.3) Order
2018 [SD No 2018/0183] [MEMO] be approved.
The Deputy President: Item 26, I call on Mr Peake to move.

5185

5190

A Member for the Treasury (Mr Peake): Thank you, Mr Deputy President.
This Order provides for a new statutory information gateway which will allow the
Department of Infrastructure, local authorities and the Treasury to share relevant housing and
benefits information about fixed-term tenants of our public sector housing.
The new gateway will allow housing authorities to streamline the procedures for establishing
whether certain tenants are likely to have their tenancies renewed on the grounds of their
financial circumstances.
Further information was provided in a memorandum which Members received.
Mr Deputy President, I beg to move Item 26 on the Order Paper.
The Deputy President: Mr Cannan.

5195

The Minister for the Treasury (Mr Cannan): I beg to second.
The Deputy President: I call on the Hon. Member for Ramsey, Mr Hooper.

5200

5205

Mr Hooper: Thank you, Mr Speaker.
I have got some real concerns about this. To start with, let’s just make something clear in my
own mind. This is specifically talking about the aspects of a tenancy renewal that are relating to
a tenant’s financial circumstances. So that is means-testing. Unequivocally, that is meanstesting. That is fine.
The issue I have got is that the high-level policy means-testing, the principles that were
consulted on, that the Cabinet Office are working on, state quite clearly that means-testing shall
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be done by the Treasury. This Order is exactly the opposite of that. It is saying the means-testing
will be done by the local authorities or by the Department, by the housing authorities.
So on the one hand, we have a Government policy that says recommendation 1 of the highlevel principles of means-testing was, quite clearly, that means-testing shall be done by Treasury
in the medium to longer term. This Order is allowing Treasury to share benefit information with
the housing authorities in order that the housing authorities themselves can perform that
element means-testing. That is exactly what it says in the memorandum. That is exactly what it
says in the last page of the Order: it is talking about the housing authority being able to
determine … Specifically, it says that:
Doing so will enable the housing authority to determine … whether that person is to continue to be allocated
housing or not when their tenancy expires.

5215

5220

5225

5230

So this is exactly the opposite of what the high-level policy on means-testing says we should be
doing.
Secondly, when you are talking about sharing of information, the Smart Service Framework –
the principles around that that Tynwald has agreed, that the Government has set out – says
quite clearly in that, that information should not be extracted or shared between systems. So
actually the Smart Service Framework is saying that we should not be sharing information
between Departments or between local authorities and the Treasury, or whoever. Again this
document is saying exactly the opposite. This document is saying no, we should be sharing that
information around and about the houses.
And so I do not see how we can approve this, even as a stop-gap measure, because we have
two other documents – the wider picture, the means-testing, the Smart Service Framework –
that both say means-testing should be done by Treasury and that data should not be shared and
yet this document is actually the exact opposite. It is saying we should be sharing data, we
should be allowing the means-testing to be done by the housing authorities themselves.
So I really do not think we should be supporting this today, primarily because it does fly in the
face of all the other work that Government seems to be doing.
The Deputy President: I call on the Hon. Member for Douglas Central, Mr Thomas.

5235

5240

5245

5250

The Minister for Policy and Reform (Mr Thomas): Thank you.
Obviously, Treasury will speak for themselves and will have a very specific answer, but I will
rise to the challenge of dealing with the means-testing principles – the comment about needs
assessment versus means assessment and the comment about the Smart Service Framework.
So let’s remind ourselves that the means-testing principles are draft principles and the
Programme for Government is very clear that they are to come back to this Hon. Court later. So
there is no policy as such. What we have done is we have consulted widely and well on draft
principles.
Just to add to that, you can only really formalise the principles as policy once we actually
have application in things like housing, in health and in other areas. That is the process that is
going on. That is the first point.
The second point is: often it is me who plays with words, but the difference between ‘meanstesting’ and ‘financial needs assessment’ is something that we have gone through quite a lot
over this very issue. I can accept that means-testing is different from needs assessment, in terms
of the financial basis of the need. There are all sorts of aspects of needs assessment and I think
that is quite an important point.
Finally, in terms of the Smart Service Framework, again all we have done is we have agreed
inside Tynwald Court to work up the first case for a Smart Service Framework. To me, it seems at
this stage that this Order is completely compliant with the principles of the Smart Service
Framework as well as in fact with the principles, which are draft in both cases, of the means-
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testing. What we are doing here is we are just asking for a yes/no decision. The information is
not transferring; it is yes/no. That seems to me to be the important part that we need to work
up further inside the Smart Service Framework.
As far as I can see – but we will learn in moment – the information is held by Treasury, and
that is the whole point.
Mr Hooper: Will the Hon. Member yield just for a moment?
He has just stated there that we are asking here for a yes/no. That is not the case. The Order
quite specifically says – and I am going to read from the Order itself now, not from the memo:
A housing authority may disclose to the Department or to an officer of the Department any relevant housing
information …

Then further down, it says exactly the same thing:
The Department may disclose relevant benefit information …

5265

5270

5275

5280

So this Order is not talking about a yes/no, as the Minister has just outlined. This Order is
talking specifically about the sharing of information, which goes totally against the principles
that were agreed by Tynwald Court – not just set out; they were agreed by Tynwald. So I think
the Minister needs to be quite clear on some of the things he is saying here.
The Deputy President: You still have the floor, Hon. Member.
Hon. Member for Douglas, had you concluded your remarks? Sorry, I thought you had given
way. My apologies, I had not realised you had concluded your remarks.
Hon. Member, Deputy Speaker, Mr Robertshaw.
The Deputy Speaker: Thank you, Mr Deputy President.
I welcome the comments from the Minister for Policy Reform, because if I have understood
what he said correctly, they are introducing something I have always passionately believed in,
which is, if you remember, I called it a ‘dumb binary system’, where effectively you could not get
a more limited transfer of information – it is either yes or no, as to whether they fit or do not fit
criteria to continue the tenancy.
That, I would assume, is the information which is relevant and described in the Order. I think I
have understood that correctly.
Thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member for Glenfaba and Peel, Mr Harmer.

5285

5290

5295

The Minister for Infrastructure (Mr Harmer): Thank you.
I would like to echo these points. As I said, this actually is an information gateway and it is not
particularly related to policy, but it is an important part of the policy that was approved by
Tynwald regarding fixed-term tenancies.
This is, as the Deputy Speaker has pointed out, an information gateway. Basically, Treasury
will advise local authorities that the tenants are receiving a low income benefit and therefore
automatically treated as having income low enough for their tenancy to be renewed without any
further inquiry.
So it is a binary affair: it supports what we are trying to do with fixed-term tenancies. I know
that was a policy that was introduced by the Deputy Speaker that we wholeheartedly support
and provides a gateway. This is a part of implementing this very important policy and it is one
element, but it is an information gateway.
With that, I beg to support.
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5305

The Deputy President: I call on the Hon. Member of Council, Mr Henderson.
Mr Henderson: Gura mie eu, Lhiass-Eaghtyrane.
I would just like to echo the commentary from the Hon. Minister, Mr Harmer, and indeed,
the Hon. Minister for Policy and Reform, Mr Thomas, and to reassure all Hon. Members that this
is not something sinister. It is not something by the back door. It is simply, as the Minister,
Mr Harmer has explained, with regard to the five-year tenancy agreements, an exchange of
some information to assist that tenancy to be renewed in most circumstances and to assist the
administrative process. It is nothing more than that. If anything, it is a simplification of the actual
process.

5310

The Deputy President: Hon. Member for Onchan, Mr Callister.

5315

5320

Mr Callister: Thank you, Mr Deputy President.
I just want to rise to actually support my colleague from Ramsey, because when I read the
explanatory notes on this as well, I actually thought this was all going to be part of the meanstesting motion that is being brought before this Court in December, because it does have the
wider implications on it.
When I actually read this … I am very passionate that we do actually bring in a form of meanstesting to assess people and that actual motion needs to be brought in this year, before the first
lot of tenancy agreements expire. In the spirit of this, I can support; but I do believe that most of
this should be actually brought in December when we look at the means-testing, so at this
present moment in time, I will probably be voting against this one.
The Deputy President: Hon. Member for Ayre and Michael, Mr Cannan.

5325

5330

5335

5340

The Minister for the Treasury (Mr Cannan): I think to try and be helpful here, clearly housing
policy is not a responsibility of Treasury; but my understanding is this is not changing housing
policy. It is not introducing a new policy. Tynwald has already agreed the thresholds that are
applicable. If anything, the effect of this Order will make the renewal of fixed-term tenancies for
those in receipt of low incomes a less stressful and easier process for the tenants, and one that
is much more efficient and effective for the housing authority.
I think there are two things I would say: first and foremost, I think the Hon. Member for
Ramsey is somewhat trying to twist the requirement for this Order, which is to effectively make
Government move more smoothly into the bigger argument around means-testing. Whichever
way you look at it, either a financial needs assessment or a means test, we have already set the
criteria around who qualifies for this. This is simply about making that process an easier process
and I would emphasise, actually for low income tenants this is going to make it a lot easier for
their application.
Secondly, I think that we are talking about trying to ensure that we are not operating in silos.
I think this is a step to try and lessen bureaucracy and improve efficiency. I would urge Hon.
Members to support this, for the intention that it was moved to make life easier for people, not
to make life more complicated.
A Member: Hear, hear.

5345

The Deputy President: Mr Peake to reply.

5350

Mr Peake: Thank you, Mr Deputy Speaker, and I do thank my hon. friend from Ramsey,
Mr Hooper, for bringing this up because it has enabled us all then to understand that a bit more
clearly.
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It really is in the memorandum: it is about being more helpful for the tenants because if the
tenants are on low income, then they are guaranteed that support. That is what that is about,
and it is just a yes/no gateway. It is a gateway, obviously with information, but the information is
‘Yes, that tenant is on low income and so they fall into that guaranteed five-year agreement.’
So it is that simple and I do thank the Ministers –
Mr Callister: Deputy President, would the gentleman just give way for a second?
Mr Peake: Certainly. (Laughter)

5360

5365

Mr Callister: Thank you.
I just want to clarify: you have just said there that it is a yes/no, and that is not the case.
What happens if a tenant has rent deficiencies – is in debt with the rent? That is not a case of a
straight ‘no’ case. So you have got to be careful, just to say that this Order would make a yes or
no case. This is what I was saying: when it goes into an actual means-testing system, all of that is
taken into the equation because under the legislation, you cannot have a new tenancy if you
have got rent arrears. So it is not as straightforward as a yes or no.
So I am just asking the Member to be careful, when he said it is a simple yes or no when it
refers to low income.

5370

5375

5380

5385

Mr Peake: Thank you very much.
Thank you very much, Hon. Member for Onchan. Thank you very much for helping me out
there. You are quite right. The information is requested by the Department for Infrastructure or
by local authorities. They will request the information from the Treasury, from Social Security
and they will get a yes/no answer back. You are absolutely right – that is all the information. You
are quite right: if there are other things that fall into a decision, that is not for Treasury, that is
not for Social Security. The only information is the yes/no, ‘that tenant is on low income’. Thank
you very much for helping me confirm that. Thank you very much.
Mr Hooper again, thank you very much for bringing it up. It is as simple as that, as people
have said, it is trying to make it simple. It will make it more streamlined. It will just give a simple
answer. That is all it is.
Mr Deputy President, thank you very much. I beg to move.
The Deputy President: The Item before the Court is the Social Security Administration Act
1992 (Application) (Amendment) (No.3) Order 2018. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

Standing Order 1.2(3) suspended
to continue sitting until nine o’clock
The Deputy President: Now, Hon. Members, it is eight o’clock.
Mr Cregeen. (Interjection and laughter)
5390

5395

Mr Cregeen: Thank you, Mr Deputy President. I think you know what is going to come!
Mr Deputy President, I beg to move that we continue with the Order Paper till nine o’clock, if
we are still sitting, and review then.
The Deputy President: The motion is that we sit until nine o’clock. Do I have a seconder?
Mr Ashford.

________________________________________________________________________

1883 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
Mr Ashford: Happy to second, Mr Deputy President.

5400

The Deputy President: We will go straight to the vote, Hon. Members. Twenty two votes are
required to sit until nine o’clock.
Electronic voting resulted as follows:
In Tynwald – Ayes 24, Noes 6
FOR
Dr Allinson
Mr Ashford
Miss August-Hanson
Mr Baker
Miss Bettison
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Crookall
Ms Edge
Mr Harmer
Mr Henderson
Mrs Hendy
Mrs Lord-Brennan
Mr Moorhouse
Mr Peake
Mr Perkins
Mrs Poole-Wilson
Mr Quayle
Mrs Sharpe
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
Mr Boot
Mrs Caine
Mr Cretney
Mr Hooper
The Lord Bishop
Mr Shimmins

The Deputy President: With 24 for, 6 against, we will continue until nine o’clock.

27. Social Security Act 2000 –
Retirement Pension (Premium) (Amendment) Order 2018 approved
The Treasury Minister to move:
That the Retirement Pension (Premium) (Amendment) Order 2018 [SD No 2018/0180]
[MEMO] be approved.
The Deputy President: We therefore move to Item 27, I call on the Treasury Minister to
move.
5405

The Minister for the Treasury (Mr Cannan): Mr Deputy President, in July 2016 this Hon.
Court resolved to end the Retirement Pension (Premium) Scheme for new claimants from 6th
April 2019. This Order gives effect to that resolution by revoking the Retirement Pension
(Premium) Scheme 2002 from 6th April 2019. However, persons who have already reached the
age of 75 by 6th April 2019, and who qualify for the retirement pension premium under the

________________________________________________________________________

1884 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
5410

2002 scheme, will be unaffected by this measure. Further information is being provided to Hon.
Members.
Mr Deputy President, I beg to move Item 27 on the Order Paper.
The Deputy President: Mr Peake.

5415

Mr Peake: Mr Deputy President, I beg to second.

5420

The Deputy President: I put the motion at Item 27, the Retirement Pension (Premium)
(Amendment) Order 2018. Those in favour, please say aye; those against, no. The ayes have it.
The ayes have it.

28. Social Security Act 2000 –
Pension Supplement Order 2018 approved
The Treasury Minister to move:
That the Pension Supplement Order 2018 [SD No 2018/0179] [MEMO] be approved.
The Deputy President: Item 28, Treasury Minister.

5425

5430

5435

The Minister for the Treasury (Mr Cannan): Mr Deputy President, this Order provides a new
scheme for the payment of a Manx pension supplement to qualifying persons who reach state
pension age between 6th April 2019 and 5th April 2039.
In July 2016 this Hon. Court resolved to phase out the Manx pension supplement for new
claimants over a 20-year period by reducing its value by 5% each year. This Order gives effect to
that resolution.
However, to avoid what would otherwise be significant cliff edges each year, the value of the
Manx pension supplement will be reduced by 1.25% each quarter on a cumulative basis over the
20-year period. The Manx pension supplement will not be newly available to anyone who
reaches state pension age therefore on or after 6th April 2039.
Mr President, this Order also revokes the existing scheme, that is the Pension Supplement
Scheme 2001, from 6th April 2019. However – and I would like to make this very clear, Mr
Deputy President – people who have qualified for the Manx pension supplement before that
date will be unaffected by this measure. They will continue to be paid the Manx pension
supplement without abatement for so long as they meet the qualifying conditions.
Further information has been provided to this Hon. Court and, Mr Deputy President, I beg to
move Item 28 on the Order Paper.

5440

The Deputy President: Mr Peake.
Mr Peake: Thank you, Mr Deputy President, I beg to second.
5445

The Deputy President: The Item before you is 28, Pension Supplement Order 2018. Those in
favour, please say aye; those against, no.
A division was called for and electronic voting resulted as follows:

________________________________________________________________________

1885 T135

TYNWALD COURT, WEDNESDAY, 18th JULY 2018
In the Keys – Ayes 21, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas
5450

AGAINST
None

The Deputy Speaker: Mr Deputy President, in the Keys, 21 for, and none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
None

The President: In the Council, 9 for, none against. The motion therefore carries.

29. Diabetes screening –
Motion carried
The Hon. Member for Onchan (Ms Edge) to move:
That Tynwald is of the opinion that routine screening for diabetes should take place.

5455

The Deputy President: Item 29, Diabetes screening, and I call on the Hon. Member for
Onchan to move.

5460

Ms Edge: Thank you, Mr Deputy President.
Today I bring this motion, ‘That Tynwald is of the opinion that routine screening for diabetes
should take place’. And in my approach to it I hope all Members will consider it as a low cost,
preventative approach to supporting and looking after the welfare of all of our residents on the
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5480

5485

5490

5495

5500

5505

5510

Island. Serious complications for the public of not identifying the disease at an early stage and
the long-term effects on the individual are my priority in bringing forward this motion.
I am sure all Hon. Members of this Court have heard, or know someone who is affected by
the disease, whether it is Type 1 or Type 2. The treatment of diabetes has come a long way since
the introduction of insulin therapy in 1921. People now understand the difference between Type
1 and Type 2 diabetes, with Type 1 being an autoimmune disease and Type 2, which is more
influenced by lifestyle.
I have spoken to a number of people who have established they have diabetes by accident.
They have gone to their GP with other symptoms, for a period of time, before receiving a
diagnosis, which can cause serious issues: kidney problems, eye and heart, to name a few. Some
present with the more serious issues before finding out they have Type 2 diabetes.
Mr Deputy President, statistics on the Island are scarce for the recording of the disease, but I
do have information provided to the Hon. Member for Ayre and Michael, Mr Baker on 7th
March 2017, and it showed that in 2015 there were 1,908 residents on the Island with the
disease and it was rising annually. Yesterday I was informed that currently on the Isle of Man
there are 4,000 diabetics, 500 with Type 1 and 3,500 with Type 2. That is a 100% increase in a
three-year period, and we can only expect that figure to continue to rise if we do not take some
form of preventative action.
I am also aware that some people may think, ‘Let's wait and see what the UK NHS
recommends.’ Well I say to those people, no, let's get ahead of the UK and our Government
provide our residents with the opportunity for early diagnosis. This is expected to save millions
for the Health Service in the future. We do not wish for our residents to have the more serious
medical complications before diagnosis, let’s help and support them early.
Prior to the centralisation of diabetes services at Noble's Hospital, I believe there was higher
profile screening carried out but this was ceased once the services were centralised at Noble’s.
We have a centralised service model and I would suggest it could be a more costly model than
providing the service through GPs and pharmacies. A number of pharmacies offer a free service
to residents which involves a short interview, consultation, finger prick test, blood tests are
required and, dependent on results, referral to GP, this is at no cost to the DHSC. I believe
further promotion of this … and also would request that the Minister looks at the possibility of
including checking for diabetes as a mandatory test when any patient has visited their GP and is
being sent for a blood test, it is just another tick on the blood test form. However, I am
conscious that this needs to be fully considered by the Minister and the Department of Health
and Social Care, so I just pose that as a possible option to the Minister. We would be a long way
forward in preventative care and early diagnosis if our people have the opportunity to consider
lifestyle changes, if we were checking for the condition on routine appointments.
I will close, Mr Deputy President, with some statistics from the UK: every day 700 people are
diagnosed with diabetes, that is one person every two minutes. It is estimated by 2025,
5.2 million in the UK will be living with diabetes and 10% of the NHS budget will be spent on
diabetes.
I feel it is important that we talk about treatment and prevention and ensure that the
estimates of 80% of costs of NHS budget spent on the complications of diabetes, many of which
are avoidable through better early intervention programmes and care. It is also critical to
people, once diagnosed, to have access to good information, follow up and support mechanisms
to ensure that they can self-manage the condition and hopefully reverse it with lifestyle choices
rather than medication.
I call on the Health Minister to consider what I have stated in my motion, and try to come up
with a solution for early diagnosis and introduce a form of screening that he feels is right and
that will enable early diagnosis to support in reducing high costs to the Department of Health
and Social Care in the future, and of the more serious complications and ongoing high costs this
incurs in his Department of identifying Type 2 diabetes too late.
I beg to move the motion standing in my name, Mr Deputy President.
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The Deputy President: I call on the Hon. Member for Douglas North, Mr Ashford.
5515

The Minister for Health and Social Care (Mr Ashford): I am not seconding this, Mr Deputy
President.
The Deputy President: My apologies.
Dr Allinson.

5520

Dr Allinson: Thank you very much, Mr Deputy President.
I beg to second the motion and reserve my remarks.
The Deputy President: Now, Hon. Member for Douglas North.
5525

5530

5535

The Minister: Thank you, Mr Deputy President.
And can I start by saying, after a brief interval the love-in is now going to continue and by the
end, perhaps even Mr Deputy Speaker will love me that little bit more. (Laughter)
Can I start by thanking the hon. mover, the Hon. Member for Onchan, for discussing this with
me prior to the motion being moved and also for keeping the motion as open as possible. I am
happy to support the Hon. Member’s motion today and I will briefly – well, maybe not as briefly
as I have been sometimes today – want to lay out some of the reasons why.
As the Hon. Member herself has pointed out in her speech, early detection of diabetes can,
quite literally, be a lifesaver and prevent much worse complications further down the line. But
the Hon. Member has also taken the sensible approach by recognising that an all-encompassing
screening programme, while sounding great, is actually exceptionally costly and may not achieve
the wide ranging outcomes that many of us want.
In relation to figures on the Island, Mr Deputy President, I just want to refer to an Answer
that was given to this Hon. Court on 16th June 2015:
The total number of cases returned under the GP’s Quality and Outcomes Framework (QOF) for the last three
years are:
2013 3,579
2014 3,597
2015 3,641

5540

5545

5550

5555

And, speaking to the Manx Diabetic Group, they now believe it to be in excess of 4,000
people with diabetes on the Island, so it is not a small problem.
The Hon. Member has taken the sensible option of leaving the motion open to be considered
by the Department as to how it wishes to move forward. She has avoided the word ‘mandatory’
and has instead focused on ‘routine’ which can be considered in a number of ways. I know there
are Hon. Members in this Court who have either themselves or know of people who have been
diagnosed due to a test carried out during a routine appointment, a diagnosis that has
prevented further potentially life changing complications further down the line. This is another
area, Mr Deputy President, where prevention is better than cure. But in the event that we
cannot prevent then it is important to catch it as early as possible.
There are a variety of different ways the motion could be moved forward, and I will list some
now, but I must emphasise this is not me endorsing any particular approach, but instead simply
laying out options that could be considered: you could have a targeted screening programme
focused on those in age groups or health groups most at risk, you could have routine testing for
people presenting for annual health checks and, as the Hon. Member states, advertising more
widely the service offered around the Island already, through GPs and pharmacies.
In fact, just to emphasise to Hon. Members how important early detection can be, a recent
study called ADDITION-Europe that looked at patients from the United Kingdom, Denmark and
the Netherlands showed that a delay of three years in diagnosis and treatment for those with
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5570

5575

Type 2 diabetes could lead to 22.4% of those patients experiencing a cardiovascular event such
as a stroke or requiring heart bypass surgery, with that rising to 25.9% with a delay of six years.
Diabetes can be a life changing event and we should be focusing on both management and
prevention.
So, once again, I would like to thank the Hon. Member for her motion before us today and
the fact, rather than trying to create a defined rigid pathway for the Department to follow in
diabetes diagnosis, she has left the motion open and is willing to put her trust, as she said in her
speech, into the Department to develop a pathway that is right for the Island. It is something
that the Department should be looking at, and I quite agree with the Hon. Member for Onchan
that we should not simply be blindly following the UK, but looking at what is happening wider
afield.
One thing I would seek clarity though from the Hon. Member for Onchan, which she can do in
her closing remarks, Mr Deputy President, is when she refers to screening, obviously in the UK
which is what we tend to think of, screening is a very defined term in a way we may not apply
here. So I just want clarity from the Hon. Member that when she refers to screening what she is
talking about is what is generally called an ‘early identification programme’, which are two
slightly different things, but I just want to check with the Hon. Member that when she refers to
screening that is what she is talking about.
So for those reasons, Mr Deputy President, I am happy to support the motion.
The Deputy President: I call on the Hon. Member of Council, Mr Cretney.
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Mr Cretney: Perhaps I should declare an interest, Mr Deputy President, which is I am one of
the category that was referred for a blood test for another thing all together, went and had the
blood test, I did not get any calls and I should have rung back myself – I didn't – but three
months later I still had the same symptoms so I got back to the GP, and I am now a Type 2
diabetic. But I agree entirely with what the Hon. Member for North Douglas has just said, you
can manage it if you are sensible, if you follow the instructions, because we have got some very
good diabetic specialists on the Island, both at the Hospital and GPs. I have got a GP in my
practice who is excellent, she tells me off from time to time, and I have given up liquorice
allsorts, I have given up chocolate, but you have to make these sacrifices.
I welcome the resolution before Hon. Members tonight and thank the Hon. Member for
bringing this important matter before us because I do think that if we are able to early identify
then it will potentially save significant amounts both in costs and also in the health symptoms
for people in the future.
The Deputy President: Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr Deputy President.
This motion does concern me in some ways, but as a promotional tool it is great. I recognise
there is an obesity issue across the entire age and gender mix across the Island. The number one
target in this area is middle-aged men and they do need a wake-up call. As Ms Edge identified, at
the moment many of the Island’s chemists offer the free blood testing in a very fast, informal
manner. This walk-in service should be more attractive to the target groups than going to the
doctors, and I hope that when the media pick up on this story they really push that as an
important area to consider.
Doctors already carry out the tests, as we have heard, when there is seen to be an issue, and
that is the basis of what is happening in the UK at the moment. In the past, Public Health has
been reluctant to support routine testing of Type 2 diabetics, a decision based on the UK
National Screening Committee, who believes screening is not an effective way to improve the
health of those identified as being at risk.
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What I want us all to take away from this is it is something that should be considered, as a
media exercise it is fantastic, and I hope people pick up on it and listen to what has been said.
Thank you.
The Deputy President: Hon. Member for Glenfaba and Peel, Mr Harmer.
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Mr Harmer: Thank you, Mr. President.
I will be brief, but I just wanted to congratulate the Member. It is an important issue, it is a
gap that is not being done, it has been identified and I think that is exactly what we are here
about. I would just commend it and wish every success in moving this forward.
5620

The Deputy President: I call on the mover to reply.
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Ms Edge: Thank you, Mr Deputy President.
I would like to thank everybody for contributing. Just with regard to the Hon. Minister for
Health, MHK for Douglas North, apologies if I have quoted wrong information but it was in the
Hansard that I got the information from, from the previous Minister I believe, but that is fine.
Just with regard to some of the comments that you made with regard to early detection and
the issues that can be raised, whether it is three years at 22.4% and 25.9% at six years, I think
these are the important facts that need to be out there with the public to realise what can
happen if it is left. I think that using the terminology welcome pathway for the Island, and
screening, I completely agree with using the word screening and perhaps that should not have
been used, but the early identification programme is what my intention was. I know we do
routine breast screening and that is a totally different scheme, and that was not the intention. It
is really just raising awareness, making sure people are aware of the complications of not being
identified early.
I would like to thank the Hon. Member for Council, Mr Cretney, and giving us an insight into
what it is like having to actually live with Type 2 diabetes, and I feel a bit guilty because I have
been eating chocolate over the last few days because I have not had time for lunch, so apologies
if you see me doing that!
And then the Hon. Member for Arbory, Malew and Castletown, Mr Moorhouse, and his
concerns about screening not being effective, I think anything that we do different from today,
whether that is further promotion or if it just encourages some of those middle-aged men to go
to their local pharmacy, because I appreciate a lot of people are too busy and they are working
and they think, ‘Oh, I don't feel well’ and they cannot get appointments with GPs, it can be
difficult, as long as it encourages some people from today going forward to walk into their
pharmacy, they might be going for headache tablets because they do not feel right, if they just
do that test it might just help them, so I totally agree with that.
I would then just like to thank the Member for Peel and Glenfaba for his remarks because I
do believe there is a gap here, and the sooner we can close that gap the more we can help
people and hopefully save the costs for Health ongoing in the future.
Thank you, Mr Deputy President.
The Deputy President: The question is at Item 29 on the Order Paper that Tynwald is of the
opinion that routine screening for diabetes should take place. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.
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30. European Union (Withdrawal) Bill 2018 –
Select committee to investigate –
Motion lost
The Hon. Member for Ramsey (Mr Hooper) to move:
That Tynwald appoints a Select Committee of five members to investigate and report by
November 2018 on the policy basis of the proposed European Union (Withdrawal) Bill 2018
and related issues; but that a delay in reporting will not affect the right to introduce the Bill
into the legislative Branches.
The Deputy President: Item 30, I call on the Hon. Member for Ramsey to move, Mr Hooper.
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Mr Hooper: Thank you, Mr Deputy President.
Brexit is big – but thankfully the case for a parliamentary review of our approach to the
legislation is quite short. So the motion before you today is calling for a select committee of five
members to review the policy aspects of the proposed EU (Withdrawal) Bill.
Crucially, and I am putting this right at the top of the speech, I am not trying to delay the Bill.
That is why the motion is very specific and states that if the Committee for some reason fails to
report on time, it does not stop the Government entering the Bill into the Branches as they
currently intend to do. In fact, I am quite hopeful that the outcome of this committee would be
to help speed up the passage of the Bill through the Branches, would help Members of both
Branches as they deliberate over the detail of the various clauses.
Firstly, I am going to set out what I am actually asking for here. I am sure Members have
already read through the draft EU (Withdrawal) Bill that was on the consultation hub, and when
doing so, you will have immediately noticed that it is basically just a Bill that enables a whole lot
of secondary legislation to be passed – a Bill that enables EU law to be copied directly into Manx
law through our secondary legislation route. I think that is probably okay for the initial copying
aspect of the law, just to make sure there are no gaps left as a result of leaving the EU; but what
about further down the line? Are we okay with the Council of Ministers being able to amend this
retained EU law by order at any future date? Or even allowing for the retrospective application
of EU law or amending other Manx primary legislation – all done through the secondary law
route, which is a document laid before Tynwald for a straight-up yes/no vote, no amendment
being allowed?
I think we are all aware of the potential pitfalls that come with secondary legislation,
especially when it is being used for complex or large items, and especially when it is EU law that
is being copied. I think it is very important that we get this Bill right to make sure that all the
secondary legislation that will follow is also right.
The powers that are contained inside this draft Bill are very broad. It may be that they are
appropriate and proportional. But I strongly believe that because of the sheer scope of this Bill
and the breadth of the powers that it contains, there should be some form of Tynwald review of
the whole approach.
Now, we could leave this to the legislative stage. I mean by that, we could leave it until after
the Bill has been introduced into the House of Keys. But that could end up really holding up
proceedings; whereas this Tynwald committee could work over the summer and get a report
ready for when the Bill is introduced into the Keys.
The idea for this committee would not be to go through the Bill line by line and perform the
work of a Bill committee, reviewing wording and suggesting technical alterations, because that is
not really the role of this Hon. Court. Instead, the committee would review the provisions in the
Bill that grant these broad powers and provide a commentary on whether they are potentially
too broad or too narrow, or to provide an outline of some of the potential checks and balances
that Members may wish to consider when the Bill is going through the Branches.
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Basically, I think that this committee could help provide some proper context and additional
information for Members to assist in our deliberations as the Bill progresses through the
Branches. I do not really envisage any recommendations coming out of this committee; only this
contextual information to ensure that Members are fully armed and prepared when debating
the Bill. This is exactly the approach that was taken by the Committee on the Financing of
Infrastructure Projects, and I think this approach has a lot of potential value.
Brexit itself is unprecedented and in legislative terms there will be a veritable tsunami of
pieces of law coming forward. DEFA alone are looking at 90 pieces of law just to start with. So
we need to make sure that we have a proper framework set up in this Bill that gives Government
the right powers to bring legislation forward efficiently; but also provides effective
parliamentary control and oversight of the process.
There is a very fine balance to be struck between efficiency and oversight and I strongly feel
that some investigative work beforehand will help us navigate this line. I also think this could
have the effect of speeding up the legislative process: if some of the work has gone into this
beforehand, Members will be able to come to the table fully prepared and briefed. What I really
do not want is amendments flying around the Withdrawal Bill that have not been properly
considered, and I think this legislative work will help prevent that.
I am also going to address now why I think a separate committee is sensible, rather than just
referring it to the Constitutional Affairs Committee. There are a few reasons for this. Firstly, this
is a discrete piece of work. The Bill sits as a key piece of legislation. But also because of the
importance and the scope and the breadth of this Bill, I think it is deserving of a separate
committee.
A separate committee of five also gives a lot of wider input than just the Constitutional
Affairs Committee and that for me is quite key. I think it would be useful to have a mix of
Members from both Branches, as well as possibly even a Minister, to make sure that all the
views are properly reflected in the report. This I think is what the Hon. Member, Mr Cannan, was
talking about earlier on today: having some of the policy debate here on the floor rather than
having a decision made inside one of the Review Committees.
Lastly and possibly quite importantly, reviewing this piece of legislation in this way does not
sit really within the remit of the Constitutional Affairs Committee. Standing Orders set that remit
as relating to the administration of justice, legal services, the work of the Attorney General and
constitutional issues. I do not think that reviewing the provisions of a piece of legislation to deal
specifically with importing law really touches on any of these areas. I suppose you could argue
that because it is Brexit related, it might touch on constitutional issues but in reality the Bill does
not touch on our constitutional relationship with the UK. All it does is set out the process by
which the Isle of Man can import EU legislation, both on Brexit Day and beyond.
I hope I have made the case for this review to take place, and the important thing is that it
happens. I have not gone out and actively sought a seconder, and that really is specifically
because I think this decision needs to be left to Tynwald as a whole as to whether or not this
piece of work needs to be undertaken and whether or not it needs a separate committee or
whether it can be done by a Review Committee.
Hon. Members, I will leave this in your hands.
Mr Deputy President, I beg to move.

5740

The Deputy President: I call on the Hon. Member for Onchan, Mr Callister.
Mr Callister: Thank you, Mr Deputy President.
Happy to second the motion and reserve my remarks.
5745

The Deputy President: I have got notice that there is an amendment coming forward from
Miss August-Hanson – if I can take that first.
I call the Hon. Member of Council, Miss August-Hanson.
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Miss August-Hanson: Thank you, Mr Deputy President.
I agree with the Hon. Member for Ramsey, Lawrie Hooper, and I am sure every Member of
this Court agrees that the nature of the EU (Withdrawal) Bill is a matter of very great
importance. Taking a clear, intelligent, informed approach to legislation is pivotal and it needs
proper investigation.
Understanding that there is already work to get underway, my suggestion is that the Select
Committee on the Functioning of Tynwald … there is not really work that is going to be getting
underway but certainly we have discussed it on the floor of this Court earlier today on how we
handle subordinate legislation in that there is great concern from some Members, including
myself, that it is important that we employ closer scrutiny.
I also understand the Hon. Member for Ramsey, Mr Hooper’s concerns about delivering it to
the Committee on Constitutional and Legal Affairs and Justice, but I would like to be able to give
Members of this Court the opportunity to debate the alternative and vote on it. Brexit is both
significant and unprecedented, so surely it is important enough a subject matter to prioritise for
the committee. The CLAJ also has remit to take evidence from witnesses, report on issues as
they affect the Island relating to constitutional issues. There could be constitutional issues that
do fall off the back of this, so therefore, why should they not take it into their remit?
How will the Bill work in practice? It is very important that we understand that in the run-up
to such a large amount of legislation that we are inevitably going to have to deal with.
So the amendment that is before you at the moment is that:
After the words ‘That Tynwald’ to leave out all the words and add the words:
‘refers the matter of the policy basis of the proposed European Union (Withdrawal) Bill 2018
and related issues to the Committee on Constitutional and Legal Affairs and Justice; but that a
delay in reporting will not affect the right to introduce the Bill into the legislative branches.’
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– which I feel is very, very important indeed.
So thank you, Mr Deputy President.
The Deputy President: I call on the Hon. Member for Douglas East, Miss Bettison.
Miss Bettison: Thank you. Happy to second the amendment.
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The Deputy President: I believe there is also another amendment which would be useful to
get on the floor, but I do not know how imminent it is? (Interjection) Not imminent.
I will bring in the Chief Minister at this point then, with the warning that there is an
amendment coming.
Chief Minister.
The Chief Minister (Mr Quayle): Thank you, Mr Deputy President, and I make no apologies
for the fact that I am about to give a long speech, given the seriousness of the topic that we are
discussing.
So I would like to thank the Hon. Member for Ramsey, Mr Hooper, for outlining the purpose
behind his motion, and would like to start by assuring Hon. Members that I have no issue with
scrutiny of our European Union (Withdrawal) Bill. Indeed, I welcome it and this is why it was
published for public consultation.
However, I do not believe that a new select committee to look at the policy basis of this Bill is
the best way to achieve that. Furthermore, I believe that even though the motion is framed so as
not to delay the introduction of the Bill into the Branches, it would be counterproductive,
because the work of the committee would undoubtedly require some of the limited time and
resources that we have to deal with Brexit matters. At the May 2017 sitting of this Hon. Court, I
placed a motion on the Tynwald Order Paper to provide Hon. Members with the opportunity to
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debate issues in respect of the UK’s decision to withdraw from the European Union. I set out
background information about Brexit and outlined the position of the Isle of Man Government. I
also outlined the Government’s intention in respect of legislative provision that would be
required as a result of Brexit.
At that time I said it was the biggest challenge facing this administration. Some question
whether this is in fact the case, but I hold to that view. The volume and complexity of the task,
set against an uncertain political background, is unprecedented. I would argue that coming out
of the EU is more difficult than joining it.
In addition to the opportunity for debate provided in May 2017, we have published four
reports on the implications of Brexit and I have updated Hon. Members on developments during
briefings on international issues.
In respect of the policy behind the European Union (Withdrawal) Bill 2018, the Isle of Man
did not choose to end the Island’s Protocol 3 relationship to the European Union. It is simply the
inevitable consequence of the United Kingdom’s decision to leave the EU, since Protocol 3 only
exists due to the UK’s membership of the EU. Whilst the Isle of Man did not have a say in the
UK’s decision to leave the EU, we must deal with the consequences of that decision.
Immediately after the UK referendum, we set out the Government’s policy that, so far as
possible, we wanted the Island to retain the advantages that it enjoyed by virtue of Protocol 3
and also that we did not want the UK’s Brexit process to change the relationship between the
Island and the UK. The UK government’s engagement with the Island over its Brexit preparations
has been unprecedented and that is continuing.
Our issues and concerns have been heard by the UK and, to the extent that it is realistically
possible, taken into account. However, as we have seen, the uncertainty over the UK’s
withdrawal agreement and future relationship with the European Union continues. It is
envisaged that there will be a status quo transitional or implementation period following Exit
Day during which, even though the UK will no longer be an EU member state, the rights and
obligations on both sides will continue. If that is the case, our legislation will need to be able to
reflect that situation.
But the terms of the UK’s departure from the EU and its future relationship with the EU are
subject to ongoing negotiation and, as with any negotiation, there are competing interests and
the outcomes are uncertain. Therefore there is no guarantee that there will be a withdrawal
agreement which establishes such an implementation period in place by Exit Day. So our
legislation also needs to be flexible enough to deal with that eventuality.
As Hon. Members will know, the UK’s White Paper on the future relationship that it is seeking
with the EU has been published. The White Paper’s acknowledgement of the position of the Isle
of Man and the other Crown Dependencies, and that we are likely to require a bespoke
arrangement with the EU that differs from the UK’s, is very encouraging but it remains to be
seen whether the UK’s proposals will be acceptable to the EU. The White Paper is simply part of
the negotiations that I have just mentioned.
To adapt to the full range of possible future UK relationships with the EU and also to enable
the Island to be included to such extent as beneficial in new trading relationships that the UK
may negotiate with non-EU countries, the Island’s legislation needs to be extremely flexible. The
UK is promoting a number of different Brexit-related Bills – initially eight but now at least nine
and probably more. Some have now been passed, some are still in the UK Parliament and some
have still not been published. We do not have the legislative time or resources to take that
approach and be ready for 29th March next year. That is why we have taken the decision to
progress one Bill.
This does not mean that we will be able to do everything that we need to be able to do with
this Bill. For example, earlier in the sitting Members approved the extension of the UK’s Brexitrelated Sanctions Act to the Island by Order in Council, and some of the legislation that is made
under our European Union (Withdrawal) Bill may well be replaced in due course by other Manx
primary and secondary legislation.
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Mr Deputy President, by way of an update about the Bill, I can advise Hon. Members that
there was a limited response to the consultation on the draft European Union (Withdrawal) Bill.
The Government’s response to the consultation will be published this summer. Driven by further
technical and legislative consideration with the Isle of Man Government and discussions with
colleagues in the United Kingdom, a revised draft of the Bill is currently being finalised. We
anticipate that the Bill will have its First Reading in the House of Keys on 23rd October of this
year. The Bill will then be subject to detailed debate in the Branches in the usual way.
From discussions officers have been having with the Ministry of Justice, we know that the UK
government will process the Bill for Royal Assent as a matter of urgency when it has been
passed. Work is continuing in Departments across Government on the secondary legislation that
will need to be made under the Bill, whether there is a no-deal scenario or an implementation
period to the end of 2020.
In the meantime, to assist Hon. Members in their consideration of the Bill, it is intended that
the revised draft will be circulated to Members over the summer and there will be a full briefing
in October ahead of the Bill’s introduction to the Branches.
In addition, I know that one Member has been through the consultation draft of the Bill and
has submitted a range of detailed and thoughtful questions and comments. Responses to that
Member’s questions are being worked on and will be provided over the summer, well in
advance of the Bill’s introduction.
Brexit is big, says the mover, and he is absolutely right. However, I have been advised that
the Hon. Member who is moving this motion today and the seconder did not respond to the
consultation. Although it might be more useful to await receipt of the revised draft of the Bill, if
other Hon. Members have questions about any part of the Bill before it is introduced into the
Branches, the officers dealing with it will be happy to consider those questions and respond to
the best of their ability, as they would with any other enquiry from a Member.
Mr Deputy President, in closing, the Island’s policy options in respect of Brexit and our
European Union (Withdrawal) Bill are limited. However, the Isle of Man Government’s policy
position has been clearly articulated. Indeed, I, the Chief Secretary and the Senior Officer from
External Relations gave evidence about Brexit to the Constitutional and Legal Affairs and Justice
Committee on 19th March 2018; and the Hon. Member for Ramsey, Mr Hooper, whose motion
this is, is a member of that Committee, of course.
The Bill and the policy behind it will be debated in the usual way in the Branches. We are
happy to provide Hon. Members with additional information both on a one-to-one basis and
through a general briefing for Members before the Bill is debated.
Mr President, I do not believe that the proposed committee is necessary. We have been open
and clear about the limited policy options we have available to us and indeed about the limited
time and resources to deal with all of the potential outcomes which may still come to pass.
Mr President, I cannot support this motion and I would urge Hon. Members to vote against it.

5885

The Deputy President: I call on the Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr Deputy President.
I rise actually in support of the motion. I do think this is an area that we have touched on
already during today’s sitting, and that is our overall approach to how we manage our primary
legislation and what it enables, but more crucially the volume of subordinate legislation that is
likely to flow particularly in relation to Brexit.
This was something highlighted in the report of the Functioning of Tynwald Committee,
making it absolutely clear that in the wake of the departure of the UK from the EU, there will be
a great deal of legislation and much of this will be subordinate legislation. There is a pressing
need for the system for coping with this expected sudden increase in the range, complexity and
volume of subordinate legislation to be considered and planned for well in advance.
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I think what is very important to articulate to this Hon. Court is that everything that the Chief
Minister has just said, I would not disagree with, in that it is obvious that the Departments and
so on are doing their best to respond to this unprecedented issue, to work on legislation to meet
the various outcomes that we still are unclear about. However, it is still the responsibility of
Members of this Hon. Court, not only to scrutinise the Bill itself as it moves through the
Branches and where we know from our previous discussions today, we at least have systems in
place to scrutinise the Bill through its various stages, but it will also be incumbent on Members
of this Hon. Court to scrutinise that subordinate legislation. I think the motion is primarily about
trying to look at how we can best inform the mind of this Hon. Court to help in that deliberation.
Obviously through the decision this Hon. Court took earlier today, we have now decided not
to refer our system of legislation, in particular subordinate legislation, to the Tynwald Standing
Orders Committee, so we have lost that mechanism to take a broader view on this whole area.
Given Brexit is an immediate and pressing issue, I still feel it is an important opportunity that we
take the chance in some form to make sure that we look at how we are going to manage the
Brexit implications.
Now, I personally am in favour of the route advocated by the Hon. Member for Ramsey,
Mr Hooper, for the reasons he set out, not least the size and nature of this issue, the ability
actually through a five-member select committee to get a Tynwald-wide view, to include a
Minister, to include Members of the Keys as well as Members of the Legislative Council.
However, I note the amendment that has been tabled by my colleague in the Council,
Miss August-Hanson, that this be referred to the Justice Committee – I use ‘the Justice
Committee’ for shorthand – and if that were the will of this Hon. Court, I would rather see that
than not take the opportunity to try and do this well.
However, I am mindful of the workload of that Committee. We have set ourselves quite a
task to review our legal system comprehensively and report to this Hon. Court. I think if we were
referred this piece of work, we would seek some additional membership to our Committee, both
I think to be representative again of this Hon. Court but also to assist in the volume of work that
would be undertaken.
And so with that in mind, I would like to move an amendment, which I believe has been
circulated to Hon. Members, which is basically adding to the proposed amendment and adding
simply that two further members be appointed to the Committee on Constitutional and Legal
Affairs and Justice, if the Court is minded to vote in favour of the amendments.
With that I beg to move:
After the words ‘That Tynwald’ to leave out all the words and add the words:
‘refers the matter of the policy basis of the proposed European Union (Withdrawal) Bill 2018
and related issues to the Committee on Constitutional and Legal Affairs and Justice; but that a
delay in reporting will not affect the right to introduce the Bill into the legislative branches;
and that two further members be appointed to the Committee.’
The Deputy President: I call on the Deputy Speaker, Mr Robertshaw.
The Deputy Speaker: Mr Deputy President, I beg to second and reserve my remarks.

5935

The Deputy President: Mr Robertshaw, you cannot reserve your remarks when seconding an
amendment, so you will need to speak now.
The Deputy Speaker: I beg to second then …

5940

The Deputy President: And leave it at that, okay.
Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you very much, Mr Deputy President.
I would like to ask the mover of the motion for a few more details in terms of his questions
about the policy basis of the proposed European Union (Withdrawal) Bill – our Bill. Having gone
through it, it is in essence a technically proficient enabling Bill. It deals with the huge body of
legislation that will need to be identified by the various Departments and then changed. It
mirrors in some way the UK Bill that is going through, in that it gives quite a lot of power to
those Departments to enable a clear, speedy and accurate transition of legislation away from
the European Union.
So what I would like to determine from him in his summing up is, in terms of the policy basis
of this, how he sees that being questioned and perhaps refined and improved by more scrutiny.
Thank you, Mr Deputy President.
The Deputy President: Miss August-Hanson.
Miss August-Hanson: Thank you, Mr Deputy President.
I would like to ask for leave to withdraw my motion in support of my colleague, Mrs PooleWilson.

5960

The Deputy President: Is the Court content that Miss August-Hanson have leave to withdraw
her amendment? (Members: Agreed.) Thank you.
Now, anyone else wishing to speak? Ms Edge.
5965

Ms Edge: I will just be very brief, really, because I have asked numerous questions with
regard to this topic, so I think it is something we have not had a lot of information about. I know
that the Chief Minister has given the offer for Members and he is going to do all sorts, but I think
it is such an important issue that we do need to be considering how we approach it and that all
Members do have the opportunity.
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The Deputy President: Thank you. Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr Deputy President.
We are going to need to be very quick-footed and reactive in the next year. Our resources are
not the same as what they have in the UK. So I think if there is a chance that we can put a little
bit of extra effort in so that we can be more flexible and agile and effective, it is a good thing.
I think it will add to the legislative process and will lead to better handling of legislation when
it comes to it. That it will not lead to the delay of the Bill into the Branches is really important
and it is in the right spirit because we do not want anything interfering with what the timetable
will be and what will happen. That is not the right way to go ahead.
But what we do need is efficiency and quality and scrutiny at what will be a very pressing
time; but all of this is just words, isn’t it? We keep saying the same thing over and over again
about how we need to deal better, but maybe that is not enough. Maybe we should just all think
about what it is going to feel like in months’ time when we have pages and pages and pages of
documents and we have shorter timescales and we think, ‘Could we have done a better job?
Could we have been a bit more informed? Wouldn’t it be better if somebody had said, “Yeah, I’ll
take a bit of a look at that”?’ I think there are chances that we are perhaps missing along the
way to help ourselves. So I just ask that to be considered.
Thank you, Mr Deputy President.
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The Deputy President: I call on the Hon. Member for Arbory, Castletown and Malew,
Mr Cregeen.
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The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr Deputy
President.
One of the things that we have done in the Keys, and we did it quite successfully with the
Abortion Reform Bill, is to go into a Committee of the Whole House. That will give the scrutiny of
it. We will also be able to bring in people to discuss that. The Legislative Council have done it for
many years, to be able to bring people in to discuss the Bill. I think the motion moved is
unnecessary. I think we already have the tools at our disposal to look at legislation properly now
through a Committee of the Whole House similar to what they have in the Legislative Council.
Mr President, I would urge Members to oppose this. We can actually deal with it with the
tools that we already have.
The Deputy President: Now, I am conscious of the time and that we have only agreed to sit in
until nine o’clock, as it stands.
Mr Thomas.
The Minister for Policy and Reform (Mr Thomas): Thank you very much.
I would just like to ask a question of the mover of this motion: as a member of the
Constitutional and Legal Affairs and Justice Committee, whether that Committee actually took
the opportunity of the publication of the EU (Withdrawal) Bill to consider it in that Committee
and to submit evidence as part of the consultation, given the disappointing news from the Chief
Minister that not very many people did actually submit commentary and suggestions inside the
formal consultation process.
Like my colleague and friend in the Cabinet Office, I would also like a bit more clarification
from the mover of the Bill about exactly what is meant by ‘policy basis’ because I think there was
an understanding that it is to do with the sort of policies of the economy or the environment;
but now it seems to me to be entirely from the speech, ‘policy basis’ is how we make secondary
legislation. It is my understanding that earlier today we considered that and we have actually
empowered the Tynwald Standing Orders Committee to work with other people around
considering the basis of secondary legislation.
My third question is a very specific one for the mover when he responds, because obviously
on 19th March, that Committee, of which he is a member, actually called the Cabinet Office –
the Chief Minister in fact – to give evidence about the topic of Brexit and its implications for the
Isle of Man, which would seem very, very similar to the policy basis of the EU (Withdrawal) Bill.
So it already seems to me that the Committee that is already in existence has begun an
investigation which is well into its operations.
I also could not help but notice, fourthly, in the remarks of the mover, that the mover talked
about not making any recommendations, which sounded slightly pointless, I have got to be
honest. If you consider something with the objective of not making any recommendations – and
we are getting into quite difficult areas here because as I discussed earlier on, and we do need
to still keep continuing to discuss this, the actual Standing Order under which this Hon. Court
operates – Standing Order 5.18 – talks about:
The report of a Select Committee shall be laid before Tynwald.
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But the resolution on 15th December 2015, to which I referred earlier, is that all of the
Committees – the Select Committees, Policy Review Committees, Public Accounts Committees –
are laid before Tynwald to provide Government a chance to respond, except when there are no
recommendations. So I want the mover to actually affirm that … It just seems very strange to
begin an inquiry which would have the consequence that Government could not respond – with
no recommendations as an objective, which would mean that the Government would not have a
chance to respond to the particular … I don’t know, ‘report for information’ or something that
was produced at the end of that period.
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Finally, we are all getting into a bit of Humpty-Dumpty land, because we are being told that
the Committee for Constitution and Legal and Justice is overworked and cannot believe it, and
now we are setting up a parallel select committee to look again at roughly the same issue, with
no real objectives, and it is all getting very confusing. So it seems to me, the purpose behind this
motion today is a different one from the one that is being presented. It is all to do with the basis
on which we deal with EU secondary legislation and more generally all secondary legislation.
That is an issue that we have all agreed needs to be dealt with in the long term and let’s not mix
that up with the massively important issues of EU withdrawal and all of the technical matters
that come around that.
The Deputy President: Now, noting the Court’s earlier decision, I just put it to the Court that
are they content for the mover to reply and to proceed to the vote on this matter? I have no
other Members to speak. Is that agreed? (Members: Agreed.)
In which case then I call the mover to reply.
Mr Hooper: Thank you, Mr Deputy President.
I suppose I should start with the Chief Minister’s comments. I would like to thank him for the
update he provided on all the Brexit work that is ongoing. That was quite helpful, but I think that
his comments showed that there is a slight misunderstanding, and that was reiterated by the
Minister for Policy and Reform, as to exactly what I mean by the policy aspects of the Bill. I think
the Minister for Policy and Reform kind of summed it up when he said actually what I am asking
for – which is what I said at the start – is to be reviewing the way that we deal with the
implementation of legislation. This is not about revisiting Government’s policy on Brexit. This is
not about revisiting Government’s stated objectives in the negotiations with the EU. This is not
about anything to do with that. This is purely about the legislative impact and how we are going
to be legislating on the impact of the withdrawal, I suppose, of the UK.
Both the Chief Minister and the Minister for Policy and Reform commented on whether or
not we responded to the consultation as part of the Committee and actually, personally no, I
chose not to. I made an active choice not to respond to that consultation, partly because I feel
that parliamentary scrutiny should be public and should be held in open court, rather than
behind closed doors. From a committee perspective, actually it is not within the remit of the
Review Committees to respond to draft legislation: we had that debate this morning. We were
told quite clearly that the Government did not want us responding; so it is quite surprising to
hear now that actually Government is saying we should be responding to these consultations as
committees! (A Member: Individuals.) I am not entirely sure what the decision is on that.
Just to talk more specifically about what I mean by the ‘policy basis’, I will give you an
example and this will hopefully address the comments made by the Hon. Member for Arbory,
Castletown and Malew as well, about the Committee of the House. Clause 18 of the draft Bill
talks about how:
The Council of Ministers may by regulations apply to the Island as part of the law of the Island … any
Parliamentary enactment to which this section applies.

And:
This section applies to —
(a) any Parliamentary enactment which relates, directly or indirectly, to the withdrawal of the United Kingdom
from the EU …
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That is a very broad power. Anything at all – anything at all to do with the removal of the UK
from the EU, even indirectly, and the Council of Ministers has the power to enact that in Manx
law. That is fine – that is probably quite a necessary power. The question we should be asking
ourselves is should that be time-limited? Should it have a sunset clause? Should any legislation
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brought in under this clause expire after a set period of time? As the Chief Minister has already
said, a great deal of legislation that comes under this Act will likely be replaced anyway with
further primary or secondary law. These are the kinds of questions that we need to explore, not
just in relation to that clause, but in a number of clauses as well, especially the ones relating to a
retrospective application of legislation, for example.
I think, yes, Mr Cregeen is right, we could explore all of these on the floor of the House of
Keys in a Committee of the House, but that would take time – and that is time we do not have.
So rather than exploring these kinds of ideas now, beforehand, over the summer, when we are
in recess, when there is no parliamentary work going on, the suggestion is that we explore these
on the floor of the House, over a period of weeks, in Committee of the House, taking evidence
and that would cause the delays that I am trying to avoid. I have got no issue taking that
approach if that is the approach the Council of Ministers wishes to take. I think that is absolutely
fine. We can sit on the floor of the House in a full Committee of the Whole House and spend
days, as we have done with the Abortion Reform Bill, talking about these issues, taking evidence
on these issues and actually trying to come to some kind of conclusion. But why would you not
do that now? As the Hon. Member of Council, Mrs Lord-Brennan said, why would you not do
that now, when we have the time and the opportunity to do that?
The Chief Minister: Mr Deputy President, would the Hon. Member give way, please?
Mr Hooper: Yes, of course.
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The Chief Minister: Thank you very much. I thank the Hon. Member for Ramsey.
Can I just clarify the point: I am saying that all Members get involved during the summer. I am
not saying you sit around and sunbathe for the next three months! (Laughter) I said in my
speech that you all need to get involved in this – not just five of you. This is serious!
We have had one set of excellent questions from a Member of Tynwald. I expect all of you to
read the legislation that you are going to get. It was the Deputy President who has done … I
expect you all to get involved, not just to wait until we have October Keys. So I just wanted to
clarify that. I am not saying we hold off and just five of you go off. This is serious and we all need
to ask the questions, read, do our homework and then arrive in October.
I just want to clarify that point. I thank the Hon. Member for giving way.
Mr Hooper: I think that is actually kind of the point that I am trying to make here: there is a
lot of work to be done. This is a big issue, and I think it would help Hon. Members if, even
throughout the summer when we are doing our own work, or when this comes back to the
House of Keys in October, that you have something to one side to refer to, exactly like the
Infrastructure Financing Committee has prepared: a document that explores some of these
larger questions, some of these issues and actually sets out pros and cons of some of the
options – not recommending a particular course of action. That is what I meant by no
recommendations. I do not think it would be sensible for us to be coming back to the table with
a list of ‘We should do this; we should do that’, because at the end of the day it is up to the
Branches whether or not they want to make legislative change. But actually to have explored in
detail and taken evidence on some of these complex ideas is worthwhile doing, to have
something that Members can refer to when they are debating, when we are talking about these
things, even maybe in Committee of the House. I think that is quite important and I think it
would be quite beneficial for us to have some of that done beforehand, if for no other reason
than to try and speed up the process to make sure that we have done and got rid of maybe
some of the more out-of-left-field ideas, before we sit down in the House of Keys and have some
of these debates.
So I hope I have been a bit clearer there on what I mean by the policy basis. What I mean is
about looking at some of the powers that are in here and deciding whether or not there is
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anything that we could be doing to try and enhance the Bill. It is entirely about the secondary
legislation process. That is something that Mr Thomas, the Hon. Member for Douglas Central, is
wrong on. Tynwald earlier today did not agree that the Standing Orders Committee should go
away and work with other Committees and look at our second legislation process. Tynwald
actually voted not to do that.
And so we have put our secondary legislation process to one side, which is fine – that is the
will of the Court. But actually in respect of Brexit I would argue that it is not fine; that in respect
of this Bill particularly we need to be clear on how we are going to be bringing forward this
secondary legislation, because it is not one or two pieces we are talking about here, Hon.
Members. We are talking about potentially hundreds of pieces of subordinate legislation coming
through and we have to make sure that when we pass this Bill, this primary Bill, we do it and
give the Council of Ministers the right powers so that they can bring forward legislation
effectively, but also with the right amount of parliamentary scrutiny and the right amount of
parliamentary oversight.
I would like to thank the Hon. Members, both Miss August-Hanson and Mrs Poole-Wilson for
their support and for tabling these amendments. I am not going to be supporting either of these
amendments, primarily because as I have already explained, I think that we need more than just
the Constitutional Affairs Committee; we need a wider base from which to start this
investigation. But secondly, I can support these amendments because there are no reporting
dates included in them, and I think that runs a small risk there of us getting a bit carried away
with such a big piece of work and we end up getting carried away and not reporting at any point,
not providing anything, not adding any value to the process. So I would be hesitant to support
these and to give any committee really such a wide-ranging remit without any firm intention of
when we are going to be reporting. So I would encourage Members to take a step back from
those amendments, whilst they have obviously been tabled with the best of intentions.
But I would agree with Mrs Poole-Wilson where she says, ‘We would rather have this done
than not.’ So I think if Hon. Members are determined that this should happen, but it should
happen within the Constitutional Affairs Committee, I will bow to that; I will happily accept that.
I think it is much more important that this review is undertaken than it is undertaken in the
particular way that I have outlined.
I hope that I have addressed the points that everyone has raised and I apologise if I have not,
but really I hope more than that, that I have managed to convince Hon. Members that this Bill is
worthy of a more detailed review by a dedicated group of individuals, rather than allowing us all
to simply go off on our own ways and bring our own things to the table.
So with that, Mr Deputy President, I beg to move.
The Deputy President: The motion is at Item 30 on the Order Paper. To that, there is an
amendment in the name of Mrs Poole-Wilson. Taking the amendment first: all those in favour of
the amendment, please say aye; against, no. The noes have it. The noes have it.
Taking the motion as printed on the Order Paper: those in favour, please say aye; those
against, no.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 8, Noes 13
FOR
Mr Baker
Miss Bettison
Mrs Caine
Mr Callister
Mrs Corlett
Ms Edge
Mr Hooper
The Deputy Speaker

6180

AGAINST
Dr Allinson
Mr Ashford
Mr Boot
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

The Deputy Speaker: Mr Deputy President, in the Keys, 8 for and 13 against.
In the Council – Ayes 6, Noes 3
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
Mr Henderson
Mrs Hendy
The Lord Bishop

The Deputy President: In the Legislative Council, 6 for, 3 against, the motion therefore fails
to carry.

Suspension of Standing Order 1.2(3) to complete business –
Motion lost
The Deputy President: Mr Cregeen.
6185
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Mr Cregeen: A bit of déjà vu, Mr Deputy President!
As we have only got two more Items left on the Order Paper – (Several Members: One
more.) The Supplementary Order Paper as well – some of us are keeping awake, Mr Deputy
President! Can I move that we sit to the end of the two Order Papers, please?
The Deputy President: Is there a seconder for that motion?
Ms Edge.
Ms Edge: I second.
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The Deputy President: We need 22 votes to continue to the end of both Order Papers. That
would involve Item 32 and the four Items on the Supplementary Order Paper.
Mr Shimmins.
Mr Shimmins: Mr Deputy President, could I just ask Hon. Members, these are important
issues that we are looking at. Are we ever going to get them the best form of attention when it is
getting on to half past nine at night?
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Several Members: Absolutely. Yes. (Interjections)
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The Deputy President: Hon. Members, we will go straight to the vote. I call on the Clerk to
run the vote.
Electronic voting resulted as follows:
In Tynwald – Ayes 19, Noes 11
FOR
Dr Allinson
Mr Ashford
Mr Baker
Miss Bettison
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mrs Hendy
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mrs Sharpe
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
Miss August-Hanson
Mr Boot
Mrs Caine
Mr Cretney
Mr Crookall
Mr Henderson
Mr Hooper
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mr Shimmins

The Deputy President: With 19 for, 11 against, the motion therefore fails to carry.
The Court will therefore adjourn and we will reconvene at 10.30 tomorrow morning.
Thank you.
The Court adjourned at 9.14 p.m.
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