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Tynwald
The Court met at 10.30 a.m.

[MR PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, good morning, Hon. Members.
5

Members: Moghrey mie, Mr President.
The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop

Leave of absence granted
10

The President: Hon. Members, I have given leave of absence to Mr Speaker, who is off Island
on parliamentary business; Mr Callister, if the Court is still sitting, has leave to be absent on
official business tomorrow and on Thursday; and Ms Edge for the early part of this afternoon.

Leave of absence granted to the President for the July sitting

15

20

The President: Hon. Members, the year 2018 is a year of celebration in Iceland,
commemorating the centenary of Icelandic independence and sovereignty. The centenary of the
signing of the Union Treaty with Denmark will be commemorated on 18th July 2018 by the
Althing, the parliament of Iceland, with a celebratory session at Thingvellir, Iceland’s ancient
parliamentary site.
Hon. Members, I have been invited to attend the ceremony on that date, which will obviously
conflict with the July sitting of Tynwald. Do I have the Court’s leave of absence?
Members: Agreed.

25

The President: Thank you, Hon. Members, and I shall convey fraternal greetings to the
members of the Alþingi and the people of Iceland on your behalf.
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Papers laid before the Court
The President: I call on the Clerk to lay papers.
The Clerk: Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare
Obbyr. I lay before the Court the papers listed at Item 1 of the Order Paper.
Public Sector Pensions Act 2011
Teachers Superannuation Order (Amendment) Order 2018 [SD No 2018/0132] [MEMO]
Data Protection Act 2018
GDPR and LED Implementing Regulations 2018 [SD No 2018/0145] [MEMO]
Legislation Act 2015
Secondary Legislation (Exemption from Laying) Order 2018 [SD No 2018/0158] [MEMO]
Education Act 2001
Education (Student Awards) (Amendment) Regulations 2018 [SD No 2018/0157] [MEMO]
Customs and Excise Act 1993
Customs and Excise Acts (Application)(Amendment)(No.3) Order 2018 [SD No 2018/0136]
[MEMO]
Customs and Excise Management Act 1986
Customs and Excise Management Act 1986 (Amendment) Order 2018 [SD No 2018/0140]
[MEMO]
Tribunals Act 2006
Financial Services Tribunal (Amendment) Rules 2018 [SD No 2018/0146] [MEMO]

Reports
Securing Added Value and Efficiencies (SAVE) Programme Progress Report – June 2018
[GD No 2018/0030] [MEMO]
The remaining items are not the subject of motions on the Order Paper
Currency Act 1992
Currency (Tourist Trophy) (£2 Coins) Order 2018 [SD No 2018/0149]
Appointed Day Orders
Insurance (Amendment) Act 2017
Insurance (Amendment) Act 2017 (Appointed Day) (No.2) Order 2018 [SD No 2018/0147]
Medicines Act 2003
Medicines Act 2003 (Appointed Day) (No.2) Order 2018 [SD No 2018/0152] [MEMO]
Reports
TT & Festival of Motorsport Economic Impact Assessment [GD No 2018/0036]
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Structural review of Civil Service terms and conditions above Executive Officer level
[GD No 2018/0034]
Council of Ministers Response to the Report of the Select Committee on Library Provision 20172018 [GD No 2018/0033]
Manx Industrial Relations Service Annual Report 2017 [GD No 2018/0035]
Department of Education, Sport and Culture Response to Social Affairs Policy Review Committee
Second Report for the Session 20178-18 The Adequacy of Nursery Place Provision
[GD No 2018/0037]

Bill for signature
30

The President: Hon. Members, I have to announce that the following Bill is ready for
signature: the Anti-Money Laundering and Other Financial Crime (Miscellaneous Amendments)
Bill 2018. With the consent of the Court, I shall circulate the Bill for signing while we deal with
other business.

Questions for Oral Answer
CHIEF MINISTER
1. Food bank –
Increased demand; mitigating children’s hunger in summer
The Hon. Member for Garff (Mrs Caine) to ask the Chief Minister:
What action has been taken to prevent the seasonal increased demand on the food bank and
to mitigate hunger during the summer holidays amongst school children?
35

40

The President: We turn to Item 2, Questions. I call on the Hon. Member for Garff, Mrs Caine,
Question 1.
Mrs Caine: Thank you, Mr President.
I would like to ask the Chief Minister what action has been taken to prevent the seasonal
increased demand on the food bank and to mitigate hunger during the summer holidays
amongst school children?
The President: I call on the Chief Minister to reply, Mr Quayle.

45

The Chief Minister (Mr Quayle): Thank you, Mr President.
I believe no child should go hungry under any circumstances and it is very troubling that
there appears to be evidence from last year showing an increase in the use of food banks over
the summer holidays by around 28%.
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50

55

60

65

70

Food poverty is a complex area with multiple causes. These range from one-off shocks, such
as families breaking up or the loss of a job, to longer-term factors such as rising food prices
coupled with underemployment. We do not have the so-called budget supermarkets here to
help with the cost of food for those on very low incomes and so the daily cost of food coupled
with other expenses for energy and travel may mean that those families who rely on free school
meals during term time struggle to provide meals for during the holidays.
In some cases, it may be that the childcare requirements of summer holidays mean that one
parent is unable to work and so is unable to earn enough money to pay for food.
I would like to understand more about this and how best Government can respond in a way
that tackles the root cause of hunger – not just over the summer holidays, but the whole year
round. What I can say, though, is that in the short term we have been in close contact with the
food bank and they are working on a number of initiatives to ensure that they can cope with the
increased demand they have said they expect to see this summer.
I would also say that if there are families where children are going hungry, they should
contact the Social Security Division of the Treasury in the first instance to ensure that they are
receiving the benefits to which they are entitled. I am hugely grateful for the hard work and
commitment shown by the charities in the Isle of Man and the generosity of the Manx people in
donating to and running them. But we should not have to rely on charities.
Mr President, the Minister for Policy and Reform will be bringing his plan to tackle cold,
hunger and homelessness to the Council of Ministers by August. We are likely to need some
amendments to parts of the benefits system, increased partnership with the third sector, and a
shift in the way we think about benefits from a policy perspective so that child hunger becomes
a thing of the past.
The President: Supplementary question, Mrs Caine.

75

80

Mrs Caine: Thank you, Mr President.
I thank the Chief Minister for that considered response. It is good to know that there will be
policies coming forward and that he is working with the food bank to understand the root
causes. But can the Chief Minister say if any additional support measures will be considered by
Government for this summer, including increasing assistance with child care for instance, or the
purchase of school uniforms, which is also an extra burden on low income families?
The President: Chief Minister.

85

90

The Chief Minister: Thank you, Mr President.
I have said that we have been in contact with the food bank, Mr President, and they are
confident that they will be able to deal with this and that they are putting measures in place to
help with the expected increased demand.
As I say, we need to get to the root cause of this, not do a knee-jerk reaction and whilst I take
on board the Hon. Member’s comments, I think if we are going to do this properly, we need to
have the full data.

2. Use of body cameras –
Plans following police trial
The Hon. Member for Garff (Mrs Caine) to ask the Chief Minister:
Further to the police trial of body cameras, whether there are any plans for other public
service employees to use body cameras?
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The President: Question 2, Hon. Member Mrs Caine.

95

Mrs Caine: Thank you.
I would like to ask the Chief Minister further to the police trial of body cameras, whether
there are any plans for other public service employees to use body cameras?
The President: I call on the Chief Minister to reply.

100

105

110

115

120

The Chief Minister (Mr Quayle): Thank you, Mr President.
I have asked Departments of Government to provide me with any initiatives they are
currently considering in respect of body-worn cameras and the answers are as follows. I hope
that the Hon. Member for Garff will recognise that this may not be a completely definitive
answer.
The Isle of Man Prison has registered its interest in the use of body-worn cameras with
Government Technology Services and is awaiting the outcome of the police trials. In the United
Kingdom, body-worn cameras have shown to be an excellent aid to de-escalation and evidencegathering in prisons.
Manx Sport and Recreation has been considering whether to introduce the use of these for
staff that work alone in the outdoor facilities of the National Sports Centre and possibly at
certain times in the indoor areas.
The Department of Environment, Food and Agriculture do not use body-worn cameras and
do not have plans to use them. However, they are aware of one contractor which has used them
to carry out work for the Department.
Other than those detailed, I am aware of no other plans for public service employees to use
body-worn cameras as part of their role. I should add any processing of personal data via bodyworn video will be subject to article 35 of the applied GDPR, should the implementing
regulations be approved by this Court.
I would expect all parts of the public service to ensure they have undertaken a Data
Protection Impact Assessment prior to the use of this technology. They should also consider any
implications in respect of the European Convention on Human Rights.
The President: Supplementary, Mrs Caine.

125

130

135

Mrs Caine: Thank you, Mr President.
I thank the Chief Minister for his Answer. Could I query with regard to the mention he made
of the Manx Sport and Recreation, whether that is intended that staff would be using body
cameras when interacting with students or young people? Would the Chief Minister have any
concerns over young people being filmed in that context?
The President: Chief Minister.
The Chief Minister: Thank you, Mr President.
I think I agree with the concerns maybe raised by the Hon. Member, Mrs Caine, but I would
reiterate the point that any such use of such devices should be lawful and compliant with human
rights principles and that is a matter for the individual Department to ensure that they comply
with the rules and regulations, Mr President.
The President: Further supplementary.

140

Mrs Caine: Thank you, Mr President.
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Would the Chief Minister agree with me that it is better to focus perhaps on staff training to
build supportive cultures based on firm boundaries and compassion, rather than to routinely
record citizens?
145

150

The Chief Minister: I think on the whole the Hon. Member is correct. However, sadly,
Mr President, we live in a society where not a hundred per cent of people are nice people and
occasionally some people will let society down. We have instances of verbal abuse of staff,
attacks on staff from time to time. So it is a case of trying to protect staff where they are on their
own.
So I think it is a call that has to be made sensibly and ensuring that it complies with all the
rules and regulations. In a perfect world, of course you would not want to have to do this; but
sadly we do not live in a perfect world.
The President: Hon. Member for Douglas South, Mrs Beecroft.

155

160

Mrs Beecroft: Thank you, Mr President.
The Chief Minister referred to a contractor who did work for DEFA, who used that
equipment. I am wondering if he could confirm whether the various Departments are actually
responsible for making sure that contractors who do use it are fully compliant with the
regulations?
The President: Reply, sir.

165

The Chief Minister: Thank you, Mr President.
It is not in my remit on this Question, but I am more than happy to find out the answer and
circulate to all Hon. Members.

3. Biosphere Isle of Man –
Progress on developing sustainable policies
The Hon. Member for Garff (Mrs Caine) to ask the Chief Minister:
What progress has been made in respect of the Biosphere Isle of Man pledge to develop
sustainable policies?
The President: Question 3, Hon. Member for Garff, Mrs Caine.

170

Mrs Caine: Thank you, Mr President.
Could I ask the Chief Minister what progress has been made in respect of the Biosphere Isle
of Man pledge to develop sustainable policies?
The President: I call on the Chief Minister to reply.

175

180

The Chief Minister (Mr Quayle): Thank you, Mr President.
The Isle of Man’s UNESCO Biosphere Status reflects the fact that the Isle of Man is committed
to long-term sustainability of its economy, environment, culture, heritage and other aspects of
Manx life that we hold so dear and that underpin us as a nation.
I am proud to chair the stakeholder partnership group that oversees the delivery of the
benefits of our status. As the Hon. Member will be aware, the Programme for Government
which was unanimously supported by this Hon. Court in January 2017 has sustainability as one
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185

190

195

200

205

210

of its five central platforms. My Government reports publicly through an established framework
on our progress in working towards the outcomes we are aiming to achieve in this area. Good
progress is being made in delivering these outcomes.
Key to the success is our work to deliver on a number of key strategies to improve
sustainability and enhance our environment. Through the Biodiversity Strategy, we are
committed to managing biodiversity to minimise loss, restoring or enhancing native biodiversity
and actively involving society in understanding, appreciating and safeguarding biodiversity.
Since 2016, we have significantly increased the protection of our territorial waters and have
exceeded our target for 10% of our water in affected marine protected areas by 2020, enhancing
the sustainability of our fisheries and other marine and coastal industries.
The Future of Fisheries Strategy agreed in 2016 ensures that the future of our fishing industry
is underpinned by a healthy marine environment and sustainable practices. The Climate
Challenge Mitigation Strategy, also agreed in 2016, will achieve an 80% reduction on our 1990
greenhouse gas emissions by 2050, and we are currently developing the milestones to reach this
target
The National Strategy on Sea Defences, Flooding and Coastal Erosion equips us to take a
sustainable approach to climate change adaption and to involve the community in facing the
challenges of flooding and coastal erosion. With the completion of major flood protection works
in Castletown we have protected homes and businesses from the risk of flooding due to
changing weather patterns.
We promised a robust and responsive planning policy framework and in May this Hon. Court
gave its approval to an action plan to modernise the planning system to make it more dynamic,
flexible and responsive – one of our pledges under the sustainability heading.
I am also committed to a Government leading by example on sustainability matters and we
have recently appointed Sustainability Champions to lead work on sustainability across our
Departments and agencies. Through this team of officers, we will have the opportunity to ensure
that awareness of the United Nations sustainability goals is high across Government and they
inform our work going forward.
I am also very proud to have committed to reducing single-use plastic across Government
and a plan for this will be considered at Tynwald in July.
Mr President, sustainability and the long-term interests of the Island should be at the heart
of all we do and the Hon. Member has my assurance that the Isle of Man Government is
committed to sustainability in all of its policy making.

215

The President: Supplementary question?

TREASURY
4. Children’s mental health issues –
Financial assistance available to parents
The Hon. Member for Garff (Mrs Caine) to ask the Treasury Minister:
If his Department will review the financial assistance available to parents with dependent
children aged 16-20 years suffering with mental health issues?
The President: Question 4, Hon. Member for Garff, Mrs Caine.
Mrs Caine: Thank you.
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220

I would like to ask the Treasury Minister if his Department will review the financial assistance
to parents with dependent children aged 16 to 20 years suffering with mental health issues?
The President: I call on the Minister for the Treasury, Mr Cannan.

225

230

235

240

245

250

The Minister for the Treasury (Mr Cannan): Mr President, I thank the Hon. Member for her
Question.
I can confirm there are a number of different benefits which are available to people who
suffer from mental health issues and, where appropriate, to their carers. I am not aware of any
reasons why these should be reviewed at this time, and indeed Treasury has no specific plans to
currently do so.
I am advised that the Hon. Member’s Question actually relates to a specific set of
circumstances – that is, where a child who has mental health issues has left full-time education
but is unable to take up work due to their incapacity. In such circumstances, once Child Benefit
for the child – or perhaps better referred to as a ‘young person’ – has ended, then the young
person would be eligible to claim benefits in their own right, subject to their incapacity for work
being certified by a medical practitioner, usually their GP. Subject to any income or capital the
young person may have and the residential qualifications being met, they are likely to be eligible
for Income Support. This would be payable to the young person, irrespective of their family’s
circumstances.
Income Support would continue to be payable to them for as long as they continue to be
certified as incapable for work. Anyone entitled to Income Support is also exempt from the
payment of NHS prescription charges.
If the young person’s mental health issues are such that they require frequent or repeated
help from another person, which may be a parent of theirs, with daily living activities then
depending on the level of help required, they might also be entitled to Disability Living
Allowance. And if the person providing that care has to give up or refrain from work, then they
might be entitled to a Carer’s Allowance.
So in summary, Mr President, I am satisfied that the appropriate assistance is available in the
circumstances I have just described. If the Hon. Member for Garff has reason to think otherwise,
I would welcome the opportunity to discuss this with her outside of this Hon. Court.
The President: Supplementary, Mrs Caine.

255

260

265

270

Mrs Caine: Thank you, Mr President.
I thank the Treasury Minister for that comprehensive reply.
Could I just query the level of … If the young person concerned or others similar have
personal savings – a savings account perhaps held for many years through childhood – what
level of savings would prevent them being eligible to claim their own Income Support?
The President: Treasury Minister.
The Minister: I think I will have to look into the specific detail of that specific question.
What I would say to the Court and to the Hon. Member, clearly the benefits system is
operated to try and encompass most of these cases. Clearly, the Hon. Member has a very
specific constituency case and that does need to be dealt with effectively by way of a one-to-one
conversation, so I can fully understand the specific circumstances and indeed whether those
specific circumstances are more broadly applicable and whether there does need to be any
change.
As I said at the moment, I do not have evidence that there is a fundamental flaw in the
system, but I would encourage the Hon. Member to come and talk to me, so I can properly
explore this issue with her and ensure that we are giving correct answers, relevant to the
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275

specific circumstances and then of course, I would say to the Hon. Member, if she is not getting
the satisfaction and believes this is a broader issue, that she should clearly bring this back to the
floor and put it in the public arena.
But I look forward to speaking with her very soon.

5. Fixed-odds betting terminals –
Policy on limit
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Treasury Minister:
What the policy is regarding the limit on fixed-odds betting terminals?
The President: Question 5, Hon. Member for Douglas South, Mrs Beecroft.

280

Mrs Beecroft: Thank you, Mr President.
May I ask the Treasury Minister what the policy is regarding the limit on fixed-odds betting
terminals?
The President: I call on the Treasury Minister to reply.

285

290

The Minister for the Treasury (Mr Cannan): Mr President, in light of the recently announced
changes to the UK’s reduced minimum stake to £2 scheduled for Quarter 1 2019 for these
machines, we will review the situation to understand the circumstances relevant to the UK that
brought about the change and their significance to the Island.
As I have already mentioned, the UK government’s recent decision does give an ideal
opportunity, I think, to review this situation in the Island, to review the latest information that
we have from our own licensed bookmakers, as well as those reports created by organisations
which would be aware of any such gambling problems, such as the Police and GamCare Isle of
Man, and if appropriate to take relevant action.
The President: Supplementary, Mrs Beecroft.

295

300

Mrs Beecroft: Thank you, Mr President.
Is the Minister aware that the UK has announced that they are not going to actually
implement the effect of the changes until 2020?
And could he confirm that we do not have to follow the UK and we could implement the
changes sooner, if we wanted to do so?
The President: Treasury Minister.

305

310

The Minister: Mr President, absolutely, I agree with the Hon. Member. I think this does
present an opportunity to look at this. I am not aware that we have the kind of problems that
have been widely publicised in the UK. However, it is pretty clear that these machines
potentially do encourage, shall we say, somewhat negative behaviours, which could severely
impact on people’s lives.
I think we should probably take this opportunity to have a look at it. We actually do not have
to follow the UK and I will ask the Treasury officers and the GSC to be looking into this matter so
that we get an understanding of the issues and if necessary then make some appropriate
changes to the amount that people can put into these machines for entertainment purposes.
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The President: Further supplementary.
315

320

Mrs Beecroft: Thank you, Mr President, and I thank the Treasury Minister for his
confirmation that he will look at this.
I am just wondering if he could give me some sort of timeframe when the officers will be
able to look at it and will be able to come back with a more definitive answer or some more
explanatory issues surrounding it as to why we would not take this decision earlier?
The President: Reply, sir.

325

The Minister: Mr President, this process will begin immediately and if there are changes to
be made then I would expect to be back in front of the Court in the very near future.
One would hope that if there are changes, they are brought forward certainly before the
Christmas recess.
Mrs Beecroft: Thank you.

6. SAVE programme proposals –
Impact assessments
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Treasury
Minister:
What assessment has been made of the effect individual proposals in the SAVE programme
will have on citizens?
330

The President: Question 6, Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr President.
I would like to ask the Treasury Minister what assessment has been made of the effect
individual proposals in the SAVE programme will have on citizens?

335

The President: I call on the Treasury Minister, Mr Cannan.

340

345

The Minister for the Treasury (Mr Cannan): Mr President, each idea that was selected by the
SAVE committee to move forward to proof of concept stage was subject to investigation by
appointed consultants for this phase of the programme, PricewaterhouseCoopers, and the proof
of concept reports are included in the Report on the Order Paper for debate later today.
These show that for each one, the following was considered:
Firstly the potential cost saving – what is the potential quantum amount?
Stakeholder impact – how would this change potentially impact on stakeholders?
A feasibility question – in other words, was it realistic?
And also questions about efficiency and quality of life – what is the impact on the Island and
its potential impact on communities?
The ideas that have then progressed to the next phase have or will be subject to full business
case assessment.

350

The President: Supplementary, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr President, and thank you, Minister.
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355

Does the Minister accept that if the SAVE document is implemented as it stands, the impact
on ‘Middle Man, Middle Lady, Middle Child’ could be immense?
In terms of the provision of bus services, legal protection and employment, real damage
could be done.
The President: Treasury Minister.

360

365

370

The Minister: I think I would say to the Hon. Member, real damage will be done if this Court
does not grasp the realities of the fact that we do need to find efficiencies. What I would say,
Mr President, is that what we are trying to do here is deliver a compact assessment of some of
the options available – I say some of the options, because there are some still that are under
feasibility study.
There are various ways of addressing the challenges that we have in front of us. This was the
preferred option from myself and the Council of Ministers, in terms of trying to consolidate
ideas and to find a more unified way to drive things forward. The reality is that if that is not the
way that the Hon. Members want to go about this, there are alternatives, Mr President, and I
look forward to finding out and discussing with Hon. Members those very real alternatives,
because this is a very serious and very real issue facing the Island, and the clock, frankly, is
ticking.

ENTERPRISE
7. Enterprise Development Scheme –
Future intentions
The Hon. Member for Ayre and Michael (Mr Baker) to ask the Minister for Enterprise:
What his intentions are for the future of the Enterprise Development Scheme?
The President: Question 7. Hon. Member for Ayre and Michael, Mr Baker.
375

Mr Baker: Thank you, Mr President.
I would like to ask the Minister for Enterprise what his intentions are for the future of the
Enterprise Development Scheme?
The President: I call on the Minister for Enterprise, Mr Skelly.

380

385

390

The Minister for Enterprise (Mr Skelly): Gura mie eu, Eaghtyrane.
As Hon. Members will be aware, we have made a commitment in the Programme for
Government for our Department to review the full range of financial assistance and enterprise
support schemes and will produce a new framework by October of this year.
The Enterprise Development Scheme is part of that review and although it has supported a
number of businesses since its launch in 2016, we are in a different place now and the time is
right to now look at it more broadly against the needs we have today.
Consequently, we are currently in the process of considering options in conjunction with
Treasury, which will include all our schemes, and the Enterprise Development Scheme more
specifically.
The President: Supplementary, Mr Baker.
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395

Mr Baker: Thank you, Mr President.
Does the Minister believe that the Enterprise Scheme is delivering on its objectives for the
Island? And does he believe that the cost of the scheme is appropriate to the amount that is
being invested and the return it is generating?
The President: Reply, sir.

400

405

410

The Minister: Gura mie eu, Eaghtyrane.
Yes, in terms of delivering, I think we need to go back to why we introduced this particular
scheme. We listened to industry, we listened to business and in the 2016 ISLEXPO, we launched
this particular scheme. We were trying to fill a gap in the marketplace where financial
institutions were not lending to businesses and we wanted to try and fill that gap.
Since that particular point, we have reviewed over 300 different proposals. Whilst the
number of businesses that have been invested in is only 10 and the figure is only £3 million,
there have actually been produced in the collective view over 1,400 jobs in our economy since
we launched this particular scheme.
So it has had a measured effect in terms of promoting the Isle of Man being open for
business and we removed that one barrier.
The President: Hon. Member for Middle, Mr Shimmins.

415

420

425

430

435

Mr Shimmins: Thank you, Mr President.
The Minister advised this Hon. Court in July last year that the scheme had got off to a slow
start, but that it now had real momentum; and also that the fee structure would represent good
value. Does he still stand by those assurances he gave to this Hon. Court?
The President: Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
Yes, I thank the Hon. Member for his follow-up question, obviously taking a very keen
interest and I appreciate that.
Yes, it has been a slow start, there is no doubt about that, but this is actually about
promoting the Isle of Man being open for business. What we do know now, since we have
actually launched this particular scheme, there are four other private investment schemes right
here on the Isle of Man that are actually investing in businesses, particularly in this area. It is
well worth recognising that what we are talking about here is what we would regard as impact
investing – that is in start-up businesses, that we are hoping to have real growth acceleration
here on the Isle of Man, promoting enterprise and entrepreneurship, which was the hallmark of
what the ISLEXPO was all about.
So when we had this in 2016 with ISLEXPO, we promoted, ‘Start your business’. Last year we
said, ‘Grow your business’; and most recently, a couple of months ago, it was about ‘Locate your
business’ right here on the Isle of Man. The whole focus now is all around about employment, it
is all around about jobs. I remind Members that since we started this particular journey, there
are 1,400 more jobs in employment since 2016, which I would regard as a success.
Mr Thomas: Hear, hear.

440

The President: Supplementary, Mr Baker:

445

Mr Baker: Thank you, Mr President.
Could the Minister please clarify the 1,400 jobs? He has referred to it in the same sentence as
to the scheme having made 10 investments totalling £3 million and he has associated that with
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the number of jobs that have been created in the Island since the scheme started. Does he really
believe that that is a fair reflection of the impact of the Enterprise Development Scheme, or are
they just two facts that happen to have both gone on at the same time?
450

455

460

The President: Reply, sir.
The Minister: Gura mie eu.
No, this is actually about all our schemes that we use to promote and invest in our economy
here. The Start-Up Scheme has actually seen over 150 businesses started here since we
launched this in 2016. The Financial Assistance Scheme and other schemes have supported over
550 businesses here on the Isle of Man.
So it is combined, not just the one particular scheme, and it is all about actually a shop
window. I just remind Members, this is about being open for business.
I know we have a presentation coming up with the Chamber of Commerce shortly, which will
talk about the barriers to business and at a particular point in time, we have actually helped
business and we have removed that barrier and therefore we have got confidence in our
economy going forward.
The President: Hon. Member for Onchan, Ms Edge.

465

470

Ms Edge: Thank you, Mr President.
Just with regard to what the Minister said, with regard to start-ups, does the Minister feel
that the process that these people that are wanting to start up business is appropriate?
I actually believe it is a bit over-bureaucratic and perhaps is injuring some of the start-ups
due to the processes in place with regard to training, which if somebody is trying to set
themselves up in business, it is very difficult for them to take down time to do training. Can the
Minister make a comment on that, please?
The President: Reply, sir.

475

480

485

490

The Minister: Gura mie eu.
Yes, I thank the Hon. Member for her interest in start-up businesses. I would regard start-up
businesses as really the grass roots of our economy and we should encourage that. I would hope
Hon. Members will be aware of the fact that we have already reviewed that particular scheme.
We have just actually increased the benefit for that scheme, that is supporting both businesses
and employment in the same right, so you can actually grow your business and get support
increased. That has happened just this last month, two months ago, when we actually had the
ISLEXPO for this year.
So start-ups are very much, as I say, the grass roots, which we do want to support. We have
already lifted the benefit that we offer to start-up businesses and in terms of the bureaucracy,
there is a certain amount that must overlay there because this is taxpayers’ money, and we
would have to recognise that point.
I would also say that we will and we are on a continual basis reviewing our financial support
schemes which is why, as I said to begin with, we already made a commitment in the
Programme for Government and we will bring back a new framework in October of this year.
The President: Hon. Member, Mr Shimmins.

495

Mr Shimmins: Thank you, Mr President.
Please can the Minister clarify how many jobs have been created by the £3 million spent on
the EDS; and what fees have been paid by the taxpayer in relation to that £3 million invested?
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The President: Reply, sir.
500

505

510

515

The Minister: Gura mie eu, Eaghtyrane.
In terms of the actual jobs, these are all start-up businesses. Currently, there are only 11 jobs.
However, there is a number of potential jobs on the back of that, because they are small startup businesses that we are hoping to obviously accelerate.
So in terms of the fee structure, I have already highlighted that, I think, previously in an
Answer which I would be more than happy to share once more with the Hon. Member and/or
the Hon. Court.
But in terms of what we are trying to deliver here and actually review the process, we are
looking at all that to ensure that we do provide support for businesses right here on the Island.
The President: Final supplementary, Mr Baker.
Mr Baker: Thank you, Mr President.
Does the Minister really think that £270,000 per job created is a reflection of a successful
scheme? Would you agree with me that really the Enterprise Development Scheme should be a
candidate for the SAVE initiative?
The President: Mr Skelly.

520

525

530

The Minister: Gura mie eu, Eaghtyrane.
Yes, I take the Hon. Member’s point here. This is actually looking at one particular scheme,
but what we do know is that enquiries have come in – over 311 proposals have actually been
reviewed. There is only a small number that have actually been invested and we are aware that
some of those have actually gone on to seek and gain private investment, so they have come
through what I would regard as the shop window of business being open.
What I come back to again is what we need to do as a Government, and a responsible
Government here, is we need to look at the barriers for business and in this particular case this
was about the financing. We have moved on from that. We have committed to review it and we
will be coming back in October with a new framework, which we are going to work very closely
with Treasury on before we do that.
Gura mie eu.

EDUCATION, SPORT AND CULTURE
8. Mobile phones on school premises –
Consideration of ban
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Education, Sport and Culture:
Whether the Department has considered banning mobile phones from school premises?
The President: Question 8, Hon. Member, Mr Moorhouse.

535

Mr Moorhouse: Thank you, Mr President.
I would like to ask the Minister for Education, Sport and Culture whether the Department has
considered banning mobile phones from school premises?
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The President: I call on the Minister for Education, Sport and Culture, Mr Cregeen to reply.

540

545

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
Given that the management of mobile phones is best undertaken at school level, the
Department delegates individual policy on this to schools.
However, in making such decisions, the schools have to balance the potential dangers and
disruption of such technology in lessons along with the possible benefits of using internetaccessible devices to encourage the development of skills and the abilities of pupils needed in
the 21st century workplace.
After some informal comments from parents, Castle Rushen High School is currently seeking
the views of governors, teachers, parents and pupils about the idea of mobile-free Key Stage 3.
This of course does not mean an automatic ban will be implemented; rather the views of
important members of the community are being sought.

550

The President: Supplementary, Mr Moorhouse.

555

Mr Moorhouse: Thank you, Mr President, and thank you, Minister, for that encouraging, if
not mixed Answer.
Over the weekend I did something I do not normally do: I looked at Facebook and followed a
thread. I was quite shocked about how people got so actively involved in this issue. I stopped
and I saw a post from Thomas. He is a sixth-form student, bright and articulate, a high-achieving
young man, and he wrote:
I can tell you, the benefits really don’t outweigh the drawbacks. They are such a source of distraction. And no,
there is very little they are used for as educational tools.

Could the Minister comment on such a clear and articulate statement?
560

The President: Reply, sir.

565

The Minister: Sorry, Mr President, I cannot. I have not read it; I can only take it from the
Hon. Member.
I too do not do much on social media, but from people that I have spoken to, they have said
that the debate on Facebook has been mixed. This is why the decision is down to the schools.
They are very close, as the Hon. Member, who used to be a teacher, will know – they are at the
coalface working with the children, and they are the best people to advise on how to use that
technology.

570

The President: Deputy Speaker, Mr Robertshaw.

575

The Deputy Speaker: Thank you, Mr President.
Does the Minister perhaps agree with me that the words ‘banning phones in schools’ is a
slightly old-fashioned phrase; that actually the children are accessing devices; that those devices
give the children incredibly large access to a massive amount of information, bigger than any
possible library that may exist in any school? And would he agree with me that it is terribly
important that teachers have the opportunity to encourage and educate their children to use
those devices to maximum opportunity?

580

The President: Reply, sir.
The Minister: Thank you, Mr President. I could not have said it any better.
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585

590

Mr President, the teachers are there. They have the ability in the classrooms to actually
direct whether people are using their devices inappropriately. This is a modern technology –
‘modern’ if you go back 15 years! But I think that it is the way that people use it. We do have an
e-safety programme there.
So I am aware that they have banned it in France, but there are issues with that, because the
issue comes up with confiscating somebody’s personal device. And when you have after-school
clubs and other activities that young people go to, it is about the sensible use of those devices at
the appropriate time.
The President: Hon. Member for Onchan, Ms Edge.

595

600

605

Ms Edge: Thank you, Mr President.
The Minister mentioned a copy of a delegated policy which goes out to the schools. Would
the Minister circulate that to Members, so that we can understand? You said that it is dealt with
at school level but the Department sends a delegated policy. So if you could circulate that I
would appreciate it.
Just with regard to the Hon. Deputy Speaker today with regard to innovation, mobile phones
can be used in the school setting. However, does the Minister not agree that sometimes the
systems within schools block the effective use of using technology for the students within the
classrooms?
Also, is the Minister aware that in the majority of school systems, the students can use their
mobile phones to pay for things within the school setting, if the IT was in the right position for
them to do that? I think it is a resource that could be utilised that would perhaps help with the
costs within schools. Rather than trying to provide electronic devices to every student, the
Department could make use of these devices to help with the innovation and to help the
children with their education.

610

The Deputy Speaker: Hear, hear.
The President: Minister.
615

620

625

The Minister: Thank you, Mr President.
The first part, I said that it was delegated to the schools. I had not said that we would send a
piece out, but it was delegated to the schools.
As regards the IT in the schools, I think all Hon. Members in this Court have iPads, access to
social media, messaging, Facebook. So is the Hon. Member asking questions saying that we
should ban all devices, (The Deputy Speaker: No.) because a phone is just a device. Not the Hon.
Member for Onchan – just to make that clear!
But it is not just about mobile phones. You could take the mobile phones off people, but they
would still have access to the internet. So for messaging and stuff like that, they would still have
access.
I would hope that children are not answering the phone during lessons and that is where I
was saying that the teachers should have that power to be able to deal with that.
I will investigate the possible inadequacies of the Wi-Fi connection in the schools.
The President: Supplementary, Mr Moorhouse.

630

635

Mr Moorhouse: Thank you, Mr President.
These devices are status symbols and in environments where we are encouraging people to
wear a uniform and all be seen as equal, we need to consider the wider implications. Many of
them operate outside the school networks and they make bullying worse. This week I have
spoken to several tearful mothers. This is an issue.
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What value does the Minister place on safeguarding? Does he believe that unregulated
internet access is compatible with our role as guardians of the children during school hours?
The President: Minister to reply.
640

645

650

The Minister: Thank you, Mr President.
It is really interesting that a Member who used to be a teacher is now looking to ban all
internet from the schools.
It does not matter whether you have got a computer, a mobile device, an iPad; it is access to
the internet, so you could ban those devices and they can still go and bring in a legitimate
laptop. It is a device to access the internet.
All schools have policies to deal with inappropriate behaviour on the internet. The issue you
would have, by banning all internet devices from schools, is unfortunately, as the Chief Minister
talked about earlier on, you would have that problem outside school. And that is where the
parents have to be part of this as well.
The President: Hon. Member for Douglas East, Miss Bettison.

655

660

Miss Bettison: Thank you, Mr President.
Would the Minister agree with me that this is about striking a balance? I certainly had a
phone myself when I was at school and that was about telling my parents if I was going to be
late. I agree absolutely with the Deputy Speaker’s discussion about the access to those resources
that really are valuable for children.
But could he provide some reassurance that there is fair access for those who maybe cannot
afford phones or whose family are not able to access them for whatever reason, that there are
alternatives available at every school, should that be the case and they do need that resource in
their classes?
The President: Reply, sir.

665

670

The Minister: Thank you, Mr President.
I would like to thank the Member for the question. Yes, the schools do have computers, they
do have access across those areas. So I would hope that is sufficient for those people to access
them
Quite frankly, I do not think it just comes down to mobile phones, if you are saying about
how people can afford. I can remember a number of years ago, people saying it was about
trainers – whether you had the right trainers. People in America were getting mugged for their
trainers because they were a status symbol.
So unfortunately, society as it is, it is about having the latest device.

675

The President: I will take two more supplementary questions. First, Ms Edge.

680

685

Ms Edge: Thank you, Mr President.
Does the Minister not agree that – and I know he stated this with regard to teachers –
teachers have control of their class and the class group in front of them? There was an
innovation a couple of years ago where the teachers … somebody designed and built a
depositing mechanism for the students when they walked in the class to put their iPhones in so
that they were easily identifiable and they could take them away. Are there not options within
our schools that perhaps the Department could support the teachers and produce something
that can make it so that mobile phones can be taken at the start of lessons, if they are not
needed within the lesson and that the teachers feel secure that there would be no come-back
on them if a student’s phone goes missing?
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The President: Minister.
690

695

The Minister: Thank you, Mr President.
I think there is an issue about if a phone does go missing, who is actually responsible for it.
And that would have to be something that would be looked at. In providing a safe place for
these phones to be put in if you go into class, it is then deciding when those devices are being
used appropriately, and in which lessons.
There are plenty of things that the Department can take away from these questions to review
and I do thank the Members for those questions.
The President: Final supplementary, Mr Moorhouse.

700

705

Mr Moorhouse: Thank you, Mr President, and thank you, Minister, for this input.
A massive amount has been invested in school technology in recent years. Does the Minister
really believe the suggestion that mobile phones are required to facilitate learning?
I was recently told by a group of teachers that they had been advised that students should be
told, ‘Turn your phone over and you can access it in 10 minutes’ time.’ I was quite horrified by
this, because in a teaching environment, you cannot have 10-minute restrictions placed, only by
a mobile phone. I checked that with the head and it is true, and I think we are –
The President: This is not a debate. I do not want a speech. Just get to your question.

710

Mr Moorhouse: I feel we are moving down this situation so fast, I would appreciate if the
Minister would actually look at this situation and actively consult, not just with teachers and
headteachers but going forward, because it is a moving issue.
The President: Reply, sir.

715

720

725

The Minister: Thank you, Mr President.
As I said before, this is an issue for the individual schools. They are at the coalface, they are
talking to the teachers on a daily basis. If there are those sorts of issues, surely the teachers
should be talking to the senior leadership team, the head teachers, to advise them of those
issues.
Mr President, the Department is not going to be going round every school saying, ‘We’re
going to take these phones off people.’ What we need to do is leave these powers delegated to
the schools; otherwise we will be getting accused of actually being involved in the day-to-day
management of schools.
Teachers are there to take control of the classes and that is what their job is.

9. Castle Rushen High School –
Preparation for student examination
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Education, Sport and Culture:
If he will make a statement on the preparations for the student examination at Castle Rushen
High School, with special reference to teaching the correct syllabus?
The President: Question 9, Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr President.
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730

Can the Minister for Education, Sport and Culture make a statement on the preparations for
the student examination at Castle Rushen High School, with special reference to teaching the
correct syllabus?
The President: I call on the Minister to reply, Mr Cregeen.

735

740

745

750

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
The Department has confidence that in the overwhelming majority of cases, students of
Castle Rushen High School are prepared well for their examinations.
While this is a very rare occurrence, I recognise absolutely the worry to young people and
families it has caused and as a Department we are committed to ensuring that all education is to
a high standard.
However, as has been reported by the Department, during an English Literature CIE IGCSE
examination taken by Year 11 students at Castle Rushen High School on 25th May, it became
apparent that students had studied the 2017, rather than 2018 set text for this subject. The
school readily admitted that an error had been made by the subject leader and apologised to
parents and pupils.
The school and the Department of Education, Sport and Culture have contacted the exam
board to highlight the issue and to request special consideration for students. This application
will need to be considered by the exam board which will take some time to process, as further
detail may be required.
This examination is worth 25% of the overall grade. Every effort will be made to ensure that
students who have taken this exam will not be disadvantaged by this when applying for A-levels
or other courses starting in September 2018. The Department has recently been made aware
that a school in the United Kingdom has made a similar error on the same exam, using the same
textbook that had been used at Castle Rushen.

755

The President: Supplementary, Ms Edge.

760

765

770

Ms Edge: Thank you, Mr President.
Can the Minister advise what procedure is in place and what policy is in place to ensure that
the subject leaders are teaching the correct parts? Who is responsible for the subject leader?
Does he not have advisers that go round all of our schools – secondary advisers? Are they not
checking to ensure that the students are getting the right education in the schools at the right
time?
Can the Minister also confirm: they all meet regularly, the subject leads – surely it is
discussed at those meetings. Can he confirm whether it is or not?
The Minister: Thank you, Mr President. The same questions that I have asked.
As the Hon. Member will know after working in Ballakermeen for many years, there are link
advisers who go round to the schools. But this was actually down to the head of year, who had
misread it. We are having an investigation to find out. We will be ensuring that those link
advisers and those heads of years during those meetings do discuss the syllabus for the year
ahead.
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10. SAVE programme –
Achieving changes to education
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Education, Sport and Culture:
Whether the changes to education outlined in the SAVE programme will be achieved without
reducing access to education?
The President: Question 10, Hon. Member for Arbory, Castletown and Malew,
Mr Moorhouse.
775

780

Mr Moorhouse: Thank you, Mr President.
Minister, have you had the opportunity to check the specification document yourself? Having
had the opportunity to do this, I feel the documentation is not clear. The change to the set text
is a very small part of a very large document and the method used to illustrate the change is
somewhat counterintuitive. I recognise this will not form a solution at the moment –
The President: Sorry, Hon. Member. (A Member: Next Question.) We are on Question 10.
Mr Moorhouse: Sorry, that was a supplementary for –

785

The President: Oh no, we are on Question 10. Question 10 – in your name.
The Deputy Speaker: You.
790

Mr Moorhouse: So I cannot ask a supplementary, Mr President?
The President: No, we are on Question 10.

795

Mr Moorhouse: Thank you.
All right, Question 10. I would like to ask the Minister for Education, Sport and Culture
whether the changes to education outlined in the SAVE programme will be achieved without
reducing access to education?
The President: I call on the Minister to reply, Mr Cregeen.

800

805

810

815

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
I would like to thank the Hon. Member for this Question. The changes outlined within the
SAVE programme are focused on consolidating on-Island higher education as far as possible
through the one university provider; not reducing provision or access.
It is anticipated that through working with one university, we will reduce costs through
working with just one exam board, having one degree ceremony and having off-Island travel or
meetings at just one university, and not as is currently the case, where multiple visits take place
with several higher education providers. As well as being more cost effective, the intention is for
there to be more degree-level courses delivered on Island which will provide learners at all
stages of their life with additional degree opportunities.
There is no intention to reduce the option for students to go off Island and, by offering more
courses here, we are giving all students, regardless of age and circumstances, an additional
educational choice. (A Member: Hear, hear.) This SAVE initiative therefore should enhance the
Government’s commitment to lifelong learning and provide those young people who do not
want to leave the Island with the opportunity to do more degree subjects here, at less cost.
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The President: Supplementary, Mr Moorhouse.

820

Mr Moorhouse: Thank you, Mr President, and thank you, Minister.
Can the Minister confirm that the rationalisation of higher education will not simply reduce
student choice and end up with a situation where local students have less choice when choosing
universities?
The President: Reply, sir.

825

The Minister: Thank you, Mr President.
I think I said that in my Answer.

ENVIRONMENT, FOOD AND AGRICULTURE
11. Registered buildings –
Planning enforcement in last five years
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Environment, Food and
Agriculture:
What planning enforcement his Department has undertaken in respect of registered buildings
in the last five years?
The President: Question 11, Mrs Caine, Hon. Member for Garff.

830

Mrs Caine: Thank you, Mr President.
Can I ask the Minister for Environment, Food and Agriculture what planning enforcement his
Department has undertaken in respect of registered buildings in the last five years?
The President: I call on the Minister to reply, Mr Boot.

835

840

845

850

The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
The Department has received 13 complaints in respect of registered buildings within the last
five years. All of these were investigated. Five involved no breach of regulations. Three were
resolved – that is, conditions were met or works rectified. Five became the subject of
applications that were subsequently approved.
I am of course unable to comment on the individual cases. However, I would like to expand
on the situation generally.
Building registration is a topic which the Government has acknowledged as an important
matter through the Programme for Government. We have now recruited a new officer full time,
and I am pleased to confirm that we are now making progress with new registrations.
We are increasingly becoming aware of buildings which could be at risk and I can confirm
that in the last week, the Department served a building preservation notice on a building which
we believe to be at risk of demolition and of significant heritage value. We will now work with
the owner to assess the situation and agree a way forward. It may well be that the building is
not worth saving, in which case we will lift the notice and allow demolition. However, I think it is
more likely that the building commences the registration process and we will work together to
agree a sustainable future for that building.
I know Tynwald are interested and concerned on all these matters and I hope you will be
reassured to hear that we are now making progress.
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The President: Supplementary, Mrs Caine.
855

860

Mrs Caine: Thank you, Mr President, and thank you to the Minister.
I notice he did not give specifics in his response, but can he give any reassurance in terms of
landmark buildings, such as the Castle Mona, where it has been highly publicised that there are
issues with water ingress in the building and it is, I believe, a registered building. So can he say
what action his Department would take in terms of the previous owner and also making contact
with the new owners?
The President: Mr Boot to reply.

865

870

The Minister: I suspected the Castle Mona might be a subject matter for this Question.
The Castle Mona has gone through a fairly complex process inasmuch as we thought it had
been sold recently and that sale fell through. We had hoped to co-operate with the potential
owner at that particular stage but that did not work. The building has now gone to auction, and
a new owner will shortly be announced, I am sure, at which point we have made a commitment
that we will contact that owner and we want to put an independent surveyor in there to have a
look at the condition of the building.
But in terms of what has happened in the past, I think the Hon. Member will be aware that
works were carried out at some stage and the Department has been proactive with the previous
owners over a period of time.

875

The President: Supplementary, Mrs Caine.

880

885

Mrs Caine: Thank you. Thank you, Minister, for that.
But just in general terms, can I query the point he made about recently putting a building, at
risk of demolition, that was a registered building and saying that they will now negotiate with
the owner to ensure that it is a suitable condition to be restored? Is it a sort of backdoor way of
people getting round a registered building, to allow a building to deteriorate until it becomes in
such a poor condition that it is then demolished?
And are there any other buildings that he would fear would be at risk of that on the Island,
particularly in view of the Castle Mona?
The President: Minister.

890

895

The Minister: I think the Hon. Member misunderstood my earlier statement inasmuch that
the building was identified as one that had possible heritage value. Consequently, we served the
notice to prevent it being demolished so that we could look at the situation to decide whether it
had sufficient heritage value to be registered.
When buildings are brought to our attention, where there may be heritage value, then
obviously we will not shy away from serving notices to prevent them being demolished. I am not
aware of a number of buildings at the moment. If they are brought to my attention, obviously
the Department will deal with them.
The President: Hon. Member, Ms Edge.

900

905

Ms Edge: Thank you, Mr President.
Can the Minister state what his definition of ‘significant heritage value’ is because I believe
and I am sure many Members in this Court believe that the Castle Mona is?
Also can the Minister explain, if a building … I think the words that he used were ‘may not be
able to be saved’. Sometimes with these old buildings on the Island and I have seen it many
times, having lived here all my life, sometimes an old historic building will accidentally get a wall
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damaged by a builder during the process of restoration, and there are changes that happen. Will
he confirm that his Department will ensure that, particularly with the Castle Mona, that cannot
happen and can he put something in place to ensure that there is no accidental damage to the
current structure, when anything comes forward as a proposal?
910

The President: Mr Boot.

915

920

925

930

The Minister: Well, the Castle Mona is already a registered building and any works that take
place there will be subject to planning consent – registered building consent.
When it comes to other buildings, whether they are of heritage value, it is a complex
assessment. If you look at a building, it may look to have heritage value but the Department has
to do some complex research in terms of looking at who built it, who designed it, what it was
used for and whether it sits culturally with some heritage value in the landscape, as it were.
So it is not just simply looking at a building. The UK, for instance, has gone down the line of
registering buildings that were built in the 1930s, 1940s and 1960s even, as examples of that
contemporary period’s architecture. I think our definition of heritage building sits more with
older buildings that are landmark buildings or examples of a certain type of building with some
historic value, rather than modern examples.
The President: Supplementary question, Mrs Beecroft.
Mrs Beecroft: Thank you, Mr President.
The Minister referred to communication with the previous owners and either the
communication or enforcement – I cannot remember which word he used – resulted in works
being done on the building. I am just wondering if he can confirm when that communication was
and what works were carried out by the previous owner?
The President: Mr Boot – we are getting into specific cases here, which is outwith the remit
of this Question, but I leave it to you.

935

Mrs Beecroft: He referred to it.

940

The Minister: It is moving outside of the remit.
I did answer a Question about this some time ago and gave specific details. I will ask my
Department to research that question and let you have that.
Mrs Beecroft: Thank you.
The President: Final supplementary, Ms Edge.

945

950

Ms Edge: Thank you, Mr President.
The Minister has just confirmed that it is a complex assessment that is carried out. Can the
Minister circulate to all Members what the criteria of that complex assessment are, so that we
can be reassured going forward with any buildings that perhaps we will become aware of,
whether they are registered or not. It would be really helpful to know what that complex
assessment involves and does it include always an engineering report, etc.?
Thank you, Mr President.
The President: Minister.
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955

960

The Minister: There is no specific procedure for the registration process. I did attempt a few
months ago to simplify the process inasmuch that we wanted to speed up the registration
process, to produce a ticklist or checklist but we have not got one.
At present, the system relies on the heritage officer looking at the building, having had it
brought to our attention, and doing some basic research. Structurally, that is not necessarily of
great importance. It is whether the building has heritage value as to whether it is worth
registration or not.

HEALTH AND SOCIAL CARE
12. Children with complex care requirements –
Health and social care provision
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Health and Social Care:
Whether he is satisfied with health and social care provision for children with complex care
requirements?
The President: Question 12, Hon. Member for Garff, Mrs Caine.

965

Mrs Caine: I would like to ask the Minister for Health and Social Care whether he is satisfied
with health and social care provision for children with complex care requirements?
The President: I call on the Minister to reply, Mr Ashford.

970

975

980

985

990

The Minister for Health and Social Care (Mr Ashford): Thank you, Mr President.
Before I launch into the full Answer the first thing that I noticed about the Question is it
asked about ‘satisfaction’ and I must say, personally, that I do not believe we should ever be
simply satisfied with any service that we provide. I believe we should always be striving to
improve our delivery of services on a daily basis. We should never actually reach a point of just
being adequate or being satisfied with what we have. So it should never be about being
satisfied; it should always be about striving to deliver more.
Having now put that on record, Mr President, I must say I am grateful to the Hon. Member
for Garff for asking this Question, as the provision for children with complex care requirements
has been a matter that officers in the DHSC have discussed as recently as last month.
Stakeholders from the Children’s Services teams across Community Care, the Hospital,
Children and Families, Social Care, Education and Rebecca House Hospice will come together on
27th June in a workshop to map the processes and interactions between teams providing
services for children, with the aim of identifying gaps in services and to develop plans to address
them.
The President: Supplementary, Mrs Caine.
Mrs Caine: Thank you and thank you to the Minister for his response.
I am pleased that he is not satisfied and always striving for an improvement, but can the
Minister confirm whether his Department follows the English National Framework for Children
and Young People’s Continuing Care or if there are plans to provide a similar framework for Isle
of Man children or is that something that may come out of the proposed workshop later this
month?
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The President: Reply, sir.
995

1000

The Minister: Thank you, Mr President.
The point of the workshop that is taking place later this month is to address what has been
identified as inequalities in the system. There is anecdotal evidence, Mr President, that those
who shout the loudest appear to have been the best recipients of ad hoc packages of care. What
we need to do is standardise the process and level out the playing field, to ensure that all
children that are in that position are seen appropriately. And that is what the workshop will be
doing, as part of that we will be looking at pathways to move that forward.
The President: Supplementary, Mrs Caine.

1005

1010

Mrs Caine: Thank you, Mr President.
What is the current system? I wonder if the Minister can explain. What do we have in the Isle
of Man to identify children with additional care needs and how is that funded and resourced?
Something that is fair and equitable for all and not, as he says, just for those who ask or
complain the loudest.
The President: Minister.

1015

1020

The Minister: Thank you, Mr President.
What I can say to the Hon. Member is at the moment, in terms of the provision of the
service, DHSC colleagues within the service are not happy with the way the provision is currently
done. And that is what has driven the officers to get together to drive forward this workshop
with all interested parties and all stakeholders to try and improve the service.
I am not going to try and pre-empt what is going to come out of the workshop later this
month, but what I would say, Mr President, is that a need has been identified and the
Department is taking that very seriously in trying to resolve it.
The President: Hon. Member, Ms Edge.

1025

1030

Ms Edge: Thank you, Mr President.
The Minister said that a need has been identified and it sounds like that has come from
people within the service. Is there no regulatory body overseeing this and having oversight of
this to ensure that all the children are treated in the right way in the first place, rather than a
group of people coming together for a workshop to decide that we will do it on a level playing
field?
The President: Minister.

1035

1040

The Minister: Thank you, Mr President.
In relation to the workshop, it is not about people coming together simply to decide that we
want a level playing field; I think everyone and anyone sensible knows that we want a level
playing field. The workshop is about engaging with multiple stakeholders, because there are
multiple stakeholders in this. So, for instance, there is Rebecca House Hospice, there is the
community care aspect, the Hospital, the Children’s and Families, and Social Care.
Hon. Members in this Court are constantly talking about having joined up Government, Mr
President, (A Member: Hear, hear.) and this workshop is an example of joined up Government
where we get all the stakeholders in one room and we look to drive forward the policy. That is
the way forward.
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In relation to regulation and oversight there is oversight within the Department and that is
what has actually identified the need and that is why we are holding the workshop and trying to
drive the service forward.
The President: Question 13.

1050

Mrs Caine: Please ...?
The President: I beg your pardon. Question 13.
Mrs Caine: Sorry, Mr President, I have an important supplementary to make to Question 12.

1055

The President: Question 13, now we are moving on.
Question 13.

13. Child and Adolescent Mental Health Service (CAMHS) –
Patient numbers and assessments
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Health and Social Care:
How many patients are being treated by the Child and Adolescent Mental Health Service
(CAMHS); and how many patients in the past 12 months, who attended an initial appointment
at CAMHS, were assessed as not meeting the threshold for CAMHS treatment?
The President: Question 13, Mrs Caine, if you wish to put it.
1060

Mrs Caine: Sorry? Yes, please, Mr President.
I wish to ask the Minister for Health and Social Care how many patients are being treated by
the Child and Adolescent Mental Health Service (CAMHS); and how many patients in the past 12
months, who attended an initial appointment at CAMHS, were assessed as not meeting the
threshold for CAMHS treatment?

1065

The President: I call on the Minister to reply.

1070

1075

The Minister for Health and Social Care (Mr Ashford): Thank you, Mr President.
On 6th June 2018 there were 822 patients under the age of 18 being treated by CAMHS. The
cases of children and young people who are referred to CAMHS are reviewed on a weekly basis
by a panel. The number of referrals which were reviewed and assessed as not meeting eligibility
criteria between 1st April 2017 and 31st March 2018 was 87.
Due to the review process it is rare for patients to be assessed and not meet the criteria. At
present because of the length of time for assessments, which is approximately 16 weeks,
CAMHS may find that on occasion some patients are no longer in need of support when they are
assessed because the situation has either improved or been resolved.
The President: Supplementary, Mrs Caine.

1080

Mrs Caine: Thank you, Mr President.
The Minister’s figures are very shocking, I think. He has already revealed there were 152
young people, I believe, on the waiting list. Do we have a crisis in mental health care for young
people on the Island at the moment?
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The President: Minister to reply.
1085

1090

1095

1100

1105

1110

The Minister: Thank you, Mr President.
I think we need to put some context around this, because unfortunately when we do
mention things like children and adolescent mental health obviously the first thing that springs
to mind is the worst case scenarios. So I think we do need to look at what the service is providing
for, so you do have those worst case scenarios where you could be dealing with children that
have had psychotic episodes, have suicidal intent, self-harm but also included within that
process you do have other priority risks as well such as stress, bereavement within that service
and behavioural problems.
So it is a wide range that we are looking at. So we cannot turn around and say that all the
children, 822, are at the high end. I think what is important is we treat each of those children as
an individual, Mr President, that we do not try to box them off and try and say they have got this
one particular problem, because what you tend to find as well is that there are multiplying
underlying factors with children, so it is not necessarily just one thing that is affecting them, it
can be two, three or four. So treatment in some cases can take quite a while and it is a complex
case of treatment so it is not something that is fixed easily.
I do not believe we are suffering at the moment a crisis in children’s mental health, but I do
think obviously we need to watch the figures and we do need to make sure that those children
who do require support get the support that they need.
The President: Supplementary, Mrs Caine.
Mrs Caine: I thank the Minister for his comments.
Would he agree that perhaps where there are so many young people awaiting an assessment
as well as undergoing treatment through CAMHS, that perhaps intervention or increased early
intervention could prevent more cases being escalated to CAMHS? Is he content that there is
enough commissioning at a lower level to reduce the pressure on the mental health service for
young people?
The President: Minister.

1115

1120

1125

1130

The Minister: Thank you, Mr. President.
Early intervention is something that, as I think I have said before in this Hon. Court and
another place, is very important. For me, early intervention is the key to a lot of things (A
Member: Hear, hear.) within the Health and Social Care remit. I know that is a view shared by
my senior management team as well, including the Director of the Mental Health Service.
We have seen year-on-year referrals increase into CAMHS. Mr President, that can be for
various things, including behavioural issues as well. Last year, 2017-18, we saw 595 referrals in,
whereas the year before we had only seen 464. So it has been a rising trend.
But I think also one of the things is we have got better at identifying people who are in need
and so that has led to an increase in referrals too. But the key for me is that there is not only just
early intervention but when there is support needed we find the best support package for the
individual child, that we treat them as an individual and look at what they need to actually help
with their own individual mental health issue.
The President: Hon. Member for Ramsey, Dr Allinson.
Dr Allinson: Thank you, Mr President.
Could the Minister confirm that when referrals are made to CAMHS they are triaged in terms
of importance so that those children, young people and their families who are in an episode of

________________________________________________________________________

1461 T135

TYNWALD COURT, TUESDAY, 19th JUNE 2018
1135

crisis and need early intervention and urgent treatment are seen accordingly and do not have to
wait the 16 weeks that he quotes?
The President: Minister.

1140

1145

The Minister: Thank you, Mr. President.
I am more than happy to confirm that, for instance, in the answer I previously gave before to
one of the supplementaries I mentioned about the varying different conditions that can present
to CAMHS. So, for instance, where you have got a child suffering from a psychotic episode,
suicidal intent, self-harm, obviously when that is triaged that is going to be classed in a higher
bracket than children who necessarily have presented with certain behavioural problems. So
each case is looked at on an individual basis as to what the risk is, whether it is prioritised as
high, medium or low and then assessments and intervention are undertaken accordingly.
The President: Supplementary, Mrs Caine.

1150

1155

Mrs Caine: Thank you, Mr President.
Can I ask the Minister if the CAMHS service is based and uses facilities at the Braddan Hub
because my understanding is that actually facilities previously based at Braddan Hub for children
with complex care requirements have been turned over into more clinical space for doctors?
Actually, take one case, a teenager with complex learning difficulties, profoundly autistic nonverbal and in nappies, for years supported at the Braddan Resource Centre, which I am told was
an amazing facility, but that was used to provide respite care for young people who are now
having to travel to Ramsey. But I am being told that because of the clinical facilities being used at
Braddan Hub there are no facilities for these children with severe complex medical means.

1160

The President: Reply, sir.

1165

The Minister: Thank you, Mr. President.
Obviously, I have not got that information in front of me but I will look into it for the Hon.
Member. If she contacts me privately with that individual case I will have that looked into as
well.

14. Family Court –
Contact centre for private law matters
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Health and Social Care:
What arrangements exist for the provision of a contact centre for private law matters before
the Family Court; and if he will make a statement?
The President: Question 14. Hon. Member for Garff, Mrs Caine.

1170

Mrs Caine: Thank you, Mr President.
Can I ask the Minister for Health and Social Care: what arrangements exist for the provision
of a contact centre for private law matters before the Family Court; and if he will make a
statement?
The President: I call on the Minister to reply. Mr Ashford.
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1175

1180

1185

The Minister for Health and Social Care (Mr Ashford): Thank you, Mr President.
Private law matters in the Family Court are a matter for the Department of Home Affairs and
not the Department of Health and Social Care. This is because the reports to the courts in these
proceedings are undertaken by court welfare officers who are employed by the Department of
Home Affairs.
The service referred to is not the same as the contact service operated by the Department of
Health and Social Care for children in care and their families. The Department of Health and
Social Care therefore has no arrangements for the provision of a contact centre in private law
matters.
The Department of Home Affairs has kindly informed me that once it was informed that the
Children’s Centre was no longer providing a contact centre it commenced work on developing a
service itself to meet those needs.
The President: Supplementary.

1190

1195

Mrs Caine: Thank you, Mr President.
I thank the Minister for his response and the information that the Department of Home
Affairs is looking to cover that gap, but wouldn’t he agree that the supervision or supported
contact that is provided would require a level of expertise that is provided by people in his
Children and Families Division, so this needs to be a case of joined-up Government rather than
perhaps working in silos and everyone pointing fingers at somebody else being responsible for
providing the service?
The President: Reply, sir.

1200

1205

The Minister: Thank you, Mr President.
As explained in the original Answer, it is not about pointing fingers and saying it is someone
else’s responsibility. I explained very clearly the reason it sits with the Department of Home
Affairs is because the reports to the courts in these proceedings are undertaken by court welfare
officers and they are employed directly by the Department of Home Affairs.
The Department of Health and Social Care has never run this service and there will not be any
arrangements being made for this. It is the responsibility of the Department of Home Affairs and
quite rightly so, and so they will be continuing as planned with the new arrangements.
The President: Hon. Member for Ramsey, Mr Hooper.

1210

1215

Mr Hooper: Thank you, Mr President.
I am sure the Minister is aware that this service was previously provided as an ancillary
benefit as part of the contract that the Department had with the Isle of Man Children’s Centre,
so when that contract was tendered and reassigned, what consideration was given to the
potential impact on this service, that whilst not being tendered for by the Department was
heavily linked and supported by the charity because of the contract that they had? What impact
was assessed of the possibility that this service might stop when the contract was tendered out?
And is this a case of his Department being focused too much on the bottom line and losing sight,
really, of the wider impact that these things have on people?

1220

The President: Mr Ashford.

1225

The Minister: Thank you, Mr President.
It is certainly not a case of being too focused on the bottom line. As I have tried to explain in
relation to the Question, for private law matters before the Family Court it has never been
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1230

1235

provided by the Department of Health and Social Care; it has always been provided by the
Department of Home Affairs.
In relation to the services that the Children’s Centre commissioned for DHSC, those services
were not recommissioned in the large retendering exercise that took place in 2014. Sorry, I have
got to say, Mr President … I will start again. There is a belief, and I have got to say it is a wrong
belief, that this provision has historically been commissioned by DHSC and was not
recommissioned when there was the large retendering exercise in 2014. This is not actually the
case. The Isle of Man Children’s Centre did operate the contract service for children in care
under contract up until 2014, but this was then awarded to another provider and it has had no
impact whatsoever on the Family Court provision which the charity continued to provide until
very recently. That is within the remit of the Department of Home Affairs and the Department of
Home Affairs has kindly provided me with information that they will be looking now to bring a
new service forward.

HOME AFFAIRS
15. Body cameras –
Success of police trial
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Home Affairs:
Whether the police trial of body cameras has been successful?
The President: Question 15, Hon. Member, Mrs Caine.
1240

Mrs Caine: Thank you, Mr President.
Can I ask the Minister for Home Affairs whether the police trial of body cameras has been
successful?
1245

The President: I call on the Minister for Home Affairs, Mr Malarkey, to reply.
The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
The police trial of the operational use of body cameras was successful. The Constabulary then
moved on to testing different types of body cameras and this has not concluded at this stage.

1250

The President: Supplementary, Mrs Caine.

1255

Mrs Caine: Thank you, Mr President.
Can I can I just enquire from the Home Affairs Minister if any of the footage taken in the trial
by the Police of these body cameras has actually been used in any prosecutions?
The President: Mr Malarkey.

1260

The Minister: Yes, Mr President, I can confirm that some of the footage has been used. I do
not know how many trials it has been used in and I thank the Member for her interview on Manx
Radio which gave me time to pre-ask that question of my Department. So I can tell you that, yes,
it has been used, but they do not actually know how many times it has been used in trials.
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16. TT 2018 –
Road safety promotion
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Home Affairs:
How much road safety promotion, prior to and during TT 2018, has cost; and whether the
work was undertaken internally or by an outside agency?
The President: Question 16. Hon. Member, Mr Moorhouse.
1265

1270

1275

1280

Mr Moorhouse: Thank you, Mr President.
I would like to ask the Minister for Home Affairs how much road safety promotion, prior to
and during TT 2018, has cost; and whether the work was undertaken internally or by an outside
agency?
The President: I call on the Minister to reply, Mr Malarkey.
The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
The total expenditure for the road safety work for the 2018 TT and for the Festival of
Motorcycling and the Manx Grand Prix is £18,887.80. Of this, £12,241.75 was spent externally:
£3,013 on design and the remainder on printing. The overall cost therefore equates to
approximately 50p per visitor for the campaign that was run this year.
I am sure the Hon. Member for Arbory, Castletown and Malew will join me in thanking the
Constabulary and its partners for their efforts during the TT festival. I am pleased to say that the
overall level of collisions is the lowest on record the Constabulary has for many years – despite
the fine weather which normally increases the levels of accidents. So I think this year we are
extremely lucky that road accidents were down, Mr President.
A Member: Hear, hear.

1285

1290

The President: Supplementary, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr President, and thank you, Minister, and thank you to the
Constabulary.
In a way I think you have actually answered the question. I was going to go on to ask how the
Department will actively evaluate the success of the campaign.
The President: Mr Malarkey.

1295

The Minister: I think I have already answered that by the fact that our accidents are down
this year. The campaign has been extremely successful and I think we have got very good value
for money for what we spent on the campaign this year.
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INFRASTRUCTURE
17. Half Tide Dock terminal –
Strategy for utilisation
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Minister for Infrastructure:
What the strategy is for how the terminal at the Half Tide Dock is to be utilised?
The President: Question 17, Hon. Member for Douglas South, Mrs Beecroft.

1300

Mrs Beecroft: Thank you, Mr President.
Can I ask the Minister for Infrastructure what the strategy is for how the terminal at the HalfTide Dock is to be utilised?
The President: I call on the Minister for Infrastructure, Mr Harmer.

1305

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
Once the Department has completed construction of the new ferry terminal at Prince’s HalfTide Dock in Liverpool, it intends to lease the terminal facilities to the Isle of Man Steam Packet
Company, which will operate them on a similar basis to the way it operates the facilities that it
currently leases from the Peel Group at Pier Head.

1310

The President: Supplementary, Mrs Beecroft.

1315

Mrs Beecroft: Thank you, Mr President.
Could the Minister confirm what the current cost estimate is for this project to complete it?
And also what progress has Liverpool City Council made on building the necessary
infrastructure?
The President: Reply, sir.

1320

The Minister: Thank you.
Okay, it is wider than the original Question, but it is still within the budget that was put
through in February, which I believe is around £30 million. And in terms of an update, the road
has been agreed with Liverpool City Council so that is going ahead. Where we are now is going
for a planning application in August, and preparations for that.

1325

The President: Hon. Member of Council, Mr Cretney.

1330

Mr Cretney: Could I ask the Minister, in terms of members of the public who are foot
passengers: are arrangements being put in place to make sure there is adequate provision for
them?
The President: Mr Harmer.

1335

The Minister: Thank you.
In terms of location, the walk is approximately about 10 minutes’ walk, or 700 m to 800 m.
Having taken that walk myself, it is a fairly straightforward walk, and also there is work with
Public Realm to provide various facilities, and also having a bus provision for those who cannot
walk.
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1340

1345

The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr. President.
I would just like some clarity from the Minister on one point: he said the new dock would be
operated on a similar basis to the existing docks. My understanding is the new dock will not have
any capacity for freight. I just wanted some clarity on exactly how that is a similar basis to how
things currently operate? And if he could clarify what the freight capacity is and what the new
arrangements will be compared to what they are currently?
The President: Mr Harmer.

1350

1355

The Minister: Thank you.
In terms of freight, it will be on the same basis as at the moment which is essentially
accompanied freight, as currently happens with the Manannan. Going forward, however, it will
also be able to be used when Heysham is unavailable. What I can say is that is only when
Heysham is not available – it is not used for unaccompanied freight in normal circumstances.
The President: Supplementary, Mrs Beecroft.

1360

Mrs Beecroft: Thank you, Mr President.
Could the Minister confirm: what is the latest date that the Steam Packet can use the Pier
Head as it is doing at present? And is he confident that the Half-Tide Dock berth will be ready in
time for that date?
The President: Reply, sir.

1365

The Minister: We are operating, we are planning and we are still on target to meet the
2020 date, in terms of implementation for the Half-Tide Dock.

18. Ben my Chree –
Future carriage of freight
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Minister for Infrastructure:
What the strategy is for the carriage of freight to and from the Island when the Ben my Chree
is no longer in service?
The President: Question 18. Hon. Member for Douglas South, Mrs Beecroft.
1370

Mrs Beecroft: Thank you, Mr President.
May I ask the Minister for Infrastructure what the strategy is for the carriage of freight to and
from the Island when the Ben my Chree is no longer in service?
1375

The President: Minister for Infrastructure, Mr Harmer.
The Minister for Infrastructure (Mr Harmer): Mr President, the carriage of freight is the
responsibility of the Steam Packet Company under the current User Agreement.

1380

The President: Supplementary, Mrs Beecroft.
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1385

Mrs Beecroft: Thank you, Mr President.
Given the fact the owner of the Steam Packet Company is now the Government, I wonder if
he could expand a little bit more on what they are going to do about the freight when the Ben
my Chree is no longer in service, as per my original Question.
Mr Cretney: Hear, hear.

1390

1395

1400

The Minister: I think it is important at this point to make it very clear we said ‘an arm’s length
company’. This is about strategic control (A Member: Hear, hear.) and we have got to be very
careful that we could end up having conversations about all sorts of things about the Steam
Packet. It is the Steam Packet’s responsibility.
Obviously, as part of the May Tynwald sitting we said we would have a new User Agreement.
At the moment the current User Agreement expires in 2020, or 2026 if extended by either party.
In terms of going forward, the User Agreement will be very important in determining how it is
used.
However, what I can say is that recent engineering inspections have confirmed that the Ben
my Chree has been maintained to a very high standard and is fit for long-term continued use.
While the new Sea Services Agreement has yet to be agreed, as a third vessel it is highly likely
that the Ben my Chree will remain in service for the duration of the new Agreement.
The President: Supplementary, Mrs Beecroft.

1405

1410

1415

Mrs Beecroft: Thank you, Mr President.
Could the Minister confirm that the shareholders of the Steam Packet Company are now the
Government and the Government is in a position to negotiate with the Steam Packet Company
to provide a new User Agreement because the old Steam Packet Company certainly tried it a
couple of years ago?
It is hardly likely that as shareholders of the Steam Packet Company they are going to
disagree with the Government about negotiating a new User Agreement before the due dates.
That is just being smoke and mirrors. So they should have a strategy of what they are going to do
before those dates, because they could actually alter the terms before those dates if they chose
to do so.
The President: That was more of a statement of opinion.
Mr Harmer.
Mrs Beecroft: Would the Minister agree with that? (Laughter)

1420

1425

The Minister: I am not sure I can agree with that. (Laughter and interjection)
No, I think they have to stick with the User Agreement. As far as my Department is
concerned, very much it is business as usual. We will need to negotiate the new User Agreement
with the Steam Packet, and that we will do. We are committed to … in Tynwald in May it was 12
months and we will certainly do that. We have to look at all of the socio-economic factors in
determining that agreement going forward.
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19. Local authority transition –
Outcome of review; revised approach and timetable; statement
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Infrastructure:
What the outcome of the action to review the current approach and timetable for local
authority transition was; when he will present his revised approach and timetable to Tynwald;
and if he will make a statement?
The President: Question 19, Hon. Member for Ramsey, Mr Hooper.

1430

Mr Hooper: Thank you, Mr President.
I would like to ask the Minister for Infrastructure what the outcome of the action to review
the current approach and timetable for local authority transition was; when he will present his
revised approach and timetable to Tynwald; and if he will make a statement?
The President: The Minister for Infrastructure, Mr Harmer.

1435

1440

1445

1450

1455

1460

1465

The Minister for Infrastructure (Mr Harmer): Mr President, the Department of Infrastructure
has been working with the Island’s local authorities to deliver changes for some years. The policy
principle in the Programme for Government is that services should be delivered at the most
appropriate level to bring about the best results for both the ratepayer and the taxpayer. The
approach that has been adopted in recent years has differed from previous attempts to bring
about changes in local authorities. The recent transition has been undertaken in partnership and
in collaboration with the local authorities. This has taken longer and been resource intensive but
has secured progress alongside a better working relationship between local and central
Government.
This approach has seen some services be devolved from the Department to be delivered
locally by local authorities. For instance, local authorities are now able to determine how often
to clean gullies and cut hedges in their areas dependent on local requirement. It has also seen
local authorities working together co-operatively to achieve common goals, especially in relation
to housing.
I can confirm that my Department has reviewed progress to date. The findings of the review
were that the transition programme to date has had some tangible successes most notably in
relation to: the development of shared waiting lists for housing; the transfer of functions in
relation to highways; and joint working on waste management, leading to an imminent new
waste strategy.
The review has also determined that there have been a number of noticeable but less
tangible successes of the transition approach to date. These include an improvement in working
relationships not only between local authorities and central Government but between local
authorities themselves.
It is also important to consider wider changes that affect local authorities. From January this
year the legislation relating to Freedom of Information was extended to all local authorities, and
GDPR will also have an impact. Local authorities are evolving and adapting to the new landscape
of compliance and security. Another key aspect will be the work undertaken on rate reform
which will potentially have a significant impact on local authority transition.
Some people may feel that this is too slow and may want a more radical change and
approach to reform. Our review considered previous attempts at local authority reform; the
findings suggest that a more radical approach has not been successful. I firmly believe that the
best way to bring about change is to work with local authorities. The Programme for
Government states:
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… we will work together with local authorities and other partners to deliver the right services in the right place at
the right time, making sure national priorities are funded accordingly.

1470

1475

1480

1485

1490

1495

1500

The approach of working together on issues such as housing will continue; the highways
transition work will continue; joint working on waste management will continue.
I am not suggesting an enforced change to the structure and formation of local authorities;
rather, I will be working with local authorities to secure benefits to both the ratepayer and the
taxpayer.
The President: Supplementary, Mr Hooper.
Mr Hooper: Thank you, Mr President.
The Minister, in his Answer, made several references to ‘findings of the review’ and I am
wondering if he will be sharing that review and those findings with this Hon. Court or with Hon.
Members at some point in the very near future. But my original Question also asked what his
new timetable was going to be for the transition around local authorities – he has not really
addressed that at all, other than to say it will happen at some point, sometime soon.
Can we have something a bit more concrete, please?
The President: Minister.
The Minister: Thank you.
I can certainly share what findings we have had to date and we will do so.
In terms of dates, lots of this is dependent on other work such as rate reform and also the
Waste Strategy which comes to Tynwald next month, and also how we work with local
authorities.
I am aware there are some gaps in the Programme for Government – we need some updated
action. So that was the method that I proposed to do that.
The President: Hon. Member, Mr Shimmins.
Mr Shimmins: Thank you, Mr President.
The Minister highlighted his approach, which I would describe as a softly-softly approach, and
joint working is obviously key to that. What will he do if local authorities do not want to change
and do not want to work with him?
The President: Mr Harmer.

1505

1510

The Minister: It is very difficult actually operating with hypothetical questions. I would hope
the local authorities seize this opportunity to deliver benefits. I think there are huge benefits,
particularly on waste, which will be the concentration over the next year. If they do not, I think
ratepayers will themselves become frustrated. I think we will then see many more people that
demand more radical approaches. I do think that we must not do reform for reform’s sake. I do
believe passionately about having the right service in the right place and that is why focusing on
the service and the delivery of that service is actually the right thing to do.
Mr Thomas: Hear, hear. (Interjection)
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POLICY AND REFORM
20. Border security policy –
Travel information scheme
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Policy and Reform:
What progress has been made with plans to implement a travel information scheme under
the border security policy; and if he will make a statement?
The President: Question 20. Hon. Member for Garff, Mrs Caine.
1515

Mrs Caine: Thank you, Mr President.
Could I ask the Minister for Policy and Reform what progress has been made with plans to
implement a travel information scheme under the border security policy; and if he will make a
statement?
1520

The President: I call on the Minister for Policy and Reform, Mr Thomas.

1525

1530

1535

1540

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Over the course of 2017 and the early part of 2018, officers from Cabinet Office, Home
Affairs and the Isle of Man Constabulary met to develop a pilot travel information scheme. The
aim of the scheme was to support the detection and prevention of threats to the Island’s safety.
Although the originally identified approach would have provided the Isle of Man
Constabulary with the powers to obtain information from passenger lists for both air and sea
travellers, it became clear that the quality of the information would not be sufficient for the
needs of the Police in some cases.
The working group came to the conclusion that the development of a more formal scheme
using dedicated legislation may be more appropriate. The original travel information scheme
pilot project has therefore been closed.
The President: Supplementary.
Mrs Caine: Thank you, Mr President.
I thank the Minister for that. Was it his intention to inform us of that; and when he said it
might be more appropriate to come forward with a new scheme under legislation, is it intended
that the Isle of Man will have more security checks or more information gathering than any
other destination in the Common Travel Area?
The President: Minister to reply.

1545

1550

1555

The Minister: Thank you, Mr President.
Yes, I have informed this Hon. Court of that closure of the pilot scheme.
The second question is about the applicability of additional checks inside the Isle of Man as
part of the Common Travel Area. As I made it quite clear in supplementary answers back in
October when I made my original statement, it is not the intention of anything that this
Government does to interfere with the expectations about regular local Common Travel Area
travel. That is something that is very important to us.
However, from memory, 57% or 58% of the Manx public responded to the Department of
Home Affairs when it was looking at security aspects at a particular time in the Island’s history
that they will accept identity checks if it was helpful for security. That is where we are; we are
not imposing passport controls at the Sea Terminal any more than we are now. These are
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measures to help the Police and other law enforcement agencies actually go about making the
Island as safe as it always has been and needs to be in the future.

21. Homelessness –
Current and planned policy response
The Hon. Member for Ayre and Michael (Mr Baker) to ask the Minister for Policy and Reform:
What the Government’s current and planned policy response is to the issue of homelessness
on the Isle of Man?
The President: Question 21, Hon. Member, Mr Baker.
1560

Mr Baker: Thank you, Mr President.
I would like to ask the Minister for Policy and Reform what the Government’s current and
planned policy response is to the issue of homelessness on the Isle of Man?
The President: Minister to reply, Mr Thomas.

1565
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President; and to the hon.
questioner for the question.
Despite our targeted benefit system, excellent social housing and the work of so many
volunteers and donors in our third sector, homelessness is still an issue for us here in the Isle of
Man. I think we can all agree that we would like to see an end to homelessness but it is a
complex area that cannot be fixed by firing a single silver bullet. Currently, the Housing Division
of the Department of Infrastructure works closely with charities to ensure direct referrals for
emergencies, and has a number of supported tenancies in effect. The Infrastructure Department
also provides short-term accommodation for families with children and there are a number of
Department of Infrastructure properties for this purpose.
As a result of the shared housing waiting lists and other housing reform and policy initiatives,
and perhaps also taking account of the housing market in general, it is now much easier and
much quicker for a housing applicant who is in need, and who is prepared to be flexible about
their location, to be housed than previously. The Department of Infrastructure is also exploring a
range of alternative tenure models with the intention of providing more housing choice
according to need and affordability.
Officers from Cabinet Office, Treasury, Infrastructure, the Office of Fair Trading, the
Department of Health and Social Care and the Department of Education, Sport and Culture are
presently working with third sector and private organisations to establish what more can be
done to remove these uncertainties around homelessness. This will help people who are
homeless to stabilise their lives, as well as preventing others from becoming homeless.
The report from this group is presently being finalised and will then be subject to
consideration and approval by the Social Policy and Children’s Sub-Committee, which I chair, and
then be transmitted to the Council of Ministers. The Chief Minister gave an indication of the
times that are tabled for that in his linked Answer to the food bank this morning, of August to
the Council of Ministers and October to Tynwald Court. Unfortunately therefore, I cannot yet
share details of the proposed policy changes but I look forward to bringing them to this Hon.
Court in the nearest future.
The President: Supplementary, Mr Baker.
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1600

1605

1610

1615

Mr Baker: Thank you, Mr President.
I would like to thank the Minister for that very comprehensive and very encouraging Answer
which shows that the Government is taking this issue seriously and recognises the complexities
and the interconnectedness of many of these issues.
Could I just ask the Minister to clarify: he raised the issue of supported tenancies or
supported accommodation, and could he enlighten us as to how much of that type of
accommodation is available and whether it is seen to be at an adequate level?
The President: Mr Thomas.
The Minister: Thank you, Mr President; and for that helpful comment and the supplementary
question, half of which I would like to answer now and half of which I will arrange for the
Department of Infrastructure to circulate exact numbers to answer the first part of the question.
No, the issue in terms of some of the houses in multiple occupation that are made available
to people is that they are inadequate. This charity group, working with many parts of
Government, was initiated by a proposal from one of our excellent charitable organisations,
Housing Matters, to actually think through how we use our benefits expenditure to put together
better arrangements for supported living. There are initiatives inside Home Affairs for particular
groups, there are initiatives in Health and Social Care for particular groups, and they are all being
brought together by officers working with people who give up their own time inside the third
sector. And that is the sort of initiative that I will be coming back to this Hon. Court with, with
further information; but in the short term the Minister for Infrastructure, I am sure, will be able
to help me to circulate the exact numbers about the supported tenancies.

1620

The President: Supplementary, Ms Edge.

1625

1630

Ms Edge: Thank you, Mr. President.
Can the Minister advise of the actual figures with regard to homelessness, and particularly in
relation to – what a number of people class as homeless – which is sofa surfing; and really, how
many people do we actually have sleeping on the streets of the Isle of Man? I do not believe I
have seen any in and around the Douglas or Onchan area, but the Minister may have those
statistics.
Also, we have a number of empty Government properties that could be utilised in this area
and as Member responsible for housing within the Department of Infrastructure, I would be
keen to make use of any Government property, not just the houses that are within the Housing
Section, but any property to help anybody that is truly homeless.
The President: Mr Thomas to reply.

1635

1640

1645

The Minister: Thank you, Mr President, again, for that helpful question which enables me to
provide some more information to the best of my ability.
The first point is that on census night, April 2016, officers of Government, including the
Constabulary were charged with finding whether there were any homeless people to record in
the census – and they were unsuccessful, which must be good news for all of us. So in that sense
the census seems to indicate we do not have that traditional problem of homelessness, meaning
sleeping out on the streets. However, as I have said in my initial statement, homelessness can
take all sorts of forms. We do have statistics from various of the third-sector organisations and
from other sources inside Government, and we have organised a big meeting to actually get to
the bottom of confirming those statistics and using them to give us the best possible answer;
and that is currently where we are in terms of finalising our report. It is not huge numbers but it
is a significant challenge which we have risen to.
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1650

1655

The final point of the question was that the Member responsible for housing has stated
current Infrastructure policy and willingness to help, and I know of examples when I had the role
that Government houses, and even housing authority houses outside Government, have been
made available to the Manx Housing Trust, to Graih, on that sort of basis and I would hope that
would continue.
But what we want is we want to put together a better arrangement using some sort of
supported housing arrangement that is appropriate for people with particular needs, and that is
what this promised report that is currently being finalised tackles and comes up with some very
specific policy responses in the light of the evidence that we have.
I do not want you to think it is going to be a long report. This report is going to be short and
response-based and I hope it is very exciting because it will tackle a challenge that we have in a
proper way.

1660

The President: Final supplementary, Mr Baker.

1665

1670

Mr Baker: Thank you, Mr President.
I would like to thank again the Minister for a very encouraging set of answers which
demonstrated a very joined-up, coherent approach to this issue and for highlighting that the
issue is far more complex than a stereotypical image of people sleeping on the streets.
Can I ask, is the Minister aware of the survey that was carried out by Adult Community
Nursing Services and Graih in 2015 which identified that 94% of the homeless that were
interviewed reported mental health issues? That is over double the equivalent level in the UK.
And is that within the scope of the work that is underway and is being contemplated?
The President: Reply, sir.

1675

1680

The Minister: Thank you, Mr President.
Yes, I am aware of it and officers in Government are aware of it and we are delighted that
information has been presented to Government – it was actually presented to all Tynwald
Members, perhaps in the last House rather than this House, and it is a very important document.
There are other similar ones that we have taken into account and are using to come up with
Government policy responses. At the moment in the document, mental health is an important
contributor to these factors.
Graih is an excellent organisation. Humblest apologies, I could not attend the annual general
meeting last week but I have done that for a great number of years.

22. Government and public sector workers –
Date by which pay will be at least a living wage
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Policy and Reform:
By what date all Government and public sector workers, including those not employed under
the public service pay scales, will be paid at least a living wage?
The President: Question 22, Hon. Member, Mr Hooper.
1685

Mr Hooper: Thank you, Mr President.
I would like to ask the Minister for Policy and Reform by what date all Government and public
sector workers, including those not employed under the public service pay scales, will be paid at
least a living wage?
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The President: I call on the Minister to reply, Mr Thomas.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr. President.
The Programme for Government 2018 has given a commitment to amend public service pay
scales for established employment groups so that the minimum pay point is no lower than the
living wage by 30th June 2018.
As part of current negotiations, the Public Services Commission has proposed to remove
spinal points 8 and 9 on the new starter scale, which are currently below the living wage. This
will have the effect of bringing all the PSC pay levels above the living wage with effect of
1st April 2018. This will be implemented and backdated once the pay negotiations are concluded
and a settlement agreed.
In terms of employment groups, a similar change is to be made to the Department of Health
and Social Care’s Manx pay terms and conditions pay scales for Band 2, as part of the 2018-19
pay settlement, through the removal of the bottom point of the scale. In addition, the
Department for Education, Sport and Culture has adjusted the base pay for casual staff at the
Villa Gaiety complex, in order to lift the hourly rate above the living wage from 1st April 2018.
The remaining groups under review are posts such as relief youth workers, therapeutic
workers and apprentices. In most of these cases the pay levels reflect that the posts are in
training or occupied by younger people, where historically separate and lower minimum wage
levels have applied.

1710

The President: Supplementary, Mr Hooper.

1715

1720

Mr Hooper: Thank you, Mr President.
I note the Minister there did not give a date for all those separate posts that are historically
occupied by younger people or people in training. Can you please give a date by when those
posts will also be paid a living wage?
He also made no mention of contractors or agency staff. Can you please give us a date by
which all those individuals will be paid at least a living wage? And he made no reference to
services that are procured – so companies that provide Government services and those staff not
being employed directly by Government. Is there any work being done to ensure that any
procured services are also employing people on a living wage?
The President: Minister to reply.

1725

1730

1735

1740

The Minister: Thank you, Mr President.
The first question: I cannot, as yet, give a date for the remaining groups of posts which are
still under review and the Hon. Member from the Department for Enterprise will probably be
aware that this all wraps up with minimum wage policies, which are historic in the Isle of Man,
which are also currently under review, as per the timetable set out in statute.
So I would very much hope that the Treasury, the Department for Enterprise, Council of
Ministers and then this Hon. Court will be thinking through the whole aspect of apprenticeships.
Therapeutic work is to do with some important initiatives that Treasury have taken recently, it is
to do with the fact that work is good for everybody and there are some people who actually
need work as part of their therapy. They get something from it and they cannot always be
committed to it, but that is a very valuable part. I know that Treasury and Health and Social Care
and Occupational Health particularly have worked very hard to make some exciting initiatives in
this area that is currently under review.
The final point is about the contractors, the agencies, procurement and that is all part of
social value procurement. We have a very important initiative, a year or so ago, in terms of new
Treasury guidelines and principles for social value procurement. Procurement obviously is
determined inside the Departments, procuring the service as well as in line with the guidance. As
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1745

the hon. questioner knows, he has supported me with trying to take forward the living wage
foundation initiative and all this is connected.
So to answer the question very simply, Treasury has responsibility for procurement policy,
social value procurement is an important aspect of it; the timescale for that is not yet fixed. Even
decisions in respect of moving forward have not yet been made but the Programme for
Government does state an aspiration that the living wage, once it is published, having been
calculated, does automatically impact on people who currently earn lower than the living wage
in the nature and definition of the living wage.

1750

The President: Supplementary, Ms Edge.

1755

1760

Ms Edge: Thank you, Mr President.
The Minister stated a number of areas there and that they are going to drop a couple of
grades off the bottom of the scales. I have seen this so many times in my life within the public
service that we continually do that when there becomes an issue, but what we do not do is look
at the erosion within the pay grades.
I would like the Minister to confirm whether he is looking at that when he is saying with
regard to the negotiations to ensure that there is no further erosion at the lower end, and the
upper end, when they receive percentage increases, are going to be even higher, so we will be
back here in this Court in a number of years’ time saying, ‘Oh, we need to get rid of a couple of
bottom grades’. We need to fix the problem at the outset.
The President: Reply, sir.

1765

1770

1775

The Minister: Thank you, Mr President.
I do not believe the hon. questioner was suggesting that Government in established posts
should employ people at lower than £8.61 an hour.
Having said that, the hon. questioner makes a good point that at any level of the pay scale
there are issues about differentials and that is exactly why these changes have been negotiated
with representatives of the employed people and that will be exactly the sort of issue the Public
Service Commission and the unions involved have been concerned about for all the months we
have been negotiating this.
I can report that as far as I am aware there are absolutely no issues with the elimination of
those points on the pay scale in terms of the erosion of differentials that are currently concerns
for the unions involved.
The President: Ms Edge.

1780

1785

Ms Edge: Thank you, Mr President.
With regard to the actual cost for this, does the Minister know what the cost is? I am totally
in agreement with making sure people receive a living wage and obviously he will not be aware
because it is not his policy, but if the procurement policy is to change we do need to be giving
the small to medium businesses plenty of notice if they are going to have to pay the living wage
to a number of people. A lot of our businesses that are doing contract work through
procurement with our Government are small businesses and you need to acknowledge the
impact that this may have on them.
The President: Minister.

1790

The Minister: Thank you, Mr President.
That is a very helpful question. The cost is £16,394. When it includes bank and casual staff it
will rise to approximately £94,500.
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The point made about giving notice around procurement is exactly the right point. That is
why it would be absolutely wrong for me to lay down any timescale at this stage, because the
lesson we have learned from the substantial minimum wage increases in certain sectors over the
past four or five years since I have been in this Hon. Court is that what the smaller employers
working particularly in sectors which have not been able to afford, historically, to pay that
much – catering, retailing, care – they need time, they need it at the right time of year and they
need notice. So we do need to have a Government policy and a Tynwald Court policy on exactly
these sorts of issues. So it would be absolutely wrong for me to announce any sort of timescale
today, beyond stating that I am sure we can all concur that the right aspiration is to pay people a
living wage – everybody a living wage.
The President: Final supplementary, Mr Hooper.
Mr Hooper: Thank you, Mr President.
Now the Minister has acknowledged that we need a Government policy and a Tynwald
policy, when will he be bringing this forward? I would like a date please by when we are going to
be seeing Government bring forward a policy to confirm that a living wage will be paid to every
single one of its employees.
The President: Mr Thomas.

1815

1820

1825

1830

The Minister: The Treasury Minister and myself, the Minister for Enterprise, the Chief
Minister, Council of Ministers are absolutely of the view that we need careful consideration of
this timescale.
It relates very much to statements that will be forthcoming in the autumn, I believe, if not
earlier, in respect of minimum wage-type policy. The hon. questioner’s Department is very much
involved in that; read the statute, Enterprise it says ‘policy for Enterprise and Treasury’ primarily.
This Minister for Policy and Reform has heard that this Court has the aspiration that
everybody in the Isle of Man is paid a living wage. It needs careful consideration, particularly in
sectors of retailing, hospitality, care and a few other sectors.
The Department for Enterprise is currently working on an impact assessment of what the
impact of the minimum wage increases have been in those sectors and I would very much hope
that that work will be completed as soon as possible with the agreement inside those sectors, so
that we can have an evidence-based approach to laying out the timetable; which I hope we
would all want to be as short as possible in terms of transition but sufficiently long to give notice
and to be realistic in those crucial sectors.
The Isle of Man is nothing if we do not have a flourishing, healthy care sector; a flourishing,
healthy retailing sector; a flourishing, healthy hospitality sector. We need to take care to make
sure we do not damage things by trying to make things better.

CHIEF MINISTER
23. Children’s Champion –
Revised terms of reference
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
If he will publish the revised terms of reference for the Children’s Champion that were
approved by the Council of Ministers in March 2018?
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The President: Question 23. Hon. Member, Mrs Beecroft.
1835

Mrs Beecroft: Thank you, Mr President.
I would like to ask the Chief Minister if he will publish the revised terms of reference for the
Children’s Champion that were approved by the Council of Ministers in March 2018?
The President: I call on the Chief Minister to reply.

1840

The Chief Minister (Mr Quayle): Thank you, Mr President.
Yes.
The President: Supplementary, Mrs Beecroft.
1845

Mrs Beecroft: Thank you, Mr President, and I thank the Chief Minister for that affirmative
response.
Could he give an indication of when he is considering appointing a new Children’s Champion?
1850

1855

1860

The President: Minister.
The Chief Minister: Thank you, Mr President.
This is an important position. I also think it is important to note that the scope is important.
The main functions of the Children’s Champion, which was originally identified, let us not forget,
in the report by the Commission of Inquiry into the Care of Young People, are to provide a voice
for looked-after and vulnerable children. I want those young people to have a say in the
appointment, which is why I have asked our prospective candidate to speak with the Voices in
Participation Council and I will be seeking their views before making a final decision.
The President: Supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Mr President. Final supplementary.
Could the Chief Minister give a time for when he will be publishing the new terms of
reference?

1865

The President: Minister.

1870

The Chief Minister: Thank you, Mr President.
The Hon. Member will find a copy of the revised terms of reference in her inbox and the
document is now online. I have also had this copied to all Hon. Members.
The President: Hon. Members, that brings us to the conclusion of Questions for Oral Answer.
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Questions for Written Answer
TREASURY
24. Financial Supervision Authority –
List of persons unsuitable to practise
The Hon. Member for Onchan (Ms Edge) to ask the Treasury Minister:
In what way the Financial Supervision Authority keeps a list of persons unsuitable to practise
and hold a licence on the Isle of Man; who has featured on the list in each of the last ten
years; and what the reason for refusing a licence may be?

1875

1880

1885

1890

1895

1900

1905

The Minister for the Treasury (Mr Cannan): In relation to individuals, the Isle of Man
Financial Services Authority (‘the Authority’) has a number of powers available to it in order to
prevent individuals from practising in either specific or more general roles. The Financial Services
Act 2008, Retirement Benefit Schemes Act 2000, Insurance Act 2008 and Collective Investment
Schemes Act 2008 all contain provisions enabling the Authority to direct a relevant firm not to
employ an individual in a specified role where the Authority assesses that the individual to be
not fit and proper to undertake that specific role. The assessment is based on the licensing policy
published by the Authority and would typically relate to an assessment of the individual’s lack of
competence to fulfil the obligations of the specific post such as lack of qualifications or
experience. As the assessment is specific to the particular role against which the individual has
been assessed there is no ‘list of persons unsuitable’ maintained and such a direction does not
prevent the individual from being assessed in respect of an alternate post.
The Insurance Act 2008, Financial Services Act 2008 and Collective Investment Schemes Act
2008 also contain additional provisions permitting the Authority to prohibit individuals from
holding specific roles within relevant firms where the Authority assesses them to be not fit and
proper to do so. Again the assessment is based on the licensing policy published by the Authority
and would typically relate to serious competence or integrity issues in respect of the individual.
Such prohibitions apply to the individual until they satisfy the Authority that they are fit and
proper. A statutory register of prohibited persons is maintained on the Authority’s website. Two
individuals have been prohibited by the Authority in the past 10 years and appear on the
statutory register which is publicly available.
The Company Officers (Disqualification) Act 2009 permits the Authority to seek a Court Order
or to accept a voluntary Undertaking in respect of an individual, that such individual be
disqualified, as unfit, from acting, without the leave of the High Court or the Authority, as a
company officer for a period of between 2 and 15 years. That Act contains a list of specified
matters which must be taken into account when assessing unfitness but such assessment also
encompasses any historic failure to comply with the common law duties and obligations of a
company officer and also findings of corporate unfitness in other specified jurisdictions. Details
of individuals who are currently disqualified from acting as a company officer are maintained on
statutory registers publicly available on the Authority website and at the Companies Registry. In
the past 10 years 21 individuals have been subject to a Disqualification Order or have had a
voluntary Undertaking accepted by the Authority. Nine of those have been by way of Court
Order and the remainder by way of voluntary Undertaking; 15 disqualifications remain in place
and currently appear on the statutory registers. A further disqualification is the result of a very
recent Court judgment and will, in line with the Act, come into effect 21 days after the date of
the judgment and will at that time be entered to the statutory registers.
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In relation to your question on the granting of a licence, the Authority’s regulatory remit
encompasses licensing under the Financial Services Act 2008, authorisations, registrations and
permits under the Insurance Act 2008, and registrations under the Retirement Benefits Schemes
Act 2000. For the purposes of this answer the term ‘licensing’ will be used to cover all of these
terms.
Although there are a number of legislative documents applicable, the possible reasons for
refusing a licence are similar throughout the legislation. As an example, section 6 of the Financial
Services Act 2008 provides for circumstances when the Authority may not issue a licence. These
include if the Authority is not satisfied that:
•
•
•
•

the applicant is fit and proper to carry on the regulated activity they have applied for; or
any controller or director of the applicant is a fit and proper person; or
any other persons appearing to the Authority to be “key persons” are fit and proper; or
the applicant is truly managed and controlled in the Island.

To assist in understanding, the Authority has publicised guidance (the Licensing Policy)
relating to its licensing which describes what being ‘fit and proper’ means. Fitness and propriety
is made up of three elements:
1925

1930

1935

1940

•
•
•

integrity
competence
financial standing / solvency

Any applicant, its directors, controllers and key staff must be fit and proper and therefore
must meet the requirements of integrity, competence and financial standing.
The Authority has recently updated its guidance on fitness and propriety, and the new
document will come into effect from 1st August 2018. The text in the Appendix is an extract
from the new document ‘Regulatory Guidance – Fitness and Propriety’ which will be issued
shortly, ready for 1st August 2018 effect.
In addition to fitness and propriety matters, an application may be turned down because the
applicant does not meet the guidance set out in the Licensing Policy, for example as to its
structure and ownership. An example of this is that a new start-up Class 1(1) (retail clients and
thus in the Depositors’ Compensation Scheme) banking business, that is not part of an
established group of companies with an existing banking business within that group, is not
permitted because of the inherent risks to retail depositors.
A copy of the Licensing Policy can be found on the Authority’s website at:
https://www.iomfsa.im/regulated-sectors/regulated-sectors-general/licensing-policy/

Appendix - Extract from the document ‘Regulatory Guidance – Fitness and Propriety’
Appendix 1 – The components of fitness and propriety
A. Integrity
Integrity is demonstrated through an individual’s personal behaviour and business conduct, and evidence
regarding their character.
In assessing integrity, past actions or conduct that could indicate a lack of integrity, such as those that are
dishonest or unethical, require consideration. Indicators of lack of integrity may include (in respect of any
jurisdiction) matters where:
a) the individual is or was a sole trader, or a director or partner in a legal entity, which has been refused,
prohibited, restricted or suspended from the right to carry on any trade, business or profession for which
authorisation is required by the law of any jurisdiction; or has had had any such authorisation revoked for a
reason that was not voluntary;
b) the individual has been the subject of any complaint made to the regulated entity, the Authority, the
Financial Services Ombudsman Scheme or any equivalent body relating to activities subject to regulation in
any jurisdiction. In considering whether such a complaint adversely affects the individual’s integrity and
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c)

d)
e)

f)
g)

h)
i)
j)

k)

ability to carry out the Controlled Function, consideration should be given to the materiality of the
complaint, the outcome of any inquiry or investigation or any similar process into that complaint if it has
been concluded, and the length of time since the complaint was made;
the individual is or has been subject to any disciplinary proceedings by bodies such as employers, industry
associations etc., or has been issued a warning, reprimand or other administrative sanction by a regulatory
authority, a clearing house or exchange, or a government or professional body;
the individual has been dismissed, or asked to resign and did resign, from any profession, vocation, office or
employment or from any position of trust or fiduciary appointment, whether or not remunerated;
the individual has been a member of the governing body of a body corporate that has been struck off the
register of companies (or its equivalent) by the Registrar of Companies (or its equivalent) on an involuntary
basis;
the individual has been disqualified or restricted from acting as a director or officer of bodies corporate, or
has been disqualified from acting in any managerial capacity;
the individual has:
i.
been convicted of an offence either of money laundering or terrorist financing (or their
equivalents);
ii.
been convicted of an offence which could be relevant to that person’s ability to perform the
relevant function; or
iii.
had a finding, judgment or order made against him/her involving fraud, misrepresentation,
dishonesty or breach of trust or where the individual is subject to any current proceedings for
fraud, misrepresentation, dishonesty or breach of trust;
the individual has been the subject of any civil penalty enforcement action taken by a regulatory authority;
the individual has been untruthful or provided false or misleading information to the regulated entity or the
Authority, or been uncooperative in any dealings with the regulated entity or the Authority;
the individual, or any business with which the individual held a position of responsibility or influence has
been or is being, investigated, disciplined, censured, suspended or criticised by a regulatory or professional
body, a court or tribunal or any similar body, whether publicly or privately; or
the individual has been found, by a regulatory authority, to have perpetrated or participated in any
negligent, deceitful or otherwise discreditable business or professional practice.

In making an assessment of integrity as an element of fitness and propriety, all relevant circumstances, on a caseby-case basis, should be considered.
As part of the fitness and propriety assessment, individuals must disclose convictions which are not ‘spent’ within
the relevant forms (see Appendix 6) and to the regulated entity. In the case of notified and accepted Controlled
1
Functions, spent convictions must be disclosed directly to the Authority .
All individuals in Controlled Functions are expected to ensure, by their conduct, and their involvement in setting
policies, procedures and by providing appropriate supervision and training to others within the regulated entity,
that the regulated entity’s business is conducted with integrity. Failure to do so, or failure to be open and honest
with the Authority or other regulator may be relevant to an assessment of an individual’s or a regulated entity’s
integrity. This includes the failure to complete a form or supply information required in an honest manner, or the
deliberate or negligent omission of any relevant information.
B. Financial standing
The Authority considers that individuals in Controlled Functions should manage their financial affairs in a sound
and prudent manner, and be in good financial standing.
Therefore considerations should include matters such as whether an individual (in respect of any jurisdiction):
a) has ever been declared bankrupt or is currently an undischarged bankrupt;
b) has entered into a compromise arrangement with creditors;
c) is, or has been, subject to any judgement debt, which has not been satisfied in full; or
d) was a member of the governing body of an entity which has been the subject of insolvency.
Any judgement debt obtained against an individual must be disclosed within the relevant forms (see Appendix 6).
A credit check should be undertaken on individuals proposed for Controlled Functions. If an individual is not
resident in the IoM or UK a letter of good standing may be requested from their bank. In making an assessment all
relevant circumstances, on a case-by-case basis, should be considered.
C. Competence
A regulated entity should ensure that all individuals who perform roles relating to activity that is regulated by the
Authority (not only those in Controlled Functions) are competent for the tasks that they perform.

1

The Rehabilitation of Offenders Act (Exceptions) Order 2001 allows the Authority to take account of convictions
which would otherwise be treated as spent under the Rehabilitation of Offenders Act 2001.
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The Authority has issued a Training and Competence Framework which specifies the experience and, where
necessary, academic or professional qualifications that are considered relevant to hold for various roles including
Controlled Functions.
In making its notification, the regulated entity must consider the Training and Competence Framework, and
whether the individual meets those standards.
Matters such as size and type of business, complexity, risk profile, organisation structure, target market etc. will
not be the same within any two organisations. Different functions will entail different responsibilities and
different levels of knowledge and expertise. For this reason, apart from some specific qualifications in certain
circumstances, the Training and Competence Framework cannot point to conclusive knowledge or expertise that
is required for each particular function. The regulated entity, should make the assessment as to what makes an
individual competent to perform the specific Controlled Function for that entity using its own knowledge, and
taking into account all relevant matters. The Authority requires the regulated entity to set out these
considerations and the rationale for its conclusions in F&P 1 - the Individual Questionnaire where competence is
not consistent with the Training and Competence Framework.
In general terms, individuals holding, or applying to hold, Controlled Functions should:
a) have a sound knowledge of the business of the regulated entity as a whole, through training or experience,
and the specific responsibilities that are to be undertaken in the relevant function;
b) have a clear and comprehensive understanding of the regulatory and legal environment appropriate to the
relevant function;
c) have professional or other qualifications that are appropriate to the relevant function; and
d) not allow the conduct of concurrent responsibilities to impair their ability to discharge the duties of the
relevant function or otherwise allow personal conflicts of interest to arise in carrying out the role.
The lack of relevant qualifications, or serious or repeated breaches of legislation or codes of conduct in the Island,
or elsewhere will, prima facie, suggest a lack of competence.
With regard to individuals that hold Controlled Functions, a regulated entity should also ensure that:
a) they remain competent for the work they do;
b) they are appropriately supervised; and
c) their competence is regularly reviewed.

25. Sefton Group plc –
Money owed to Government
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Treasury Minister:
Whether the Sefton Group plc, or any of its subsidiaries, owes money to Government by way
of loans or overdue VAT, NI, ITIP or any other means; and, if so, which company and what is
the sum owed?

1945

1950

1955

The Minister for the Treasury (Mr Cannan): Information about the Income Tax, National
Insurance and VAT affairs of any taxpayer is held in confidence by the Assessor of Income Tax
and Collector of Customs and Excise and cannot be disclosed in the public domain.
Under the provisions of section 106 of the Income Tax Act 1970 every person having any
official duty under or in respect of the Income Tax Acts has a duty of confidentiality in relation to
all documents and information obtained. Section 123 of the Social Security Administration Act
1992 (as it is applied to the Isle of Man) is the equivalent legislation in respect of National
Insurance information.
In relation to the Loan which was previously provided, information is published annually
within the Government’s Detailed Accounts which can be found at the following link:
https://www.gov.im/categories/tax-vat-and-your-money/government-accounts/
During the last financial year the term of the loan was extended by 12 months and the
interest rate was increased from 5% to 6%. Capital repayments commenced in April 2018. The
current balance on the loan is £1,285,000.
With regard to other operational activity there are debts which are in the normal course of
business and Treasury has no concern about the amounts due.
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Section 174B of Customs and Excise Management Act 1986 outlines when disclosure of
information held by the Customs and Excise Division is permitted and to whom. The legislation
does not provide for general disclosure of taxpayer information.

26. Dormant Assets Scheme –
Equivalent in Isle of Man
The Hon. Member for Rushen (Mr Speaker) to ask the Treasury Minister:
Whether there is an Isle of Man equivalent of the Dormant Assets Scheme; and, if not, if he
will promote legislation to enable such a scheme?

1965

The Minister for the Treasury (Mr Cannan): There is currently no Isle of Man equivalent
Dormant Assets Scheme. However Dormant Assets legislation is in the Legislation Programme
for the 2017-19 period.
I am pleased to report that good progress has been made towards preparing a draft of the
Dormant Assets Bill and it is hoped that consultation on that Bill will take place over the summer
with a view to introducing it to the Branches towards the end of 2018.

27. SAVE project –
Payments to PricewaterhouseCoopers
The Hon. Member for Douglas East (Miss Bettison) to ask the Treasury Minister:
What payments have been made to PricewaterhouseCoopers for their proof of concept work
relating to the SAVE project, and any other associated payments?

1970

The Minister for the Treasury (Mr Cannan): Only one payment has been made to
PricewaterhouseCoopers for their proof of concept work; this was for the sum of £23,975.
The figure of £29,755 stated in the SAVE Report, which will be debated during this sitting of
Tynwald, includes the aforementioned sum paid to PricewaterhouseCoopers but incorporates
additional spending incurred during the first phase of the SAVE project, i.e. provision of the
online ideas hub, PR material and refreshments at Members’ briefing.

POLICY AND REFORM
28. Retired police officers –
Policy on return to work
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
What policy applies to retired police officers to return to work (a) in the Police and (b)
elsewhere; whether they are able to re-join the pension scheme in the Police; whether they
can take up a substantive full-time civilian role in the Police and continue to draw their police
pension; and what time limits apply to permitting a return to work in the Home Affairs
Department?
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The Minister for Policy and Reform (Mr Thomas): The policy applicable to re-employment of
retired police officers is the same as that which applies throughout the Isle of Man Government,
and was introduced in April 2014. It applies equally to re-employment within the Police and reemployment elsewhere. The policy can be found on the website of the Office of Human
Resources.
Following the introduction of the policy, any police officer who retires and takes their
pension benefits and then is re-employed (in the Police or elsewhere) cannot join any public
sector pension scheme to earn additional pension, although they are entitled to continue to
draw their police pension.
In determining whether a staff member should be re-employed the Accounting Officer must
take into account a wide range of factors, including the skills, experience and /or qualifications
required for a particular position and the impact of re-employing an individual who has retired in
respect of succession, prevention of promotion or development opportunities on the overall
workforce. The post must then be advertised thought a fair and open competitive recruitment
process. A retired individual will be required to declare as part of the recruitment process that
they are in receipt of a Government pension, and if re-employed, this must be by way of a new
contract of employment.
There are no timescale limits applying to re-employment under the terms of the policy.

EDUCATION, SPORT AND CULTURE
29. Primary schools with good level of development –
Question withdrawn
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Education, Sport and Culture:
What percentage of 2018 Year 6 pupils attained the good level of development (GLD), broken
down by primary school?
[Question withdrawn.]

HEALTH AND SOCIAL CARE
30. Pharmaceutical dispensing errors –
Number reported in last five years
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Health and Social Care:
How many pharmaceutical dispensing errors were reported in each of the last five years,
broken down by area?
The Minister for Health and Social Care (Mr Ashford): The number of dispensing errors
reported by community pharmacies, by locality, during the last five years was as follows in
Table 30A.
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Table 30A

1995

2000

Year

North

South

East

West

Total

2012-2013

7

3

16

1

27

2013-2014

15

8

3

0

26

2014-2015
2015-2016

44
30

5
2

29
25

0
0

78
57

2016-2017

17

1

5

0

23

Totals =

113

19

78

1

211

It should be noted that it is not a requirement in law to report dispensing errors, and while
the DHSC encourages community pharmacies to disclose errors, not all do so. In addition, the
number of pharmacies varies by region. For example, there are 10 in the east, of the 23 in total
on the Island.
Thus, although the figures above are set out accurately, they may not provide useful
information in respect of the ‘true’ rate of errors.

HOME AFFAIRS
31. Tromode House services –
Probation Team and community rehabilitation of offenders
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Home Affairs:
What outcomes have been achieved through services provided at Tromode House since its
opening; and whether there are further plans for community rehabilitation of offenders?

2005

The Minister for Home Affairs (Mr Malarkey): I am pleased to say that the Probation Team is
now fully established in Tromode House.
In this connection the new facility and new ways of working have resulted in:
 Over 100 offenders on Community Service projects (three years ago there were less
than 10 offenders on these projects).
The projects include clearing coastal paths, work at Rushen Abbey & Cregneish, Beach
Buddies work as well as 20 other projects.
 A full review of the Multi-Agency Public Protection Arrangements (MAPPA) have been
completed and practice has improved.

2010

2015

2020

In relation to partnership working the following has been introduced:
 Victim Liaison Officer Pilot: A joint initiative between the Constabulary and the Prison &
Probation Service has been launched. A member of staff with the relevant experience
has been selected to work alongside victims who have experienced significant harm as a
result of serious sexual/violent crime. The Victim Liaison Officer is currently working
with several victims specifically identified/referred by the Constabulary;
 Court Pilot: A Probation Officer is now based in the Courts as part of a six month pilot. A
number of cases have been diverted from adjournments for a full Social Enquiry Report
saving Court time;
 Women’s Safety Work & Domestic Abuse Pilot: The Domestic Abuse Implementation
Group is now considering a pilot to run a programme for perpetrators of domestic
abuse. This is a joint enterprise with colleagues from the Police, Prison & Probation
Service, and Children & Families;
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2025

2030

2035

Probation Staff in Police Stations: Probation Officers spend half a day at Police Stations
in Castletown, Ramsey and Peel. This allows offenders from these areas to attend
appointments closer to home and also allows Probation and Police staff the opportunity
to build upon their working relationships.
Further Plans for Tromode House and the Community Rehabilitation of Offenders include:
 A Victim’s Code of Practice has been drafted by the various Criminal Justice agencies and
will be considered by the Criminal Justice Board on 21st June 2018.
 Following a procurement process, there are detailed discussions taking place about the
transfer of the Bail Hostel, currently at David Gray House, to become a Community
Rehabilitation Centre in Tromode House. These discussions are at the final stage.
 Accommodation at Tromode House will be used to support Resettlement Day Release
and Resettlement Overnight Release as offenders reach the end of their sentence.
 The final financial directive requirements are being completed to allow the introduction
of an Intervention Hub which will address offending behaviour using Cognitive Based
Therapy to reduce risk.
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Order of the Day
Announcement of Royal Assent –
Anti-Money Laundering and Other Financial Crime
(Miscellaneous Amendments) Act 2018
2040

The President: I can announce that Royal Assent has today been given to the Anti-Money
Laundering and Other Financial Crime (Miscellaneous Amendments) Act 2018.

3. Rates Modernisation –
Statement by the Minister for Policy and Reform
The President: We turn now to Item 3, Statement by the Minister for Policy and Reform on
Rates Modernisation. I call on Mr Thomas.
2045

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President; and the Clerk
and officers will be circulating this Statement while I am delivering it.
Planning for rates modernisation has been on the agenda for numerous administrations. For
instance, the last Government’s 2012 Agenda for Change included the statement that:
We will … introduce a fairer and more consistent approach to domestic rating.
2050

This Government rolled this commitment over into the Programme for Government as a
Responsible Island action:
… to set out a full plan for rates modernisation by October 2017 …

It remains the case, as Treasury put it in written evidence submitted to the Select Committee
on Domestic Rating (Petition for Redress) 2014-15, that:
… the current domestic rating system, based on the Rating and Valuation Act 1953 (as amended), is outdated and
in need of reform.

2055

2060

2065

2070

Whilst I am keen to progress rates modernisation, as I confirmed in the other place last
month, delivery of other important elements of this Government’s ambitious programme has
meant that this piece of work fell behind schedule, given other priorities. But I am pleased to
confirm today several strands of the full plan for rates modernisation action and announce a
couple of new dimensions to it. At its core, this administration believes in a fairer system of
charging for rates. Action is now essential to achieve meaningful reform.
Firstly, the rates issue is no longer just a local authority issue. Water and sewerage rates now
account for more than half the money collected using rateable values. Tynwald will receive a
report on the pricing policy for water, sewerage and electricity in October 2018 from Manx
Utilities and the Government. I also understand Manx Utilities has commissioned independent
economic consultants to assist this review which will consider the impact of the introduction of
smart meters and the benefit of separating the utilities bill from the local authority rate demand.
Secondly, I confirm that drafting instructions for a Rating and Valuation Bill will be finalised
by Cabinet Office, working with Treasury and in consultation with MUA and local authorities.
This Bill is for introduction into the House of Keys in the next legislative sitting, as confirmed in
the Programme for Government mid-year report issued in November 2017. These drafting
instructions are informed by both the 2014 Tynwald Select Committee and other consideration.
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They include: moving to a more contemporary valuation system which is reviewed and revalued
more frequently; that collection can be undertaken by other public bodies; the removal of the
statutory requirement for a prompt payment discount and the replacement of it with penalties
for incomplete or late payment;·it can address key issues including single occupancy; and it can
provide the opportunity to consider other changes to ensure that the system of annual property
taxation is fair, easy to understand and simple to administer. Finally, in those drafting
instructions there are likely to be powers to support a transition to the new arrangements so
that there are no sudden changes to bills.
The policy principles in these drafting instructions build on the 2013 Manx Taxation Strategy
which set out a general framework for a future system of property taxation and they are:
fairness; supporting economic development; being easy to understand; simple to administer;
and I have added the dimension of ‘enabled by technology’.
My first announcement today regarding rates modernisation is that the scope of the rates
modernisation project is extended to include non-domestic property rating, the one-third of
rating which was previously excluded. Of course, we will be consulting on this extension to the
scope of the project.
This change to scope raises some important policy issues for consideration. This includes the
fact that rating authorities may no longer retain all rating income arising from within their
boundaries, and that the proportion of property tax income raised from residential and nonresidential property might not be maintained.
The differences between economic sectors in respect of rate levies should also be
considered. There will also be the opportunity to consider how business rates could be used for
national community-based policies including, potentially, things like regeneration.
As many of these projects cross local authority boundaries, one aim could be to see more
collaboration between local authorities on bidding for joint projects. The Cabinet Office will
work closely with the Department of Infrastructure on this as hinted at earlier today by the
Infrastructure Minister.
My second announcement today is that I have recently launched an inter-departmental
technical investigation into how the revaluation process could be undertaken using the Digital
Strategy and Smart Service Framework rather than using the previously proposed approach.
Using available internal data could significantly reduce the cost of the revaluation process and
maximise the transferability of the benefit to other Government reform and policy
development. Government already holds much of the information such a revaluation might
require and it would be sensible to explore whether it would be possible to use it for these
purposes.
I implore Hon. Members and the wider public to accept both that this issue is complex, and
that the Council’s – and my personal – commitment is real and sincere in trying to tackle it. So
therefore I commit to keep Members involved, specifically reporting back regarding progress in
October 2018.
Thank you, Hon. Members, Mr President.
The President: The Member for Middle, Mr Shimmins.

2115

Mr Shimmins: Thank you, Mr President; and I am grateful to the Minister for Policy and
Reform for this Statement.
Can I ask, in future – and we do see an increasing number of statements – if these statements
could be circulated in advance to the Members, because it feels unfortunate – ?
The President: That is a technical question. The Statement is made to Tynwald Court –

2120

Mr Shimmins: I think it would improve the quality of a debate, Mr President, but I take on
board that aspect.
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2125

Briefly looking at the Statement, it does raise a number of questions, so perhaps if I could just
raise one today? The second bullet point on the second page of the Statement, which talks
about removing the statutory requirement for a prompt payment discount and replacing it with
penalties for incomplete or late payment: is it the intention that this removal of the discount
would create a one-off increase for all people who are paying the rates promptly? That is just
one question for now, but as I say it would be helpful to have this in advance.
Thank you.

2130

The President: Mr Thomas.

2135

2140

2145

The Minister: Thank you, Mr President, and I appreciate Mr President’s advice to this Hon.
Court that a Statement is made to the Hon. Court. Furthermore this is not a debate, this is
questions about a Statement. But that is a very helpful question, particularly as it comes from a
Member of the Treasury Department.
So to avoid any mishearing here, what I have said is that Treasury, Cabinet Office and Council
of Ministers are more generally involved at this stage in working up these sorts of practical
issues to come to a policy proposal to bring to this Hon. Court via its Branches. I imagine that this
Bill will be introduced into the House of Keys by either a Member of Treasury or Cabinet Office
depending on what happens before then.
So that sort of practical question is premature for me to even answer it, although I do note
that is taken from previously established Treasury Department discussions, admittedly a few
years ago; and the briefing that I was provided was from Treasury when I assumed responsibility
on Treasury’s behalf to stir things up, to move forward, to make sure we did actually deliver a
fairer system of rates in the future.
The President: Hon. Member for Ramsey, Mr Hooper.

2150

2155

2160

Mr Hooper: Thank you, Mr President.
Well, finally, we have got a partial plan – it is only eight months late, Mr Thomas, so I
congratulate you on that timescale. It raises a lot of questions but I think I will try and restrain
myself for the moment.
The first question I would like to ask is: why is there no consideration of an individual’s ability
to pay? Fairness seems to be an underlying policy principle and yet an individual’s ability to pay
does not seem to be considered as part of the drafting instructions for the Bill.
My second question is: is it the Minister’s intention to proceed straight to legislation rather
than actually having a policy debate – as he has just confirmed this is not a debate – a policy
debate in this Hon. Court, as to the direction that we think we should be going in before he
brings legislation to the House of Keys?
The President: Reply, sir. Mr Thomas.

2165

2170

The Minister: Thank you very much, Mr President; and I appreciate very much the comments
from the hon. questioner and also the two suggestions.
It would seem to me it would be helpful to have a policy debate in the course of the next
parliamentary year, so if that is the mood of the Court I aim to make sure that we are to the
stage that we can bring a paper proposal, before we get to introducing legislation.
In terms of means testing and in terms of ability to pay, or a financial needs assessment, or
however you want to characterise it, the hon. questioner will have noted that one of the
principles behind the drafting instructions was that the annual property taxation would have to
be fair. Getting to the bottom of what everybody in the Council of Ministers and everybody in
the Hon. Court here believes to be fair will be quite difficult and has proved quite challenging to
the Hon. Minister answering this question.
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A means-testing report is scheduled for December 2018. It is the third in the joint
Treasury/Cabinet Office/officer politically led working group action and rates could well be one
of the things to which we apply the five emergent principles of means testing during the course
of the six months, with further information to bring to this Hon. Court. We have got initiatives in
Housing, we have had initiatives in Health; we have got a couple of other candidates, but you
never know. Certainly the express will of Tynwald was to look to take into account the income of
people when it came to rates, and there is certainly capacity in the legislation and certainly in
any amended legislation to consider that very point.
So this Minister has not said that any decision has been made, but certainly there is a
timetable now in terms of the means-testing activity – investigation, decision – and also in terms
of the rates modernisation both for this issue to be considered in the context of water and
sewerage, the largest half of rates modernisation, and also in terms of local authorities, burial
grounds and the rest of it.
The President: Hon. Member for Ramsey, Dr Allinson.

2190

2195

2200

2205

Dr Allison: Thank you, Mr President.
I would like to thank the Minister for his Statement. Would he agree with me that rates really
are a local tax, and a property value is a proxy for the individual’s wealth? But I welcome his
commitment to look at those people who may be living on their own, particularly when they are
retired (A Member: Hear, hear.) and also a commitment to look at those people who may be
asset rich but cash poor, and how they deal with their rates bills.
His main impetus has been on the fairness of the system and obviously, in terms of
intergenerational fairness, rates can sometimes disproportionately hit younger people who find
it incredibly difficult to buy a house on their income. But one of the problems that we are
dealing with at the moment, if he would agree, is that successive previous administrations have
not done a revaluation. So I would like to ask him, in his Statement, why he has not made a
commitment that was recommended by the Tynwald Select Committee in 2014 to actually
review and revalidate the valuations every five years, and also have a formal revaluation every
10 years so that we do not end up in the situation that we are in now, in another
10- or 15-years’ time?
Thank you, Mr President.
A Member: Hear, hear.

2210

2215

2220

2225

The President: Mr Thomas.
The Minister: Thank you very much, Mr President; and the hon. questioner certainly does his
homework on Tynwald policy regarding this.
So it is the case that the Select Committee that I chaired, and on which the Treasury Minister
also sat, that one of the Tynwald recommendations which was passed by this Hon. Court in 2015
sometime, was to the effect as described by the hon. questioner which was that the law would
be applied and there would be periodic revaluations, which have not happened for nearly
50 years.
So that is Tynwald policy, so we will need to take it into account as we make proposals. But if
the Digital Strategy Smart Service Framework can come up with a way of doing this on a rolling
basis using existing information – we are not looking at formal revaluations every five years
when we used to have to rely on surveyors and people doing it for them – we could find a better
way, a simpler way. And so at this stage my commitment is genuine: we will investigate for the
next eight weeks the terms of reference of the project to establish once and for all whether we
can move more towards a rolling revaluation basis, building on what we have done in the past,
and then revisit that Tynwald commitment.
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In terms of whether rates is a property tax or a wealth tax, I think it is traditional in the Isle of
Man more generally to think of rates primarily as being as an easy-to-collect tax on property – it
is property taxation. But obviously it has been suggested that the wealthier you are, the more
likely you are to have more wealth wrapped up in the property. But that is not always the case
and that is the second question, which is about what if somebody is asset rich but cash poor? So
we do need to look at all of these issues in the context of the future of rates and also in the
context of means testing.
It has been quite a challenge: Government has had other priorities – Treasury in particular,
Cabinet Office in particular, Infrastructure in particular. We are now getting through those. So
you have heard a genuine commitment and statement from the Minister for Infrastructure
about local authority modernisation. Treasury officers are working now with Cabinet Office
officers and we will support the project to take it forward in the timescale that I have tried to
hint at today; and I do hope that we can begin to tackle those notions of what is rates taxation –
about how does it link to income? How does it link to wealth? And what can we do about issues
when they arise in terms of poverty when it comes to paying, particularly in older people but
also in younger people, in actual fact?
The final point is that when we did consult on rates modernisation in 2014-15 when Treasury
organised that consultation, local authorities told us they were not so keen on rebates to do
with single occupancy and wealth, because it would lose part of their income perhaps – what is
their motivation? So we do have to take this issue seriously by acknowledging the challenges
and acknowledging the impact on local authorities, and also the Water and Sewerage Authority
and the MUA. And finally, recognising that we might well end up looking at other people paying
a little bit extra for poorer people – and there are political aspects to all of that.

2250

The President: Mr Deputy Speaker.

2255

The Deputy Speaker: Thank you, Mr President.
I would like to refer the Minister to that part of his Statement in which he talks about the
change of scope, on the second page towards the bottom. I believe I am encouraged by his
Statement, where he says:
This includes the fact that rating authorities may no longer retain all rating income arising from within their
boundaries …

I am then linking that with:
There will also be the opportunity to consider how business rates could be used for national community-based
policies, including, potentially, regeneration.

2260

My question then, my specific question – and here, Mr President, I have to declare an
interest in owning an industrial property, but in asking the question I am sure I am asking a
question very many other owners would have liked to have the opportunity of asking you today
– is in that reference to regeneration is he mindful or is it his intention to ensure that we look at
the regeneration and improvement of our industrial estates in this process?
The President: Mr Thomas.

2265

2270

The Minister: Thank you very much, Mr President, and to Mr Deputy Speaker for that
encouraging question, as I take it.
The crucial point in my answer is that what I have announced is that we are launching a
consultation on the extension of the scope. The hon. questioner has picked up on some things
that I have hinted at; I am encouraged that he has done so. We have not yet made any decisions
regarding any of the matters that I am excited about, the hon. questioner is obviously excited
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about and the Minister for Infrastructure is excited about. We now need to frame those into a
consultation, which Cabinet Office can lead but we need to work very closely with Treasury
because taxation and how we collect money is very much in Treasury’s sphere of influence and
control. And so therefore I would hope that Cabinet Office and Treasury can work as much as
possible in as short a time as possible to put together the best capture of issues that we need to
consult about, and we need to make a definite plan so that we can consider all those principles
that I have laid down today in a properly organised way.
The President: Hon. Member, Mrs Beecroft.
Mrs Beecroft: Thank you, Mr President.
I thank the Minister for his honest and open responses today and for the Statement, and I
look forward to receiving the policy document and having that debate about it.
In the meantime, I just have one final point to make on his Statement and it is in paragraph 6
on the first page:
Tynwald will receive a report on the pricing policy for water, sewerage and electricity in October 2018 from Manx
Utilities and the Government; I also understand Manx Utilities has commissioned independent economic
consultants to assist this review …

2290

That obviously is going to be very key to policy formation and any decisions going forward, so
I wonder if the Minister is prepared to give me his personal commitment that he will check that
it actually is from independent economic consultants, because the report that came from the
MUA in the last sitting of Tynwald via the Economic Policy Review Committee was not
independent, as it should have been, and I would like some assurance that this report will be
independent.
The President: Minister.

2295

2300

The Minister: Thank you very much, Mr President.
I appreciate the question. I will make that personal commitment that the procurement
processes will be carried out properly and that this is an independent report. In my
understanding it is to help the MUA and then the Council of Ministers to come up with policy
suggestions, so I think it might be helpful, looking at the Chair of the MUA, for me to invite the
Chair of the MUA either to give an answer through a supplementary question or to circulate
information a bit more about the process and about the timetable for that review.
The President: Hon. Member for Onchan, Ms Edge.

2305

2310

2315

Ms Edge: Thank you, Mr President.
I would just like to ask a couple of questions of the Minister with regard to his comments that
this scope has been extended. Can he ensure us, then, that every structure that should be rated
is included within his scope?
And also, with regard to the comment, ‘As many of these projects cross local authority
boundaries …’ currently I believe the legislation does not allow them to work outside of their
boundaries on contracts, even though some may. I wonder whether the legislation programme
is going to be in sync with what the Member is proposing here to ensure that that can happen.
Also his comments with regard to interdepartmental working and investigations in the
technical thing, I have to put my Post Office hat on here with regard to the Digital Strategy and
hope that he is fully aware and that we are involved, as we do a smart delivery service on the
Island which could be very helpful to him in reforming his rates process, and I would like to seek
reassurance from him that he will be involving Isle of Man Post Office within this
interdepartmental process.
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Thank you, Mr President.
The President: Minister.

2325

2330

2335

2340

2345

2350

2355

The Minister: Thank you, Mr President; and to the hon. questioner for that helpful question
which will give me the chance to try to impart more information.
Forming the working group to investigate a new approach has been hard enough –
sometimes I thought to myself, ‘Am I press-ganging these people or they are willing volunteers?’
Because if you are an officer and you are trying to solve a problem that has been around for 100
years it is not the sort of thing you want to go to, especially when you can tell that there might
not be complete political consensus about the direction in which we are going. So I gladly accept
the offer from the Isle of Man Post Office to come along to the next meeting to establish to what
extent they can be usefully involved in the process.
In terms of building on that theme, at a recent meeting with the Chair of the MUA and some
Treasury officers, somebody just wanted to remind me of the scope of the issue that we were
trying to deal with, because they brought along a report from 1967, put it in front of me and
said, more or less, ‘You will find the answer is in there – we tried to do it when we came in in
1996 and 2007 …’ and so on. So what I am saying is that we can keep adding dimensions to this
plan for rates modernisation, but often the way to deal with challenges is to separate them into
their component parts and then to have logical plans with realistic delivery, realistic outcomes
that are expected and solve them separately. That is why I am absolutely delighted that we now
have Treasury officers who are responsible for the collection of rates, a local authority
responsible Minister in Infrastructure talking about it, the Chair of the MUA and Cabinet Office,
that does this sort of thing, working together fully. We have extended it now to the Post Office
and I just think we have got to be manageable.
But in conclusion, I think I have told this Hon. Court – if not, it was the other place – that
there are about 360 properties that currently do not pay rates because they are unoccupied,
according to the law. There are other categories of property that need to have reflection about
the future. So, for instance, ‘charitable purpose’ is one issue, it is not actually registered charities
that get the exemption it is actually the purpose for which a building is being used. So there are
things that we can tidy up and I hope we can organise a logical, coherent, limited project to deal
with the challenges.
One point of correction in terms of fact: I am sure the hon. questioner is correct, there is
probably something in the local authority law which she is referencing, but it is certainly not the
case that local authorities cannot be contracted by other local authorities to deliver services. So,
for instance, in my days in Infrastructure Douglas was the agent for Onchan, Braddan,
Castletown at various times to deliver waste collection. So certainly arrangements can already
be made.
The President: Hon. Member, Mr Hooper.

2360

2365

2370

Mr Hooper: Thank you, Mr President.
I would like to pick up on a comment the Minister made about rebates. I accept what he is
saying, that local authorities have concerns about the administration of such a system. The
question I have is: rather than considering rates in isolation will he be considering using the rates
system, as reformed, to collect revenue but actually using our welfare system that already exists
or our tax system that already exists with the ability to provide rebates and help and support to
people, to provide any financial substance or assistance, rather than trying to build new
provisions and overcomplicate this new, reformed rating system?
The President: Mr Thomas.
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The Minister: Thank you, Mr President.
That is a very helpful question because I remind this Hon. Court and anybody else listening,
that is one of the principles that was consulted about for the five means-testing principles.
One of those principles was that the Social Policy Committee, that I chair, would look across
all the different places where financial needs assessment, means testing is carried out to look for
commonalities. And the second one was that we would work very closely with Treasury, as it
does its five- or 10-year transition to a new place for benefits and computer systems, to
integrate these processes.
That is why in my statement in December about means testing, or the report in December
about means testing that we will debate, whatever form it eventually takes we will have to deal
with that very issue. I have a lot of empathy and sympathy for the position just taken by the hon.
questioner through the way he formed his question. Surely it makes sense to have a single point
of access for rebates where the information is held, but there are all sorts of computer
implications, all sorts of HR implications, all sorts of policy implications, all sorts of legal
implications that need to be sorted to make that a reality.
And finally, IT implications: Treasury in good faith is working with GTS to put together new
systems and we need to form our policy to give GTS and others the best possible chance of
delivering better systems, so we can deliver joined up and provide the efficiencies that will make
the SAVE people very happy.
The President: Hon. Member for Douglas Central, Mrs Corlett.

2395

2400

2405

2410

2415

Mrs Corlett: Thank you, Mr President.
The present domestic rateable value determines a property’s water rate. Could the Minister
give a commitment to look at the benefits of separating the two as soon as possible, as this can
be undertaken without revaluing property and at least it would establish some fairness in the
water rate part of it?
The President: The Minister to reply.
The Minister: Yes, I will give a commitment to investigate that, but the implications for that
are huge and it would not be right to make any decisions like this in this Hon. Court on this day.
There are certainly politicians in the Council of Ministers who have that as the most important
objective and there are politicians who have that as a less important objective – and that is the
sort of thing that we need to explore beyond the Council of Ministers eventually, with
everybody in the Hon. Court and the wider Manx public, because change happens when there is
consensus about the direction of the change and that is a hugely fundamental issue.
Rates is not such a big issue now because it used to only be unfair as perceived by people in
larger towns, in particular. Now it is the case that the average rate paid in Douglas, Ramsey and
a couple of others, is more or less the same. There is then a tier slightly lower down for the
average rate paid. I think what I am saying here is that the average size of rateable value is
different between different places; it used to be that issue. Now there is the issue that we have
an all-Island water rate, we have an all-Island sewerage rate, so everywhere in the Island people
now notice something about the relationship between the water rate and the local authority
rate and that has made this such a pressing political issue that yours truly got nobbled with.
(Laughter)
The President: The Hon. Member for Middle, Mr Shimmins.

2420

Mr Shimmins: Thank you, Mr President.
A couple more questions from me: is the Minister proposing an all-Island leisure rate? That is
one.
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Secondly, what message is the Minister sending to local authorities who may be embarking
on projects or investments for the benefit of their constituents, and he is now suggesting that
they may no longer retain all rating income arising from within their constituency?
The President: Mr Thomas.

2430

2435

2440

2445

2450

2455

2460

2465

2470

2475

The Minister: Thank you very much, Mr President; and again to the Treasury Member, Hon.
Member for Middle, for that very helpful question – as always, a very perceptive question.
So if I was building a five million pound leisure facility in the constituency of Braddan I would
want to know to what extent the rates income was secure. And I have had lengthy
correspondence to deal with that issue. If I was in a constituency where there was one particular
ratepayer that paid a large proportion of the rates, I would want to know about the future of
whether that large payer of rates was going to continue to pay to that local authority. So you will
have noticed, I hope, in my Statement I talked about transition and I have corresponded with
some of these people who would be most directly impacted – some of those authorities, for
instance, who have a larger proportion of business rates than the average – to say that this has
to be well thought through.
It is like the living wage in that respect – we have to establish some policy decisions, then we
have to establish legislation, and then we have to establish the transition arrangements and the
timescale, and all of those have got to be realistic. So the issue about the impact of these
changes on local authorities, my message to those people is: we are talking, this is not going to
happen any time soon, and you will be engaged in making the decisions and you will be engaged
in working out a rational transition.
Ultimately, that connects into the second part of your question which is: if you were building
a three million or four million or five million pound leisure centre on the edge of the area where
half of the Island’s population lives, and a great many more come to work every day, that is a
valuable, national community-based facility it seems to me, so I am sure there is some sort of
arrangement that works for everybody.
In terms of the all-Island leisure rate, Hon. Members might not know that in 2014 – and I
believe the Department of Education and Children at that time assumed responsibility for
thinking about exploring the options for an all-Island leisure rate. But that was subject to having
sufficient resources to work on that project, and it would certainly seem to me something very
helpful to reactivate inside this working group that has been finished. I actually submitted this
evidence on behalf of the Council of Ministers about the all-Island leisure rate to the Libraries
Committee but unfortunately my submission to the Libraries Committee was not worthy of
publication in the Report. But I would hope that Hon. Members do not mind me sharing my
submission to that Committee so that you can see where Government’s position is on an allIsland leisure rate, because I did submit that on behalf of the Council of Ministers, probably, and
definitely on behalf of the Cabinet Office.
The President: Now, Hon. Members, I have three more questioners waiting in the wings. We
either take them now and get this matter disposed of, or 2.30 p.m. Shall we carry on? (A
Member: Carry on.)
If we keep it brief, we will get through!
Mrs Caine.
Mr Thomas: Okay, brief coming up! (Laughter)
Mrs Caine: Thank you, Mr President, it is very brief. It is slightly an observation and a query
for the Minister.
He made reference several times to the ‘property tax’ that this is. I was always under the
understanding that it was not so much a property tax as a local rate to raise money for local
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services; and I find that the ‘localness’ is being missed in much of what he is saying. So are we
saying that the drive for greater fairness across the Island, that we are moving to all-Island rates
including the all-Island sewerage rate, the water rate, the leisure rate? So ultimately what will be
the purpose of the local authorities? What proportion of it does he envisage they will raise as a
local rate and what local services will be provided? Ultimately, is there any purpose in having
local authorities?
A Member: Good question!

2485

2490

2495

2500

The Minister: No. Thank you very much to the hon. questioner who, as often, usually in fact,
makes a very good point through her question. The Hon. Member for Garff is quite right.
‘Property tax’ is a phrase that was used in submission to me as Chair and the other
Committee Members by Treasury in the context of our Review of Rating in 2014-15, but the
Hon. Member makes the very point that it is not actually strictly a tax, it is a rate, and I was using
that to describe a source of public revenue. In fact I made the very same point that the hon.
questioner has just made to another Minister in Council of Ministers on Thursday: it is much
better to be logical; this is not a tax, this is a rate.
All the issues about the distribution of authority, of delivery between different legal entities,
different political entities, is all to come in the future. I am just having a go at beginning the
process of scheduling a plan for rates modernisation in 2018 that I hope this administration can
deliver something by 2021 on, and all these questions are ones for the local authority transition,
for rates modernisation, for review for the emergence of a new pricing policy for water and
sewerage and many other connected issues – Digital Strategy, Smart Service Framework, even
things like single legal entity, given that we sketched a future for local authority transition in our
sub-committee report to Council of Ministers about the single legal entity framework.
The President: Supplementary, Mr Hooper.

2505

Mr Hooper: Thank you, Mr President.
Just one last question from me: I am sure the Minister is aware that the differential rating of
properties across local authority boundaries has an impact on local authority rents that are
charged, so it is possible that you can have two, almost identical properties in local authority
that have different rents simply because of the way the rating system works. Will his review be
focusing and assessing the impacts that the rating system has on local authority rent levels?

2510

The President: Mr Thomas.

2515

The Minister: Thank you, Mr President, the hon. questioner is correct.
There is a fixed rate, but then obviously the amount that is paid depends on the rates,
because rates are paid by social housing tenants – so that is a good point. It could be
investigated. Obviously it is different aspects of policy alongside just the rates policy, but it is a
good suggestion and I would hope that the working group that is formed takes that into account,
and I would pledge to work closely with the Housing Member and the Minister for Infrastructure
and officers in Housing about that very point.

2520

The President: Final question, Mr Baker.

2525

Mr Baker: Thank you, Mr President.
The Minister mentioned an all-Island leisure rate: but does he recognise that equality across
the Island of rates for a given service is only fair because actually there is also equality of access
to that service, and the service provision is also comparable? So we need to be very careful. And
that something being fair is not the same as it being equal. (A Member: Yes.)
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2535

2540

The Minister: Thank you very much, Mr President.
Yes, the hon. questioner from Ayre and Michael is correct. There are all sorts of aspects of
fairness and there are all sorts of aspects of costing, and having different levels of service is one
thing. Being equal is not the answer, necessarily.
I would also say that the costs can be different. It might be that it costs a lot of money to
deliver water and collect sewage, and to deliver gas to certain places compared to other places,
as well. So it is not only about the level of the service it is also potentially about the cost of
delivering the service. But these are all the questions that need to be addressed.
The President: Thank you, Hon. Members, that completes Item 3. The Court will adjourn and
meet again at 2.30 p.m.
The Court adjourned at 1.07 p.m.
and resumed at 2.30 p.m.

4. Single Legal Entity –
Statement by the Minister for Policy and Reform.
The President: We resume our Order Paper at Item 4, Single Legal Entity, Statement by the
Minister for Policy and Reform, Mr Thomas.

2545

2550

2555

2560

2565

2570

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Hon. Members, it is clear to me from conversations I have had with Ministers, Members and
officers over the course of the last 12 months, that the contents of the report of the Single Legal
Entity Sub-Committee, which was laid before this Hon. Court last July, are treated with some
scepticism and, dare I say, suspicion, in some quarters.
It is viewed by some as an undisguised attempt to centralise power into the hands of the
Chief Minister; or to diminish the authority of individual Ministers; or to take away authority
from backbench MHKs or even to allow civil servants to take control of our Government. In
some quarters, it is all of the above.
Mr President, let me assure you, categorically, and everyone else in this Hon. Court, that I do
not believe that the sub-committee report is any of those things. Absolutely not! It is an honest
attempt to explore a number of ideas which at their heart have one very basic concept in mind:
that the Council of Ministers should be legally, practically and culturally, one collective body,
with joint responsibility for developing better policy, ensuring its successful, efficient and
effective delivery and being collectively accountable to Tynwald for doing so.
The sub-committee report last July set out a series of options and ideas for encouraging
Government to continue its evolution towards joining things up better, eliminating silo
mentality. Evolution was stressed, not a big bang but a continuation of the structural and
organisational evolution of Government which has been ongoing within the Isle of Man for many
years. And, things are still evolving.
For example, there are a number of corporate strategies underway in which a common
theme is the need to operate more cohesively in order to deliver better public services. These
include the Digital Strategy, the People Strategy, the Smart Services Framework, the Legislation
Programme and the Medium Term Financial Strategy.
Departments work together, often co-ordinated through the Council of Ministers’ SubCommittees, to develop and implement strategy, sometimes including joint commissioning and
joint procurement. Local authorities are working together with Government more and more to
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provide more efficient and effective local services. There are public/private partnerships forming
to ensure that we embrace ideas and thinking from the whole Island, not just the public sector.
A recent example of this is the formation of the Executive Agencies within the Department for
Enterprise, which are now getting up and running with the support of this Hon. Court.
We are not alone in making these changes, Mr President, Hon. Members. For instance, the
Government of Jersey is progressing some structural reforms to provide a more cohesive
approach to Government and in doing so, using the brand ‘Team Jersey’.
Therefore, it is my view that we now need to conclude our dialogue about how, as a
Government, we can operate even more effectively and efficiently, more collectively. The subcommittee report, last July, set out some options, but it was not an exhaustive list, and some of
the ideas may well be unachievable. We need to have an open discussion about these issues,
and we need to consider whether there are ways we can reform and improve the organisation
of Government so that we can and do continue our evolution.
All of which, brings me to the update I promised this Hon. Court some months ago. I am
pleased to say that arrangements are being made for the sub-committee and the Council of
Ministers to hold a joint workshop as soon as practicable, in order that the dialogue on these
issues can continue and I hope that this will then lead to a broadening of the debate to include
sessions with Hon. Members in future. I will, as always, keep Hon. Members informed of
progress.
Thank you, Mr President.
The President: Hon. Members may remove jackets if they wish.
Mr Henderson, Hon. Member of Council.

2595

2600

2605

2610

Mr Henderson: Gura mie eu, Eaghtyrane.
I just want to ask the Shirveishagh if he and the sub-committee still in the background,
notwithstanding what he said, are fully supportive of the concepts of a single legal entity; and
further have they examined the concept of single organisation?
The President: Mr Thomas to reply.
The Minister: Thank you very much, Mr President, and to the hon. colleague from Council for
the question.
In the report laid before Tynwald in July 2017 there is a chapter on Government as a single
organisation. The sub-committee suspended its meetings for 12 months or so, but has recently
met again to prepare dialogue with the Council of Ministers initially and I have no reason not to
believe that the Members who signed the interim report back in July would not sign it now. I do
believe that single legal entity and those words are not the focus; the focus is on an evolution
about organisational and structural development for efficient and effective Government
delivering the best public service using simple structures, using smart structures so that we can
actually use every precious pound, whether it be in revenue or capital budgets, for the good of
providing public service.
The President: Mr Henderson.

2615

2620

Mr Henderson: A further question, Eaghtyrane. Gura mie eu.
I thank the Shirveishagh again for his answer, but he has explained what I would call possible
micro-management elements to the thinking there. I put to him again though, is his committee
still signed up in the background to the de-siloing of Departments?
I get where we need to become more efficient and I can assure the Shirveishagh that I am in
the middle of that with current work, shall we say. However, with national strategic work are we
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subscribed up to the principles of a single legal entity, a single organisation where we are
actually looking at de-siloing and moving ministries to a national strategic level?
2625

The Deputy Speaker: Hear, hear.
The President: Reply, sir.

2630

2635

2640

The Minister: Yes. As far as I am aware, the Members of the committee still have signed the
report that they signed. But I do not want people to think that the sub-committee of Council of
Ministers is a campaigning, proselytising committee. That is not its role. Its role is to investigate
an issue. Its role is to come up with options and recommendations to help get to a better
situation than the one we were in in 2016, when we specified our work at the last general
election.
The other point to make is that silo mentality is not a phrase invented in 2016; it is not a
phrase invented in 2011. The first use in the Isle of Man context in modern times of silo
mentality was in the Scope and Structure of Government Report in 2006. And if we have not all
woken up to the fact that the public expects us not to waste a penny on pointless bureaucracy,
departmental thinking and actually to be focusing every pound that we collect in public revenue
on real delivery, effectively and efficiently in public service, we should have woken up to that by
now. That is very important to me and I believe every other Member of this Hon. Court.
Several Members: Hear, hear.

2645

2650

The President: Hon. Member, Mr Hooper.
Mr Hooper: Thank you, Mr President.
Given the Minister says we should all have woken up to the need now not to waste a single
penny, can you please advise why the sub-committee stopped meeting 12 months ago and it has
taken a full 12 months for this issue to come back to this Hon. Court?
The President: Mr Thomas.

2655
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The Minister: Thank you very much, Mr President.
That is very simple. We have delivered a report in which we have made two
recommendations – very simple recommendations. One is about an evolutionary process and
the other one is about putting together a piece of legislation so it is there if anyone ever wants
to use it. Those recommendations as yet have not been decided in the Council of Ministers. That
is why we need to have a workshop, for that purpose.
But having said that, I think it was a very bold, brave and correct decision of the Council of
Ministers to put that report into the public domain, to lay it before Tynwald Members in July
2017.
I do think that lots of our activity in the last 12 months has been informed by that report and
I do think that lots of our activity in the next 12 months and thereafter will be informed by the
careful and well-informed deliberations that that sub-committee made by meeting every two
months. You can have meetings, but meetings do not change the world. What changes the world
is what comes out of the meetings and we have got a series of options there, a series of
recommendations. I think they inform many other aspects of what Government is doing and I
am proud to have been part of that group of five people that sat together every two weeks for
about six months, putting together a menu of options with recommendations to help us improve
the delivery of public service.
We have met again recently. We have made ourselves available to come to some sort of
more definitive conclusion in terms of the evolution in terms of legal drafting. I do hope Council
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of Ministers can finish its work considering the recommendations soon and that is why I have
announced today that the workshop will be happening as soon as is practicable.
The Deputy Speaker: Hear, hear.
The President: We move onto Item 5 –

2680

Mrs Beecroft: Sorry, Mr President, you did –
The President: Do you wish to speak, Mrs Beecroft?
2685

2690

Mrs Beecroft: You did acknowledge me. Thank you.
Yes, I thank the Minister for his Statement and I am glad to hear that we will be having
workshops and a full debate on the options that the sub-committee will be coming forward with.
However, could he confirm whether or not the sub-committee, is it part of their remit to look at
the implications for the Budget and the Budget process should any alterations take place?
Also could he confirm, does he agree with me that actually having fewer silos is as much
about culture as it is about legality?
The President: Minister to reply.

2695

2700

2705

The Minister: Thank you, Mr President.
Yes, important announcements were made at the Budget time by Treasury on behalf of
Government about how we would be beginning pilots to look at the process of budgeting and
the timetables for budgeting.
I acknowledge those. I am sure every member of the sub-committee would acknowledge
those. But to solve a problem you have to break it into its component parts and although there
are references to the budgeting process in the sub-committee’s report, to do with all sorts of
aspects of it, particularly to do with the single organisation, because certainly we already have a
centralised financial control mechanism, we have controls that go across the whole of
Government wherever you are in Government. Certainly they are connected issues, but this part
of Government’s activity is not in any way leading on the review of the Budget process.

5. Financing of Infrastructure Schemes and Projects Committee –
Statement by the Chair of the Select Committee on Financing of
Infrastructure Schemes and Projects
The President: If there are no further questions, we move then on to Item 5, Statement by
the Chair of the Select Committee on Financing of Infrastructure Schemes and Projects.
Mr Robertshaw.
2710

2715

The Chair of the Select Committee on Financing of Infrastructure Schemes and Projects
(Mr Robertshaw): Thank you, Mr President, a very short Statement.
The Select Committee on Financing Infrastructure Schemes and Projects was originally due to
report last month. This Statement advises Hon. Members that it will actually be reporting its
findings next month to coincide with the report to this Hon. Court by the Select Committee on
the Development of Unoccupied Urban Sites. I would ask Hon. Members to appreciate that
there are real synergies between the two reports and that it is helpful to have them report at
the same sitting. Further, it has been helpful that the Chairman of each has sat as a member on
the Committee of the other.
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Thank you, Mr President.
2720

The President: On this occasion there is no opportunity for questions other than on the
timing of the report.
Mr Thomas.
2725

Mr Thomas: Sorry, I might have missed it. Do I understand, then, the report will be presented
in July?
The Deputy Speaker: Mr President, yes, that is correct.
Thank you.

2730

The President: Thank you, Hon. Members.

6. Securing Added Value and Efficiencies (SAVE) Programme –
Debate commenced
The Treasury Minister to move:
That Tynwald acknowledges the need for sustainable public finances and fit for purpose public
service delivery; receives the Securing Added Value and Efficiencies (SAVE) Programme
Progress Report – June 2018 [GD No 2018/0030] [MEMO]; and notes the progress to date.
The President: Thank you, Hon. Members.
We turn to Item 6, Securing Added Value and Efficiencies (SAVE) Programme. The Treasury
Minister to move.
2735

2740

2745

2750

2755

The Minister for the Treasury (Mr Cannan): Mr President, in February I committed to this
Court to deliver a SAVE Progress Report and today I present this Report to demonstrate the
breadth and depth of work that is currently underway. And I want to take this opportunity to
thank all those involved across Government for their co-operation and commitment in working
to deliver the desired outcomes from the Securing Added Value and Efficiencies Programme.
I am committed to providing transparency of the SAVE Programme which includes this
disclosure of significant detail of analysis and work already completed across the public services.
Hon. Members are being asked today to receive the Report and note the progress to date. Each
of these projects has been assessed to ensure they have credible savings and credible benefits
underlying the proposals. And Hon. Members will note there is still much to do to finalise the full
business case in some of the projects that have been put before you today.
Hon. Members, we cannot ignore the input from our community who shared their ideas and
comments on how to improve our efficiency and reduce our costs; we have, I believe, a public
duty to report on our performance and progress to foster confidence in Government. And I am
delighted that these public ideas have been delivered through a significant programme of
engagement. And I must thank the Hon. Members, Mr Shimmins and Mr Hooper, for their part
in undertaking the first phase of the SAVE Programme
The Securing Added Value and Efficiencies Programme is but one tool we have to help us
achieve a sustainable platform for our public finances. And Hon. Members will recall that the
SAVE Programme was born in 2017 and over the last 12 months they will be aware of the
number of fiscal risks and impacts which have informed our ongoing financial strategy. Whilst
our economy is strong I must remind Members the changing local, international and global
circumstances continue to bring caution and our deficit forecasts remain in place for the
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forthcoming years. Responsible, prudent and sustainable management of our public finances is
absolutely essential to retain public confidence in an uncertain future.
I am fully aware and I am sure that Hon. Members recognise that when the Public Sector
Pensions Reserve runs out, this will place an additional demand of at least £45 million of extra
revenue funding.
Also I shall remind Members, and I should remind Members, that in March 2016 we entered
into a new indirect tax-sharing arrangement with the UK, which calculates our VAT share on
actual consumption. The current FERSA Household Income and Expenditure Survey is critical as
it will inform our fair share of VAT and other duties, not just for today but from 2014-15 into the
next review of 2023-24. Unfortunately, Mr President, this does create some uncertainty in our
financial strategy which we will be better placed to understand next year. Also, during this
period, Brexit impacts will become further established and it is estimated that they may create
further tension in our revenue funding depending on the outcome of the Brexit negotiations.
Also, Mr President, the Healthcare Review, expected to return in early 2019, pay awards, cost
control measures and inflationary pressures create a sense of urgency, I would suggest, to
ensure that we are delivering sustainable public services and finances well into the future.
The SAVE Programme’s primary aim therefore is to support sustainable public finances and
we must continue to focus on achieving a platform for these public finances beyond the lifetime
of this administration. Whilst our financial strategy is delivering much better than expected
domestic receipts, and increase in employment and net inward migration, we must retain our
commitment to delivering a sustainable programme of public finances, prepare for the future
and manoeuvre around and over emerging hurdles.
Reducing our operating and revenue costs in a clear, informed and objective manner
provides a framework for our financial strategy and whilst I was delighted, and am delighted, to
report our SAVE target has been reduced from £25 million to £15 million, reflecting a favourable
forecast in the plan, we cannot and should not become complacent and we must continue to
seek better value from our public spending.
The Programme is split into two phases. Phase I included the public challenge and
assessment of all submissions received; and phase II involved a further review of ideas and the
ongoing options, evaluation and implementation of original ideas which had received support
from the Council of Ministers.
Mr President, we asked the public, MHKs, Government staff and Departments to suggest
areas where savings could be made. This generated over 1,300 ideas via the online hub with
over 700 registered users. The team, under the leadership of Mr Shimmins, also held a number
of drop-in sessions at Peel, Ramsey, Castletown, Douglas, University College and Noble’s
Hospital. All the ideas received by the team, whether from newspaper reply slips, SAVE
postcards or email have been published online and can be seen on the SAVE website. I would
suggest the range of responses reflect the breadth of services provided by our public servants
from workforce costs, transport, use of technology through to healthcare provision.
Whilst the volume of contributions received was significant, this also provided an opportunity
for Departments to respond and inform on progress already underway in respect of ongoing
efficiencies and cost controlling activities within their own operating plans. Indeed we have seen
savings being delivered through the Health and Social Care Department’s own cost improvement
programme, scheduled to meet £6 million in this coming year.
Our Digital Strategy and Invest to Save funds provide a vehicle to incentivise change and
innovation in our workplace using technology to enhance our service-user experiences and
increase our productivity and efficiency. But low-hanging fruit and obvious savings are already
actioned and being delivered by Departments, Statutory Boards and offices. This particular
programme has resulted in targeting the more complex and challenging options to reduce the
cost of our services, and we have not been afraid to challenge the status quo.
Over 700 of the submissions were retained as candidate ideas for further review once
comments and income ideas had been sifted out. These were further reviewed and candidate
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ideas selected on the basis of providing £1 million of savings, having a cross-departmental
impact and options for alternative service delivery, for example, have been selected.
PricewaterhouseCoopers were commissioned to undertake independent assessment of these
ideas which provided an additional resource for the programme and an independent validation
of the concepts. This work considered the indicative cost savings, potential issues and challenges
from conception to implementation, stakeholder impacts and comparisons from elsewhere in
service delivery options and issues. The work is illustrated within the Report and provides a
further basis on which to develop to business case stage.
In July 2017 the Council of Ministers were asked to review these proof of concepts and
support these concepts to detailed business case stage and implementation stages. This work
now forms part of the basis of phase II of the Programme.
So, phase II of the Programme Report in front of you includes a number of significant projects
and I am pleased to report the potential savings of more than £6 million can possibly be
achieved through, firstly, the creation of a Public Defender Unit (PDU); the consolidation of
higher education services; the creation and implementation of a three-year integrated Transport
for Mann strategy across the bus and rail network; improvements in how we manage our
contracts for goods and services; improvements in how we manage our property assets;
initiating a corporate efficiency programme linked to lean and business process re-engineering
and continuous improvement.
Achieving a sustainable financial strategy requires the cost of delivering our services to meet
budget constraints. Improving our efficiency therefore requires a cultural shift to recognise that
whilst the business-as-usual exists, innovation, technology advancements and efficiency
improvements should be considered as part of doing ‘business-as-usual’.
The SAVE Programme has provided a framework for many of these ideas and efficiencies, and
the Council of Ministers supported the Programme in front of you. Departmental input has been
sought and an ongoing programme of work has commenced to deliver savings necessary for a
successful financial future. We are not standing still. But, as the report illustrates, whilst a
number of substantial work streams have been completed some remain in progress. I will
reiterate, I am grateful to my colleagues for their co-operation in working with the SAVE Team
and external consultants to prepare a number of thorough and well-informed option reviews.
Alternative means of service delivery, operating cost reductions, outsourcing, franchising and
insourcing are only some of the options which have been considered to improve the productivity
and reduce the service costs in some operational areas.
To date, the Programme estimates savings in the region of £6 million with further savings still
required to meet the current financial forecast of £15 million of unallocated savings by 2022-23.
Some projects are still at initiation stages and these will be further reported upon; presently it is
not possible to identify where the shortfall in savings will arise from. To help inform this
position, however, and understand the true cost of service delivery and improve the Budget
process, the SAVE Programme will be supporting the Treasury to implement the priority-based
budgeting methodology which will involve the systematic inspection and review of activity, costs
and cost drivers and the way in which funding decisions can be made.
In summing up, a broad range of services and functions have been reviewed with this
Programme and continue to be reviewed. The Programme continues to support the
implementation of change and cost reductions across the public sector under the governance of
the SAVE Sub-Committee of Council.
Whilst there are substantial savings arising from this work, it is clear there are still further
savings that will be required to meet the overall £15 million target.
Mr President, I think we should get to the meat of this. It is easy to spend money; it is easy to
be popular; it is easy to stick your head in the sand; it is easy to avoid difficult decisions. But
being easy does not solve problems; it does not bring about progress; it does no-one any
favours. And let me be absolutely clear, there is a clear and unavoidable fiscal collision course
unless we take some positive action. I believe it is incumbent upon us not only to support this
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ongoing Programme but to continue to seek further efficiencies and added value for the public
and taxpayers’ money.
Mr President, I am asking Tynwald today to support the work and continuation of the SAVE
Programme, and I beg to move.
The President: Hon. Member, Mr Ashford.

2870

Mr Ashford: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: I call Mr Deputy Speaker.
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The Deputy Speaker: Thank you, Mr President.
I would like to, first of all, congratulate the Treasury Minister in introducing this initiative in
the first place. (A Member: Hear, hear.)
It has shown real openness and honesty of purpose, a genuine attempt to help us all focus on
the financial gap. As the Member responsible in the last administration for persuading the then
Treasury Minister to embark upon a programme of having five-year forecasts, it became clear
that there was a mismatch between the drive in Treasury and the ability of Departments to
deliver and so the forecasts were starting to show a mismatch between expectations and
delivery.
So it is to this Treasury Minister’s great credit that he identified that there was a gap, that
however hard and however much pressure was put on the Departments, in the end we all had to
engage in the process of how on earth we dealt with that gap. The gap, as the Minister has said,
Mr President, started out at £25 million and was later adjusted to £15 million. The Progress
Report before us aspires to significantly less than that and I think, after an examination of all 467
pages over the last few days, his estimates will be really difficult to achieve.
I am aware of the tremendous effort and engagement that has gone into the work thus far,
but I believe we need to draw a number of conclusions from this Progress Report. But I would
first like to offer a very short commentary on the top eight concepts which it is intended, and as
detailed on page 16, to be taken to the business case stage.
I identify those because in the hierarchy of the development of this work those are the top
eight issues and I was troubled when I was considering the Report as to how I personally as a
Member – and I presume other Members have had equal concerns – how on earth we support
the Treasury Minister and yet make it clear that we have reservations in certain specific areas. (A
Member: Hear, hear.)
If we felt really strongly about one of the senior hierarchy issues, that we felt so strongly that
we wanted to vote against them, that we would not want to receive the whole Report, I would
say that was irresponsible on our part. We must all engage. We all have a duty to get our books
balanced.
On the other hand, if we recognise that this is only a receipt of a programme and that we
simply nodded it through, but, Mr President, there are some really important issues here that I
think it is important this Hon. Court indicates very clearly to the Treasury Minister that the lead
eight items either do or do not enjoy the support of this Hon. Court to take the work further.
So with that in mind, I produced an amendment which effectively, in summary, says, ‘We
receive the Report but identifying the top eight hierarchy issues, we have the opportunity to
vote on each one of them individually to indicate to the Treasury Minister whether we are
supportive or not.’
I think it will be very unfortunate if essentially the Court was against a particular item, that
we did not indicate our position, further work was done, only to have it fail later. So I hope that
Hon. Members will decide that they want to use the opportunity to vote on each of those items
individually.
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I am now, Mr President, going to go through each one of those eight items, starting with the
implementation of the public defender scheme or Public Defender Unit, as it is referred to both.
I am no apologist, Mr President, in terms of the legal profession. In fact, Hon. Members will
recall that it was me that was being so concerned about a number of areas in the legal and
justice area that I asked the Hon. Court to set up the Constitutional Legal and Justice Committee.
There is a huge amount of work that needs to be done from our perspective as Tynwald Court,
and I believe that our Chair of that Committee is going to talk to some of those areas of work in
a minute.
So I am not an apologist but, Mr President, I am really deeply concerned about the concept of
the public defence unit. It is fraught with difficulties and uncertainties and it will be subject to
the law of unintended consequences – serious issues. The Report before you at (1) effectively
looks at the opportunity to save money but it does not see behind it a whole range of
implications that could very well cost more money and deliver in the future a worse service. So
in terms of my amendment when we get to (1) Public Defender Unit, I will be voting against that.
Turning then to the second one, Higher Education Services Consolidation, in principle I am
supportive but I think are we looking down the wrong end of the telescope on this one? We are
looking here at the potential for saving money when in fact actually education and development
of it is a revenue opportunity in a very significant way.
I think we should be working really hard together, every Department, every element of
Government, to make sure that as soon as possible we have a satellite college from one of the
senior universities in the UK actually on the Isle of Man. I am sure it will be possible to create an
exciting education environment where you have got young people bringing new vitality to
Douglas, to the Island, the opportunity to create spin-off micro-companies from that work,
moving on to SMEs, incubation services – all about revenue growth. I think if we created that
ambitious environment on our Island it would encourage young people to stay on the Island and
perhaps get education through our own College as well. So let’s be ambitious, let’s drive things
forward, let’s not look necessarily at the savings.
As far as (3) is concerned, Lean Six Sigma Techniques, in the time allowed, that got the better
of me slightly. I got confused with black belts and ninja warriors and things. So I am going to
support that on the basis it must be a good thing because I do not understand it! (Laughter)
Number (4), I was concerned about the review of casual workers and agency staff. I was
actually left a little bit baffled by this one and perhaps the Treasury Minister will put me wise,
but what we are actually saying here is we are going to save £3.2 million by withdrawing
employer pension rights from casual workers. Is that morally and ethically correct at a time
when this Court is saying we thoroughly encourage employment pensions – but actually not our
own people? I think that is morally wrong and therefore we should not be doing it in the way
proposed in this project.
But I was also confused by the fact that it saves money. I did not get that because if we save
£3.2 million from employer contributions that means we are reducing the pay into the Public
Sector Pension Fund which empties it out more quickly and means that that money will
effectively turn up as a debt in the annual accounts. So actually we save nothing. So I cannot
support that one.
As far as (5) is concerned, review of the scope and services provided at Ramsey District
Cottage Hospital, I am in a personally slightly difficult position here because as the MHK on Sir
Jonathan Michael’s independent review advisory panel, I do not feel I want to take a position at
this stage until that report is published, because otherwise I think I am jumping the gun and I do
not think I should do that. So I will not be supporting that.
I am going to jump to (7) now – and miss buses for a second – on the matter of review of the
Heritage Railway. I found the sister report well-founded and detailed. I was impressed with it. In
particular, I support the proposals of paragraph 4.6.3 and 4.6.4 – these are on page 21 of the
sister report but the iPad reference is at page 195 of the 467 pages. In fact what this report says
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I have been arguing for for years and thought at the time I was saying that people thought I was
completely potty.
But what this report says effectively is the MER should finish in town, not at Derby Castle. It is
self-evidently the case that it should. It is only history that had it finish where it did, because in
the days that it did there were hotels all down the promenade and people used to walk out of
the hotel and enjoy promenading down to the end and getting on the electric tram and when all
the hotels closed we left the station where it was. Can you imagine if we were all now directors
of a railway company and we were going to put a new line to a town and we decided the best
thing to do is leave it a mile and a half out of town? Of course we would get laughed out of the
job because it is potty.
The sister report simply states the obvious, that you need to bring it into town. I honestly and
passionately believe that if that happened you will see a genuine and significant uptake in the
take-up from customers, both local and visitors.
For those who have been cross with me for passionately supporting the horse tram extension
from effectively the Sefton – and I am looking at a certain Member for Middle at the moment –
to the Sea Terminal, that was because ultimately I wanted to see the trams come all the way
into town and then have available a short-run horse tram service between the Sea Terminal and
where this report says the MER should start. Had we not done that, we would have lost the
horse tram altogether, which might please some Hon. Members but certainly would upset me.
Also in that section there is a discussion on the value – and I am going to say this – of cruise
ship revenue, because I am really disappointed with the attitude and approach of the
Department for Enterprise over this whole cruise ship matter. I have made my expression of
disappointment very clear already and in the past.
The report says that it is anticipated that for an extra 5,000 arrivals one might expect a
£60,000 revenue increase to the heritage transport. So may I suggest that if we eventually got to
100,000 we are talking £1.2 million. Let’s talk about revenue increase, not cost reductions.
I want to turn now to item (6), going back one, which is the review of bus services. I think the
report is by somebody called TAS but it is another detailed report which, like the railway,
concludes, ‘Do nothing dramatic’. I am the first to admit and respect and honour the fact that
considerable progress has been made in recent years with the bus service – a service that is now
much better received by the general public and I acknowledge that. However, it is difficult,
having read the report, to see just where the savings will come from. They seem to be arbitrary;
‘Yes, we will save a million pounds and we will do it at £300,000-plus each year, but it does not
go into real detail and I was concerned about that.
But what I am particularly concerned about in this particular report is at paragraph 3.17,
entitled Impasse at RTLC. It sounds like a cowboy story! Impasse at RTLC, on page 37 – that is
iPad page 345 if you want to look it up. I profoundly disagree with paragraph 3.17.5, where the
reports say it understands the concerns of the taxi drivers. Well, does it? The report authors
have not even spoken to the taxi drivers and they do not even mention Tours who have been
miserably treated – miserably treated, shamefully so. Taxi drivers and Tours Isle of Man have
been shamefully bullied. The report concludes, and I quote:
… our view is that a state-owned body applying for a licence to perform a service for another state department
aimed at reduction in government spending, but being blocked by indecision of another state body over a period
of many months is unreasonable.

3010

But that is not the truth. The truth of the matter is that the intention of the bus service is to
push out, shoulder out, bully private sector providers in order to gain that revenue. I object to
that profoundly. This statement in this report is grossly misleading, highly flawed and dangerous.
I am now, frankly, losing respect for the RTLC, which is led by a Chairman with a
pre-determined position.
Finally, on this section of the report it also appears that some of the accounting policies are
opaque, in that the vehicle depreciation cost charges for buses are not accounted for within
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operating costs. I do not understand that. It is not a fair representation of an operating account,
so it should be amended accordingly. Taking the rail and bus reports together, I believe that
more work needs to be done to consider removing them from direct departmental control with
an agreed annual subvention. I do agree with both reports, however, that the bus and rail
services should be kept together.
Finally, on number (8), the matter which concerns itself with reviewing the subsidies and
grants to art and culture I support this section of the report, but it does require refining,
restating and returning to Tynwald at a later date.
As you will appreciate, I have a range of views on the SAVE progress report and wish to
support some elements that have been subject to proof of concept reports and are now, as
stated, ready for the business case stage. But I will be rejecting others at this stage. I do not
want to see Treasury, if the Court so chooses, waste its time any further on some of these
matters. It has got enough to do without doing work that is not going to go anywhere.
I appreciate the motion seeks to have the report simply received but, as I have said, I believe
the Treasury Minister needs a clear steer for all the work that has been put in.
In conclusion, I just want to make a few points.
This business about the defence unit taking over roles in the private sector, the idea that the
bus service is pushing private sector operators out in order to get hold of revenue that exists
currently in the private sector. In this regard, Hon. Members, Mr President, I would ask
Members to appreciate what happened when the Post Office tried this. When the Post Office
decided it was going to grow its revenue and balance its books by grasping business that
otherwise was provided to Government through private sector operators, it took that business –
I think one of the big companies closed as a consequence and another one shrank – and then it
did not work for the Post Office at the end of that. That was a disaster. That was public sector
taking over private sector revenue in order to balance its books and then failing.
I do not think we should see any more of that. I have always been – and am going to use the
word; it is not allowed, it is like swearing in church – I do believe in a smaller, smarter
Government and I think we should achieve it. I think the danger that we are now approaching in
our genuine and determined efforts to cut our costs is that we are arriving towards a scenario
where we are approaching the law of diminishing returns.
In the last administration on one occasion when, for example, I adjusted means testing of
Child Benefit it was highly unpopular and I am surprised I am still here – really surprised – but at
a drop of a hat it was £10 million. Those sort of big savings have gone now. Those opportunities
have gone and we have to increase our focus on growing the revenue rather than necessarily
always focusing on the costs. So we need to be bold and we need to be brave.
This takes me on to my final point. This exercise that the Treasury et al have been going
through has been important and necessary, but seeking savings and efficiencies should not be a
special exercise; this mindset should be inherent in the DNA of Government – this idea of
seeking efficiency and savings. The very fact that this exercise has been necessary in the first
place proves that that mindset is not yet inculcated into our thinking as a whole.
In reality then, effectively the Treasury is currently in an impossible position. Each
Department is in tension with the Treasury in bidding for the most robust budget each can
achieve. In response, Treasury’s reaction to this must be to apply as much pressure as possible
with the ultimate intention of achieving a budgetary balance. That is their duty. Both effectively
exist outside – outside – the unmet imperative which is the need to provide an overarching clear
economic strategy to which all – all – of us are responsible for and accountable to.
In our current structure we lack the capacity to achieve that, we lack the resource, we
urgently need to find the structure, that capacity and that resource. Our process remains
essentially reactive through its various silos, rather than being proactive in its aims as a oneGovernment organisation with a clear vision. In truth and despite the Programme for
Government, there is a little bit of drift at the moment. We need, therefore, to be clear, decisive
and bold in a highly competitive world.
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Mr President, I beg to move the amendment in my name which will provide an opportunity,
as I have said, for Hon. Members to vote individually on the eight items taken to the business
case stage and then the rest of the report as a whole. I have not sought a seconder, Mr
President. It is entirely up to the Court as to whether it wishes to second my amendment or not.
Thank you. I beg to move:
To add at the end the words: ‘and wishes further work to be carried out on the following
issues: (1) Public Defender Unit; (2) Higher Education Consolidation; (3) Introduction of Lean
Six Sigma Techniques across Government; (4) Casual and Agency Staff Review; (5) Review
scope of services at Ramsey and District Cottage Hospital; (6) Externalisation of the Bus
Service; (7) Review of Heritage Railways; and (8) Review of subsidies and grants to Arts etc.
and implementation of an Agency model for certain operations.’
The President: The Hon. Member for Onchan, Mr Callister.
Mr Callister: Yes, thank you, Mr President.
I am happy to second that amendment.
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The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
The premise of securing added value and efficiencies for the Isle of Man is a necessary and
laudable exercise and I fully support the aims of the SAVE Programme. However, the Progress
Report that we are being asked to receive today smacks of a mini-Budget, by the back door,
where the all-powerful Treasury is suddenly imposing policy decisions on Departments and
making fundamental changes to service provision. Supporting this motion on the SAVE Report
could be construed as supporting its findings and the progress direction, and I am not minded to
do that.
Concerns expressed by the Isle of Man Law Society should not be dismissed as ‘predictable
kicking and screaming’, as the Treasury Minister, I think, suggested in media interviews.
Establishing a Public Defender Unit on the basis it will save £1 million I do not feel is borne out
by this Report. The finance predictions, particularly with regard to the proposed staffing levels of
only six public defence advocates, requires a lot more scrutiny.
The fact that the Law Society as a key stakeholder was excluded from the SAVE team’s
discussions is baffling as well as discourteous. I find their contention that a Public Defender Unit
will cost more in the long term entirely credible, not to say likely. The SAVE team states savings
will be made by employing only six defence advocates to replace legally aided summary case
representation. Compare that with the expanding number of advocates required in the Attorney
General’s Chambers, I am given to believe around 20 to 29. I am left pondering whether six
would be enough, and how much would the costs be increased by the addition of pensions?
More detailed scrutiny and consultation seems to be needed.
However, my main fear would be that justice would not be seen to be done and any
establishment of in-house public defence lawyers, as well as public prosecution teams would
cause issues in terms of our civil liberties and basic human rights. The Island’s size, the regular
possibility of conflict and the impact of reducing the Criminal Bar so that it could not function
again if a Public Defender Unit was established and failed, are all matters that prompt me to say
I believe this idea should be rejected.
I find it curious that plans have been progressed to this stage with no reference to the fact
that Jersey recently undertook a similar review of criminal justice. Unlike the SAVE team, Jersey
spent 18 months in full consultation with their stakeholders and I believe they have based their
new system on the Isle of Man’s current legal aid system.
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My main objection and fear of the Public Defender Unit’s general unworkability is that the
people who are making these decisions do not know how the criminal justice system works, and
they have not bothered to ask. Certainly, there are efficiencies that can be made, and should be
made to enable people to have access to justice; I do not believe this is the right route to
achieve substantial savings and uphold the basic premise of access to justice.
In terms of public transport, the Treasury Minister is taking on the mantle of his predecessor,
I think, as ‘Alfred Scissorhands’. Savings must be found at any cost. So the sacrifice thrown into
the public sector pension black hole can be community buses, drivers’ salaries and pensioner
discounts. Let’s just raise the age at which our elderly become eligible for a bus pass; make
others pay more. Anyone can make savings by cutting services and my biggest disappointment is
Treasury dictating – or seeming to dictate – where these cuts will be made, from an efficient bus
operation.
The sense I get from reading the whole Report, my feeling is Treasury would like to save
£5 million by stopping operation of all our Heritage Railways. They acknowledge that it is likely
to be politically unacceptable but even the extract from the Hon. Infrastructure Minister,
Mr Harmer, seems wistfully looking forward to a reuse of the steam railway line as a cycle path –
(A Member: Hear, hear.) ideally. He writes: ‘Despite the logic that the steam railway should be
closed to generate a saving in the order of five million pounds …’ – although he would suggest
the costs should be allowed for making safe the permanent way and ideally relaying it as a cycle
path, but he acknowledges given the debate in this Hon. Court in January on the horse trams,
whilst ‘operationally practical and financially beneficial to the Department, will prove politically
unacceptable’. Yes, Minister, I think that will prove to be politically unacceptable.
And there is an unquantifiable but likely impact on tourism if the railways cease, says the
Report, apart from the political fallout – so the suggestion is not being progressed at this time.
Can we please have Treasury and DoI, in fact perhaps a CoMin policy statement, in support of
retaining our unique heritage transport network, not just because we have agreed to invest in a
deep-water berth for cruise visitors, but because we are custodians of the Island’s heritage for
future generations (A Member: Hear, hear.) and any further dismantling of the rail network
would be short-sighted and wrong. Also potentially expensive: did no-one mention the reversion
clause to Treasury, the one that returns railway land to landowners or their successors once
railways cease to operate?
But with relief, that option is not being progressed at this time or I would hope at any time.
Considering more than 17,000 bed nights last year resulted from just two tour operators –
specialist heritage railway tour operators – and this is an expanding market, I think we can
expect there would be significant impact on the visitor economy if Treasury ever gets its hands
on our railways.
I am also disappointed the SAVE team dismissed the chance to save £1 million on Manx
Radio, by demanding the BBC contribute a fair amount to our public service broadcasting. They
think that is unrealistic. They do not even put it on hold until the Select Committee reports and
makes recommendations on the matter. It is just not being progressed.
Instead they focus on centralising higher education, which might have merit; and by cutting
bus services, which does not, in my opinion. Regarding the consolidation of Education I noticed
one reference to ‘further and higher education’, which I hope was an error and that there is no
possibility of the further education or all our schools’ sixth forms being consolidated. I feel if
consolidation of higher education and other initiatives have merit they can be pursued by the
relevant Department without an endorsement by this Hon. Court today – because for me, two of
the main recommended SAVE schemes should not continue, the Public Defender Unit and
transport savings on the basis outlined in the Report.
Also, while I accept that the Hon. Deputy Speaker’s comments regarding the potential to
increase revenue from the provision of education on the Island, the past record of centralising
services has not always had the desired outcome on improving service or on increasing savings –
school meals, for instance, for centralisation had the opposite effect.
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The SAVE team commissioned reports that said externalising public transport was not
feasible; another found the bus operation was efficiently run. But the SAVE team would not let it
go, so they suggest taking 25% of some drivers’ salary to make the £500,000 savings on wages –
and I think that would be from the 50+ drivers on the old terms, experienced and time-served
drivers who have got used to a certain standard of living and who work hard and unsocial hours
to earn their income. It acknowledges industrial action is a possibility. Well of course it would
be! I would feel enough sympathy with such swingeing cuts that I would want to walk out in
solidarity with the drivers.
There is a plan to get all bus drivers on the new terms but it is a gradual process and will be
achieved over 10 years. To attempt this instant cut would surely result in strikes, as well as
potentially expensive legal action for multiple cases of constructive dismissal and that is at
potentially huge cost to Government. The proposal seems costly and time-consuming, moving
any saving beyond the time scale outlined; and at what cost to the economy?
There are implied criticisms of the lack of route costs published by Bus Vannin. Well, are Hon.
Members aware the Island does not have route costing because every passenger using services
is given equal value, whether or not they are a paying passenger. To achieve £333,000 in Year 1
would mean removing community bus routes to Laxey, Groudle, Port Soderick, Niarbyl, Jurby,
Andreas, Bride and Maughold, and that is just for starters. Then they would look at increasing
the cost of school journeys from 30p, to 40p or 50p per journey. How else will they make the
savings? Imagine the impact on the community for an extra 20p or 40p per day, per child over
191 school days. That is taxation by the back door. The Report identifies the cost as £4 per child
per journey. What is the real Treasury target?
The Report states any impact on community buses would be covered by driver responsive
transport, but dial-a-ride buses will not be likely or feasible on any bus with fewer than
12 travellers per hour, so say goodbye to numbers 16, 17, 18, 19, 20A, the 13, the 15 Laxey
summer bus, the number 4 to Niarbyl, the 29 Port Soderick bus and the 28 to the Sound outside
the peak summer season. People in Old Laxey would have to walk up to the New Road for bus
services. Perhaps school children in Port Soderick would have to find alternative means of
transport to school.
Plus, another consideration is that some of those who use the rural services likely to be
scrapped may, to continue to live in their homes, need assistance through social services or even
worse have to move to sheltered housing. Where are these social costs taken into account?
What effect will this have on rural living? Will it see the countryside depopulated as children
living in the areas will, outside school time, have no access to friends or community activities?
I could go on but I think we have got the picture. There is so much detail in this Report yet it
feels superficial, hardly scratching the surface of what is important, and surely an abuse of
process to seek a mini-Budget on a received vote.
Treasury started by making headlines for its £25 million of savings, now the target has been
downgraded to £15 million and these options do not realise half of that amount. If Bus Vannin
invoiced local authorities or the Education Department for social inclusion services and
pensioner passes, school travel and rural services then it would potentially be a profitable
business. But any charging would increase the cost of administration and put more cost on the
community – and I do not want that.
I acknowledge savings must be made, but not like this. Half the savings that SAVE are
targeting in public transport provide socially inclusive services. I feel they should continue the
work, but go back to the drawing board, start talking to the people who know what is
achievable, and let the Departments involved come up with their own solutions for the savings.
In terms of Mr Robertshaw’s amendment, I think that could be helpful in terms of focusing
attention on the level of political support for each of the main SAVE programmes offered by the
Department and I would be happy to vote separately if that gets the support of this Hon. Court.
Thank you, Mr President.
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Mr Moorhouse: Thank you, Mr President.
We hoped for a lot here and I feel incredibly disappointed by what has been placed before
us. The £25 million man now appears to be weighing in at less than £6 million. These words
leave me incredibly concerned about how this money grab will see an insignificant amount of
savings from the annual Government spend.
The impact on the independence and working of the Island’s legal system could be severely
damaged and its independence called into question. The Isle of Man Law Society’s questions
about the actual figures circulated regarding the spend on legal aid and the potential impact on
our legal system, need to be heard.
With regard to Education, I was interested in the way the first paragraph made a reference to
Further Education, but I will focus my concerns on higher education. With regard to these
savings, there is potentially a degree of naivety – but I so hope you are correct. UK universities
tend to operate overseas facilities using a franchise model and they focus on profit generation –
an example being Nottingham University in Malaysia. The basic deal is an administrative charge
will apply and the UK university will automatically receive 10% of student fees. Can we really
expect a UK university to offer many of the higher education courses we aspire to provide or
even offer today?
The wording of the motion really concerns me. The term ‘received’, under normal conditions,
recognises the presence of the proposals. That might be fine; however, in my opinion this
documentation is more than that, it is potentially a mini-Budget. I am of the opinion that voting
for the motion by Tynwald will effectively signal that work has begun. It has to. If we have to
save £1 million in three years and we wait, then we will need to save £1 million in two years – in
the case of public transport, effectively increasing the pain from £333,000 a year to half a million
pounds. Being a realist I need to go further. Changes to timetables take three months minimum
and staff terms and conditions, a minimum of six months to sort out. To save £333,000 in the
remaining six months of the year we would aim for savings of at least £666,000 per annum and
hope we can achieve them over the remaining six months – a huge hit.
As the current Member with departmental responsibility for public transport, I have serious
concerns about the impact of carrying out the policy suggested. We have the knowledge and
ability to reduce targets but the political implications could be breath-taking. To clarify, the will
of Tynwald will radically change the delivery of public transport on the Island. These changes will
impact on all of us. We are not transforming a ‘basket case’. Look at the TT 2018 figures, they
are outstanding!
What we have is an efficient transport operation praised many times for what has been
achieved in the two independent reports in the appendices of this document. The performance
record in the last five years is phenomenal. The report makes it clear there have already been
huge amounts of integration, so that the new strategy will not give savings. We do not have staff
in terms of bus and rail staff, but we have operations staff and engineering staff. Key indicators
such as revenue growth and return on capital are outstanding. The management and employees
of Bus Vannin can rightly feel proud of what has been achieved. The external report certainly
recognises this.
Today, we are voting on a new direction for Bus Vannin, switching the emphasis from a
socially inclusive, efficient provider of bus services to one where penny-pinching and
confrontation … and potentially dynamic enough to radically change the composition of Keys in
three years’ time, when I have no doubt we will have saved the million pounds requested.
Memories are short, but surely we can all remember the impact of the TV licence and the
Heritage Railway passes. The points to remember now are that these suggestions are much
more significant.
On page 24 of the SAVE Report it clearly states, ‘They have identified further areas for cost
savings as follows: Number 1, Bus drivers’ schedules and terms and conditions of employment –
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it has been identified that in comparison to other bus operators Bus Vannin’s resultant salary
costs are high’. As the first target is forcing something to be achieved at a one-off cost, once
achieved, wages will start to increase again. Targeting some bus drivers’ wages by £10,000
equates to more than a quarter of their income. Is that fair?
Bus Vannin has worked hard and made real progress in this area. Already, almost half the
staff in terms of the drivers are on the new starter contracts, with an average of eight drivers
leaving each year. With the new terms drivers saving £10,000, as an old terms driver leaves we
are already making the savings, but over time and without confrontation. This change is
happening, but the Report suggests we need to take action now. That is dangerous and has the
potential to create huge damage for individual employees and the image of the bus operations.
If a strike was to take place, the impact would have economic significance.
Number 2 suggests prioritising bus routes, ‘with careful consideration of social case impacts’.
This in itself has the potential to be the biggest contradiction ever. Current provision is based on
high-level management decisions using user data and cross-subsidy. Are we really planning to
end this? The people of the south currently have a brilliant service, but what prevents it from
being even better is ensuring that bus services are available in remote areas of the Island – a
trade-off we all recognise as being based on profit and social inclusion.
This target is by its very nature seeing a shift in the balance towards profit. We know the
exact number of routes that are not financially viable, as the Member for Garff outlined. A small
number of people will lose out, close family members and constituents will be massively
affected because of the changes. These are people whose lives depend on local bus services.
Have we got this right? I can provide Members with a list, very similar to the one put forward by
the Member for Garff, of the most underused routes. Bus Vannin has the knowledge, but can we
really be serious in asking for these cuts in rural areas? The Report does not consider the costs
which will be passed on to the Treasury and the Department of Health and Social Care, as a small
number of old and vulnerable people become locked in their homes. Can we support that?
Number 3: the review of recently consolidated charges made for school bus provision. The
external report states, ‘Review school bus prices’. It is a good point. The average cost for a
journey is over £4. A child currently pays 30p: a rise to 50p will bring in extra income for us but
the impact on low-income families will mean more support from the Treasury. But what about
the squeezed middle? They will have to find the money themselves. My thoughts are with those
people.
I did some additional research this morning and I found out that in Lancashire, an area
chosen at random, the cost of the annual school bus pass varies between £532 and £931. I am
not suggesting we will go anywhere near that, but a private operator would. The impact will be
compounded as we remove short distance buses – good for Active Travel, but also there is loads
of potential that out-of-catchment buses will also have to be reassessed.
Number 4, the review of minibus provision: an interesting one given the efficiency and effort
put into raising standards in this area. Miraculously, the £70,000 allocated to DHSC in the SAVE
Report under Patient Transfer is actually being saved by a joint venture between them and DoI,
and our transport skills and shared minibus fleet are going to help DHSC save yet more.
Number 5: the review of concessionary fares and, in particular, age for eligibility. Not many
months ago we were discussing the concessionary fares on Heritage Railways: are we serious
about telling the electorate today, ‘You haven’t seen anything yet!’ Are we serious about going
and turning off the passes for the over-60s who now enjoy free travel? To take from those who
have already received is going to cause real concern and hardship for many proud, elderly Manx
people who have done so much and continue to do so much for our Island. I am disappointed by
what has been laid before us today.
Like any organisation, the Isle of Man Government can become more efficient by working
together using Kaizen principles and watching the pennies. And that suggestion comes through.
Repeatedly, businesses have shown this to be the best solution. That is where success lies. Why
are we being asked to support the taking of a sledgehammer to the most efficient areas of
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Government, a place where decisions are based on real data and where previous actions have
been fully supported by factual information?
We have the ability to save a million pounds, but the impact on people’s lives will be far more
costly. For this reason, I ask you to seriously consider what is before you today.
The President: Hon. Member for Middle, Mr Shimmins.
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Mr Shimmins: Thank you, Mr President.
Hon. Members, I would just like to set this debate in a bit of context. The general public are
concerned about the need for sustainable public finances and whether we have fit-for-purpose
public service delivery. The general public engaged vigorously with the SAVE consultation.
Numerous ideas – over a thousand – were received and they were progressed in good faith. I
suspect, Hon. Members, that some of the general public will be very frustrated at this stage that
there is not more change. Various reports published in this update – remember this is an update
– highlight the political challenges in making difficult decisions. On occasions, if you read the
reports this is provided as a rational explanation as to why there are questionable and highly
suboptimal inefficient situations in Isle of Man Government.
Hon. Members, we have heard already many examples of political concerns this afternoon.
Hon. Members have been very quick to raise objections to efficiency measures and actually gone
beyond and indulged their scaremongering. I was really surprised to hear the Hon. Member
responsible for transport, who is charged with bringing forward demand responsive transport, to
talk about all the very bad things that will happen if we look to actually reconfigure whether it is
sensible to run double-decker buses with a handful of people on them. I am sorry I was very
surprised at that.
My observation generally would be that Hon. Members are not backward in coming forward
about new things to spend taxpayers’ money on. There is no shortage of really great,
enthusiastic ideas which are costed in many cases in several millions, and Members are very
keen on those. It is perhaps unfortunate that Hon. Members have been less profligate in
proposing detailed ways to reduce Government expenditure. This generally is in contrast to the
views of the general public.
One of the things that comes out clearly in a number of the reports is the lack of
accountability and measurement. These are recurring comments. For example, we do not know
which bus routes are commercially viable – that has already been raised – because we do not
have adequate measures. We are unclear what the way forward is on that. The reports tell us
that we are undercharging fares on the heritage tourist railways, which are run every year at a
substantial operating loss to the taxpayer. It is unclear if the fares will be increased, because
remember comparably to other heritage tourist railways they are much lower. Why wouldn’t we
increase the fares to reduce this drain on the taxpayer? Because these are funds which we could
actually divert to essential public services.
We do have some clarity from the Report that the terms and conditions in Bus Vannin for
employees have so many archaic customs that they feel like British Leyland in the 1970s! The
general public could ask what, if anything, are the Hon. Members of this Court going to do about
this? To be fair, it is not just the employees, it appears that the supervisors and managers are
also on very generous arrangements.
Hon. Members, I have just listened to a description of a very efficient transport operation.
This is the area of Government which has spent over half a million pounds on a diesel
locomotive which does not run and we have no date when it will run! Every day we are running
expensive trams with very few people on them, but it appears we are hidebound from taking
sensible action. The reports raise a lot of issues on transport but there are very few answers.
Why is this?
More widely, the SAVE Programme has highlighted some cultural challenges. There is a
tendency to hark back to the past, sometimes to things that happened 20 or 30 years ago. The
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world is moving on quickly. It is understandable that sometimes people are comforted by
tradition and previous practice, but we need to take off our rose-tinted glasses. Technology
continues to advance, ever more rapidly providing opportunities for Government to reduce
costs and improve services for the public. We need to look forward, Hon. Members, not
backwards all the time.
Sustainability means providing services in an affordable and modern way for the benefit of
the people of this Island now and in the future. If we are to achieve this it will require a modern
mindset embracing new ways of doing things and delivering for the benefit of the general
population. That can be hard. It can be really hard, especially when vested interests have in
some cases successfully lobbied politicians for decades. It will at times require Ministers to make
difficult decisions, and departmental Members. They may be unpopular, including with their
own civil servants. This Hon. Court should support these Hon. Ministers and Members who have
the courage to take responsibility for innovation and efficiency.
Hon. Members, there are three specific things I would like to see happen following the
publication of this Report and I would encourage future speakers to come up with specific
suggestions about how they will make Government more efficient, even though that may be an
unpopular move.
The first suggestion I would ask is a review of the strategy and management of the Heritage
Railways and Bus Vannin. It is a lovely train set that we have! It has an enormous emotional pull.
Is it a sacred cow? What is clear from the Report comes out loud and clear, that there is limited
accountability and this must raise alarm bells for financial sustainability. We want the Heritage
Railways to become sustainable; that secures their future. Carrying on carrying on increases the
risk that they will become unaffordable. We do not want this. We want to ensure that they are
run well and with rigour.
In terms of how a review of the strategy and management of the Heritage Railways and Bus
Vannin might take place, I would not propose a Select Committee as I sense there is a view that
we have too many Select Committees at present. As such, perhaps the Public Accounts
Committee could take on this task.
The second specific point I would submit is that we must tackle any remaining arcane
employment practices in the public sector. (A Member: Hear, hear.) The private sector looks at
these askance. They cannot believe that Government is still paying these historical allowances
and we are operating these antediluvian rota systems. These practices have no place in 2018.
They are 40 or 50 years out of date. In many cases these restrictive practices obstruct the
delivery of public services.
Now is the time to review these and replace these with simpler transparent terms which
focus on improving public sector delivery to the general public who are paying for them. This
should apply to all workers, not just new starters, if you are serious about equality.
Thirdly, I would like to see a cultural change across Departments to embrace financial
discipline and sustainability. There are some pockets of good practice but there are also areas
where it is sadly lacking, Hon. Members. If we do not see a significant improvement then the
senior management should be replaced. That is the responsibility of senior management.
Hon. Members, we must all accept the need for change and steadfastly support the Treasury
Minister and others who are willing to champion, however unpopular it may be, the need for
change, and deliver for the greater good of the general public, not vested interests.
Thank you.
The President: Hon. Member for Glenfaba and Peel, Mr Harmer.
Mr Harmer: Thank you, Mr President.
I rise just to dispel some myths, namely that there is no cut in Heritage Railways, there are
going to be no cuts in anything. This is about securing added value and efficiencies. Let’s look at
what the motion says, it says, ‘Notes and receives’, it talks about our need to work these things
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through and I do just take the sentiment of the last speaker that we need to have a cultural
change, we need to engage and I need to say right from the outset that as a Department we
welcome the objectives of SAVE Programme to ensure key public services meet the need of the
Island and are delivered in the most cost effective manner. And we welcome the thorough
review by external consultants on the bus and Heritage Railway services provided by Isle of Man
Transport.
I think if this was easy we would have done it all by now. The point is these are difficult issues
and we need to embrace them, we need to take them forward and that is why we have engaged
fully in the process. But we need to set some things straight. I take the words of what the
Deputy Speaker has said in the fact that there has been enormous change and I do get slightly
frustrated when I use the buses when some people talk our services down. They are fantastic.
We have had fantastic TT results – record numbers and so forth.
That was taken by the consultants who said also that it has done a good and excellent job,
good geographical coverage with good early morning and evening services. Income has risen by
52% since 2009. Fares have not increased since April 2013 and if we look at some of the
reduction in the public transport subvention that has already happened between 2009 and
2015, it is £1.5 million – that is a reduction of 15%.
I think I take the comments from the Health Minister who said, ‘Am I satisfied?’ Well,
actually, no, I am not ever satisfied. Can we deliver more? Can we do more? Of course we can do
more, but the trouble is: are we actually going to engage and actually take things forward or are
we going to sit back and just assume there is nothing to challenge, nothing to see that is better
and nothing to see that we are just going to take a back seat?
So I take the motion as it stands, which is ‘notes and receives’, which is this is a work in
progress, we are working in progress to implement a national transport strategy. Fundamentally,
as part of that national infrastructure strategy, transport strategy, there are two elements which
the Report talks about which are fundamental and which I want to take forward and those two
are both regarding transparency and about engagement. It talks within the Report about a
corporate transport transportation model in terms of allowing those stakeholders to get
involved in our transport system. That includes workers, management and so forth. We can
really make a huge difference by changing the model.
Another element that the Report talks about is route costing and so forth. Yes, there is more
work to be done on that. There is more work to be done on that in terms of concessions and
concessionary travel, the way that we cost those, the way that we involve the Department of
Education and so forth. These are all big issues.
If you take another one, demand responsive transport, I see this actually as quite a pivotal
one because we do run big buses that do not actually take very many people. They are buses
that are running right now.
A more flexible, adaptable system of transport is a huge way forward. The work we have
been doing with Health is about – and it is a key point, this – that we should maintain our
resources, use internal resources wherever possible, for our own internal needs and in doing so
we are working really well with the Department of Social Care to really deliver savings across the
board in those areas.
I am not afraid of a challenge. I am not afraid of working hard and making things happen and
this is what I would want to deliver and I think I understand the Member responsible, in the
sense that he is slightly worried by all of the changes. Change is not ever enjoyable. A change is
never something that you deliberately do, but at the end of the day there is a difference
between what we bring in and what we take out, and that difference needs to be challenged
and we need to address that challenge and we need to be up for that challenge.
This Report, all the motion is saying is ‘note and receive the Report’. For goodness’ sake, let’s
note and receive the Report, carry on with the work we need to do and move forward. If every
time there is a sacred cow – and the whole of this Tynwald is just full of sacred cows – we are
not actually going to get anywhere, we might as well pack our bags. So it is vitally important that
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we take these things forward. This is what I am prepared to do and we have a number of really
innovative ideas regarding a consolidation of an administration and so forth, but I am not afraid
of a challenge. To be quite frank, the Department has delivered £5 million worth of savings over
the last five years or so; it can deliver and we need to deliver. We need to take the challenge. So
on that, I ask that Members support the motion.
Thank you.
The President: The learned Attorney General.
The Attorney General: Thank you, Mr President, and Hon. Members.
I thought it might be helpful to you if I could perhaps explain the position that I find myself in
today, when listening to the discussions concerning the Public Defender Scheme. And also to
provide you, Hon. Members, with some reassurance with regard to my role in the consideration
of this proposed project should it proceed to the next stage.
A public defender scheme is a system under which lawyers are employed at the cost of
Government to represent the interests of defendants in criminal matters. It is absolutely
essential that any PDS, if it is eventually established, be independent of my Prosecution Division
and also independent of the courts and the judiciary. The proposed consultation project will
obviously need to take full account of the independent governance structure required so as to
ensure that the state is not seen to be defending, prosecuting and judging any defendant.
Following the initial appraisal, Treasury asked me to consider carrying out required
consultation concerning the proposal and to work up a reasoned business case for Treasury to
consider in the context of a potential creation of a PDS. I agreed to do what Treasury asked of
me. In so agreeing, I had particular regard to my role as leader of the Manx Bar, concerned to
ensure that any consultation takes full account of the social implications, the impact on the
Manx Bar, and importantly the availability and quality of legal defence work. And, as Attorney, I
had particular concern to ensure that the interest of the public was protected in any
consultation and that appropriate independence from my prosecutors and the judiciary would
be achieved for the future.
It might be helpful if I provide briefly some background to the current position. Defendants in
criminal cases are either represented by advocates on a private fee-paying basis or alternatively
they are represented under the Criminal Legal Aid Scheme operated by Government. There is no
suggestion that a person with the means to pay for their own defence must use a public
defender. A person who has the means to pay for their legal representation will not be affected
in any way by this SAVE suggestion. The suggested SAVE project will only look at how criminal
legal aid could potentially be reorganised so as to improve the system, improve standards and
potentially save money. It is not, however, solely about cost. But one cannot ignore that the
provision of legal aid in criminal matters on the Island comes at a significant cost to the
taxpayer.
The figures quoted by Treasury and others can but only in reality be treated as a guide, but I
am informed, as a simple example, that some invoicing by advocates can take several years after
the work has been undertaken. The current legal aid system, however, does incur as I say with
various schemes, significant cost; and the cost of legal representation in criminal cases has
continued to increase in recent years due, in fact, to a number of factors which are outwith all of
our control. Firstly, the number and increase of the cases before the courts; secondly, the
increase of the complexity of those cases; then the increase in the number of very high-cost,
major cases – as in other and most jurisdictions, the impact of this can fluctuate usually
dependent on the nature of the case and can in individual cases lead to six-figure cost sums,
which we have seen, Hon. Members, with the Douglas East election case. Developments in the
professional governance of counsellors of the court and by the courts requiring more work than
presently and historically are also factors outwith our control. Also, in that regard the
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development in prosecution procedures which can lead to increases in time costs due to
advocates dealing with issues regarding, for example, fuller disclosure of information.
What is a matter which can be controlled is the hourly cost of the charging rates of
advocates – and I will come back to that in a moment. But what the system lacks, Hon.
Members, Mr President, are quality controls, standards and also obvious cost control
mechanisms. These are matters which I believe are worthy of consideration.
Touching briefly on the question of the major cost item in that list is the cost of advocates’
charging rates. There is no doubt that in the future these cases will be sought. The rates are
based, and the argument from the Society has been based – because I have made it myself in my
previous life – on the basis of the fixed legal aid rates compared with the commercial rates
which advocates can charge in practice. There is no secret that what advocates charge by way of
their commercial rates can and will often be two or three times more than the legal aid rates
and that is where the challenge from the Society has been experienced in the past.
That challenge, that gap has resulted in problems with reference to the availability of
advocates prepared to commit to undertake criminal legal aid work, notwithstanding the fact
that the criminal legal aid rates on the Island compare very favourably with those in England.
This issue is, I am sure, one that Treasury will be concerned to avoid, because in my experience
in practice – perhaps an experience of some of you Hon. Members – there have been in the past
very difficult negotiations with reference to fixing the appropriate charging rates, which at times
has resulted in the Society threatening to withdraw its support for the legal aid schemes … if we
can avoid all of those issues.
The proposal with reference to the PDS has other benefits which the review by the Treasury
has also identified at this stage. The review identified that it could – and I emphasise could –
increase the availability of legal advice and encourage, as I have mentioned, improvement in
standards. It could reduce the perception – and it is only a perception, perhaps – of a financial
driver for legal representation. It could potentially increase the rates of early plea and
conclusion and result in cost savings. It could potentially widen the Duty Advocate Scheme to
cover 24-hour-a-day coverage, which is something that both the Constabulary and the Society
have been calling for. It could potentially provide greater control of case management through
the development of new processes in consultation with the judiciary. It could reduce the need
for cost administration and assessment under the criminal legal aid process.
In any change project, consideration must also of course be had – and it is most appropriate
that it will be given great consideration in any consultation – for the challenges. The challenges,
which are real, and which have already been highlighted by the Society, are the risk that there
could be a loss of criminal work expertise at the local Bar. That will have to be considered very
carefully, because please remember, Hon. Members, we are all concerned to ensure the rule of
law here on the Island. We also have to consider the initial costs and the additional cost burden
due to a scheme set-up, management and administration of the scheme. We also have to
consider the question as to whether persons need to be offered a choice of PDS, or alternatively
legal aid, or indeed private provision. We also need to consider the need for its independence
from other agencies, such as the Police and my Chambers, Prosecutions and the courts and
judiciary as I have mentioned.
It is understandable that the Isle of Man Law Society will challenge these proposals and
ensure that there is proper consultation and proper regard had to those matters; and I will do
my utmost as leader of the Bar and also as your Attorney to ensure that actually takes place.
We will learn from the experience of other jurisdictions in many situations. We are aware
that PDS schemes have been established in England and Wales and Scotland. I am aware that
Northern Ireland is considering the matter. I am also aware that our fellow Crown Dependencies
have different approaches and they will be worth considering.
Mr President, when I looked at this project, my initial conclusion was that there is some merit
in Treasury giving further consideration to the Legal Aid Committee’s thorough review of the
option of a PDS. The amounts spent annually do justify SAVE considering this as an initiative with
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the aim of identifying whether there could be measurable annual cost savings. This project in my
opinion could of equal value, be of help with reference to achieving important social reform and
contribute to the modernisation of the criminal justice system.
If, after results of a more detailed project consideration and consultation, the PDS is
considered either too expensive or does not achieve measurable savings, then at the very least
the project may identify opportunities to achieve benefits and perhaps other savings under the
current system of legal aid. If I am required to do so and I am in a position to progress with this
matter, all stakeholders will be consulted and regularly informed. I have already provided the
Society in particular with my assurances in this respect.
Thank you, Mr President.
The President: Hon. Member for Douglas North, Mr Ashford.
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Mr Ashford: Thank you, Mr President.
I have got to say at the start listening to a couple of the speeches that we have had so far,
you would think the apocalypse was coming – you really would! I have heard a couple of
speeches now that on the one hand seem to suggest that we have not done enough because we
have only come forward with £6 million of ideas, and then in the same breath are turning
around and criticising the ideas that have come forward that make up that £6 million. I think
there have been a couple of speeches, Mr President, where I am afraid I think there are certain
people trying to have their cake and eat it.
I have got to say as well that I am puzzled again by some of the speeches, because most
Members of this Hon. Court – not all because we have had some changes – but most Members
by virtue of the fact they have been Department Members at the time of the SAVE Programme
Board have been involved in this process, admittedly only through the Departments of which
they are a Member but they have had the ability to have input into this. So again I do not see
where the reluctance is coming from. I think we have got to be honest about this, Mr President,
there are hard decisions that are going to have to be made, some of which as outlined by the
Treasury Minister this morning, and the status quo is no longer an option. It really is not.
What we need to be very careful of today is that by cherry-picking things and rejecting things
outright now before they have had any further chance to progress, that we do not end up
further down the line having to come forward with other options that will actually cause more
pain but less gain. And that is a real possibility. I also think we need to remember and be very
cognisant of what we are actually discussing today, and what this is. This is not the end of SAVE,
it is the end of the beginning. It is a progress report. It is not a Budget by the back door; it is
exactly what it says on the tin; exactly what the Treasury Minister promised to bring forward to
this Hon. Court. It is a progress report laying out where we are.
I also want to challenge at this point something that seems to have gone out into the public
arena over the last week or so, where it has been suggested that there were 1,300 ideas from
the public and that they have not been progressed and there have only been eight ideas come
forward. I am afraid that is not correct, Mr President. The ideas that have come forward that
have gone to Council of Ministers have been the big ticket policy ideas that required approval,
but a lot of the public ideas have gone into the individual Departments to be progressed.
So for instance, if we take the Department I head up as Minister, the Department of Health
and Social Care, as an example, a review of the retail operation is underway as suggested by one
of the ideas; video conferencing, or as some of us call it tele-medicine – that came up again as
one of the ideas – is already being progressed in the Department; text messaging for
appointment reminders – that came up in one of the ideas – is already being progressed and in
some areas already in place; digitisation, again – that was mentioned as many of the public ideas
– is already underway in the Department; and the Medicines Management Plan is currently
being developed – that may well encompass several of the ideas raised by the public. So to
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suggest – and anyone who does suggest – that there are only the eight ideas and the other
remaining ideas from the public have been rejected or not progressed, is not correct.
I have also got to say that the Treasury Minister made it quite clear in his introduction in the
Report itself – at the very start, in the introduction – he says we cannot and should not relax.
And he is quite correct. We started off with the target of £15 million and we have not met it, but
once again it is an open and honest report. It is saying that we have not met it. Hon. Members, I
think, need to pause and think about that for a moment: we started with a £15 million target,
what is coming forward at this point is the £6 million, and at the moment it is sounding like
several Hon. Members find that £6 million unacceptable.
Mr Deputy Speaker mentioned that there are lots of ideas. He mentioned his reform of Child
Benefit and he said that there are a lot of ideas now, which were the big ticket ideas and
managed to get money, that have gone. And he is quite correct. And there are going to be some
very difficult decisions. But if we start actually rejecting things just out of hand, I think we could
end up having to come forward and make even more unpalatable decisions; and I do not think
the public would thank us for that.
I said this morning in Question Time that we should not simply be satisfied and we should
constantly be striving to do more. And that includes constantly looking at the way we deliver
services and striving for value for money. And as someone who has sat on the SAVE team both
on the programme board and now the Council of Ministers’ Sub-Committee, I could say that has
been the aim of the entire process the whole way along, and there has been buy-in from the
relevant Departments of these ideas that came forward.
One I do want to speak about, because it came up, is Mr Deputy Speaker’s points, and he said
that he was not certain he would be able to support it, but I hope that he will – one of the ones
is the scope of Ramsey Cottage Hospital. Now, the reason being I think as soon as you mention
anything about scope of Ramsey Cottage Hospital or anything else, it immediately springs into
people’s minds that is going to be a reduction in service – that is going to potentially be
cataclysmic in the Cottage Hospital. That is not actually correct, Mr President. The Department
has already been reviewing the scope of Ramsey Cottage Hospital and the result may well be
that the services up there expand, that we put more services up there and we move more
services from Noble’s to free up space and actually free up resources and could actually save
money that way. For instance, we have done a recent review of the scope of Ramsey Cottage
Hospital and what has it resulted in? There have been 10 new respite beds commissioned up
there.
So I would urge Hon. Members not necessarily to vote down that one if we do come to Mr
Robertshaw’s amendment and end up voting by section, because the scope of services at
Ramsey Cottage Hospital, I think, is integral to delivering savings elsewhere as well. So I do not
want people to assume just because it is talking about the scope of Ramsey that means actually
pulling the scope back and reducing services. It does not necessarily mean that and I think I gave
commitments before, both in this Hon. Court and the hon. other place, in relation to Ramsey
and where I see the future for it.
One other thing I do want to raise, Mr President, that has been raised today, and it was
mentioned by the Hon. Member for Garff, Mrs Caine, about Jersey, and that they are actually
following our model. That is not actually fully correct, Mr President. What happened in Jersey
was they undertook a review but then the scope of that review contracted and what they ended
up reviewing was the Jersey legal aid system. The legal aid system in Jersey is not new, they have
had a legal system for many years, but it has never been on a statutory basis; and what the
review came down to in the end in Jersey, was putting their legal aid system on a statutory basis.
Prior to that, their legal aid system was from an oath, a professional obligation that their
qualified lawyers took to carry out services on behalf of widows, the poverty-stricken, orphans
and undefended persons.
One other thing I should put on record is the proposed changes that the Law Society of Jersey
came forward with in late 2016 would have actually reduced access to legal aid, not actually
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increased it. It was the Council of Ministers in Jersey, when they came forward with their own
views in February of this year, via the Access to Justice Law that it actually expanded. So with
Jersey, their review was not about mirroring the Isle of Man, all they did in terms of mirroring us
was they did the same as we have had since 1986, and Guernsey has had since 2003 – they put
their legal aid service on a statutory basis. I think that is very important because that is a very
subtle difference to them saying they have looked at the Isle of Man system, we are great, and
‘We are going to import it into Jersey’. That is not actually what happened.
So, in conclusion, Mr President, again, I would just urge Hon. Members for a bit of caution
today and remember what this actually is: it is a Progress Report. It is not the final report of
SAVE. It is not SAVE coming forward and saying, ‘This is it’. There are a lot of important ideas
here that need to be progressed. Minister Harmer has raised several of them within his
Department about how it is about actually getting added value into services and making sure
that services run more efficiently. And I would really urge Hon. Members not to throw the baby
out with the bathwater today by simply cherry-picking and voting down ideas that I think, as
they progress, have got real value.

3695

The President: Hon. Members, just for the avoidance of doubt, the amendment having been
moved and seconded, and moved for the vote to be taken separately, it is my intention to do so.
Is the Court content? (A Member: Agreed.) Content. Thank you.
Hon. Member, Mr Cregeen.

3700

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
I had not intended to speak on this but it really concerns me that some Hon. Members do not
like making tough decisions. Some of the speakers today have said, ‘Yes, well, we all know that
we have got budgets again but this is looking a bit tough, this is looking a bit unpopular in my
area, I don’t really want to do this’.
As the Deputy Speaker said, some of us have been taking tough decisions in the past. We
ended up with a bus strike when we redid terms and conditions. We were taken to an industrial
tribunal. We won because we had gone through it properly. It is not easy, it is not pleasant. But
guess what? We do not have the money to continue everything as it was. I would challenge
those Members who are saying, ‘Let’s not do anything because it’s going to be unpopular’ –
come forward and tell us what you would propose separately. Do not just sit in this Hon. Court
saying, ‘I’m not happy with this.’ Come up with some decent proposals that will save the money,
otherwise in the future what we will be doing is sitting in this Court having to make even
tougher decisions.
As a Member of this Court for nearly 12 years-plus, it had concerned me in the previous
Council of Ministers that decisions were being put off all the time. Guess what? Sometimes you
have to make a decision.
This is just going forward with proposals. This is investigating the proposals to see whether
they are going to be fit. We have to start looking at this seriously. Stop saying that we do not
want to make decisions because it might be unpopular, because guess what? One of these days
it is going to come back and bite you and you are going to have to make that really tough
decision that you wish you had made earlier on.
Public transport is about social inclusion as well. Do you really think the Minister is going to
start reducing the social side of public transport? I do not think anybody in this Hon. Court would
allow him to do that. When we reviewed the changes in public transport previously, some of the
terms and conditions … it was not the drivers’ fault, it wasn’t the union’s fault; it was
management and Members in this Hon. Court who had agreed those terms and conditions as
part of the negotiation. And that is the way it came about. People had negotiated. Times were
good. Having to make tough decisions was not the time then, because guess what? We had the
money.
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That is what the programme is about: to try and make sure that we can live within our
means. These are legacy issues for our children and our children’s children. We cannot be in the
position where we keep on putting this decision off.
To get on a more positive note, the stuff that we are doing within the Department of
Education, Sport and Culture regarding the consolidation of higher education: across
Government Departments we are working with Health, Home Affairs, Cabinet Office all to see
how we can make things more efficient. In Gotland they used to have the Gotland University. It
is now badged Uppsala, one of the top universities there is. They attract students there, which is
hopefully what we can do here. It is all about seeing how we can enhance the provision on the
Island for our students and for people to come over here for a really good learning environment.
This is not about creating a sixth-form college on the Island; this is about the higher
education provision. So I wish Members would stop this scaremongering that we are going to be
ripping our secondary schools apart. We are not looking at that.
What we have got is we have also got Further Education, but maybe there is a way that we
can actually give more opportunities in Further Education by working with an outside body.
There may be more provision that they can help us with, they may be looking at what benefits
we have on the Isle of Man, whether it is IT, whether it is engineering, that they can utilise the
facilities on the Isle of Man to the benefit of their university.
So I would hope that this will be a big positive for the Island and give all our students the
opportunity if they do not wish to go away to university to have those options on the Island.
Because I have been approached by people who have got families, who would like to do
degrees, but they would have to go away. If we can bring some of that on to the Island I think
that would be great for our people and for our economy.
So there are fantastic opportunities out there whether it be through Health, Home Affairs,
through Education. But Hon. Members, please support the motion as set down, because what
we are actually doing is just progressing the proposals. Do not go taking too much store on those
who would scaremonger and say, ‘Let’s cut this out of here; let’s not actually think about this
because it is going to be too uncomfortable’. Because you can guarantee that sometime in the
near future you will be faced in your Department with those uncomfortable decisions that you
are going to have to make; and you are going to have to put your name to it.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
I would just like to start by thanking everybody who took part in the SAVE initiative and to all
those who put their ideas down and submitted them – worked ideas up and submitted them.
And to the team and staff involved who had to pull it all together and sift through the mountains
of suggestions that did come Treasury’s way.
I would like to say that the SAVE programme and what is here is a result of a very broad
consultation. Views of the public were invited, views of the Departments, Hon. Members – I
think everybody on the Isle of Man was invited via one medium or another, in the end, to submit
proposals and ideas. So it is not a dictatorship that is forcing Hon. Members down this Hon.
Court’s path, by a long shot, Eaghtyrane, far from it. It is the result of a protracted consultative
process as far as I can see and as far as I have been involved. So I think we need to get that
straight.
I think we need to also recognise that it is, as the Hon. Member for North Douglas, Mr
Ashford said, a progress report. It is here to tell Hon. Members, Eaghtyrane, how it is going so
far and what the initial top ideas are that could do with further work, and ostensibly have to be
brought back here for ratification at a later point anyway. Today you are not approving any
recommendations as such, within the Report. It is an update Report, a Progress Report. In some
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of the appendices of the Report, yes, it does mention recommendations but those are the SAVE
Board’s ideas to the Council of Ministers only, it is showing you what went on in the background.
As you can see by the motion on the Order Paper, it is not asking to approve fully
recommendations and implementations and objectives, it is asking you to note it and that
further work needs to be done. So I think we need to set the scene there before we start going
off on the different avenues I have heard already with regard to, This is going to happen, that is
going to happen, and the other thing is going to happen.’ Where we are at now is a bit of a
milestone of assessments. Further work needs to be done, and then further reports to Tynwald.
And certainly with regard to the Attorney General’s Statement, if anything comes of that then it
does have to come back here. So we are not approving anything major at this juncture and I am
sure the Treasury Minister will come back and give those reassurances to the Hon. Court.
What I can say, Eaghtyrane, Hon. Members, is the whole SAVE initiative pivots, or hinges off
the fact that Government spending is unsustainable, and at the present burn rate we are going
to arrive in some serious trouble. I think the Hon. Member for Malew and Castletown,
Mr Cregeen, alluded to that quite clearly and that if we do not make some of the decisions that
are required now, they are going to get harder and harder and harder as we go down.
I remember, going back to the early 2000s when we had the Scope and Size of Government
report and the working party – Sir Miles Walker was on that, Edgar Quine and Robert Quayle,
the former Clerk of Tynwald – and they did a presentation to Tynwald Members, way back, if I
can say it like that, and they advised in those days that Government was standing on a burning
platform. And that was before we had the credit crunch and that was before we had the VAT
realignment. We were being warned then to start strategic planning, tactical planning and if
necessary even take evasive action.
And here we are again. It is a bit like deja vu really because we have had a range of ideas
here, we have got a Progress Report; and I think the speech the Hon. Member for Glenfaba, Mr
Harmer put in, that really we need to support the motion, I would go along with that. Lots of
Hon. Members, Eaghtyrane, would say, oh, yes, I would say that because I am on Treasury; but
to be realistic about it, just look at what the motion is asking. I think it is a fair point that we do
need to support it and move forward. If we start shying away now from the things that we really
do need to tackle, then we are putting ourselves back five or 10 years almost to 2006, and just
before, to the presentation I was at at the Palace Hotel where Robert Quayle gave a very stern
warning to Tynwald Members that we were standing on a burning platform. He made no bones
about it and gave the stark reality of the situation at that point.
So here we are today looking at what we have to look at. And I would say also, Hon.
Members, what strikes me is that if we throw it out then we really are in trouble because that
will force Departments to go back, and in my view they are going to have to look at charging on
the services and all the other things we have seen from the past administration which enraged
the public no end. I only need to cite TV licences as but one measure that was taken. Now, if we
are going to go down that path then we really are going to get ourselves in a right mess. And we
know about the other charging mechanisms that have been brought in in the last few years,
charging for products and services and the taking away of certain other services, I will put it like
that. Things done better in-house, and the public that were disadvantaged with that.
So do we really want to go back to that? Do we really need to go down that route? Will that
force Treasury in the future then, to say, ‘Right, we’ll go back to top-slicing Departments’
budgets.’ Well, that is no way to manage either, and it is no way to engender teamwork and it is
no way to engender Team Tynwald which is what the Chief Minister is absolutely passionate
about, that we need to drive things forward for the Isle of Man and to improve things for our
community.
What we need to be doing is looking at the big picture; do not get lost in detail. I can go down
to micro-management if I want to, and I could look at the buses myself, as much as I support the
staff and have done over the years and been on the picket lines with them. The point is though
what is sustainable for a population of 85,000 people? I see the Port Soderick bus lots of times,
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driving around its rickety route, empty. And I see lots of buses, lots of times – bar the rush hour
traffic and school traffic – double-decker buses that are empty or have one or two people in. So
that is not right either. They may be making improvements, which I applaud and people may be
trying very hard, but at the end of the day what is it that is realistic for an 85,000 population?
I would also direct Hon. Members – and I have made the point several times over the last few
years – if you look at the Health Service, no criticism whatsoever to anyone, but the size, scope,
depth and breadth of our Health Service is what you would expect to see in the UK of a far larger
population, and it is more of a district general hospital model than what is suitable and
sustainable, in my view, for an 85,000 population. And these are the issues we have got to grasp
and manage and drive forward. Some of them might be unpopular but I am afraid we are going
to have to look at the reality of the situation and part of the trick in doing that is educating the
public, educating public expectation, consultation and talking to the public, and getting them to
realise just what the position is.
I would just like to touch on a few points that the Hon. Deputy Speaker, Mr Robertshaw, said,
and I have to say I agree with most of the points that were advanced – he is absolutely spot on.
And when it comes to the Road Traffic Licensing Committee he could not be more right. The
amount of time I have spent in here and in the House of Keys considering and examining the
Road Traffic Act as was brought in in the early 2000s, which has produced the issues we still
have got now, even after years of consultation and so on, he is absolutely spot on with that. And
it needs to be sorted out, as do the cruise issues he was pointing out as well, because I came
across that during TT Week as well – or it could be an associated matter; but nonetheless they
need seriously to be looked at.
So the point there, Hon. Members, is we need to tackle the big ticket issues that make a
meaningful difference to budgets. If we start backtracking now and going back down the lanes of
charging on small items which are but grains of sand in the Isle of Man Budget picture, then I
think we are going to lose the plot. So I seriously think we need to carry on with this, give the
Report and the work that has gone into it a chance, and as somebody said, ‘Don’t throw the
baby out with the bathwater’.
The President: Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President.
I have been listening to the debate and, like others who have spoken, I wholeheartedly
support the drive for the efficiencies and all of the hard work and effort that has gone into this
initiative so far. However, I do have questions about the direction of travel, as regards in
particular the idea of the Public Defender Unit. This is not a question about shying away from an
issue that feels too difficult; it is not a question of avoiding an issue that may be unpopular, for
example people have spoken about sacred cows and vested interests and we know and we have
already seen that the Law Society has raised concerns. So my questions are not about that,
remotely. It is a question for me of what we are actually trying to achieve here with this
particular idea. And so I am going to confine my remarks to this particular idea.
I very much appreciate the learned Attorney’s remarks earlier around some of the issues that
are pertinent to this idea. His acknowledgement of why the costs for criminal legal aid are at the
level they are and why they are highly likely to go up in the future. And he has talked about the
sheer number of cases, but he has also talked about the complexity of cases and the number of
serious cases that take longer in the courts. I also welcome the Attorney General’s comments
that any public defenders’ unit would need to be subject to all the appropriate quality controls
and standards, to safeguarding its independence, to appropriate governance, and so on. And the
Attorney General also helpfully outlined a number of potential benefits that might arise from the
establishment of a Public Defender Unit.
But my question then comes back to what actually are we looking to achieve? Is this primarily
about savings, or is it about changing and possibly improving access to criminal legal advice even
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if that does not result in savings? Because I am concerned that if we are not sufficiently clear
about this at this point, we will then invest a lot of time and resource if we receive the report
and progress this idea, and that maybe we will not get to where we ultimately want to get to.
My concern is that with all of the issues that the learned Attorney has raised today, if we
progress this idea and deliver a Public Defender Unit in the way that the learned Attorney has
outlined, it may potentially cost us a lot more than the current criminal legal aid budget. And
perhaps that is what we want, but I think it is worth asking the question.
So I personally do not necessarily reject the idea of a Public Defender Unit and as the proof of
concept points out this is something that has been introduced in other jurisdictions. Also,
though, it points out that that is with varying degrees of success and without clear evidence that
the creation of a Public Defender Unit has actually saved money.
If we just focus for a minute, if we put aside all of the other very important issues about
access to justice and independence of advice, and all those massively important issues for our
society, and if we just start with the idea of saving money, looking at it purely from the costs and
savings perspective, a key finding in the Proof of Concept Report is that by creating a Public
Defender Unit we are likely to see savings of between £1.1 million and £1.5 million. And that is
stated to be with a reasonable degree of certainty. Yet for me, the lack of data underpinning the
assumed potential savings leaves the projected potential savings open to some considerable
doubt. For example, the £2.3 million criminal legal aid spend for 2015-16 is not broken down
between summary court cases and General Gaol proceedings and this to my mind is potentially
very significant.
Even after a Public Defender Unit was in place, defendants who do not privately fund their
legal representation will still need legal aid, is my understanding for most General Gaol trials;
and these are the most costly, the longest, the most complex trials that the learned Attorney has
already highlighted as one of the things that drive up our legal aid spend. So bearing in mind that
knowing what proportion of our current legal aid spend attaches to General Gaol proceedings, it
is important to assess realistically what savings are available by setting up a Public Defender Unit
in place of criminal legal aid.
Others, separately, have highlighted that actually the average criminal legal aid spend for the
last five years has actually been in the region of £1.75 million, a lot less than the start point of
the £2.3 million. If this is correct then the projected savings look a lot lower. And again it would
be important to assess realistically the actual spend of criminal legal aid, knowing the split
between summary trials and General Gaol cases.
There is also a question for me around the costs of setting up the Public Defender Unit. The
Report references £650,000 of salaries but does not reference, for example, pension provision. If
this is an additional cost, again it diminishes the potential savings. So based on just this handful
of issues I would question, on the data so far, the basis for the reasonable degree of certainty
finding that savings here will be in the region of £1.1 million, and whether it is a sufficiently
robust basis to proceed with the proposed action plan if what we are trying to achieve here is
cost savings.
The financial implications are, as I have said, just one angle. There are of course wider
implications of this particular idea. For example – and it is something that the learned Attorney
has touched on as well – will there be sufficient advocates under current proposals, six
advocates, to meet the needs of all those likely to rely upon this Public Defender Unit? And
indeed to deliver the benefits that the learned Attorney has already talked about – increased
duty advocate access, and so on? There does not seem to be yet any analysis whether by volume
or the different aspects of the potential Public Defender Unit workload to explain the suggested
number of staff required and whether it will be enough in practice.
There is also the question again highlighted by the learned Attorney that those Island
residents who will face summary trial but who are not eligible for representation by a public
defender will still need to access legal representation. And all those involved in General Gaol
proceedings will need legal representation, whether privately funded or paid for from the legal
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aid budget. Concerns have been highlighted about whether there will be sufficient expertise and
experience within the Manx Bar to meet this need if a PDU, once established, makes it difficult
for private practice advocates to do criminal work.
The issue is that once summary work is conducted by a Public Defender Unit there is little
incentive, and possibly insufficient work for advocates in private practice to be able to specialise
in criminal matters; and then ultimately we may have a situation where there are not enough
experienced private practice advocates able to advise. (A Member: Hear, hear.) And ultimately
those who are interested – and the Hon. Member for Douglas East mentioned this earlier – in
smaller, smarter Government, if we are not careful we end up actually having to increase staff in
the Public Defender Unit in order to make sure we have legal representation available for those
more complex, difficult trials where people cannot access that advice from the private sector.
Speaking now as the Chair of the Constitutional and Legal Affairs and Justice Committee, and
with the support of the other members of that Committee, this bigger issue of access to advisors
and the supply of legal advice, as well as the quality and regulation of our legal services, is one
that we as a Committee propose to inquire into comprehensively this autumn. We intend to look
at this as it affects all aspects of the provision of legal services, not just in criminal matters, as we
are mindful that this type of inquiry is long overdue. However, in relation to the concept of a
Public Defender Unit in the Isle of Man, ensuring that there will still be access to experienced
legal advice for those who will not be covered by such a unit is vital. Given this, the Committee
considers that proceeding with this particular idea at this stage is premature, pending the
Committee’s inquiry.
One final point – and it is back to a personal point – it may be tempting at this point to
dismiss my contribution on the basis that, ‘Well, she’s a lawyer, she would say that wouldn’t
she!’ (A Member: Yes.) (Laughter and interjections)
However, I am not a Manx advocate; I am not a member of the Isle of Man Law Society. I
agree wholeheartedly with the points that have been made by a number of people that we
should not listen to vested interests and be lobbied and not consider things in the round; that
we should have sacred cows that we are not prepared to challenge. So I do not make the points I
am making today from that perspective at all. I am simply casting an objective eye over this as a
taxpayer and a parliamentarian. And in the same way that Hon. Members would not dismiss the
contribution of a farmer on agricultural matters, nor of a doctor or other health professional on
matters of health care, I would hope that Hon. Members can consider and listen to the views of
those, including the lawyers, who have raised questions about this. (Several Members: Hear,
hear.)
Thank you, Mr President.
Mr Hooper: Thank you, Mr President.
I find myself in a little bit of a tricky situation. Having part of the phase I of this project, I have
somewhat mixed feelings about the SAVE Report.
So I would like to start by taking a page out of the Hon. Mr Ashford’s book and take a short
detour through the history of this project from my perspective. Now, I do not have the Hon.
Member for Douglas North’s skill at this, nor his rather unhealthy attachment to arcane
statistics. (Laughter)
The starting point of the SAVE initiative was a rather bold move by the Treasury Minister to
try something new. I felt this was a real demonstration of leadership from the Treasury Minister
and he really does deserve credit for this. (The Deputy Speaker: Hear, hear.) Phase I went
exceptionally well – phase I being the engagement with the public – an almost unprecedented
level of response and engagement from the public, driven perhaps in part by the barely
contained enthusiasm of the Hon. Member for Middle, Mr Shimmins, who spent the entire time
simmering with energy, like an over-boiling kettle. (Laughter)
The SAVE team met with Departments, who then submitted their ideas, and here there was a
little bit more resistance, a little bit of protectionism. But overall, I did get the general feeling
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that the Departments themselves were broadly but hesitantly willing to engage, some more
than others.
The process then of sifting the various ideas and responses was quite detailed and
culminated in two tiers of ideas, which I will come to in a moment. Perhaps unsurprisingly, I still
felt, even throughout this part of the process, that the biggest challenge was getting
Departments to really buy into the programme.
At this point, the SAVE committee was chaired by Mr Shimmins, who as we all know, is not a
proponent of the softly, softly approach and so I urge Hon. Members to believe me when I say
that conversations with Departments were particularly robust and really, it was this frankness
that helped drive the programme forward.
The top tier outputs were then presented to the Council of Ministers, and here I did have
something of a surprise: Council were unanimously supportive of progressing all of these ideas,
which I was not expecting.
Incidentally, actually, one of the ideas in front of us today – item 8, Agency Model for semicommercial operations – was something of a surprise to me in that presentation. Around the
SAVE team we had talked about this, but we felt for a variety of reasons it was not likely to get
support at the Council of Ministers’ table so we were not intending on presenting it to Council.
However, during the presentation the Hon. Member for Middle … his enthusiasm somewhat got
the better of him and he ended up surprising us by presenting this case as well, and I think
carried the day just by sheer force of will.
I would be grateful if the Treasury Minister would provide us with an update on this
particular item because I cannot see it in the Progress Report, other than a reference to the
approved business case.
That is pretty much where my involvement with SAVE ended. My personal insight into how
the business cases were developed stops there.
So I mentioned two tiers earlier. The first tier was the top 10 items that were presented to
the Council of Ministers. These were cross-governmental ideas that had the potential to save
over £1 million – large sums.
Council were then asked if they would like business cases to be developed to assess any
potential wider impact and to maybe see if they wanted to take these cases forward. This brings
me on to the first real point I would like to make. My take on SAVE was that it was an attempt to
do something different, and that something different was to be willing to accept failure. The
SAVE projects by their very nature were cross-departmental and were very wide-ranging – things
that historically Government has not been good at delivering. So if these business cases did not
pan out, I understood that they would be dropped and something else progressed in their place.
This does not appear to have happened. The case in point is public transport. The business
case appears to have fallen down but it seems the savings are still being required by Treasury –
even in the knowledge that the only ways to do this look to be severely curtailing service. That
does concern me slightly as this programme was not supposed to be about blanket cuts to
budgets and service.
As I said before, it was a real demonstration of leadership to take the original path, to take
the difficult path. I was hoping this would continue, for the Treasury Minister to be presenting to
us today, to stand up and say we tried something different. But unfortunately, it has not worked
as well as we had hoped. So now we need to amend our plans and try something different.
SAVE just has not worked as well as originally hoped, because looking at the last Budget – the
2018-19 Budget – this programme needs to deliver £3 million in savings during the next financial
year; £8 million in savings by the year after. The Report to me clearly highlights this is not going
to happen. Even if savings are delivered, I suggest it is unlikely to be at this scale this quickly.
Now, I would suggest to the Treasury Minister he takes another bold step, by being willing to
accept that the SAVE Programme has not panned out as well as intended, and that he goes away
and has a really hard rethink of his Five-Year Financial Plan.
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Turning to the Report itself, I would like to echo the comments made by the Education
Minister. The original proposal regarding education had nothing to do with sixth forms –
absolutely nothing. For the avoidance of doubt, I would be very grateful if the Treasury Minister
could confirm this.
Page 16 identifies the review of terms and conditions on the JNC model as taken outside the
scope of SAVE. I would also be grateful for an update on this exercise. This must surely be a key
part of ensuring long-term financial sustainability.
For me, what is missing entirely from the Report are the tier two items, the second tier.
These were items that Departments could do themselves or that maybe did not quite hit that
million-pound savings target. I think the Treasury Minister really needs to give us an update and
idea on the potential scope of savings from these items – not just the size but the speed as well.
Is he confident that these savings will fill the gap between the identified £6 million and the
£15 million needed; and if not, how is he planning on addressing that shortfall?
I need to be quite clear here: I think the Treasury Minister has done absolutely the right thing
by trying to do the SAVE initiative (The Deputy Speaker: Hear, hear.) – by trying something new.
Now it is time to do the right thing again and admit that it is not going to deliver the savings
needed.
And again, I will point out that this is not the fault of the SAVE Programme or the Treasury
Minister. It is really because we are at a point in time where Government, under its current
structure and operational model, has reached a nadir where we cannot further reduce costs
without severely impacting on service delivery. (The Deputy Speaker: Hear, hear.) The
Hon. Deputy Speaker has described this as ‘the law of diminishing returns’ and he is exactly
right.
Now, it is not about avoiding tough decisions; it is about accepting that these tough decisions
by themselves will not deliver the savings that we need.
The Hon. Member for Arbory, Castletown and Malew, Mr Cregeen, is worried that without
the SAVE Programme, some really tough decisions will need to be made. I am saying here and
now, quite clearly, that even with the SAVE Programme, (The Deputy Speaker: Hear, hear.)
these tougher decisions are coming for us. (The Deputy Speaker: Hear, hear.) Even with this
programme, top-sliced budgets are looking very likely to be coming over the horizon.
So what we need to be looking at is fundamental change. We need to look at how we raise
revenue, as well as how we spend it. We need to look at how the Budget is developed and how
resources are targeted. We should be targeting resources at outcomes, not at service lines.
I know Treasury are looking at the Budget process, but I would like to state probably not for
the last time that incremental annual Budgets are no longer appropriate. I think this SAVE
Report should provide the impetus for wide-reaching reforms of the Budget process.
Something else this Report shows that is going to be absolutely fundamental to delivering
long-term savings is updating and implementing our Auditor General Act. Putting to one side,
Mr Shimmin’s particular views on heritage transport, he is right when he talks about a lack of
measurement and accountability, and this Report highlights more than ever that we need an
independent body that will continually assess the effective and efficient delivery of Government
services, that supports Tynwald Review Committees in their oversight work and can support
conversations between Treasury and Departments when talking about how long-term
sustainable savings can be made. These conversations just cannot be off the back of a series of
one-off projects. They have to be part of a programme of continuous improvement, which will
only be effective with proper independent oversight and monitoring.
I was blown away by the Health Minister’s comments this morning, when he put on record
that we should always be striving for improvement and that is exactly the point I am making, so
it is very reassuring to hear that the Council of Ministers are on the same page.
Hon. Members, this Report clearly shows that the current Treasury approach of looking for
these one-off, big-hitting projects to deliver sustainable financial savings is not going to work.
Tynwald needs to make very clear that whilst we acknowledge the bold decision that was taken
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to launch this programme, we cannot endorse the continuation of this approach. The Treasury
and the Council of Ministers need to be willing to look at the wider issues that I have already
outlined.
Contrary to the comments that have been made by the Hon. Member of Council,
Mr Henderson, it is not just Government spending that is unsustainable. It is the whole financial
approach of Government that is unsustainable and it is this whole approach that needs to be
revisited.
Turning to the amendment from the Deputy Speaker, I find I cannot support this. We should
not be supporting or rejecting any of these individual options right now. The business cases are
not complete. It is premature to put an end to any of these projects at this point, and personally
I do not think Tynwald should be trying to take ownership of these projects on the basis of
incomplete information. ‘Incomplete’ is the word here, because it is a progress report but even
so it is still incomplete. It does not address the full scope of the £15 million savings; neither does
it set out the timescale of those savings; nor how the remaining scope will be addressed.
Receiving an incomplete report does no justice to the work that has gone into the
programme, not the trust the public placed in us through their engagement with the SAVE
initiative. We should either vote not to receive this Report at this time or make it clear that we
neither endorse nor reject the individual items. Both achieve the same aim. Neither stops the
progress being made, but both also send a clear message that this Report does not demonstrate
that SAVE will deliver the required savings and that the Council of Ministers needs a new
approach.
Receiving the Report will undoubtedly be taken as providing a form of implicit consent.
Several Ministers have already likened accepting this Report to a willingness to make difficult
choices, even though Standing Orders are clear that accepting or receiving a report does no such
thing.
Accepting this Report allows the approach that we have to limp on to what this Report clearly
demonstrates will be an inevitable failure to deliver the savings the Financial Plan requires. We
have to be willing to try and fail. That is what has happened here. It was a good try – a really
good try – but it will not deliver the full £15 million of savings.
Let this programme proceed to deliver what savings it can; but Hon. Members, let’s quit
while we are ahead.
Somewhat bizarrely then, it is only by rejecting this Report or sending this clear statement of
intent that we will not endorse or reject individual items, can this Hon. Court give the Treasury
Minister the support he really needs to go back to the Council of Ministers with a strong case to
develop a bold revision to his financial plan and to drive forward the changes and reforms that
we so badly need.
Thank you, Mr President.
The President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr President.
We are here just to receive this Report and to note the progress to date and there is
frustration. You can hear that in Members’ voices and I am frustrated as well. I am sure the
public are as well. Thirteen hundred responses: they called on cafés not to be Government-run,
swimming pools, cinemas, concerts, even Manx Radio has been named by the public not to be
subsidised by Government. The Departments have had an opportunity: that was the whole idea
of this, to engage with the Departments, to move away from that top-slicing that many
Members have mentioned. The frustration has been that it has not really worked.
But we have to move forward. I think people have got the wrong end of the stick. This is just
an update. We must move forward with it.
Some of those savings, people do want savings but they do not want it like this; but you have
to make the decisions. I must congratulate the Treasury team who have worked on this. It is a

________________________________________________________________________

1528 T135

TYNWALD COURT, TUESDAY, 19th JUNE 2018
4145

4150

4155

4160

4165

4170

4175

4180

4185

4190

process. They have sifted through all those comments, all those recommendations, and they
have brought those forward. So thank you very much for all that work you have done.
The Government should be about creating that environment for private investment. We are
not here to just always be the investor of last resort. Maybe we should now look at a spend
campaign – maybe people might engage with that. But would that be any easier? Because at the
end of the day, you have got to prioritise. You cannot just keep spending. So somebody has got
to make the decision to spend. Someone has got to prioritise one spend over another – just the
same as the SAVE. Someone has got to prioritise.
We heard from the Treasury Minister today, the public do deserve better value from our
public spending. I am very supportive of the measures that Treasury brought in about prioritybased budgeting: that really will be a step forward and that will start to change the culture. It
will start making people look at what costs really are and how to bring them forward.
I was also pleased to hear that the Minister for Infrastructure said he is not afraid of change
and he does want to deliver. Great words and I look forward to seeing the outcome.
But I was very pleased to hear the Douglas East Member, Mr Robertshaw, and I think he did
hit the nail on the head: it is attitude and it is mindset. We have to change that mindset.
I am sure a number of you here may have read this book, Who Moved My Cheese? (A
Member: Yes!) by Dr Spencer Johnson. It is only a small book, but it has got a big message. You
can laugh – but it is a big message.
And it says there, referring to cheese as though that is the resource, you have got four
characters in there and two characters just keep turning up every day because the cheese has
gone – ‘where has the cheese gone?’ They keep turning up, because it was there yesterday – it
will be there tomorrow. They keep turning up and it is not there. But the other two characters
get on with it and they actually go off and they find cheese elsewhere. They do not go back to
the same place where it was the day before; they actually get on, get out and make a difference.
‘If you do not change, you can become extinct’ – that is one of the phrases in the book. We
do have to let go of the past to grab hold of the future. We do. And it is up to us now to try and
do that. So a little book, I could just recommend you all to read.
Mr President, thank you very much for listening.
The President: I hope the book publisher is happy! (Laughter)
Hon. Member, Mr Baker.
Mr Baker: Thank you, Mr President.
So we are discussing the SAVE initiative. I take people back to what the scope of that SAVE
initiative was: ‘securing added value and efficiency’. It explicitly said it was not about service cuts
and it was not about increasing income. (The Minister: Hear, hear.) It was about securing added
value and efficiency.
The motion that is in front of us asks Tynwald to acknowledge the need for sustainable public
finances and fit for purpose public service delivery, to receive the Progress Report and note the
progress to date. I am happy with that. (Mr Malarkey: Absolutely.) What is there not to like? Of
course we need public finances which are sustainable. Who wants unsustainable public
finances? It is not the way forward. Of course we need public service delivery which is fit for
purpose. Anything that is not fit for purpose is useless. Who would not be prepared to receive a
report on progress and to note what has been done to date?
So at face value, the motion does what it says on the tin. It cannot be opposed as such.
Indeed, the project itself cannot be opposed. Who does not want added value? Who does not
want efficiency?
We all know we have a difficult challenge ahead of ourselves. This does not necessarily mean
service cuts. It means we need to be better, smarter, faster. Put bluntly, it means doing things
better, more effectively and at lower cost.
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The Treasury Minister has already identified and delivered benefits in this manner, which is
good news for public finances, and further developments are envisaged. A number of those are
highlighted explicitly in the Report. A number of those have been talked about at length.
The Public Defender Unit: I am no expert – it seems like a reasonable idea. It seems like a
good idea from the Report. Will it deliver the expected savings? Who knows? We do not know. It
has not gone far enough to tell; but time will tell. Many are saying no, it will not make those
savings. Some of those are people with vested interests; others are those who are just sceptical.
And healthy scepticism is good – not everything that is written down in a higher level concept,
piece of paper is actually deliverable – but it certainly is not deliverable if you kill it at inception.
You have to give it a chance.
The concept is certainly at odds with smaller government. What about smarter government?
It may be smarter. We need to be prepared to give new ideas a chance. Certainly today, the
concept is not far enough developed at this stage to be either approved or rejected by this Hon.
Court. More work is required.
Similarly, the consolidation of the higher education services. It could be a fantastic
opportunity. We need to find out. Partnering with a Russell Group university could be a real
game changer for higher education on the Isle of Man. It could underpin reinvigorating the
prospects for our young people and for attracting young people and skilled professionals and
support staff to the Isle of Man. It could be a real driver of economic growth on this Island.
Today we do not know. We think it is a good idea. Are we going to close it down or are we
going to give it a chance? In my view, we need to give it a chance.
Public transport: the Report … [Inaudible] showed that we have a well-run bus service which
has delivered successful financial improvements. Bus Vannin did show up extremely well against
the benchmarks. The recommendations say relatively speaking it does not need radical change,
but the Report clearly identified that there are opportunities to do things better. The challenge
is to deliver those, to deliver those savings and efficiencies and added value without cutting
services, without destroying value – particularly social value which is so important and is now
fully recognised by this Hon. Court. That is the challenge for the Minister for Infrastructure to
deliver those financial savings whilst at the same time protecting social value – social value
which is about social inclusion, which is around access to integrated lifestyles for people of the
Island, wherever they live, young and old and those in the middle.
There are also lots of other things in here which have not really been talked about, but are
potentially of great value – business process re-engineering using Lean Six Sigma could be a
tremendous tool to reinvent how Government operates. I am not going to say ‘single legal
entity’ (The Deputy Speaker: Hear hear!) (Laughter) but it could be part of structuring the future
of Government and our service delivery for our people.
Better budgeting: of course that is required – whether it is priority-based budgeting or
activity cost budgeting or whatever. But we have to do better with our budgeting. I am sure
Treasury is as frustrated as the Departments are by the budgeting process.
The review of casual agency staff: I hear the Deputy Speaker’s concerns around that and he is
right to flag those. Equally casual and agency staff give flexibility and in many organisations they
are a way of adapting to peaks and troughs in demand in a relatively cost-effective manner.
Again, something we should look at; no preconceived ideas. Should we rule those things out?
No. We need to do more work. We need to consider them.
The SAVE initiative is a new tool. It was introduced by the Hon. Treasury Minister as part of
his approach to grasping the financial challenges that he inherited in coming in to the role. What
choice did he have? He knew, he recognised that we had costs and income which were out of
line. There were only three things he could do: one was bury his head in the sand and ignore the
issue – not smart thinking. The second was launch into a really aggressive cost-cutting approach
immediately – again, that is not particularly smart, particularly when you are new into the role
and it could really have damaged the infrastructure of Government and the Island.
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So he launched a SAVE initiative as a targeted considered programme to drive efficiencies
and added value. I think that was an excellent, innovative approach and it has delivered some
real value. Not all of it is easy to quantify, but there is no doubt there is more engagement with
the issue of efficiency and added value. There is more focus. I believe our culture within
Government is changing.
There are financial benefits from what has been achieved, undoubtedly. Whether they are
easy to write down in a report and add up to a big number is a separate question, but it has
already achieved significant benefits.
We need to remember that the SAVE initiative is a means to an end, not an end in itself. I
think the words of my hon. friend from Ramsey, Mr Hooper, were very well articulated: that
initiatives have a start, they have a middle and they have an end, and it is important to
understand where you are in that process and when to move on to the next initiative.
But it is there to support our key initiative, our key objective, of delivering public finances and
public services that are fit for our future. History will judge this administration by the legacy it
leaves to the next administration. That will be both in terms of the finances and the type of
Island that we pass on. Frankly, in three and half years’ time, the headline figure that was
achieved through the SAVE project will be immaterial. What will matter will be what shape our
finances are in and what our Island is like.
So we need to make sure we take the right actions: change where change is necessary but
not for the sake of it. Certainly let’s not do things that move us away from those goals. There has
been a lot of concern about the specific measures that have been attached to this motion and I
have got to say, in some of the speeches, there has been some real confusion today, with
information being cherry picked from page 376 of a 450-page report or whatever – which
actually is not part of what is being proposed to go forward.
There was reference to significant cost cuts at the Heritage Railways. The Report says no. The
Report says, the only thing you could do with Heritage Railways is either operate them properly
or close them, and the very clear recommendation was to continue them. So there are a lot of
concerns and things by taking information out of context, but that is a concern that people have.
So there is a concern that approving the motion as it is drafted could lead to consequences
that none of us are comfortable with, and indeed to the service cuts that were specifically
excluded from the scope of the SAVE initiative.
There are some Hon. Members who believe that we should actually reject this motion. Now, I
believe that the principles of the SAVE Report are sound, and I believe that rejecting this motion
would send out a message that we are not for change, that we are not grappling with the tough
issues that we have inherited. We know that we have to deal with them.
However, we cannot today either approve or reject the specific proposals within the Report.
They are simply not sufficiently thought through or robust. They need more work. They need far
more work. Mr Robertshaw, the Deputy Speaker’s amendment, in my view, is premature. I think
we are simply not equipped to go through that sort of process of cherry-picking, assessing
individual proposals and saying either yes or no. I just do not believe that that is something we
are capable of doing today and getting the right answer.
Equally, I recognise that there are concerns with the motion as drafted. It has been said on a
number of occasions that the motion is not approving; it is simply acknowledging, receiving and
noting.
So to try and square this off and try and get everybody comfortable, I have an amendment
which looks as though it is being circulated around this Hon. Court. Simply, it adds at the end of
the Treasury Minister’s motion the words, ‘, but does not necessarily endorse any specific
proposals in the Report.’ That word ‘necessarily’ is important. It is a neutral word. It is not saying
we do not endorse, it is not saying we do endorse. It is simply saying that in approving this
motion, we do not necessarily endorse any specific proposals in the Report. Now, that should
allow any Hon. Member who is concerned about a specific element that is somewhere in that
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450 pages that have been quoted, to accept the motion and to move on and to allow the SAVE
Project to proceed and do its work, which we know is valuable.
So we are not today endorsing specific proposals, either explicitly or implicitly. Equally, we
are not rejecting them. It leaves the door open to continue to progress with these and allows the
SAVE initiative, which is important, which is a key part of the Treasury Minister’s Budget, to
progress. So I hope, Mr President, that that gives Hon. Members the reassurance they need to
support this amendment and allow this motion to proceed and allow the SAVE initiative to
progress:
To add at the end the words: ‘, but does not necessarily endorse any specific proposals in the
Report’.

4305

Thank you, Mr President.
The President: Hon. Member, Mrs Corlett.
Mrs Corlett: Mr President, I beg to second Mr Baker’s amendment.
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The President: Hon. Member for Douglas South, Mr Malarkey.
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Mr Malarkey: Thank you, Mr President.
It has been an interesting debate this afternoon really, especially when you look at what the
motion is on the paper, and as the Hon. Member for Ayre and Michael has said, it says ‘notes
the progress to date’. Yet we have got people scaremongering in here, that this is not the right
direction we should be going in and this is how we should be doing it and how we should not be
doing it
We have not got there yet! The Treasury Minister promised that he would come back to this
Hon. Court and give an update on the SAVE Report, which is what he has done today. He has
given us an update. It is still work in progress. We have got a long way to go. We are having
people saying that in their opinion … Mrs Poole-Wilson does not seem to think that public
defenders are going to work. I seriously think it will. The Attorney General has given reassurance
that he thinks it is workable. But there is a long way to go with it yet, so you do not throw the
baby out with the bathwater, when we have not actually got there yet.
This goes for all these motions. You have heard the Education Minister saying that in his
Department, there is a sixth form and there are ways of doing more university stuff. He is quite
convinced in his Department that there is money to be made or money to be saved. You have
heard the Health Minister come this afternoon, talking about Ramsey Hospital. He is quite
convinced that there may be more that can be done in Ramsey Hospital to make savings in the
Health Department. You have heard the DoI Minister turn round and say that he feels that in his
Department there are savings to be made on transport and all the rest.
What we have in front of us today is cherry picking – cherry picking, when we or each of the
Departments have not actually been able to finance this right through to the end. It is work in
progress at the moment. You are only being asked today, Mr President, to note what progress
we have made up to now and let us carry on seeing whether we can come up with an idea. Most
of the stuff will end up coming back in here anyway – certainly if we are going for public
defenders. You will have your say when it gets to that debate. But trying to have the debate
now, when we have not actually worked out the real costings and how we are really going to
work – really I think we have just wasted two and a half hours of our time this afternoon!
Personally, I have just sat here and listened to people who do not really know having opinions
that they do not really know anything about, because we have not got there yet.
So I think it is time we have a little bit of a reality check as to why the Treasury Minister has
brought the SAVE campaign here. He has told you quite clearly: 2022, there is no money left in
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the pension fund. He needs £45 million a year. The Treasury Minister cannot budget for a
negative Budget. So it will not be this Treasury Minister possibly because it will be after the next
election, but the first Treasury Minister coming after the next election, if we have not saved that
£45 million or found it by then, all your Departments are going to get some massive cuts in them
because he will not be able to budget for a negative Budget.
So this Treasury Minister is trying to make the next Treasury Minister’s life a lot easier
because he knows we have to find, between now and 2022, £45 million a year because that pot
is going to be empty.
The Hon. Member for Ramsey said the SAVE campaign is not working. Maybe we are not
going to get the £15 million that the Treasury Minister is ambitiously looking for. But if you get
£6 million or £7 million out of it, it is £7 million less we have to find going forward to 2022. Every
part helps.
At this stage with the SAVE campaign, we have found some areas where we think we can
actually make some major savings. So all we are asking to do today is please just note what
progress we have made, allow us to carry on, and see whether we can make the savings.
I would urge you all to reject the amendments that are coming out. Certainly, the Deputy
Speaker’s cherry-picking, ‘Well, we don’t want to do that one, because I think that might be bad
for my constituents, if we started knocking the buses down’, and ‘We won’t do this one’, and
‘Oh, we had better sort Ramsey out, because we are the MHKs for Ramsey, so we will make
sure …’
This is about an all-round parcel that the Council of Ministers is trying to save money for the
future. So I would urge you all today to reject all the amendments; do vote for the motion as it
says in the paper. It is to note the progress to date. We have to come back in the future with
some real meat on the bone when we know exactly how we are going to do, when we have recosted and got down to nitty-gritty. But we believe there are £6 million or £7 million to be saved
here: let us get on and see whether we can save it.
I do not think this debate really has gone anywhere this afternoon, to be perfectly honest. I
know everybody had their say on the subject but I would urge everybody in this Hon. Court to
just back the motion, reject the amendments and let’s get on with the next thing on the Order
Paper.

4375

The President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you Mr President.
I was not necessarily going to talk about this motion, but I feel obliged to now, so I will try to
keep it brief.
One of the main things coming in to this House back in 2016 was the real ambition to grow
and improve our economy through more jobs, better wages, more social inclusion and a more
even distribution of income, rather than cuts or austerity. That is why in April 2017, when the
SAVE initiative was first mooted, I was incredibly optimistic about it because this is talking about
value and efficiency, not cuts and austerity.
I want to thank the Hon. Member for Ramsey for actually giving some of the history, because
I was also struck by the ambition and the enthusiasm, not just of the Hon. Members who
suggested it, and obviously, the Hon. Member for Ayre and Michael, the Treasury Minister who
initiated it, but also the engagement with the public and their ideas and their enthusiasm, and
the whole idea about the SAVE challenge because that was what it was called at the time – it
was a challenge.
The idea of the SAVE challenge was not just to have concrete proposals, but it was to change
people’s attitudes to spending public money. It was to make it accountable, drive efficiencies,
show the value of it. So I think, even though we cannot get some definite figures – it is not
£25 million, it is not £15 million, could it be £6 million? – I think there has been, and I hope there
will continue to be, a cultural shift within Departments to actually have that efficiency, value and

________________________________________________________________________

1533 T135

TYNWALD COURT, TUESDAY, 19th JUNE 2018

4400

4405

4410

4415

4420

4425

4430

accountability, that we may not be able to count now, but hopefully the public will be able to
see in the future.
I would like to thank the Minister for the Department of Health and Social Care for
reaffirming his commitment to Ramsey. Obviously I would do, but that was one of the proposals
in the initial SAVE initiative: if you want to save money, let’s close Ramsey down, let’s cut it.
What he has argued for – what has already happened, actually – is to change the way it is
structured, hopefully add value and make that facility more efficient. I hope that that audit
continues in terms of Ramsey Cottage Hospital now that the future is secure.
There are lots of things in here. I mean it is a huge document. I found that there were far
more questions than answers, to be honest with you, which is why although I completely accept
the Hon. Deputy Speaker’s motion, I cannot vote on some of these individual initiatives because
I will be honest with you, I have not read all of this! I know it is a terrible crime to admit that you
have not read everything you have been given. I got about halfway through and then it was so
complicated, I cannot vote on each issue initiatives, hand on my heart because a lot of these are
works in progress.
The Hon. Member, Mr Malarkey, asked why have we been sitting here discussing it? I think it
is because there was a genuine fear amongst Members that just by voting to accept this Report
we were giving tacit approval of some of the bits in here which I am not sure about, I have deep
reservations about, and it is because of that that I would support the amendment from Mr Baker
to actually say yes, get on, let’s firm some of these up. But what I have not seen with the initial
engagement with the public is that continuing. We have now got some proposals here and
people are coming out of the woodwork who have not been consulted, who are really quite
scared about the long-term implications of them.
So if the Treasury Ministry is saying that he wants to come on with some of these ideas, he
wants to get the proper consultation, get the proper expert advice, fine, but to just say yes, that
is fine, crack on, without any scrutiny, I think it is dangerous. We have heard quite a bit of macho
posturing about difficult decisions, ‘who is going to make the most difficult decision?’ I have no
problems making difficult decisions, but what is inherent, what is more important, is to make the
right decision, so that two or three years down the line you do not realise you made a
fundamental mistake and you have to backtrack. Unfortunately, the first year of this
administration was actually backtracking on some of the decisions that were made by the
previous.
So I think a lot of work has already been done on firming up these proposals. A lot of work
has been done behind the scenes in terms of change in culture and within Departments to drive
more efficiencies and get more added value. But I really do need to see a lot more work done on
some of these individual cases and a lot more consultation done with them, to convince me to
vote for them individually.
Thank you, Mr President.

4435

A Member: Hear, hear.
The President: Hon. Members, at this point, we will take a short break and resume at
six o’clock by the Court clock.
The Court adjourned at 5.31 p.m.
and resumed its sitting at 6 p.m.
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The President: We resume debate and I call Hon. Member for Douglas South, Mrs Beecroft.
Mrs Beecroft: Thank you very much, Mr President.
I would actually like to start by congratulating Mr Peake on his choice of books.

4445

Mr Peake: Thank you. (Laughter)
A Member: And his cheese! (Laughter and interjection)
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Mrs Beecroft: I think it should be compulsory reading. It is a very small book, a little parable
and it was a lightbulb moment for me when I read it. Because one of the things is that these
little mice were going down the corridors and there were little stickies – the one that you
recalled, but the one that stuck in my mind was: ‘What would you do if you weren’t afraid?’ And
it made me stop and think. Because most of the time it is your fears – your fears of looking
stupid, your fears of failure, your fears of all these silly things – that make you stop doing things.
They are not usually rational fears, like if you poke a tiger with a stick, that is a bit stupid and
that is a rational fear. But most of the time you are frightened of doing things because of what
other people will think or you will fail or you will look silly or whatever.
So I want to congratulate the Treasury Minister for being brave and taking the SAVE decision
on board, even though by the look on his face he has not read the book yet, maybe he will. He
might get some other ideas from it. But we have to be different. The world has changed, our
finances are different and we do have to think differently.
But I do have to say, I did not have that much of a concern about the Order Paper when I
read it, because it says ‘receives’ and ‘notes’, but I would say that the reaction of some of the
Ministers to the debate today has caused me to have concerns about it. They were berating
some of the Members for raising legitimate concerns and comments, saying they were
scaremongering and that they were not brave enough to take decisions. We are not being asked
to make a decision today! We are being asked to note it. So why are these Ministers getting so
angry and so upset with Members who have read a report that was presented to them and are
raising legitimate concerns that they are hoping that the Council of Ministers will take on board
as they go forward.
So I think it really is more the reaction of some of the Ministers that makes me think, what
are they so afraid of?
I was very glad to see Mr Baker’s amendment because it does clarify it, and says that we do
not necessarily endorse any specific proposals in the Report. We were not being asked to
anyway, but it makes it absolutely clear. So I very much welcome that amendment and I will be
supporting it.
I was also glad to hear more talk about the changing to the Budget process, because I am
sure some of the Members who were in the last administration will remember that I brought
two motions to this Hon. Court, asking for the Budget process to be changed to look at priority
budgeting and programme budgeting, because that goes across Departments. So even if you do
not get your single legal entity, if you have got a programme budget which is based on an
outcome of a specific thing that goes across Departments, you have to by definition have more
cross-departmental working. So you achieve the end that you want, and it should be about
outcome.
The other thing that I would say about engaging with the public – and I do not know if the
Treasury Minister has thought of it – we have asked the public for their proposals on how we
can save money, but it is also about how we can generate money. I am not talking about just
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putting prices up, charging more for bus fares or charging more for school dinners. That is not
what I am talking about at all; but new innovative ideas for generating money. I know when I
was Minister in Health, we were looking at the private ward, the private section and we had a
report done for us looking into it – was it a way that we could actually generate more money
within the system, so we did not need to ask Treasury for as much money, once we had
balanced our books? There must be a lot of ideas out there. There are some very clever
businessmen, very clever entrepreneurs in our community, who could maybe suggest ways that
we could make money, make income for Government, without actually costing the taxpayer any
money to do so.
So I wonder if he has thought of that; and if he has and rejected it, maybe he could tell me
why.
But I will be supporting Mr Baker’s amendment, which I think absolutely clarifies what we are
talking about today.
Thank you.
The President: The next to speak is the Hon. Member for Onchan, Ms Edge.
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Ms Edge: Thank you, Mr President.
We were informed of the Securing Added Values and Efficiencies Programme and the
creation of a project team during the 2017-18 Budget debate, and we were advised the target
was £25 million. Here we are today discussing savings of £6 million – a long way from the initial
proposals.
I stand today to express my concerns of what is placed before me and once again very little
time to digest and analyse the document fully. This appears to be becoming the norm to try and
receive votes on the nod. Whilst I agree wholeheartedly with the SAVE initiative, I do not believe
all the proposals in front of me are the most effective and efficient savings that can be made by
this Government.
I followed the public submissions which were many and varied, but a number stood out
which are not in front of me today – yet they received high returns from the public, one in
particular being the review of terms and conditions of the Civil Service, which received 108
submissions. Why were two officers’ views taken on this topic with regard to negotiating with
the JNC and 12 bodies? Can the Minister advise who the bodies are, as my understanding of the
Joint Negotiating Council is that the committee represents the 12 bodies?
Comments relating to this within the documentation in front of Hon. Members today makes
reference to my motion that was passed with regard to a structural review of the Civil Service
terms and conditions and was therefore excluded as a proof of concept due to this and other
ongoing projects, including the PiP programme. The weak Report that has been laid today on
this topic leads me to believe that this has been avoided as a concept by officers carrying out the
concept evaluations, as it could affect them as individuals.
Until the Treasury Minister grasps the need to have a more efficient effective public service
delivering the right services to the public with a functional, high calibre organisational structure,
we will see no savings during this administration. I believe the Hon. Minister for Treasury made
many representations to this Hon. Court during his first term with regard to the cost and size of
the public sector. Yet now as Treasury Minister, he is not going forward with the change to this,
when he could be in the driving seat. Perhaps on a bus!
Does he not believe investment in this area should be a key issue for this administration to
address the cost of looking at different terms and conditions that could provide savings, without
looking at small pockets which actually end up costing us more. Look at the examples of
centralisation from 2014 and the Scope of Government Report. How many of these services
have now gone back to the original more effective way of delivering the services? The majority,
and I believe all, should, as a number of mini-empires have been created to deal with the
changes implemented at that time.
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Look at catering in the DHSC and what that cost the Isle of Man. I would also like to draw the
Treasury Minister’s attention to the DHSC submission with regard to catering functions, which I
assume in the Report should have been numbered 4.8.3. Have the Treasury Minister or his
officers reviewed the statement made by the Health Minister of the day when responding to a
Question in the other place on 5th December 2017, when appointing an interim manager with
the task of turning a loss-making division around within six months? Here we are today six
months later. Has he, the Treasury Minister, had an update on this or does this Government
think that by transferring services, the losses will get lost in the continued moving around of
services?
I have real concerns as an elected Member of this House that some of these suggestions
being put before us should be normal business within the responsibility of chief executive
officers and their roles in their Departments. They should not need the public, Council of
Ministers and then Treasury to come up with ideas to make savings. It should be a key
performance indicator annually for each CEO to make the necessary savings. I would be aiming
higher than £300,000 savings per annum, and if they are not delivered, the Chief Secretary
should be addressing the issues with the Council of Ministers.
I as an elected Member was not privy to all of the proposals brought forward to Council of
Ministers before the conclusions in front of this Hon. Court today. How can the public view this
as an open and transparent Government, when Hon. Members have not had full involvement in
the proposals put before us? I am sure the Treasury Minister will provide us all with the reasons
why the proposals were so confidential that Hon. Members did not have input into what was
brought forward as a good concept and which could make the appropriate savings.
I fully support driving through change, but I completely disagree with the continued services
for the public being reduced and attacks on Isle of Man Transport and on heritage by some who
have not been here long enough to fully understand our heritage, when we are not holding
officers to account in addressing the top heavy management of all of our public services and
driving through necessary changes to terms and conditions. Look at what the Jersey government
have just done with their public service: they have been bold, restructured and removed posts
that are no longer required. As a Government, why will the Isle of Man not be this bold and
make decisions for its people to reduce the continued high costs of the taxpayers?
Some Hon. Members, particularly hon. colleagues from Treasury, keep saying that terms and
conditions for bus drivers need to be looked at, as they are overpaid. That is probably a correct
statement about the whole of the public service. Then why didn’t the Hon. Members not
support a full independent report on the size and structure of the public service when I brought
it to this Court? No, Council of Ministers were not brave enough. They did a dip test and from
what I have seen, a very weak report has resulted – but that will be debated at a later date.
I respect that the Treasury Minister has tried to drive through some change with the SAVE
Programme, but I believe unless he does a project that hits across the whole service like Jersey
have done, he will not achieve what he as Treasury Minister requires in sustainable public funds.
He should be looking at other job evaluation schemes for effectiveness within the service, as
currently it does not work. Our employee costs are increasing, yet service to the public appears
to be decreasing.
If I had involvement in the full list of proposals before us today and the Treasury Minister
gave Hon. Members the opportunity to filter the ideas put forward and the concepts agreed,
shared and discussed with Members, before a lengthy report was produced as to why we cannot
do some things, I believe he may have received a more favourable response from Hon. Members
today. I would like the Treasury Minister to advise of the current overall costs of the project to
date for the various consultations, and also officers’ time.
The Treasury Minister has advised that he does not need to bring forward such large savings
due to the increases in income. I do not believe that this concept is the correct one. The
additional tax receipts or revenue should have gone into reserves or into supporting our most
vulnerable in society.
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I have real concern as an elected Member of this House that some of these suggestions being
put before us should be normal business within the responsibility of chief executives and their
roles.
I heard on the radio this morning that the Department of Education, Sport and Culture, with
regard to student loans … that the changes will be a cost of £150,000 – but they can afford it
within their current budget. That in my opinion is a Department that had too much money in the
first place, as one example, if they can find that amount. With regard to them being the trial for
priority-based budgeting, I think that is correct. But the Treasury Minister should not be allowing
Departments to come forward with statements like that. If they have got too much money, it
should not be going to them in the first place.
I want to work with the Treasury Minister in bringing forward more effective proposals, and I
was looking forward to my invitation to meet the Treasury Minister this July – I am not on
holiday this year; I wasn’t last year! – to provide suggestions of where effective savings could be
made which are not included in this Report, and to create more sustainable public finances
instead of, as he has allowed as Treasury Minister, for Departments to continue to increase their
spend and allow a budget that spends more than the income received.
I do not believe that the £6 million savings are brave. The Hon. Member for Douglas South,
Mr Malarkey, said that we need to have a reality check, that the Treasury Minister cannot
deliver a negative Budget. I think the Treasury Minister delivers a negative , but he uses our
reserves to make it balance. We spend more than we take in and that is not a responsible
Treasury Minister, as far as I am concerned.
I want to support you. I want to drive through change. I totally believe in change and there
are other ways of doing it than some of the suggestions in front of us today.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Crookall.
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Mr Crookall: Thank you, Mr President.
I will be brief, but there are just a couple points I would like to make.
First and foremost, I would like to congratulate Treasury. It has been a long programme and I
know they have not finished yet, but there is a lot of work gone into this by the officers in the
Department. I do appreciate that and I am sure we all do. At the end of the day, whether it is
£1 million or £25 million, that in your pocket has got to be a bonus and we need every million of
those that we can get in the future. I know we all know that.
Minister Cregeen mentioned earlier on about the HE/FE programme, which he is now
pushing through. When I was Minister we started that, with the UCM and things like that, and
we brought this through. We had a real problem in Council of Ministers at the time because the
training that was done by OHR or Health would not give in and they did not want to give that up.
That now sounds like the Council of Ministers have got them together and they have decided
they can do that together, hopefully through DESC. So I appreciate that. There is a lot of hard
work gone into that and I am glad that they have all started to work together.
There have been some contributions this afternoon or this evening which I was not
particularly impressed with. I think they might have done some damage to the debate this
afternoon, but I will leave that to other Members to make their own minds up. If you want to
look at long-term savings, I have mentioned this before, when Mr Ronan seconded me, going
back some years, you could look at losing four Members in here: £1 million every five years. It is
doable – not just up here; don’t look on the top table – up here and down there! (Laughter) If
you want to absolutely lead from the front, it has got to be a thought. A million pounds every
five years, plus the pension – I put that on the table. I did it before when we talked about the
boundaries and I put that back on the table again for you.
Mr Shimmins said, ‘The world is moving on quickly, we need to look forward not backwards.’
You need to learn from the past, though. Mistakes have been made in the past, but there has
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been some good stuff done in the past as well. We need to make sure we keep that. It is all very
well mocking Members for their Departments, about what they do and when they stick up for
their Departments. Everyone in here, I think, who was here at the time when we voted on the
horse trams voted for that – except me. There is a saving there to be had and it is going to come
back to haunt you one day. I will sleep well that night, I can tell you. It is not too late, either –
Minister Harmer. (Interjection)
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The President: Can we just stick to the Report, please?
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Mr Crookall: I have concerns regarding the pressure that Bus Vannin is being put under here
to produce the goods. Just lately we have seen them deliver new contracts, if you like, to the
detriment of Tours, a private business and also a charity, the Red Cross have just lost theirs –
potentially jobs gone there. We do need to be careful about how we are going about this. (The
Deputy Speaker: Hear, hear.) We really, really do. It is all very well for Government to take these
on – smaller, smarter government, ‘not’ – but it is to the detriment again of private business and
charities. (The Deputy Speaker: Hear, hear.) Please take note on those.
I will leave it there, Mr President. I just wanted to make those few points. But the biggest one
was the one about the education things. I am glad to see that Government is starting to learn to
work together again.
Thank you.
The President: Hon. Member, Miss Bettison.
Miss Bettison: Thank you, Mr President.
I think it is unfair to suggest Members are unwilling to take difficult decisions. As a Member
of both DHSC and, recently, as Vice-Chairman of the Isle of Man Post Office, I have seen
colleagues absolutely committed to making the right difficult decisions.
I understand Members’ reticence about noting a Report that has already made great strides
to implementation in some of the projects listed here. I have been involved with the decisions
about restructuring ward 5 in Ramsey District Cottage Hospital and I believe we are making
some really positive changes and affirming our commitment to the future of the Cottage
Hospital.
But what if we did accept Mr Robertshaw’s amendments and now rejected Item 5? Would
we need to spend money on doing the work that has already been done? If we note the Report,
as the original motion suggests, will we make irreversible strides in other Departments without
Tynwald concurrence? For me, Mr Baker’s motion is a compromise. To accept the many hours of
hard work currently invested in SAVE, which I truly am thankful for, and to allow the SAVE team
in conjunction with the Departments to work further on developing full business cases prior to
decisions being taken.
I said in my manifesto that every pound of public money spent inappropriately is
unacceptable and I stand by that. We must never be satisfied and, as the Health Minister said,
we must constantly strive to improve both our services and our spending. We will take difficult
decisions but they must be the right ones done in the right manner.
The President: I call on the mover to reply, Mr Cannan.
Chief Minister, you did not catch my eye.
Chief Minister.
The Chief Minister (Mr Quayle): I will just be quick. Thank you, Mr President. I will be very
brief.
I thank all Hon. Members who have made the effort to give a debate today. What worried me
a little bit today was, if you look at the 23 Questions we had this morning to Council of Ministers,
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the amount of requests for additional funding, Mr President, and there is where I do not
disagree where we need to do more: living wage – £100,000; financial assistance for young
people with mental health illness; homelessness; more food and clothing for young people for
the summer holidays. But if we cannot get our finances sorted out now we are not going to be
able to do that for these people.
We have to come up with as many sensible savings if we are going to be able to look forward
to the future and I think some made the statement, ‘What is Council of Ministers concerned
about?’ I will tell you what I am worried about: in 2021-22 – which I think the Hon. Member, Mr
Malarkey, hit on the head – the Public Sector Pension Reserve Fund is out and we start looking
at a £35 million deficit, going up to more than double that per annum for 30-40 years – not
£5 million, not a few shekels. This is serious and if we have not prepared our economy and the
Island for that then all the vulnerable people that everyone who is well-intentioned in here
wants to help will suffer significantly unless we get our house in order now.
I know most of you are signed up to this, but it just worries me that the minute Government
comes along with a few ideas … because at the end of the day, let’s just refresh our memories, if
we can, on what the Treasury Minister has put forward. He has put forward:
That Tynwald acknowledges the need for sustainable public finances and fit for purpose public service delivery;
receives the Securing Added Value and Efficiencies (SAVE) Programme Progress Report … and notes the progress
to date.
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What is upsetting you about that? Okay, there are some ideas in it that you might not like
and the learned Attorney General got up because the public defender one seemed to be the one
that was upsetting a couple of people who gave quite passionate speeches about why it was not
to happen, but we are not saying, ‘This is what we want you to vote on; it is going to happen
tomorrow if you vote on it today’. We are saying, ‘We are wanting to work up more proposals
because we believe there are savings and to do it better for the people of the Isle of Man.’
That is all we are saying and it was made perfectly clear to Members, but still someone got
up and attacked it. That is what I could not understand. If it had been detail and you did not like
the detail then I could have taken that on the chin, but this is work in progress. It is what is down
on the motion from the Treasury Minister and the reassurance was given by the learned
Attorney General.
Quite a few Members did get it and I thank them for their speeches, but I just think we
need – I am not saying a dose of reality because I do not want to sound patronising to Hon.
Members, but we sometimes forget what is coming down the road and if we get it right our
people will be well prepared and we will be able to continue to provide. We are a caring society.
I do not doubt anyone in here does not want to look after the poor and the vulnerable in the Isle
of Man and have a successful economy, but if we do not take some of these tough decisions – or
at least try them or look at them – then we are in serious trouble and we will have a horrendous
time in 2021 if we are not prepared.
So I would like to think you could support the Treasury Minister’s proposals. I get the feeling
that Mr Baker’s is more to everyone’s taste. At least that does not stop things going ahead, but it
has been a bit of a disappointing debate, if I am honest with you.
Thank you, Mr President.
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The President: Mr Cannan to reply.
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The Minister for the Treasury (Mr Cannan): Quit, Mr President. Quit! Not you! (Laughter)
That is what the Hon. Member for Ramsey wants, he wants to quit! He obviously does not
know me very well.
We don’t quit! We don’t give up! Why would we? We are on the road to success, here. Yes!
We are not as far down the road as what I wanted to be, but we are on the road to success. This
campaign has legs; it has credible legs; it has credibility behind it; and it will work. And there are
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more and more projects that we can bring into this that will deliver success – £6 million,
£7 million, £8 million – we will get there. We have to get there.
I know the Hon. Member for Castletown, sitting next to me, thought it was an insignificant
amount. This is the problem, Mr President, sometimes with Tynwald. This is the first time,
though, that we are actually getting some progress because before, we have not even got
beyond the start line and it has fallen down. This is a new way, a new approach, an allencompassing approach. An approach that talks about identifying credible savings; that talks
about having credibility politically; that talks about having impact and assessing impact on
stakeholders outside. But most importantly, I think an approach that really talks about
opportunity, and that is what we need to embrace.
There are two Hon. Members in here who I think formed a new department today – the
Department for Scaremongering and ‘Carrying on Carrying on’. The Minister over there for this is
Mrs Caine, obviously – I think ‘no change’ as far as she is concerned. And Mr Moorhouse sitting
next to me could be the Deputy Minister. They just see the negativity, but rather than that we
should see the opportunity that we have in front of us. The opportunity that I thought this
Tynwald was going to be all about, which was reforming, looking for new opportunities, finding
new ways, delivering better value. But sometimes finding that is not always easy and there are
challenges. But if you give up and quit, just because you are running into a bit of choppy water,
then we are going to go absolutely nowhere.
No. Today is not a day for quitting, today is a day for recognising opportunity, for accepting
the fact that we are on track, as a parliament, to reforming public services; to finding the money
we need; to transitioning the Island carefully and successfully through a very difficult period
which we are going to face in four years’ time if we do not get this absolutely right. That is what
this should be about, not about hemming and hawing, and today, ‘Somebody might get affected
if we do this, and somebody might get affected if we do that’. You have not even given it a
chance! You are looking for the negatives and we need to find the positives. We need to
embrace the positives.
I congratulate the Minister for Infrastructure who talked about the opportunities that were in
front of us today. ‘Transport for Mann!’ Fantastic! Let’s get better value from our Heritage
Railways and our buses. Let’s get better value; let’s integrate them more into our Tourist
Strategy; let’s get people in there who want to deliver more. And yes, in doing so, let’s try and
reduce the burden from central taxation. But we are doing it for good reason: we are doing it
because we want to make sure that this Island successfully transitions itself, because what will
happen if we don’t? Then the pain will be considerable and the pain will spread across the
community. And we don’t need that.
So we do need to be aware of the tough decisions. But this is not cuts for cuts’ sake; this is
looking for opportunities, embracing opportunities to change and absolutely reform. And of
course you can hear the squealing and the shouting going on before anything has actually
happened. But of course that is going to happen. Of course people are going to get worried that
they are not going to get their £2.3 million in legal aid, for example. Then of course people are
going to get worried that there may be impact upon them. But I would say to everybody that
now is the time to look at shaping the Island, and to shaping public services and to shaping the
way we do things for the better, not for carrying on for carrying on, because that is the danger
and that is the risk and that is where we will run into if we block change.
This Report today: yes, it does list out a number of proposals for further examination. Some
of those proposals are much further forward and much easier to achieve than others. Some, like
the Public Defender Unit, will take a great deal of work and will take a great deal of careful
consideration and consultation. But let’s not get put off by the naysayers who want to stop
progress before it has even begun. We should be absolutely firm as a Tynwald that the principles
of SAVE are supportable, irrespective of whether you think that one or two projects are slightly
doubtful within that whole Report, because we are not going to go anywhere.
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Some of those critical projects, like the Public Defender Unit, for example, are clearly going to
have to come back in here because clearly they will require legislation. And it will clearly require
consultation. But let’s not get put off by the Law Society who, although are clearly a consultee
and an important consultee, let’s remember also the way we have got our system structured, it
is the Legal Aid Committee that are responsible for ensuring that legal aid is properly delivered
in the way that we want it to be delivered. We should also work with them; we should not just
think about the vested interests – and let’s remember, there will always be vested interest.
And some of the comments today that we have picked up about the buses: I want to pick up
on that, because again this was misleading – misleading statements – I think, from a number of
Members trying to, dare I say it, derail the whole purpose of this? Because, yes, there has been a
consultant’s report; yes there has been a consultant’s report into a number of areas. But it does
not mean to say we have to follow the consultants’ reports.
The principle is, we think we can do things better; and that is what we should be embracing;
and that is what we should be looking at. Challenging ourselves, and challenging the
Department, and challenging the Minister and everybody in there to come up with the new
innovations to look how cross-fertilisation can improve services to actually build a better, and
more appropriate, network of transportation for this Island. I think there is great opportunity,
not negativity. ‘Transport for Mann’ could work and it could work for the benefit of the
employees and for the benefit of the people of this Island. And we should look to progress that
suitably.
A number of the other recommendations I think are fairly easy-win recommendations that
probably naturally should have been happening anyway. But the point is, we have gone out and
we have consulted with the public, and we have taken a lot of the publics’ ideas on board here,
and there has been success and the public can go online and see them. This has not been, Hon.
Member, Mrs Caine, conducted in the dark! This is a fully open and transparent process. Nobody
knew this was not coming, that this was somehow hidden away. We have been very open today
with Hon. Members and we have actually come and given you as much information as we can.
I think the Hon. Member, Ms Edge, talked today about how she wants some more
consultation about this, she wants to be involved at an early stage. I do want to add a little bit of
caution. I mean, part of the reason for not coming out earlier with some of this is because
people’s jobs are involved, and we have to be absolutely sure that we have a direction to go
forward, and we have to be careful about how we assess that. And frankly, if we have a public
discussion before the public discussion has even begun, there will be no credibility attached to
it. The important thing about this Report, Mr President, is it has got credibility.
The Hon. Member for Onchan also talks about more – doing more. Some of the ideas that
have been rejected in the Report, she wants to take forward. Fine, bring a motion to Tynwald,
let’s get Tynwald approval. You do not have to work and discuss this behind the scenes. Bring it
on! If you want ideas, you have got those savings ideas, you think this can be improved – bring it
on. And the point you were making about the Treasury Minister determining a full scale review
of employees’ terms and conditions: well, the Hon. Member will have to remember that we
work a consensus Government here – the Treasury Minister is not the be-all and end-all. I know I
like to think that occasionally … (Laughter) But this is not the case, I am not the be-all and endall! We work unfortunately – and fortunately – in a consensus Government (Laughter) and most
of the time we have to come to Tynwald – and, as you know, you brought your motion to
Tynwald and that is the position that Tynwald decided to progress with. And vis-à-vis there we
are. It is not for me to dictate and try to overturn Tynwald’s will in those particular cases.
But I would encourage any Hon. Member with savings ideas that should happen, to bring
them forward. It will be good for you, it will be good for your constituents, it will be good for
Tynwald to hear those ideas. And a lot of criticism today from those Hon. Members who think
they have better ways – and we did get some credible suggestions and I particularly like the Hon.
Member of the Legislative Council who thinks we should get rid of four Members of the
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legislature. I Iook forward to the hands-up response to that one, please. And of course he will
note that the public did identify that the legislature should slim down.
That is not the remit of the SAVE Committee, unfortunately, that is a matter for Tynwald. It
was referred to the Tynwald Management Committee, and I looked to see whether we actually
had a response from them – probably not. (Laughter) But we have taken action, we have
referred those matters on, and I would suggest it is up to this Hon. House to have a careful think
about whether they want to lead by example, because frankly I agree with him, there is a million
pounds of savings there and then we should look to slim down. I look forward to the proposal
coming forward from the Tynwald Management Committee or from the Hon. Member himself,
and I would recommend he put it down in a motion at the earliest opportunity so that we can
discuss it at length.
Just running through these, Mr President, in a little bit more detail – and I will not be long –
the Hon. Member, Mr Robertshaw, obviously went to great length. I think the key point is that
he did not really say it in any great … but he did, I think, move towards single legal entity. I put it
in for you, you see, Hon. Member –
Mr Robertshaw: Thank you very much.
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The Minister: – just really emphasising the point. (Interjections and laughter)
I was not quite sure what he meant about ‘growing revenue’ but the SAVE campaign tried to
remain focused on its emphasis which was to find savings, effectively, or find added benefits and
efficiencies. It would have been a distraction to have started focusing on revenue-raising. I take
the point, there are areas where there are possibly opportunities but, from my perspective, and
I think from the Council of Ministers’ perspective and from many Members’ perspectives, before
we go and start raising revenue we also have to be clear that we have got public services into as
good a shape as we can, and that we are delivering the best value from that.
So that is why there was not much in the Report about that. But I take his point and he did
see opportunity, as did others, in the reform from the Education Minister, the embracing from
the Education Department of the opportunity with Higher Education and there could be great
opportunities. It is not just about saving money, it is actually about more students, a better
exposure, more opportunities for our young people. So we should look, as I said, for
opportunities.
A number of Members and themes, highlighted by Mrs Caine who thought this was all ‘backdoor politics’. Well, I would call it ‘front-door politics’ actually because we could not have been
more transparent in terms of what we have been doing, and I have explained the reasons why
we cannot just fire every single project out in possibly the way that some Members would like.
There is a lot at stake out there, there are a lot of people who potentially might be impacted and
it is absolutely only right that we are responsible to make sure that when we are coming with
these proposals, or these ideas, that there is this credibility behind it. But she wants more
consultation – I think where there is need for consultation there will be, absolutely, consultation.
But we do have to get on as well. I mean, we cannot run every five minutes to get a tick in a box
from absolutely everybody because it is not going to work like that.
Unfortunately, the easy part for this House, for Tynwald – signing off £95 million, writing off
£95 million of debt – is supporting the Treasury and saying that we need to raise personal
allowances; is supporting the Treasury when we tackle people’s living standards. Those are the
easy wins. But the harder part, the more difficult part, is embracing changes and looking for
opportunities and finding better ways. And yes, in doing so, people get impacted and people get
affected. What we have got to make sure is that we are doing that in the best possible way,
bearing in mind the impact and cost of failing to deliver these savings, in four years’ time.
Because it will be worse for everybody if we cannot get it absolutely right.
The Hon. Member next to me, I am afraid – and I think he regrets it – really did deliver a
speech … Instead of optimism and embracement, he delivered a speech of negativity and
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rejection. I think he is rejecting an opportunity in front of him to do things better. And indeed,
there is no reason why in embracing the challenge that the DoI have, it would be disappointing if
they were not actually getting in and talking to some of their workers about areas for
improvement. So, disappointing, but I think I will forgive him if he votes for this (Laughter) and
takes it forward.
The Hon. Member, Mr Shimmins, I congratulate him for – what was it? – his ‘steamy
approach’ or kettle approach, or kettle-like enthusiastic boiling water approach, or whatever he
has been doing. (Laughter) But absolutely, I think he and the Hon. Member for Ramsey, who I
tend to disagree with a lot, did a huge amount – and the other Members of the SAVE
Committee – to get out there and engage and it was incredibly important. This public
engagement that has been happening, I think Hon. Members should not dismiss that, because
that has been the foundation, it has shown a willingness to engage in this process. And we do
need to take the public with us.
But we are doing a huge amount. I think we are on track to sorting out some of the critical
issues around living standards; sorting out some of the critical issues on the economy for jobs
and employment. And let’s not get complacent because I know that when I come next month or
when I deliver out the Light Blue Book, you are all going to be goggle-eyed at the amazing
achievements of Treasury in terms of what they will be bringing in and how much success we
have had. Well, we have. And great; if that continues, great. But that is not and should not be a
reason to sit back and relax, take our foot off the pedal and assume all will be well, because this
is a very uncertain world that we are living in. Brexit, VAT assessments, possible beneficial
ownership implications that we are discussing; grey lists, black lists – you name it, the challenges
are out there. But we are facing them, we are meeting them, we are delivering – more jobs,
more people and employment, raising living standards, bringing people to this Island. But we
have to keep going, because if it turns against us we will leave the Island exposed and we cannot
do that, Mr President. I take the Hon. Member’s three suggestions on board.
I thank the Attorney General for his considered approach. I think one of the things that struck
me about his speech was that I think it just demonstrated the need to be absolutely professional
about this. And in fact I think the professional way that this has been conducted so far – and I
thank the key officers involved for that, because these are big challenges and there is more stuff
on the way that is being considered.
But the Public Defender Unit has probably been the most controversial project that has been
scoped and assessed as having some credibility. Bear in mind of course this has been rolling on
for many years in other places now. But there are huge amounts of challenges. I think what the
Attorney General managed to do today was to effectively give the reasons of what may be
possible with this. Not will be, but what may be possible, what we could achieve if we get this
right, including increasing cost saving, widening the Duty Advocates’ Scheme, a greater control
of case management, etc. In fact, you could have given my speech for me, Attorney General, it
was fantastic.
But the point is that again there could be opportunity, and I think what the Attorney
General’s speech reflected was that this was not just about the money – and Mrs Poole-Wilson
was keen to emphasise that, it was not just about the money. This was about also exploring
service delivery, and better service delivery, both for the taxpayer – the taxpayer’s pound – and
also for those in receipt of legal aid. It is important we get the balance right. And again, much of
this is about getting the balance right.
I thank the Hon. Member, Mr Ashford, for his support; and Mr Cregeen – I have already
talked about Minister Cregeen; I have already talked about vis-à-vis Mr Henderson.
I think Mr Hooper did ask me a couple of questions within his speech and I will get back to
him because I was not writing fast enough to necessarily understand everything that was being
said. But he did say, what happened to external agencies? Well, I would not necessarily say
external agencies have been discounted per se. It is just that the stage of the Report at the
moment is reflective, I think, of the position that the Government and the Council of Ministers
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think is the right way to develop and push forward. And not to say, and I would not discount the
external agency model. In effect, one could argue in trying to run that with the Isle of Man
Steam Packet Company there could be further options.
I think people should not be afraid of external agencies because they can deliver benefits. I
talked again that we should embrace opportunity and I think they could bring opportunity. They
could also bring opportunity for workers who are currently restrained by the public service and
may actually deliver and get more work satisfaction from being outside that bureaucracy that
Government can often create.
I think just to finish, Mr President, I know there are a lot of questions within this Report, but
frankly, Hon. Members, this is effectively an update, a progress report. It does not answer every
single question and indeed I would still have questions myself. But what it does do is it sets the
direction, it sets the credibility around Government’s programme; it sets out, I think, a campaign
that must go on to find added value and efficiencies. And there may be different strings and
different bows to that; I do not want to predict what is going to happen. Mr Robertshaw may get
his wish and have a single legal entity. There could be other reforms and other strands coming
out of various bits of work.
But the one point I will just address, because it did come out in a few speeches, was that
Departments should be doing this anyway, Departments should get on. Well, fine; but if we
went down that route, and go down that route … and there is no reason, in fact during this
Budget process we will be pressing Departments as we have done throughout our term in office
so far. But the indications are that when we give and take money off Departments and tell them
to get on with it, we often end up with no progress. And the reason why we brought SAVE
together was to try and get some consolidation; to try and get the centre having some
management and control; and to try and remove the clashes that were going to happen with
Departments bringing forward their own ideas in a drip, drip, drip mechanism – because what
we get with drip, drip, drip is reject, reject, reject and nobody goes anywhere. This is a much
more comprehensive programme.
Hon. Members, I urge you to support the motion today. I recognise that not everybody will
agree with everything in the Report, or has scepticism about some of it. But the important thing
is today that we get behind the initiative, or the requirement for Government to find added
value and that we look to embrace opportunity; and where decisions are being made, such as
Education, such as the Department of Infrastructure, we really get to knuckle down to find the
opportunity within that and not the negativity.
I beg to move.
The President: Hon. Members, the motion is that set out at Item 6, and to that we have two
amendments. I propose to deal with the amendments by voting first on Mr Baker’s amendment,
to add the words, ‘but does not necessarily endorse any specific proposals in the Report’. If that
amendment carries, it becomes the substantive motion and I will put that to the Court. If Mr
Baker’s motion fails to carry, I will then put Mr Robertshaw’s motion and take the vote in eight
parts.
Is that clear, Hon. Members? (Members: Agreed)
Dealing with Mr Baker’s motion, then. Those in favour, say aye; against, no.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 23, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
None

The Deputy Speaker: Mr President, in the Keys, 23 for, none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

4995

AGAINST
None

The President: And in the Council, 9 for, and none against.
The amendment carries unanimously.
I put the motion, as amended. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.

7. Social Affairs Policy Review Committee –
Second Report 2017-18 received and recommendations as amended approved
The Chair of the Social Affairs Policy Review Committee (Mr Cretney) to move:
That the Social Affairs Policy Review Committee Second Report for the Session 2017-18 - The
adequacy of nursery place provision [PP No 2018/0050] be received and the following
recommendations be approved:
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Recommendation 1
That Tynwald would wish to see a situation where parents throughout the Island have the
opportunity to choose the form of childcare, if any, which they want for their children,
whether that be nursery or childminding.
Recommendation 2
That the Treasury should review legislation, policy and practice on parental leave and report
to Tynwald with recommendations.
Recommendation 3
That advice on the necessity of applying for child care early be added to the procedures for
health visitors attending pre-natal sessions with expectant parents.
Recommendation 4
That Tynwald is of the opinion that a strategic approach is needed to the social and economic
issues highlighted by the current shortage of nursery places; that a strategy on working
families with very young children (meaning children from 0-5 years) should be developed by
the Department of Education, Sport and Culture, the Department of Health and Social Care,
the Department for Enterprise and the Treasury; and that in the development of this strategy
the needs of working parents and grandparents, and of employers, should be considered
alongside the needs of children.
Recommendation 5
That the strategy for working families with very young children (meaning children aged 0-5
years) should be based on a joint strategic needs analysis; and that in developing the strategy
Departments should consider, among other things:
• parental leave;
• advice to expectant parents;
• the possibility of extending to younger children the pre-school credit scheme currently
available for children aged 3-4 years;
• advice, encouragement and financial assistance (including training grants) to private sector
providers of care and education to children under five years; and
• how to incentivise private sector nursery providers to offer places for children under two
years.
Recommendation 6
That the strategy on working families with very young children should be co-ordinated and
driven forward by an inter-Departmental Working Group including representation from the
Department of Education, Sport and Culture, the Department of Health and Social Care, the
Department for Enterprise and the Treasury.
Recommendation 7
That the Council of Ministers should appoint a Minister who should lead the development of a
strategy for working families with very young children and should report to Tynwald with
recommendations by June 2019.
[GD No 2018/0037] is related to this item.

5000

The President: Thank you, Hon. Members. We turn now to Item 7, Social Affairs Policy
Review Committee, and I invite the Chair of the Committee, Mr Cretney, to move.
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Mr Cretney: Thank you, Mr President.
In January 2017, the Hon. Member for Douglas North, Mr Ashford, then a Member of this
Committee, asked this Hon. Court to appoint a Select Committee to investigate the adequacy of
nursery place provision, in particular for children under two years of age. He had heard from
parents who had not been able to find places or had been put on very long waiting lists. Parents
had been unable to return to work, had had to enlist older relatives or had not been able to
afford childcare even if they found it. This Court referred the issue to the Social Affairs Policy
Review Committee and we have come back now with our Report.
First off, we asked four Departments for written submissions: the Department of Health and
Social Care, the Department of Education, Sport and Culture, the Department of Economic
Development and the Treasury. We then asked the public to share their experiences of nursery
provision. Providers and parents wrote and spoke to us; we put what they had said to a
Government panel including officers from all of the four Departments; this Report is the result of
those discussions as well as our own analysis.
We have concluded that there are not enough nursery places for children under two. Parents
told us that it was very difficult to find a place for their children in a nursery. Very few nurseries
offer places for the under-twos and there are long waiting lists for the ones that do – up to a
year long. Even when there are places available they may not fit in with the times that parents
can work. Providers even told us that people had been begging for a place for their baby and
that they regularly had to turn people away.
The Department of Education, Sport and Culture did a childcare survey in November 2017. It
found that 68% of parents found it either ‘fairly’ or ‘very’ difficult to find provision for their child.
On an Island which we estimate has around 1,500 children under the age of two, there were
only 126 nursery places available. Even when we added childminders in, there were fewer than
400 places for this age group – not enough for even a third of the children.
The Education Department pointed out that not everyone requires a nursery place for their
child, and this is a fair point. No-one is suggesting that nurseries are the only option. But the
evidence we received from parents and providers showed that demand for nursery places far
outstripped supply. This led us to our conclusion that there is a severe shortage of nursery
places.
Some parents want to stay at home, some prefer to ask family members and some prefer a
childminder. But their preferred form of childcare is often not possible. Parents are sometimes
pushed into forms of care that they do not feel are suitable, because we just do not have
enough nursery places.
We believe that parents should have a choice. This leads us to recommendation 1:
That Tynwald would wish to see a situation where parents throughout the Island have the opportunity to choose
the form of childcare, if any, which they want for their children, whether that be nursery or childminding.

5040

5045

The proposed Government amendment is correct; this is linked to the amount of provision,
and I will not object to it if it is tabled – and I see it is.
Recommendation 2 is also to do with choice. Some parents want to take leave to care for
their child themselves. At the moment, only the mother can choose to take paid leave to care
for the child herself. Fathers get just two weeks of paternity pay. This is unfair to both parents
and can cause financial problems if the mother earns the higher salary. Shared parental leave
schemes such as in the United Kingdom need not cost the Government any more. We are
behind the times on this and a review of parental leave is overdue. We recommend a report
back to this Court and if it is tabled I am happy to agree with the Government amendment that
the Department for Enterprise take the lead on this.
Mr President, solving the problem will take time. But in the interim we can make sure that
the parents know more. Parents told us that no-one had warned them they would need to get
on the waiting list early or that it might be difficult to find childcare. Recommendation 3 is to
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add this advice to the procedures for health visitors, so that parents have this information to
hand as early as possible.
Now, Mr President, it is time to talk about cost. By its very nature, childcare is expensive. We
believe the current level of Government financial support is acceptable. This comes within the
benefit system and, for some, through Income Support. The Department of Education, Sport and
Culture also issues pre-school vouchers to help with costs for children aged three to four. There
might be space for these vouchers to be extended to children under two in the future. This
should certainly have been considered before this year’s Budget. The results of the Education
Department’s childcare survey which found that provision was difficult for under-twos had not
been finalised before the successful bid to increase voucher value for children aged three to
four. This was at a cost of £1.5 million.
Mr President, caring for children under two is expensive for providers too. Costs are high
because of high staff-to-child ratios. You need one member of staff for every three children
under two years old – one per two children, if not on ground level. This is much more expensive
to run than rooms for children over two, when you can have one member of staff for every eight
children. Some suggested that we lower the ratio for under-twos to require fewer staff and
make it cheaper to offer places. Well, we feel this could put children at risk. These ratios seem to
us to be sensible, in line with practice elsewhere and, crucially, safe.
However, the ratios are at the root of the problem. The ratio makes it difficult for nurseries
to offer under-two places and still make a profit. Existing providers told us they were struggling.
Some even viewed the under-two rooms as loss leaders, supported by the rooms for older
children. It becomes harder to see any benefit to starting an under-two room if it is so difficult to
make a profit unaided. We heard from potential providers, too, people who would like to start a
nursery. Some did not know how to go about it and some of them were sadly aware that it
would likely be unprofitable. We must not endanger children, but we must recognise the
problem this ratio poses. To solve the problem we need to target both existing and potential
providers.
Mr President, Government has an interest in encouraging nursery places because good
childcare provision allows more parents to go back to work and contribute to the economy.
There are ways to make it easier for providers to offer places. There may, for instance, be scope
for an incentive scheme for providers to this age group. This could make the under-two rooms,
currently struggling to make a profit, much more sustainable. The Department for Enterprise
already offers schemes for small businesses including training, support and grants, which could
also be used to support new providers. If the Government recognises the wider importance of
having enough nursery places, it ought to actively encourage and assist existing and potential
new nurseries. They could nurture and develop these businesses, as well as offering financial
assistance or incentives where appropriate.
Now, Mr President, it is all very well to stand up and say we could do this, this and this. But
we need to be sensible. We need a strategic approach and we need Departments to work
together. We heard during our discussions that an inter-departmental strategy was being
scoped, but the group scoping it was not defined and did not have regular meetings. It was hard
for us to work out whose responsibility this was. It seems this was also hard for the
Departments. One minute it seemed to lie with DHSC, the next it was with DESC. Finally, the
Hon. Member for Arbory, Castletown and Malew, Mr Cregeen, stepped up to claim it during our
panel session. So thank you for that, Mr Cregeen. (Laughter)
Concerted and co-ordinated work on this needs to happen. This work needs to involve DHSC
because they are the regulators; it needs to involve the Department of Education, Sport and
Culture, because they are responsible for early years; it needs to involve Treasury because of the
wider impact on the economy; and it needs to involve the Department for Enterprise because
they are in a position to assist providers. A group of officers from all these Departments will be
able to communicate and co-operate far better than each Department trying to go it alone;
hence, recommendations 4, 5 and 6.
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Recommendation 4 outlines the need for a strategy on working families with very young
children and lists the Departments that should be involved: DESC, DHSC, Treasury and DfE. It
also makes it clear that the strategy should consider the needs of families, parents and
grandparents alongside the needs of employers.
Recommendation 5 outlines the terms of reference of the strategy, and I will have more to
say about this later.
Recommendation 6 outlines how collaborative working is to happen – a working group with
officers from the four Departments.
Recommendation 7 is that the Council of Ministers should appoint a Minister to lead the
development of the strategy, who will report back to Tynwald by June 2019. We welcome the
Education Minister, Mr Cregeen’s commitment to leading this strategy and wish him the very
best of luck.
Back to the ‘terms of reference’. Recommendation 5 of this Report outlines what the strategy
ought to consider, based on a joint strategic needs analysis. This includes parental leave, advice
to expectant parents, an extension of childcare vouchers to under-twos, and how to incentivise
private sector nurseries to offer places. We also said that the Department should consider:
Advice, encouragement and financial assistance (including training grants) to private sector providers of care and
education to children under five years.

5120
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The Government has proposed an amendment to this point. It specifies that the advice,
encouragement and financial assistance we have suggested should be available only to
sustainable or viable propositions. This is sensible: throwing money at ideas which might offer
places is clearly irresponsible. However, there ought to be some kind of support available to
people whose propositions are not yet sustainable or viable – support in the early stages to help
develop a sustainable proposition. For that reason, the Committee has drafted an alternative
amendment to the recommendation which will be moved later by another Member of the
Committee.
Mr President, parents, families and the economy need there to be more nursery places for
children under two. There are no quick solutions, and we need to take account of everyone
concerned. Our recommendations do this. If accepted, they will ensure an inter-departmental
working group with a political lead and a clear focus towards a comprehensive strategy for
families with very young children. There will also be a long-overdue review of parental leave,
and parents will be better informed in good time. I hope Hon. Members will accept the
recommendations we put forward today. I beg to move:
The President: Do we have a seconder?

5135

A Member: Julie! (Laughter)
Mr Cregeen: Thank you, Mr President.
Seeing none of the Committee were going to second it, I will second it! (Interjections)
5140

A Member: You can’t, you have got an amendment!
Mr Perkins: You have got an amendment.
5145

Mr Cregeen: I cannot move my amendment until the motion has been –
A Member: Then you cannot move your amendment.
Several Members: Julie!
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Ms Edge: I beg to second the motion, Mr President.
The President: Thank you, now we can get started.
Mr Cregeen.

5155

Mr Cregeen: Thank you, Mr President.
Members need to be a bit quicker.
The President: I think having these things in advance would be a good idea.

5160

5165
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The Minister for Education, Sport and Culture (Mr Cregeen): Mr President, the Department
of Education, Sport and Culture, the Department of Health and Social Care, the Department for
Enterprise and the Treasury welcome the support from the Social Affairs Policy Review
Committee on adequacy of nursery provision and the opportunity to respond to the
recommendations.
Having considered the Report, I would like to bring forward the following amendments to
recommendations 1 and 5 of the Report.
Within recommendation 1, the Department of Education, Sport and Culture seeks to ensure
that there is sufficient availability of places to allow parents to make a choice about the form of
childcare they would like. This would acknowledge the fact that at present parents do have the
right to choose the form of childcare they want for their children. However, in some cases they
are unable to do so as there are insufficient places to allow parents to do this.
Within recommendation 5, the Department of Education, Sport and Culture would wish to
support the Department of Enterprise in seeking to ensure that any application for financial
assistance is a sustainable and viable business. This would ensure that any financial assistance is
accompanied by a sustainable business plan in order to ensure value for money. This does not
mean that they will not be able to access advice and encouragement outside financial support.
So they will be able to get encouragement and advice even if they do not get financial support.
For that purpose, the following amendment to recommendation 1 would read:
That Tynwald would wish to see a situation where there is a sufficient range of provision available to enable all
parents to have the opportunity to choose the form of childcare, if any, which they want for their children,
whether that be nursery or childminding.

On recommendation 5, it would read:
• advice, encouragement and financial assistance (including training grants) to private sector providers of care and
education to children under five years where a sustainable and viable business proposition is made.
5180

I beg to move the amendments:
Amendment to recommendation 1
That all the words after the word ‘situation’ in recommendation 1 be left out and replaced by
the words ‘where there is a sufficient range of provision available to enable all parents to
have the opportunity to choose the form of childcare, if any, which they want for their
children, whether that be nursery or childminding’.
Amendment to recommendation 5
That the fourth item in the list in recommendation 5 be replaced with the following words:
advice, encouragement and financial assistance (including training grants) to private sector
providers of care and education to children under five years where a sustainable and viable
business proposition is made’.
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The President: Hon. Member, Mrs Corlett.
Mrs Corlett: Mr President, I beg to second the amendments.
5185

The President: We will get all the amendments on the floor at this stage.
Mr Perkins, Hon. Member for Garff.

5190

Mr Perkins: Thank you, Mr President.
In the light of the Government amendment to recommendation 5, I would like to move an
alternative amendment.
We are talking here about what should be considered as part of the Island’s future strategy for
working families with very young children. In the Committee’s recommendations we have listed
five bullet points for inclusion in the strategy. The fourth bullet point is:
• advice, encouragement and financial assistance (including training grants) to private sector providers of care and
education to children under five years;

5195

5200

The Government’s amendment would add the words ‘where a sustainable and viable
business proposition is made’. The problem is, Hon. Members, that our bullet point incorporates
two different things. The first is advice and encouragement and the second is financial assistance.
Mr President, of course it goes without saying that financial assistance should be available to
people with a viable and sustainable business proposition. The Committee believes that advice
and encouragement are also vitally important and should be much more widely available. So, for
that reason, the amendment I am moving puts the advice and encouragement as a bullet point
on its own and the financial assistance, including the words added by the Government, as
another separate bullet point.
Mr President, I beg to move the amendment standing in my name:
Amendment to recommendation 5
That the fourth item in the list in recommendation 5 be replaced with the following two items:
‘• advice and encouragement to potential new providers of care and education to children
under five years;

financial assistance (including training grants) in this sector where a sustainable and
viable business proposition is made; and’.

5205

Ms Edge: Mr President, I beg to second and reserve my remarks.
A Member: You cannot.
The President: Can we have a seconder to the –? Miss Bettison.

5210

Miss Bettison: I beg to second.
The President: Thank you, Miss Bettison.
I call Hon. Member, Mr Skelly.
5215

5220

The Minister for Enterprise (Mr Skelly): Gura mie eu, Eaghtyrane.
May I first of all congratulate the Committee on their diligent work on this very important
issue with regard to adequacy of nursery place provision. I just wanted to reaffirm the
commitment of our Department, working with the other relevant Departments, to take forward
the recommendations in this Report.
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I do, however, have a minor amendment to recommendation 2, and that is based on the fact
that the Department for Enterprise clearly has the responsibility for employment law and, as
such, leads on legislation and policy in respect of parental leave. Of course, Treasury still holds
the policy in respect of Social Security benefits.
The recommendation amendment would read:
That the Department for Enterprise, in conjunction with Treasury, review relevant legislation, policy and practice
on parental leave and report to Tynwald with recommendations.

I beg to move:
Amendment to recommendation 2
That recommendation 2 be amended as follows –
For ‘That Treasury should review’ substitute ‘That the Department for Enterprise, in
conjunction with Treasury, review relevant’.
The President: Hon. Member of Council, Mr Crookall.
Mr Crookall: I beg to second, Mr President.
5230

The President: Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President.
I would also like to congratulate the Committee on its work and welcome very much the
Committee’s Report and recommendations.
In particular in my role as Equality Champion, I really welcome the recommendations to
review the legislation policy and practice on parental leave. This is an issue that has been raised
at the Equality Act Project Board as one that absolutely should be reviewed in order to support
equality as between parents and it seems that there is a lot of support outside this Hon. Court
for updating and extending our legislative provisions around parental leave.
Recently, the Government’s equality adviser attended the Employment and Skills Committee
of the Chamber of Commerce. Feedback from that Committee indicated unanimous support for
legislating to provide for shared parental leave on the Island and the main reason is because it is
seen as a positive move to enable more parents who want to to be able to go to work and also
as a potential way of supporting recruitment.
I am advised that some employers have considered introducing shared parental leave on a
voluntary basis. However, the concept will really only work when all employers are brought in,
given that in most cases parents are likely to work for different organisations and until both
organisations offer shared parental leave it becomes impossible in practice for the parents to
actually share their leave.
So I am pleased to see this recommendation that the legislation and policy now be reviewed
and wholeheartedly support it and the wider Report and recommendations.
Thank you, Mr President.
The President: Hon. Member, Mr Baker.
Mr Baker: Thank you, Mr President.
I too believe this is an excellent Report that recognises the real issues for society and the
economy when provision is either lacking or unaffordable.
This is significant for children, for young families, for grandparents, for businesses, for current
generations and for future generations. It is also significant for the structure of our Island. If
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unaddressed, it will contribute to the increased marginalisation of areas where there is a lack of
provision, particularly in the rural areas.
It is very clear that the Committee has issued a call for action and one that CoMin has heard. I
am therefore confident that action will be taken, so I am not going to reiterate comments about
why the recommendations should be supported or even look back at why we are where we are
and decisions that could, should or were not made in the past, but I just want to make a couple
of fundamental points which I believe we need to take on board.
The Island clearly needs better provision for early years education, and that is what this
recognises. Effectively, this is part of the infrastructure for both individual and collective success
in the modern world. On its own, the market has not and will not deliver this – issues of capital
investment, profitability, cost, regulation – so Government must intervene and be involved in
correcting this. It has options how to do this. The Report touches on some of these – grants,
funding, training, etc. – but it all seems a bit fragmented and I am concerned, Mr President, that
whatever approach is taken we recognise it is going to cost money, new money, money
potentially from the public purse, although maybe also from individuals who benefit directly, or
even those who do not benefit directly. Maybe businesses will need to contribute – for example,
as they do in the UK via the statutory maternity and paternity schemes.
It will not be achieved simply by expecting Departments to deliver these services
miraculously by saving money elsewhere, nor by service users paying the economic price for the
services, because as we know, particularly for the 0-2s the economic price is too high, for good
reason. It will not be achieved by simply muddling through either, as perhaps may have been
hoped in the past.
In my Budget speech in February I talked about the Island requiring and expecting good
quality services which compare favourably with those in other jurisdictions, and that is right, but
these services have to be paid for. We need to recognise that and we need to face up to the fact
that we need to find sustainable ways for paying for this, and maybe our taxation arrangements
need to change to accommodate this.
My key point is we need both the services for early years provision and the funding
arrangements to be properly developed and implemented wherever they come from. I am an
optimist and so recommendations 4, 5 and 6 give me hope that these factors are going to be
considered, but we need to be explicit about that. If we fail to address both parts of the
challenge we are simply going to store up problems for the future. The strategy without funding
is just a hope; with funding it is a plan that can be delivered and it has substance. We are an
Island of substance with a Budget of substance.
So, Hon. Members, in strongly supporting this direction of travel, I will leave you with the
final thoughts that we must address: who is going to meet the cost of this and how is that going
to be achieved, as well as how are we going to deliver it, which is very clear from the
recommendations.
Thank you, Mr President.
The President: Hon. Member, Mr Cregeen, to speak to the amendment.

5305

5310

Mr Cregeen: Thank you, Mr President.
Just for clarity and with your leave, I would like to withdraw my amendment to
recommendation 5 as the Hon. Member for Garff does make it a lot clearer, so I am quite happy
for mine … given the leave of the Court if they are content.
Just to give the Chairman of the Committee a bit of good news on recommendation 7, we
have already had our first meeting of all the Departments, so we are moving ahead with that.
Thank you.
The President: Thank you, Hon. Member.
Hon. Member of Council, Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
I very much welcome the recommendations from the Committee and in particular that it will
have three Government Departments working together to address this and help some of the
problems of working families.
The only comment I would make is that perhaps it might provide an opportunity for an
associated strand of work in terms of encouraging and supporting provision from the private
sector in dealing with the issues of working families over the summer holidays. I know it is a
separate issue, but perhaps it might be something that is looked at as we go along with this.
Thank you.
The President: I call on the mover to reply. Mr Cretney.
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Mr Cretney: Thank you, Mr President.
I am sure it is nothing to do with Russia playing Egypt at the moment! (Laughter)
I would like to thank everybody for their very positive input. I think we are all going in the
same direction.
In particular, I would like to thank Minister Cregeen for accepting the amendment which the
Member of the Committee, Mr Perkins, for Garff, has put forward. I do thank him for that. I am
also very pleased to hear that they have had their first meeting.
I think all in all it is very positive, so I am not going to speak for a long time.
Again, the point that Mrs Lord-Brennan, Member of the Legislative Council, made in relation
to the holiday situation is a relevant point and is something which should be getting examined,
and I would like to thank her for raising that.
Like Mr Baker, I am a positive person – or I like to try and be positive as much as I can – so I
thank him for his comments and also my colleague, Mrs Poole-Wilson, who again makes, as she
always does, a succinct and good contribution.
I beg to move.
The President: Thank you, Hon. Member.
The motion is that set out at Item 7. Starting with the three amendments, then,
recommendation 1 has an amendment in the name of Mr Cregeen. Mr Cregeen’s
recommendation 1, the amendment: those in favour of that amendment, please say aye;
against, no. The ayes have it. The ayes have it.
Recommendation 1 as duly amended: those in favour, say aye; against, no. The ayes have it.
The ayes have it.
Recommendation 2, and to that we have an amendment in the name of Mr Skelly. Those in
favour of the amendment, please say aye; against, no. The ayes have it. The ayes have it.
Recommendation 2 as amended: all in favour, say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 3: those in favour, say aye; against, no. The ayes have it. The ayes have it.
Recommendation 4: those in favour, say aye; against, no. The ayes have it. The ayes have it.
Recommendation 5, first the amendment in the name of Mr Perkins: those in favour of the
amendment, say aye; against, no. The ayes have it. The ayes have it.
Recommendation 5 as amended: those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Recommendation 6: those in favour, say aye; against, no. The ayes have it. The ayes have it.
Recommendation 7: those in favour, say aye; against, no. The ayes have it. The ayes have it.
I put the motion set out at Item 7, as amended. Those in favour, say aye; against, no. The
ayes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
None

The Deputy Speaker: In the Keys, 22 for and none against.
In the Council – Ayes 9, Noes 0
FOR
Miss August-Hanson
Mr Cretney
Mr Crookall
Mr Henderson
Mrs Hendy
The Lord Bishop
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

AGAINST
None

The President: In the Council, 9 for and none against. The motion carries unanimously.

8. Select Committee on Library Provision –
Item withdrawn
5365

The President: Hon. Members, the Member in charge of the next Item, Miss Bettison, has
indicated it will not be moved at this sitting, but in the July sitting – that is the Select Committee
on Library Provision.
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9. Board of Consumer Affairs Act 1981 –
Doctor Marius Maska appointed to the Board
of the Isle of Man Office of Fair Trading
The Chief Minister to move:
That in accordance with Section 3(2) of the Board of Consumer Affairs Act 1981, Tynwald
approves the appointment, by the Council of Ministers, of Doctor Marius Maska to the Board
of the Isle of Man Office of Fair Trading for a term of five years. [MEMO]
The President: We therefore turn to Item 9, Board of Consumer Affairs Act; I call on the Chief
Minister to move.
5370

5375

5380

5385

The Chief Minister: Thank you, Mr President.
The Council of Ministers is pleased to nominate Dr Marius Maska for appointment as a lay
member of the Board of the Isle of Man Office of Fair Trading for a term of five years. Dr Musca
demonstrated a clear understanding of the principles required for a public appointment. In
particular he displayed a thorough understanding of the functions of the Board, especially when
representing consumer interests.
This vacancy has arisen as a result of Mrs Kate Lord-Brennan’s successful election to the
Legislative Council. Prior to the election Mrs Lord Brennan served as a lay member of the Board
and now, following the election, Mrs Lord-Brennan continues to serve on the Board as a
Tynwald Member. It is proposed that Dr Maska joins the four existing members of the Board:
being Mr Martyn Perkins MHK, Mrs Kate Lord-Brennan MLC, Jacqueline Bridson and Caroline
Convery.
Mr President, I beg to move.
The President: Hon. Member for Garff, Mr Perkins.
Mr Perkins: Thank you, Mr President.
I beg to second and reserve my remarks.

5390

The President: I put the motion set out at Item 9.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.

10. Financial Services Act 2008 –
Mrs L R Thompson and Mrs J D N McAndry appointed to the Board
of the Isle of Man Financial Services Authority
The Treasury Minister to move:
That Tynwald approves, in accordance with paragraph 1(1) of Schedule 1 to the Financial
Services Act 2008, the Treasury’s appointment of Mrs L R Thompson and Mrs J D N McAndry
as members of the Isle of Man Financial Services Authority for a period of five years. [MEMO]
The President: Item 10, Financial Services Act 2008, I call on the Treasury Minister,
Mr Cannan.
5395

The Minister for the Treasury (Mr Cannan): Mr President, to ensure a degree of continuity
when the Financial Services Authority was formed in November 2015, and to alleviate the risk of
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having to repopulate the entire board at the end of the five-year term, some of the members
were offered a term of two and a half years. The tenure of those offered the shorter term has
now ended, resulting in Treasury undertaking an open recruitment process to seek applications
from suitably qualified and experienced individuals to fill these roles.
As a result of this process I now recommend the following for appointment: Mrs Leam
Thompson and Mrs Jane McAndry. Copies of both candidates’ summary CVs have been
previously circulated which I trust demonstrates they are suitably qualified to be appointed to
the Isle of Man Financial Services Authority, and this motion now seeks the support of the
Hon. Court for their appointment. Both candidates have considerable knowledge and experience
at the highest level and both would be welcome additions to the Board.
Mr President, I beg to move that Tynwald approves the appointment of Mrs Leam Thompson
and Mrs Jane McAndry as members of the Isle of Man Financial Services Authority for a period
of five years.
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The President: Hon. Member, Mr Thomas.
Mr Thomas: Thank you, Mr President, I beg to second.
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The President: Hon. Member, Ms Edge.
Ms Edge: Thank you, Mr President.
Mr Cannan, on 18th May, said that he was going to raise conflicts of interest with regard to
members of the FSA. What I want to say at the outset of what I am going to say today, is that
there are two qualified individuals for the post and I welcome the nominations. I do have some
reservations though that within the finance and the insurance industry is the most important
sector of our economy. Why didn’t the Minister interview a greater number of qualified
applicants to ensure he was getting the best and brightest?
Also, why did the interview panel only consist of the Treasury Minister and the Chief Financial
Officer? Why were no other political Members of Treasury involved? And why was there no
independent person on the interview panel from either the Appointments Commission or the
Office of Human Resources?
One might be forgiven, Mr President, for thinking that these important public appointments
are decided by the Minister and the Chief Executive Officer rather than a committee which is the
normal process for these appointments. Surely these appointments, like all other such
appointments, should be conducted through the office of the Appointments Commission?
My second reservation is with regard to that of the conflicts of interest. Various Members of
this Court have in recent months expressed their concerns regarding the conflicts of interest of
members of the Financial Services Authority. I would like to ask the Treasury Minister what has
he done with regard to his statement that he would be looking at the conflicts of interest for
members of the FSA? With so many members of the FSA having to recuse themselves from part
of the monthly FSA meetings due to conflicts of interest, one has to wonder if the FSA
boardroom has enough members in there to be able to make the right decisions.
Will the Treasury Minister inform us if he and his CoMin colleagues intend to bring forward
proposals to allow directors of building companies to sit on the Planning Committee, or directors
of casinos to sit on the Gaming Commission? If not, then why don’t the normal standards apply
for the FSA?
Thank you, Mr President.
The President: I call on the mover to reply, Mr Cannan.
The Minister: Thank you, Mr President.
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To answer the Hon. Member, the Treasury Minister can only interview the applicants that
have applied for a job, and clearly assessing the quality and relevance of candidates is somewhat
judgemental upon those who are assessing the application. So possibly one person’s view is not
necessarily shared by another. Nevertheless, to let Hon. Members know we had actually had 24
applications – 22 from on Island and two from off Island.
Now, the Hon. Member raises an issue about whether or not this appointment should be
carried out by the Treasury, specifically the Treasury Minister, and why that historically is so.
One assumes it is because fundamentally the Tynwald has previously decided under statute that
such appointments are undertaken and appointed by the Treasury. One expects because the
relationship between the Treasury and the Financial Services Authority is a critical relationship in
terms of understanding any risk to public finances, particularly with the Depositors’
Compensation Scheme in operation, and I would suggest to Hon. Members that the Treasury
Minister in his, or her, role should have absolute confidence in the members of the FSA and that
is why I would endorse the Treasury Minister having a role in appointing such people.
I take the Hon. Member’s point that perhaps this is a limited process. There may be room for
one or two other people to partake and I will certainly consider that for the future.
I think moving on more broadly, we talked about conflicts of interest – I think it was in the
other place – but I think that whilst the Kaupthing and Singer issue raised a number of issues
around performance of the FSA; but the recommendations at the time – and I will just reiterate
that – were that the FSA should continue to recruit people with direct experience and current
experience in a financial services field. And this is the balance, this is the difficulty in the balance
that you have because frankly, putting lay people per se into the FSA is not necessarily a solution
to this, because people have to understand the complexity sometimes of financial services and
the only way that you can really have faith that they understand that is by demonstrating,
preferably a career, preferably some form of qualifications, in those industries.
But we have taken on board, I think, the issue that was raised last time suggested,
particularly with banking, there were active directors of banks making decisions. But I am
comfortable, having looked at that, that the one individual in particular on the FSA who might be
reflected on that is not really in that position of significant conflict in that area. I have spoken to
the Chief Financial Officer about discussing this matter with the FSA and we have had the
reassurance that conflicts of interest, that members’ conflicts, will be clearly brought forward
given the merger with the IPA, although that is now progressing in time, it was over 12 months
since that happened, then we really should be moving towards a position to getting that
declared formally.
I take some of these concerns on board, though, Mr President, and will continue to work with
the Chief Financial Officer and I hope perhaps that in a couple of months’ time I will be in a
better position to give a more formal indication of how some of those concerns are being
formally recognised, particularly around more formal publication of members’ interests.
The President: Hon. Members, I put the motion set out at Item 10. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.

11. Manx Museum and National Trust Act 1959 –
6, Kingswood Grove, Douglas –
Sale approved
A Member of the Department for Enterprise (Mr Callister) to move:
That, in accordance with section 25(e) of the Manx Museum and National Trust Act 1959,
Tynwald consents to the sale of number 6 Kingswood Grove, Douglas. [MEMO]
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The President: Item 11, Sale of 6, Kingswood Grove, Douglas.
I call on a Member of the Department for Enterprise, Mr Callister, to move.
A Member of the Department for Enterprise (Mr Callister): Thank you Mr President.
I must start by providing some brief background information with regard to the matter
before this Court today, namely the sale of 6, Kingswood Grove by the Manx Museum and
National Trust.
The Manx Museum and National Trust is a Manx Registered Charity, governed by trustees,
but is better known by its trading name Manx National Heritage or simply MNH.
In accordance with an Act of Tynwald, Manx National Heritage is governed by trustees who
operate at arm’s length from Government, but continue to have a strong partnership with
central Government.
Public confidence in the Trust’s ability to sell property is protected through legislation, and
any sale of property or the disposal of property held in the name of the Trust requires Tynwald
approval. Such disposals are very rare; the last one was brought to this Court back in 2004.
Therefore, in accordance with the Manx Museum and National Trust Act 1959, I seek
Tynwald’s approval in respect of the sale of a property which is in the name of the Trust.
Number 6, Kingswood Grove is a residential property, which was purchased specifically to
house the Liverpool University Centre for Manx Studies, which was established in 1992. The
reason for this was that at the time the funding for the Centre was channelled through Manx
National Heritage. Following the Centre’s relocation to the Nunnery and surrender of the
building, it has been simply used for storage by Manx National Heritage.
The building is not seen by the Manx National Heritage as a heritage asset by the trustees.
Options for future use – such as an office – would require considerable investment to upgrade
the property to current standards. It would also have considerable cost if it was converted back
to a private dwelling. Such investment in a non-heritage asset is not considered a priority of the
trustees at this time. The trustees therefore agreed to sell the property.
Negotiations have been handled by Treasury’s Strategic Asset Management Unit and an offer
was received, subject to contract, which was reasonable in view of the property’s condition and
standing. That offer has since been withdrawn but a second offer is pending a decision of this
Hon. Court today.
An announcement last week clearly set out that agreement had been reached with Treasury
and the Department of Home Affairs that the proceeds from the sale, now expected to be in the
region of £135,500, but that may be subject to further negotiations, will be set against the
transfer of the Police Station in Castletown to the Trust, with the remaining sum of around
£89,500 coming from the Trust’s charitable funds.
Mr President, it should be noted that under the agreement with Treasury, should the sale not
proceed under the current or an alternative offer within six months, then the property would be
transferred to the Department of Home Affairs at an agreed sum of £125,000. This provides
certainty of disposal of the property but it also moves the property on from what the trustees
have actually outlined today. Should the property offer today not be acceptable by this Court
then it cannot proceed without that approval.
I therefore ask Members to give approval to sell the property, 6, Kingswood Grove, Douglas.
The President: Hon. Member, Mr Malarkey.
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Mr Malarkey: Thank you, Mr President.
I arise to second the motion before us and urge Members that with Item 19 on the Order
Paper, the Police Station of Castletown, this plays a very important part in the deal done with
Manx National Heritage, so I would encourage Members to support this today, please.
5540

The President: Hon. Member for Onchan, Ms Edge.
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Ms Edge: Thank you, Mr President.
When I saw this Item on the Order Paper, I immediately did a Google search to see if this
property was still up for sale, and I was quite surprised to see that it was, with a figure of
£159,000, but a memo had been published on the Tynwald Order Paper for £135,000. I am very
tempted now – with my hon. colleague from Onchan and what he has just stated – to go and put
an offer in tomorrow for £126,000, and I might get it before the Department for Home Affairs.
(Interjection and Laughter)
Whilst I do not object to this going forward I am quite concerned at financial data of that sort
being put forward and the charity, Manx National Heritage, might not receive as much income
as they could have done if that was not published in advance. I would just like the Hon.
Member’s comments on that.
The President: The mover to reply, Mr Callister.
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Mr Callister: Thank you, Mr President.
I take on board the comments made by my colleague. Unfortunately, this is part of the wider
sale, or the transfer, of the Old Police Station in Castletown. Obviously there was a cash amount.
This figure of £135,000 was the original offer, it is subject to further negotiations and the trustee
is looking to sell the property.
I cannot really give any more data on that. That was the figure that was already put in the
public domain previously.
The President: I put the motion as set out at Item 11, sale of 6, Kingswood Grove, Douglas.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.

12. Public Sector Pensions Act 2011 –
Teachers Superannuation Order (Amendment) Order 2018 –
Item not moved
The Vice Chairman of the Public Sector Pensions Authority, Mr Thomas, to move:
That the Teachers Superannuation Order (Amendment) Order 2018 [SD No 2018/0132]
[MEMO] be approved under Section 6(1)(c) and 7(4) of the Public Sector Pensions Act 2011.
The President: Hon. Members, the mover has indicated he does not wish to move Item 12,
Public Sector Pensions Act.

13. Data Protection Act 2018 –
GDPR and LED Implementing Regulations 2018 –
Debate commenced
The Minister for Policy and Reform to move:
That the GDPR and LED Implementing Regulations 2018 [SD No 2018/0145] [MEMO] be
approved.
The President: We therefore move to Item 13. Minister for Policy and Reform, Mr Thomas to
move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Today I am asking Members to approve the next stage of our GDPR legislation, the GDPR and
LED implementing regulations. This legislation will, among other things, repeal the Data
Protection Act 2002, establish the Information Commissioner as the supervisory body for the
purposes of GDPR and set out the detail of the enforcement and other powers in Article 58 of
the applied GDPR.
The implementing regulations will, if approved by Tynwald, come into effect on 1st July of
this year. From that date, those organisations in the Isle of Man which process personal data will
be subject to the provisions and principles of the GDPR and the Law Enforcement Directive
(LED).
This is a complex piece of legislation. The applied GDPR and Law Enforcement Directive offer
wide protection for the personal data of individuals and give broad-ranging powers to the
supervisory authority – the Information Commissioner.
We have worked hard to balance the rights for individuals in a digital age against the
additional burdens placed on businesses and other organisations. We also think that we have
given the Information Commissioner the necessary range of powers, sanctions and
competencies to be able to carry out the role effectively, whilst ensuring proper checks and
balances for those powers.
The development of these regulations, which has been ongoing since January this year, has
been informed by invaluable feedback from Departments, boards and offices as well as various
representative bodies from the private sector and of course from the Information
Commissioner’s Office.
I am also pleased to say that officers from the Cabinet Office and the Attorney General’s
Chambers recently met with senior representatives of the European Commission’s
Directorate-General for Justice and Consumer Protection’s International Data Protection Unit,
which deals with international data flows and adequacy.
I can confirm that representatives from the International Data Protection Unit were very
encouraged with the approach which we had taken. They seemed to acknowledge the Isle of
Man’s pro-active stance in meeting the requirements of the GDPR in relation to our
commitment to maintain our existing adequacy decision.
Officers are committed to maintaining an ongoing relationship with the Commission over the
coming months to keep it informed on developments in our data protection legislation.
Mr President, I believe we are in a unique and enviable position. We are currently viewed by
the EU Commission as having data protection legislation that is of a level where organisations in
the Isle of Man are able to act as controller or processor for EU citizen data as if we were in the
EU – our adequacy decision. But our unique constitutional position means that we are not a part
of the EU and so we are freely able to offer services to other nations and jurisdictions while
meeting the acknowledged gold standard in data protection. These are opportunities which I
hope the private sector will exploit – as we have discussed at earlier stages of this legislative
process.
As I have acknowledged previously, these regulations mark the next stage of our journey. We
will bring further regulations next month, focusing on additional exemptions, the need for which
has been brought to our attention. This highlights the flexibility of the approach we have taken.
This same flexibility will also allow us to address any issues which may arise with the regulations
before you today, in the future.
Mr President, I will commit once again to bringing forward new primary legislation which will
enshrine the principles of the GDPR into an Act as well as establishing the Information
Commissioner’s Office as a Statutory Board, as per the legislative timetable of the Programme
for Government and as soon as possible – as soon as is practicable.
To conclude, Hon. Members, we should be proud that we have achieved so much in a short
space of time. In January of this year, the EU was warning that only two Member states,

________________________________________________________________________

1562 T135

TYNWALD COURT, TUESDAY, 19th JUNE 2018
Germany and Austria, were ready with their legislation. We are in a good position, ready for the
future and ready for the next generation of data protection legislation.
Mr President, I beg to move the motion standing in my name.
Thank you, Mr President.
5625

The President: Hon. Member, Mr Skelly.
The Minister for Enterprise (Mr Skelly): Gura mie eu.
I beg to second and reserve my remarks.
5630

The President: Hon. Member for Ramsey, Mr Hooper.

5635

Mr Hooper: Thank you very much, Mr President.
Hon. Members, I would like to draw this Court’s attention to a quote that is on the face of
our Government’s legislation webpage. It reads:
The Laws are plain, simple, summary, - to all capacities intelligible … so … that the door of justice is open equally
to the poor and the rich.
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Hon. Members, I am sure we can all agree that this 184-page Order is neither plain, simple
nor to all capacities intelligible, especially given how it is so intertwined with the recently
approved Application Orders.
I ask then, given that this Order is supposed to be addressing one of our most fundamental
rights – that of privacy – how we have allowed it to be so obtuse, so difficult to follow and so
unnecessarily complex and bureaucratic. As you might imagine, I have spent some considerable
time on this piece of legislation and have raised a number of concerns with the Cabinet Office,
regarding both the overall approach and the detail of this particular monster. I really thought
that I had made some progress; on this basis I was even happy to second the two Application
Orders last month. Unfortunately, it appears that the message has not got through to those
responsible for presenting this piece of legislation. What we have in front of us is a piece of law
that fails at some of its most basic requirements.
I would just like to focus on one aspect of the Order today. The first question we need to ask
ourselves is will this law work? Hon. Members, I believe that it might just meet that test, but will
it work well? Will it work effectively? Will it be cost effective? Will it be easily enforceable? No, I
do not believe it will. So if you are happy with legislation that barely works, that will place an
unrealistic financial burden on the public purse and on those responsible for the enforcement of
these new rules, then by all means support the Order that is in front of you today. But if you
believe, as I do, that the law should not be onerous but it should be cost effective and it should
provide for effective enforcement then please listen carefully.
The concerns I am going to focus on revolve around the enforcement provisions contained
primarily, but not entirely, in Part 7. I apologise, in advance, if I appear to be jumping around the
various regulations but unfortunately that is an unavoidable consequence of the way they have
been structured. If you find it difficult to follow, then please spare a thought for the poor souls
who will be subject to this law and those who will have to enforce it.
I am going to start this journey where any enforcement proceedings are most likely to start,
and that is with the issuance of an information notice, issued under regulation 102. This section
of the regulations seems, on the surface, to be okay, except that in my view it is wholly
unenforceable. If someone were to choose not to comply with an information notice – which is
defined as a notice requiring:
… a controller or processor to provide the Information Commissioner with information …
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Remember that – it is quite important – that is an offence; non-compliance is an offence so
failure to comply can lead directly to prosecution. But the Information Commissioner still does
not have the information he needs to do his job. And his job is about protecting your privacy. So
I would expect there to be a provision that says the Information Commissioner can go to court
to enforce compliance with an information notice. Now, unfortunately section 117, which is
entitled ‘Failure to comply with notices’, omits any mention of information notices. But this is
the section that enables the ICO, the Information Commissioner, to go to the High Court and get
a compliance order. It is fine though, because surely if the ICO does not want to proceed straight
to a prosecution – because it is time consuming, complex and expensive – he has the ability and
the opportunity to issue a penalty notice, a fine will get the data controller to comply with this
information request. Unfortunately not, because section 112, ‘Penalty notices’, omits any
mention of information notices, he cannot fine data controllers for non-compliance, his only
option is a full on prosecution. And he has to hope that that forces the data controller to provide
him with the information he needs. He has no other options available to him under the law,
other than moving on to the next stage of enforcement, which would be either an assessment
notice or a data protection audit. This is where I think the real problems start to come in.
Originally in this Order there was no provision for the ICO to be able to require someone to
have an audit conducted. The only provision that was included was that the ICO would require
someone to let him do the audit, so the ICO will have to do all the audits himself. This poses a
number of issues, which I will turn to shortly. After quite a bit of back and forth with the Cabinet
Office – and I actually have to commend them on engaging on this – they agreed to put in a
provision to enable the ICO to require an audit to be done. So now he can tell the data controller
to engage an auditor themselves to undertake an audit, the terms of which he can specify, as
well as the ICO being able to do the work himself if he chooses to. This has been done
exceptionally well in Guernsey, so I dutifully shared the Guernsey legislation with the Cabinet
Office, as an example of how it could and indeed how it should look. The Guernsey regulations
are half a page; our regulations, covering the same provision, are nearly five pages in total.
The reason it is so important that the Information Commissioner has the ability to require
someone else to have an audit done, rather than being required to do it himself, is it transfers all
the financial risk onto the data controller. The Information Commissioner says, ‘You go and hire
someone to do this work, you will contract with them, you will pay them.’ He will get the report.
This is why the GSC and the FSA do not do their own audits. They make the company hire a
professional and make the company pay for it and get a copy of that report at the end. If the ICO
does all the work himself and then charges the data controller at the end what happens if that
controller goes bust – who pays for that audit? We do, the taxpayer.
Now, for some unknown reason the Cabinet officers decided to take quite a complex
approach to data audits. Firstly, if we look at regulation 78, which is this new power to require
an audit to be done, this only applies if the ICO cannot do the work themselves. So the default
position is the ICO has to do the work themselves, unless they can prove it will be impractical for
them to do so. This raises an issue, because any half-baked lawyer is going to immediately file an
appeal to the tribunal to ask them to throw out the ICO’s instruction on the grounds that this
Order can wait, it can wait until next month when the ICO will surely have more capacity. Now,
unless a case is of the utmost urgency or the ICO’s office is so woefully under resourced it never
has any capacity, how do Hon. Members think this is going to play out in court or in the tribunal?
And even if the tribunal does uphold the original instruction that says we should have an audit
done, regulation 78 falls outside of the notice process, outside the enforcement process, so it is
not an offence to just ignore the ICO’s instruction. Neither can the ICO go to court and get a
compliance order because, again, regulation 117, ‘Failure to comply’, makes no reference to
data protection audits. Nor can he issue a penalty; regulation 112, again, makes no reference to
data audits. So we have got a provision here that is not only unusable, it is unenforceable.
Secondly, even if a data controller does decide to comply – and for the life of me I do not
know why they would, given that there are no repercussions for failing to comply – they are
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given completely free reign to choose whomever they want to do the audit. The regulations
state:
The Information Commissioner may publish a list of persons the Information Commissioner considers suitably
qualified and experienced to conduct audits.
5720

Sounds good, but it prefaces this with the sentence:
Without limiting the discretion of the controller or processor …
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So the ICO can set a list of people who are suitably qualified to do these audits, but if I get my
mate Dave to do the work there is nothing he can do to stop me, there is no way of enforcing
and ensuring an independent audit takes place. So what this really means in practice is that any
data protection audit will have to be done under the assessment notice process. This brings me
on to that process and the reasons why I think this is a real problem.
First things first, the provisions that deal with this notice are overly specific. Now, I am an
auditor by profession, and I can assure Hon. Members that doing an effective audit requires a
large number of things but by far the most valuable are unrestricted access to information and
unrestricted access to people. This regulation falls down on both counts. On the first count
unrestricted access to information, the assessment notice can permit the ICO to enter specified
premises; to look at documents of a specified description; to view information that is of a
specified description that is capable of being viewed using equipment on the premises; it can
direct the ICO to material of a specified description – I hope you can see where I am going with
this. If everything has to be as specified in the notice the ICO is in a real bind, either he sets a
very wide remit of the audit, which has a very high likelihood of being thrown out by the tribunal
as an overreach or an abuse of his powers, or he specifies in detail everything he thinks is
relevant, but if something falls outside this description, legally he has no access to it. And as
there is no real way of knowing what he does not know, this means it is inevitable that any
specified description is not going to cover everything. What we will end up with is highly paid
lawyers hanging over the shoulders of the ICO’s audit staff, ticking off items that they can and
cannot have access to, ‘I am sorry this falls outside your remit, you cannot have this data’. Now
this is going to add layers of unnecessary cost onto any work the ICO has to do. Does he really
have the resources to be fighting some of the big data users in court? This will draw out the
process and increase the cost, almost inevitably.
The second count, unrestricted access to people. The regulation only requires controllers to
make available for interview a specified number of people of a specified description, which
makes me think of notices being issued stating, ‘The ICO wants to talk to four people called
Andrew.’ The key wording though is the regulation requires that people be made available but
no more than the number who are ‘willing to be interviewed’. So this throws up the real
probability of a situation arising where the ICO is unable to interview the people he needs to
interview, to get a proper understanding of processes, of systems and of compliance with data
protection law, because people are not willing to be interviewed and refusing to be interviewed
is entirely allowable. You can refuse to be interviewed and still be fully compliant – this is the
key bit – fully compliant with the assessment notice, and because you are fully compliant there
is nothing you can do, there is nothing the regulator can do. So the regulations as presented do
not provide adequate surety of access to the right documents and information or access to the
right people. This is going to make it incredibly difficult for the ICO to enforce the law.
And when it comes to enforcement, it is not actually an offence to fail to comply with an
assessment notice. Instead the ICO has to go to court to get a compliance order and only then
will non-compliance with the compliance order be an offence. Those of you who have not fallen
asleep and have been paying extra close attention will have immediately noticed this is exactly
the opposite of what happens with an information notice. I have no idea why there is no
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flexibility in these options. I have no idea why these options are not all consistent throughout
the regulation, but really that is only a minor issue compared to some of the others.
A second real concern with this assessment notice process is there is nothing really in the
regulation to prevent somebody from altering, defacing or deleting data. I raised this with the
Cabinet Office and they have, very helpfully, included a provision, which they have called ‘record
tampering’ in regulation 129.
This regulation has two very big problems. Firstly, it only applies if a request for information
has been made by the Information Commissioner. If Members can cast their minds back to the
start of this speech, I said it will be important to remember the definition of an information
notice, which is a notice that requires:
… a controller or processor to provide the Information Commissioner with information …
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That is an information request. An assessment notice is not an information request, neither is
an audit request, neither is a search warrant. An assessment notice may contain a request for
information but only in respect of information to which the ICO is directed. Hon. Members will
recall the limitations of this regulation, the requirement to be overly specific in all things; this
really comes into play here. How can the Information Commissioner include specific information
in an assessment notice if he needs the audit from the assessment notice in order to find out
what information there is? It is a little bit circular. So if someone becomes aware that they are
likely to be investigated, or even if they have actually received an assessment notice, or the ICO
turns up on their doorstep with a search warrant, all they have to do is hit the delete key, and
except in very limited and specific circumstances, this will not be an offence.
The second problem with this regulation is there is no defence against this being an offence.
If Members will remember when they read the regulation before, regulation 128, in respect of
record tampering following a data subject access request, there is a defence there and that
defence says it is okay, if you accidentally deleted this data or you deleted this data as part of
normal business processes, that is not an offence. But that same defence is not extended to
information subject to an ICO request. So if bad luck means the Information Commissioner asks
for some data or some information that has been scheduled for routine deletion and it is
deleted as part of a normal course of business – tough luck, you have broken the law, that is an
offence.
A third big issue with this particular set of enforcement provisions is probably the most
important one, and I have touched on this already. The ICO has to do the work himself. There is
a real cost implication to this. The Information Commissioner’s Office currently has three and a
half staff. Now, as a result of these regulations, he will need to employ an entire audit division.
The data is not particularly straightforward, so it is likely he will need access to specialist
resources such as cyber security experts. And that is before you consider that all these
investigations are subject to the Police Powers and Procedures Act, which is the Act that covers
things like interviewing people under caution, and the added cost of doing this. He may even
need retired police officers to ensure he does not fall down on procedural issues. Can he
recharge this cost to data controllers? Yes, but the financial risk sits entirely with the
Information Commissioner’s Office, with the taxpayer, not with the data controllers themselves.
Also, when doing the work himself, because of the quite complex way the enforcement process
works, when he does eventually bill the data controller the cost is going to be substantially
higher than it really should be, or even it would be if the regulations were drafted differently.
As I have already said, in respect of the financial risk, if the data controllers are audited by the
ICO and then go into liquidation, it is the taxpayer that is left holding the baby. This is why we
need effective regulation that enables the ICO to require an audit to be done, which is regulation
78, that has been so poorly included. What is the total extent of this potential cost? Very
helpfully the explanatory memo does not state, it just states that the ICO has indicated these
regulations will have additional cost, it does not tell us how much. Following a discussion with
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the Information Commissioner, he advised that the anticipated cost of implementing these
regulations, as they stand, as being in excess of £300,000 a year, more likely closer to half a
million pounds. Much of this, I believe, could be avoided if the regulations properly addressed
the implications that I have already highlighted.
We have spent an inordinate amount of time debating the SAVE Report this afternoon and
the Treasury Minister was eager to listen to ideas as to how we can save money. Well there is
one right here, Minister. We have the opportunity to potentially avoid large portions of this cost
by just changing these regulations to something more appropriate for the Island.
We should not be passing laws that put an avoidable cost on to the taxpayer. So before we
vote on this Item, I would be very grateful if the Treasury Minister could confirm what his
anticipated cost of implementing these regulations will be and how he will be funding the
increase. I think it would be quite foolhardy for any Member to vote in support of these
regulations until we know exactly what it is going to cost for them to be enforced.
The last item I would like to briefly explore relates to the probability that these regulations
will not get us EU adequacy. EU adequacy is one of the most fundamental and obvious
requirements of the law. The Minister has highlighted the importance of this himself and yet this
draft carries with it a real risk of failing to meet this most basic need. The reason I say this is one
of the requirements to comply with GDPR, and so in order to be deemed adequate, is that the
supervisory authority, in this case the Information Commissioner, has to be independent.
Article 52 of the GDPR Order, that we put into law last month – this is Manx law – requires:
Each supervisory authority shall act with complete independence in performing its task and exercising its
powers …

And further that:
Each Member State shall ensure that each supervisory authority is subject to financial control which does not
affect its independence …
5835

5840
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So why is this relevant? I have laboured the point that the ICO really has to do any of this
work himself, and the technical phrasing also includes his staff and officers – this is where the
issues arise. Staff are people that are employed by the Information Commissioner, officers are
people appointed who are not his staff. That is likely how the Information Commissioner will get
specialist resources or how he would engage a specialist firm. Staff can only be appointed with
the approval of Treasury, more specifically, the number of staff requires Treasury approval. This
is clearly an infringement on the independence of the ICO. Treasury can prevent the ICO from
hiring additional staff, even if Treasury have approved the budget for it. So if the Information
Commissioner can find, within his existing budget, money for more staff, he still needs Treasury
approval to hire them. Now surely an independent supervisory authority would be able to
determine their own staffing levels within the budget set by Treasury.
The real issue though is with officers which, in this case, I am assuming will purely be
specialists. Officers are appointed under the Freedom of Information Act, under Schedule 2, they
can only be appointed with the approval of Treasury, even more the Act states that:
Any function of the Information Commissioner may be exercised by —
(a) a member of [the Information Commissioner’s] staff; or
(b) a person providing services …

Fine, but then the Act goes on to state that:
The Council of Ministers may impose limitations and conditions on the exercise of the Information Commissioner’s
power to authorise others to discharge functions …
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So the Council of Ministers has the power to limit what the ICO can hire people to do. Picture
this: there arises a possible data protection issue within Government. Now given that
Government is the single largest user of personal data on the Isle of Man, this is not unlikely. In
fact, there are six data protection notices currently on the Inforights website; five of them are
for Isle of Man Government entities. So the Information Commissioner needs to investigate, but
with his three and a half staff he does not have the resources, or maybe it is a technical issue
and so he wants to hire more staff or appoint a specialist. He needs Treasury approval to do this.
What is the likelihood of Treasury approving funds for a specialist to investigate the Income Tax
Division or the Health Department? And even if they did, the Council of Ministers can impose
any limitations or restrictions that they might like. So how then is the Information Commissioner
an independent body when these restrictions exist? Do Hon. Members truly think that the ICO
will be independent where there is this level of potential interference? This is why regulation 78,
the power to require an audit, is so important. If the Information Commissioner could simply
require an audit to be undertaken these issues do not arise. He could instruct Government to
have an audit done and then Treasury or the Departments would sort out the cost within their
budgets, like they do with practically everything else. The key point is Treasury would not be
able to say no. That is what independence means: the ability to exercise legal powers without
interference. Now the end user, the data controller, or the Government in this case has
protection through all the existing provisions in the regulations, through the tribunal and
through the courts. As it stands, I fear there is a very serious risk that because we will not have
an independent ICO, we will not get EU adequacy, and that is simply not something we should
accept. EU adequacy is vital for businesses and for our economy.
I would be grateful, when he sums up, if the hon. mover can please confirm exactly how
these provisions in the Freedom of Information Act interact with Article 50; exactly how they do
not infringe on the independence of the Information Commissioner’s Office.
Hon. Members, I am sure by now you are as tired of listening to me as I am! So while these
regulations might work they are onerous, they are bureaucratic, they are expensive and they are
inadequate. I have been talking for about 20 minutes, and I have only covered 10, maybe,
regulations out of the 150, plus the 10 schedules.
I have not talked about any drafting errors; I have not talked about how anyone with a
contract with Home Affairs might be considered a competent authority for the purposes of the
law enforcement directive, I have not talked about the cap on penalties or the rather surreal
requirement to comply with the Policy Powers and Procedures Act, which is something, as far as
I can tell, no other regulator has to do.
I hope Hon. Members can see why bringing this as secondary legislation was not the right
approach, despite the Minister’s protestations. This needed real scrutiny, and in that we have
utterly failed the people of this fair isle. Please do not compound that failure by allowing this to
go through. We should make the Cabinet Office come back with enforcement provisions that
actually work, that guarantee the independence of the supervisory authority and that do not
place an unfair and unrealistic burden on the taxpayer. There is absolutely no rush with this. We
have brought the relevant orders in line with the EU deadline; now let’s get this right before we
do serious damage. Plenty of EU jurisdictions have yet to bring in their implementing
regulations, so do not think for a moment that we are an outlier, that we are on the edge.
What is the impact of this on us? Anyone processing EU citizens’ data – and that currently
includes UK citizens’ data – has to comply with GDPR already. The compliance provisions, which
basically mirror those in the UK, already apply to those businesses so delaying these regulations
for a short while to get them right should have no impact on them. And so we can provide
certainty to businesses that they will be able to carry on doing exactly what they are doing right
now. This is the certainty that they need. The answer to the question, ‘If you delay this will I
have to change my processes?’ will be no, it will be business as usual for them. It is no good
saying we can bring this in today, knowing full well that it is broken, and then fix it next month.
That is not how legislation should work. This is not Government’s first bite at this particular
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cherry and repeatedly laying broken legislation until it is passed is not how Tynwald should
work. This message needs to be clearly sent.
Thank you, Mr President.

Standing Order 1.2(2) suspended to complete Order Paper
5905

5910

The President: Now, Hon. Members, I am required to put to the Court the question of sitting
beyond eight o’clock.
Mr Cregeen.
Mr Cregeen: Thank you, Mr President.
I beg to move that we work to the end of the Order Paper.
The President: Work to the end of the Order Paper.
Mr Malarkey: I beg to second.

5915

The President: Seconded. I will put this to the vote in that case; 22 votes required. We will
just go straight to the vote, in fact.
Electronic voting resulted as follows:
In Tynwald – Ayes 23, Noes 9
FOR
Dr Allinson
Mr Ashford
Miss August-Hanson
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Callister
Mrs Corlett
Mr Cregeen
Mr Cretney
Mr Harmer
Mrs Hendy
Mr Hooper
Mrs Lord-Brennan
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mrs Poole-Wilson
Mrs Sharpe
Mr Skelly
The Deputy Speaker
Mr Thomas

5920

AGAINST
Mr Boot
Mrs Caine
Mr Cannan
Mr Crookall
Ms Edge
Mr Henderson
The Lord Bishop
Mr Quayle
Mr Shimmins

The President: With 23 for, 9 against, the motion carries. We complete the Order Paper
tonight.
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Data Protection Act 2018 –
GDPR and LED Implementing Regulations 2018 –
Debate continued –
Motion lost; notice given for combined vote at next sitting
The President: Hon. Member for Douglas South, Mrs Beecroft to speak.

5925

5930

5935

Mrs Beecroft: Thank you, Mr President.
I rise in support of my colleague, Mr Hooper. I obviously had the advantage of being able to
see some of the points that he has made this evening and to check myself and I cannot find fault
with what he said. I congratulate him – I sincerely congratulate him – on the amount of hard
work and diligence that he has put in to the preparation for today.
I would urge you … I look forward to the Minister’s comments, but I cannot see how he can
allay the facts that have been clearly laid out, and unless you feel absolutely satisfied that he has
done so, I would urge Hon. Members to vote against it. We just cannot be putting something
through today that we are not absolutely sure about, and I am certainly far from that – as is
obviously Mr Hooper, as I say, who has done the work; but the checking that I have done, I
cannot fault it. You have not had that luxury, but if you have doubts, I would say please do not
pass it today.
The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
The general principles and aims of the General Data Protection Regulation must be
supported. The Isle of Man cannot lag behind other jurisdictions in ensuring citizens have more
appropriate control over their data. But serious concerns remain, particularly over the
enforcement, as very eloquently detailed by the Hon. Member for Ramsey. Can the hon. mover
reassure Members that enforcement of these regulations will be workable?
Implementation will obviously put an additional burden on the Office of the Information
Commissioner and the as yet requested additional resource has not been determined. Does that
mean the Office will be expected to carry out the additional burden of rolling out these new
regulations without necessary resources? How long is it likely the ICO will not have the
necessary resources?
My final query is to reflect that to handle such detailed law through regulations, secondary
legislation, is problematic and would seem to be unsuitable in this case. Can the Minister
confirm if it is his intention for primary legislation to replace the current regulations to meet the
measure of EU adequacy and is he confident they are workable in the meantime? If not, it does
seem better not to support them this evening and ask that they are amended or replaced by
primary legislation.
Thank you, Mr President.
The President: Hon. Member, Mr Skelly.

5960

5965

The Minister for Enterprise (Mr Skelly): Gura mie eu, Eaghtyrane.
GDPR – reminds me a little bit of Y2K. It is an awful long time coming and it is very confusing
and we do not really know what the impact is, but we have been preparing for this and we have
tried to do everything we can. What my hon. colleague from Ramsey in the Department said
about legislation trying to be plain and simple: we do try that, but this is EU law and we know
how complex that law can actually be.
What we are trying to do here is, we have competing issues: we have got the issue of trying
to protect personal data – extremely important. We do not want to be behind that, but we also
want to give broad powers to a supervisory body – in this particular case the ICO, who has
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clearly raised a whole host of issues and I know is also engaged with the Cabinet Office. So there
is a very tough balance to be derived there.
But what I know is, in terms of business, they want certainty. We already know that other
competing jurisdictions have given that certainty – certainty to their business, certainty to their
industry, certainty to their economy and that is what is important that we do reach at this
particular time.
What I did take comfort – and I might ask, through you, Eaghtyrane, the Attorney General to
perhaps give us some comment – is that the Hon. Minister Thomas made a statement there that
the officers of the Cabinet Office and the Attorney General’s Chambers have recently met with
senior representatives of the European Commission International Data Protection Unit, who, if I
heard correctly, is very satisfied with our approach. I would like to ask, through you, Eaghtyrane,
if the Attorney General would kindly comment on his view of where we are and our proposals
before us today.
The President: Thank you, Hon. Member.
I will ask the learned Attorney General to do so.
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The Attorney General: Thank you, Mr President.
Firstly, Hon. Members, I can confirm that officers from the Cabinet Office, accompanied by a
legal officer from my Chambers attended a meeting with the European Commission on 18th May
this year in Brussels. The meeting was attended by the deputy head of the International Data
Protection Unit dealing with international data flows for the Commission, who have
responsibility in particular for the review of legislation and its adequacy.
Officers of the European Commission expressed an overall positive view of the approach
taken by the Island, and in particular a positive view of the direct importation of GDPR provisions
into Manx legislation by Order. This dialogue with the Commission continues to inform the
development of the GDPR legislation in the Isle of Man, and a commitment was made to the
Commission to formally report on a six-monthly basis on our progress. The adequacy decision –
which is the most important aspect of this, which has been Government’s policy for some time
now, to maintain the adequacy decision – will remain in place, it is not at risk, until it is formally
reassessed within the next 18 months to two years, with ongoing reporting supporting this
process. That is the formal position. We have maintained, because of the steps that we have
taken, our adequacy decision from the EC Commission. That was the most important part of this
exercise from the start, to satisfy the demands of business.
If I can make a very brief comment on the points made by Mr Hooper. What I would like to
reassure Members is that we are, in Chambers, well aware of, I believe, all of the matters which
Mr Hooper has referred to because they have been raised, not by Mr Hooper, but certainly by
the Information Commissioner. We are well aware that the Cabinet Office are considering those
representations by the Commissioner. I cannot make any judgement call on what might be the
outcome of their deliberations. However, as the Minister for Policy and Reform has indicated,
this process has been designed, and I think it was made clear in both Branches of this Court, so
that we are able to be fleet of foot, we are able to come back quickly to amend the regulations
to deal with what is required to make them, as Mr Hooper said, perhaps more effective. And
that is the way this matter has been approached and it will progress.
Thank you.
The President: Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr President.
I hope this is in order, to ask the learned Attorney: he said that when they met, they were
happy with the Island’s approach – can he give a little bit more detail on what he means by that?
Can I do that?
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The President: Unfortunately, we are not in a question and answer session here. The Hon.
Member of Council has spoken, I cannot permit under the rules of debate a questioning session
of the learned Attorney.
I call on the mover to reply, Mr Thomas.
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The Minister for Policy and Reform: Thank you very much, Mr President, and for the three
and a half Hon. Members who have spoken.
Importantly in this debate, facts, opinions, imagined scenarios … It must be very, very tricky,
as it always is, to distinguish between facts, opinions and imagined scenarios, but I could
certainly suggest and compliment the Hon. Member for Ramsey on imagining some pretty
extreme scenarios and then exploring them with us.
The next point I wanted to start with is to remind any Member of this Hon. Court who
already knew, or to tell Members if they did not know, that our Information Commissioner is in a
different position from all of the other information commissioners around British Islands,
inasmuch as that is an office. It is not a statutory legal entity and I have announced, over and
over again, that we need to do some detailed work preparing for the transition from an office,
which is the way it has been done in the Isle of Man in the past, to actually putting together a
board with a statutory basis. That is why at this stage it is premature to even imagine some of
the powers being transferred that are being suggested to a person, an officer of Government
ultimately, without the surrounding governance and legal basis of a statute, and that is exactly
one of the things that we will need to enshrine into the Information Bill or the Data Protection
Bill or whatever it is called when it comes downstairs for the first time, as soon as practicably
possible – no later than the legislative year announced in the legislative programme.
The second point I wanted to make is that there is always a tension between information
commissioners and people around them and you have to understand that is the nature of
regulation. There are two tensions in particular. There is one tension with the Government and
the paymaster and so on – and if you read the UK information commissioner’s website the
information commissioner in the UK is not entirely happy with what the UK has done with its
Data Protection Act. If you look to the Channel Islands, Jersey and Guernsey got divorced
because they used to have one single data protection body, but they separated and then got
divorced and have divided into two legally based information commissioners’ offices over
arguments like those being hinted at in the very eloquent speech of Mr Hooper.
In other words, what I am suggesting is that there are lots of opinions and the differences
between the regulator and the government about how to do these sorts of things is an
important dynamic and it needs to be managed. We have got a flexible approach.
The second stakeholder relationship that is very dynamic in this is the one between the
regulator and regulated. Where we are in the Isle of Man is – especially in the Department for
Enterprise, especially in the Digital Section of the Department for Enterprise, especially in the
business/financial services part of the Department for Enterprise – we are trying to make sure
we do things properly and at the right speed and with the right notice, so that there are no
surprises in terms of the way the regulator treats the regulated. You cannot go from two
decades of experience and history to a new world overnight; it has to be prepared.
And we have to remember that to get complete independence, all of the revenue for the new
regulator is going to have to come from outside Government. So listen out there, the regulated
people: in Jersey, the plan is to increase the budget to £1.4 million. That is mentioned in the
paper supporting those ones, and that £1.4 million is going to come entirely from fees and
charges taken from the industry. That is a hell of a lot more – seven times more – than the
budget that we currently have. Our fee take for the Isle of Man Data Protection Officer is more
like £70,000 or £80,000, rather than £1.4 million. So we need to do things slowly. We need law.
We need discussions between the office, the officers that will staff that future statutory board,
Cabinet Office, Treasury, and we need those to be reasonable discussions. It is just not right that
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Cabinet Office has not met the demands of the Information Commissioner for staffing: one new
post was requested and that post has been allocated.
We have got a lot more to do in the future, as signalled in the memorandum of
understanding, but a good relationship between an independent regulator that is already
protected in law in the FOI Act and in various other places, in the GDPR itself, is to actually make
sure we do it right to provide the legal basis, the political basis and the financial basis for a
properly functioning independent regulator, in the right time.
So I am afraid I will have to differ with the Hon. Member for Ramsey when he says the system
is too bureaucratic, because what he sees as bureaucracy, I see and I hope this Hon. Court today
will see as necessary checks and balances, especially starting from where we are and slowly
moving forward to where we will be when we have the Act and when we have what I hope to be
a statutory board properly constituted through law and with an independent budget.
Would Hon. Members in this Court support the Information Commissioner – at present a role
and not an entity, as I have said – having the absolute powers to enter premises without a
warrant? That is the situation. That is what the law allows in Jersey. Not only that, in Jersey an
authorised officer may enter a premises without having suspicion that an offence is being
committed. The only reason needed is that the premises are occupied by a registered data
controller or processor.
Section 2 of Schedule 2 of Jersey’s Data Protection Authority Act 2018 means that if the data
protection authority wants to enter your premises and you are a data controller, they can do so
without even a warrant, even without suspecting you of breaking the law. Article 58 of the
applied GDPR states that the supervisory authority, which in this case is our Information
Commissioner, shall have the right to obtain access to any premises of a controller or processor,
and that right applies here. But we have put in place safeguards.
Just to break up my speech, as I understand it, some of the powers that have been discussed
in recent weeks are in excess of those from the revenue authorities, from the Police. That
cannot be right but what I certainly say is I am not going to debate that in open Court today. I
am going to leave it to a well-considered process. We have got at least two aspects: the first one
is that we will be framing and then bringing to this Court, in its Branches, new primary law.
Secondly, we have the flexibility inside the framework, on which we have been complimented by
the European Commission, to actually make amendments as we go forward to adapt
enforcement processes, as we view them properly and as we handle them carefully with due
process.
There were suggestions made about tampering with records; there were suggestions made
about the costs of audit. These have all been discussed and I can go through details which I have
got in front of me and case by case, but I am sensing that it might be quite helpful for us to
unpack exactly what Mr Hooper, the Hon. Member of Ramsey’s specific comments were and
address them one by one, as we have done by email correspondence previously, as we have
done to the Information Commissioner, when these sorts of issues have been …
What I am asking for this Hon. Court to support today, to approve today, are these
implementing regulations, no flaws in drafting in which have been identified as such. If there are
small typos, none of which have specifically been identified, we have got the powers under the
Legislation Act, sections 70 and 75, where we can address one or two typos, as long as we are
not changing the substance. But the policies and where we are in terms of the resources still
need to be thought through. It is very much work in progress.
At the moment, I am handling, with my hon. colleague from the Council, Mrs Poole-Wilson,
the transformation of the Public Sector Pensions Authority, which has been a six-month process
of actually writing down where we are, what our experience has been in the last five years,
where we need to be in five years’ time, how we are going to get there, taking Treasury and
Cabinet Office with us. I would encourage the Information Commissioner, the Information
Commissioner’s Office, the stakeholders around us to engage properly in that process, and we
can do something really worthwhile to make sure we have the right body for our situation, with
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Manx law, with a Manx budget, with independence, satisfying the European Commission and
creating a great opportunity for the golden opportunity that data represents for business in this
Island in the future.
And with that, Hon. Members, I beg to move.
The President: Hon. Members, the motion is that the GDPR and LED Implementing
Regulations 2018 be approved. Those in favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 17, Noes 6
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
Mrs Beecroft
Miss Bettison
Mrs Caine
Ms Edge
Mr Hooper
Mr Moorhouse

The Deputy Speaker: Mr President, in the Keys, 17 for and 6 against.
In the Council – Ayes 3, Noes 6
FOR
Mr Henderson
Mrs Hendy
The Lord Bishop

AGAINST
Miss August-Hanson
Mr Cretney
Mr Crookall
Mrs Lord-Brennan
Mrs Poole-Wilson
Mrs Sharpe

The President: In the Council, 3 votes for and 6 against. The Branches are in disagreement.
Mr Thomas.
6135

The Minister: I would like to call for a combined vote, please, Mr President.
The President: A combined vote at the next sitting. Thank you, you may.
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14. Legislation Act 2015 –
Secondary Legislation (Exemption from Laying) Order 2018 approved
The Minister for Policy and Reform to move:
That the Secondary Legislation (Exemption from Laying) Order 2018 [SD No 2018/0158]
[MEMO] be approved.
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The President: We turn to Item 14, Legislation Act 2015, Minister for Policy and Reform to
move.
The Minister for Policy and Reform (Mr Thomas): Thank you very much, Mr President.
The main purpose of the Secondary Legislation (Exemption from Laying) Order 2018 is to
exempt certain subordinate legislation from being laid before Tynwald by virtue of section 36 of
the Legislation Act 2015.
The Road Traffic Regulation Act 1985 has a number of provisions which allow the Department
to make statutory documents. Those provisions do not provide a Tynwald procedure, therefore
by virtue of section 36 of the Legislation Act 2015 these documents are required to be laid
before Tynwald.
Therefore, this Order prescribes certain provisions of the Road Traffic Regulation Act 1985,
under which routine subordinate legislation regulating road traffic is made, as provisions to
which section 36 of the Legislation Act 2015 does not apply. The effect is that legislation under
those provisions does not need to be laid before Tynwald by virtue of section 36. Certain Traffic
Regulation Orders under section 1 of the 1985 Act will continue to be laid before Tynwald,
because they can be annulled by resolution of Tynwald under section 1(3C) of that Act.
As an example of the sort of order that would not be laid before this Hon. Court, the
Department would not be required to lay orders that are made under section 14 of the Road
Traffic Regulation Act 1985, which designate on-street parking places. These types of orders are
routinely used to designate reserved parking places on streets. I would suggest that the
resources of this Court need not be used on such operational issues.
It should be noted these types of orders have to be advertised before the order is made so to
allow any person to make comments on the order. The comments are then considered before
the order is made. Once the order has been made, the Department has to advertise in the press
that the order has been made. Therefore, the general public are still made aware of any orders.
The removal of the requirement to lay the secondary legislation would not prejudice the
general public being made aware of the legislation; however, the removal of the requirement
would benefit the Department of Infrastructure by removing the administrative burden of
ensuring the legislation is laid before this Court whether the orders are generated from the
Department or, in certain circumstances, from local authorities.
Subject to the approval of this Court, this Order will come into operation the day after it is
approved by this Court.
I beg to move the motion standing in my name.
The President: Mr Harmer.

6175

Mr Harmer: I beg to second and reserve my remarks.
The President: The motion is that the Secondary Legislation (Exemption from Laying) Order
be approved. Those in favour, say aye; against, no. The ayes have it. The ayes have it.
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15. Education Act 2001 –
Education (Student Awards) (Amendment) Regulations 2018 approved
The Minister for Education, Sport and Culture to move:
That the Education (Student Awards) (Amendment) Regulations 2018 [SD No 2018/0157]
[MEMO] be approved.
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The President: Item 15, Education Act, Minister for Education, Sport and Culture to move.
The Minister of Education, Sport and Culture (Mr Cregeen): Thank you, Mr President.
The Education (Student Awards) (Amendment) Regulations seek to increase the level of
maintenance fees for undergraduate and postgraduate courses that are payable to those
families where the contributors’ combined income is up to just over £38,000. For the avoidance
of doubt these Regulations make it clear that UCAS points for an AS-level in a particular subject
will only be counted where the student has not gone on to complete an A-level in that subject.
To open up access to level 1 courses at UCM, a provision has been inserted that a waiver can
be applied so as to allow a student to study at this level, even though they may have studied at a
higher level previously, if appropriate.
To recognise that tuition fee levels have increased from some higher education
establishments in England, the sum of £9,250 has been inserted rather than £9,000 as a
maximum figure. References to the ages of applicants have been removed so that the age is not
a factor in considering whether an award may be made, providing that the course is one which is
approved.
To reflect Government policy and interest rates for loans the Bank of England Base Rate plus
2% is being used. This rate will vary each year, but at present will represent a reduction of 2½%
from the current 5%. (A Member: Hear, hear.) These Regulations remove references to
contributions towards tuition fees for those courses started in 2010 or 2011 as these are no
longer needed. The basic amount of maintenance grants has been increased to reflect the
increases in inflation.
The Regulations also seek to ensure that students are able to benefit from bursaries or
financial assistance schemes, so the level at which there will be a reduction of maintenance
grant has been increased from £4,200 to £8,000.
Mr President, I beg to move the motion standing in my name.
The President: Hon. Member, Mr Hooper.

6210

Mr Hooper: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: I put the motion to the Court that the Education (Student Awards)
(Amendment) Regulations be approved. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
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16. Customs and Excise Act 1993 –
Customs and Excise Acts (Application) (Amendment) (No.3) Order 2018 approved
The Minister for the Treasury to move:
That the Customs and Excise Acts
[SD No 2018/0136] [MEMO] be approved.
6215

6220

6225

6230

(Application)(Amendment)(No.3)

Order

2018

The President: Item 16, Customs and Excise Act. Treasury Minister to move, please.
The Minister for the Treasury (Mr Cannan): Mr President, this Order amends sections 20-25
of the Finance Act 1994 (of Parliament) as it is applied to the Island, to extend the scope of
powers of a customs officer.
The amendments will enable a customs officer to inspect, examine and take account of goods
held on a premises which the officer reasonably believes is used for the purposes of carrying on
a trade or business. The types of goods involved are those which may be liable to a duty of
customs, excise or subject to a prohibition or restriction on goods being imported, exported or
removed to or from the Island.
The new provisions may require individuals to provide the officer with reasonable assistance
for the purposes of exercising their powers, such as moving, opening and unpacking goods and
containers.
Customs officers in the Island and the United Kingdom are now faced with sophisticated
frauds involving customs or excise goods, the majority of which are inland, away from ports and
airports. These enhanced powers will enable customs officers to examine such goods at inland
premises as well as at ports and airports.
I beg to move.
The President: Mr Peake.

6235

Mr Peake: Mr President, I beg to second.
The President: I put the motion as set out at Item 16. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.

17. Customs and Excise Management Act 1986 –
Customs and Excise Management Act 1986 (Amendment) Order 2018 approved
The Treasury Minister to move:
That the Customs and Excise Management Act 1986 (Amendment) Order 2018
[SD No 2018/0140] [MEMO] be approved.
6240

6245

The President: Item 17, Customs and Excise Management Act. Treasury Minister, Mr Cannan.
The Minister for the Treasury (Mr Cannan): Mr President, this Order inserts a new
subsection (1A) into section 170 of the Customs and Excise Management Act 1986.
Section 170 provides customs officers, constables, members of Her Majesty’s Armed Forces
or the Coastguard service with the power to stop and search a vehicle or vessel where there are
reasonable grounds to suspect that the vehicle or vessel is or may be carrying goods which are
chargeable with any duty which has not been paid or secured, or in the course of being
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6250

6255

unlawfully removed from or to any place, or otherwise liable to forfeiture under the Customs
and Excise Acts.
The new subsection specifies that an officer may use reasonable force for the purpose of
exercising the powers of search in section 170 and ensures that a search may be carried out in
cases where a vehicle has been locked or abandoned.
I beg to move.
The President: Mr Peake.
Mr Peake: Thank you, Mr President.
I beg to second.

6260

The President: I put the motion as set out at Item 17. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.

18. Tribunals Act 2006 –
Financial Services Tribunal (Amendment) Rules 2018 approved
The Treasury Minister to move:
That the Financial Services Tribunal (Amendment) Rules 2018 [SD No 2018/0146] [MEMO] be
approved.
The President: Item 18, Tribunals Act, Treasury Minister.

6265

6270

6275

6280

The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
The rules before the Hon. Court make amendments to the Financial Services Tribunal Rules
2015. The amendments are in relation to the definition of ‘appeal’ and the rules for starting an
appeal to the Financial Services Tribunal.
Section 55 of the Insurance (Amendment) Act 2017 will transfer the functions of the three
tribunals to the remit of the Financial Services Tribunal. Therefore the definition of ‘appeal’
under the tribunal rules need to be widened so as to include the new appeal routes.
Section 55 of the Insurance (Amendment) Act 2017 will come into effect on 30th June 2018,
under an Appointed Day Order that was laid before the Court this month.
This transfer of tribunal functions also requires some amendments to the transitional
provisions of the Financial Services Tribunal rules. The second amendment serves to emphasise
that the time limit for bringing an appeal is 21 days and that appeals will only be heard after this
period has elapsed in exceptional circumstances.
These amendments are being proposed in response to concerns expressed by the Financial
Services Authority that the current wording of the tribunal rules is too open-ended. The FSA
feels that the current wording restricts its ability to fulfil its regulatory objective to protect the
clients of regulated entities.
Mr President, I beg to move the motion standing in my name.
The President: Mr Shimmins.

6285

Mr Shimmins: Thank you, Mr President.
I beg to second and reserve my remarks.
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The President: I put the motion as set out at Item 18. Those in favour, say aye; those against,
no. The ayes have it. The ayes have it.

19. Old Police Station in Castletown (Adjourned debate) –
Item withdrawn
Extract from March Votes and Proceedings
Motion made:
That Tynwald is of the opinion that the Old Police Station in Castletown should be
transferred to Manx National Heritage free of charge and thereafter held in trust for the
nation.
Mrs Caine
Motion made:
That this debate be adjourned for two months.
Mr Speaker
Adjournment carried.
6290

6295

The President: Item 19. The Hon. Member for Garff, Mrs Caine, has indicated she wishes to
withdraw the motion.
Mrs Caine: Point of order, thank you, Mr President.
Given the matter has been resolved and also Item 11 has gone through, I beg leave to
withdraw the motion.
The President: Thank you, Hon. Member. This may be done with the Court’s consent. Does
the Court agree? (Members: Agreed.) Thank you very much.

20. Historic child abuse –
Extension of Committee’s remit –
Motion carried
The Chair of the Social Affairs Policy Review Committee (Mr Cretney) to move:
That the remit given to the Social Affairs Policy Review Committee on 18th July 2017 in
relation to historic child abuse be extended to include abuse not connected to Knottfield.
The President: Item 20. Chairman of the Social Affairs Policy Review Committee, Mr Cretney.
6300

6305

The Chairman of the Social Affairs Policy Review Committee (Mr Cretney): Thank you,
Mr President.
It was resolved on 18th July 2017: ‘That Tynwald notes with concern reports of historical
child abuse at the former Knottfield Children’s Home, which closed in 1983, and refers the
matter to the Social Affairs Policy Review Committee to report by December 2017; and further
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6315

6320

6325

6330

6335

6340

6345

6350

6355

instructs the Committee to investigate the adequacy of current procedures to protect from
abuse children in care (looked after children) in the Isle of Man and to report in March 2018.’
This inquiry has been underway for nearly a year. I have already made two statements about
it in this Hon. Court, one on 12th December 2017 and another on 17th April 2018.
Mr President, the motion on today’s Order Paper proposes an extension to our remit. Before
I talk about that, I must just say a word about how we are getting on with the original remit.
Under the original motion, we were supposed to report on part 1 – that is the historic
abuse – by December, and then on part 2, current procedures, by March. Part 1 was suspended
from November to March, and this made it impossible for us to meet the original timescales.
When I made my statement in April, I said the Committee hoped to be in a position to report in
relation to part 1 by July.
Mr President, it turns out that we are not going to be able to report in July. As I explained in
my last statement, we have heard from a number of people in private. We have also gathered
and published a lot of written evidence. We have heard oral evidence in public on five occasions,
most recently on 21st May. The evidence has given rise to further questions, some of which we
must explore further before we report to Tynwald. We are also in touch with at least one other
individual whom we wish to hear from before we report.
Mr President, I hope this Hon. Court will accept that there has been no let-up in our
commitment to this inquiry. We will complete a report in accordance with the original motion
and we will do so as soon as we possibly can. But, whatever happens today, a report in July is
not now realistic.
So, if I turn to the motion on today’s Order Paper, our proposal is: ‘That the remit given to
the Social Affairs Policy Review Committee on 18th July 2017 in relation to historic child abuse
be extended to include abuse not connected to Knottfield.’
The reason for proposing this is straightforward. In oral evidence to our inquiry on 3rd May
2018, the Hon. Member of Council Mrs Sharpe told us a lot about Knottfield, but she did not
stop there. She also talked about the vicar of St Ninian’s and the headmaster of Murray’s Road
School. And she asked the question: how many other people were involved with abusing
children during the 1970s?
The question posed by Mrs Sharpe is extremely important. Now, you may say that, as a
Tynwald Committee, it is not our job to investigate every alleged crime – that is clearly a matter
for the Police. But in the July 2017 resolution Tynwald has already noted with concern reports of
historical child abuse at Knottfield and has referred that matter to us. In my view, this is an
entirely appropriate thing for the Social Affairs Policy Review Committee to be looking at. I
believe very firmly that referring this matter to us was a good decision of this Hon. Court.
That being the case, Mr President, why stop at Knottfield? All the evidence suggests that
disclosures of historical abuse will continue to be made. If, in the future, there are any reports of
historical child abuse anywhere else in the Island, it would make no sense at all for us to have to
say no, the Committee cannot go there. I believe that the former residents of Knottfield deserve
to be listened to. I believe exactly the same of anyone else who has had the terrible experience
of being abused as a child.
And so, Mr President, to anyone who has been abused I would like to say, ‘Abuse is a crime
and I hope you will feel you can talk to the Police. If you would like to talk to the Committee,
that is another option available to you. We are not a substitute for the Police. We cannot
provide you with professional counselling or compensation or legal advice, but we are
concerned, and we will listen to you, whatever you wish to tell us.’
To the former Knottfield residents who have already spoken to us, I would like to say please
bear with us. I have not said much about Knottfield today. I cannot say much about Knottfield
today because the inquiry is still underway, but please be assured that even if our remit is
extended we are still committed to reporting on Knottfield itself as our first priority. We will do
this as soon as we possibly can.
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6360

Finally, to this Hon. Court I would say please support the motion on the Order Paper. The way
this Island has treated some of its children in the past is a terrible thing to have to face up to. It
would be much easier to turn a blind eye, to walk past on the other side, but we must not do
that. We must face up to our past and we must face up to all of our past.
I beg to move.
The President: Hon. Member for Garff, Mr Perkins.

6365

Mr Perkins: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Hon. Member, Mr Malarkey.

6370

6375

6380

6385

6390

6395

The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
I think the Chairman has actually reassured me on what my concerns were. My concern and
the Council’s concern is that Knottfield must be reported on first before any further
investigations are done. My worry would be that some criminal activities come forward that
would then hold up the Committee yet again, like it was held up with Knottfield because there
were police inquiries going on.
So all I am asking for today is reassurance from the Chair of the Committee that Knottfield …
because those people who have been involved would like them to get this report done now; it
has been held up long enough. As soon as this can be done, the better; this can be put to bed
and then we can carry on.
I quite agree with what the Committee wants to do. If there is a crime that has been
committed, we fully support the Committee going forward. I just want that reassurance from
the Chair of the Committee that Knottfield will be reported on before any further investigations
are done.
The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr President.
I actually just want to ask the Chairman if the Committee have considered the potential
impact on the Committee’s resources from this. I am just asking the question whether or not he
thinks a dedicated select committee would be better, if he is going to expand the remit of his
investigation, whether it is worth considering actually should he take a step back and say we
have done what we can within the Social Affairs Policy Review Committee but it is time to set up
a specified committee to deal with his concerns, or possibly even just appointing an additional
Member to the Social Affairs Policy Review Committee on a temporary basis just to make sure
that the Committee is adequately resourced and if we are going to do this job, make sure we do
it well.
Thank you, Mr President.
The President: Hon. Member, Mr Baker.

6400

6405

Mr Baker: Thank you, Mr President.
As the mover of the original motion which has led to this inquiry, I just want to congratulate
and thank the Social Affairs Policy Review Committee for their extremely diligent work to date
and the way they have faced up to the challenge and for dealing with some very difficult and
challenging information which has shone a light into a shamefully dark passage from the Island’s
history. As the Hon. Chairman has said, it shows that we are capable of facing up to these issues.
I was not going to speak, but I would just like to endorse the point made by Mr Malarkey that
we do need that report on Knottfield to come forward as quick as we can.
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I do not want to go down the route of passing work away from the Committee, as Mr Hooper
suggested, because I think the Committee has done such a superb job and it is really important
that we do not dilute that work, we do not lose the momentum and the progress. I think this is
so important that we should really resist the temptation to parcel off any additional work to
other committees or other groups.
Just in closing, I was asked by a number of people why I had actually focused my motion just
on Knottfield, and the simple answer was those were the issues that were brought to my
attention by initially my constituent and the other people I have talked to. But I think there is
value in looking more widely because Knottfield was not the only children’s home on the Island
and it was not the only place where children could potentially be exposed to these terrible
things.
So I welcome the Committee’s move to widen it. I do believe that they are totally committed
to delivering the outcomes that are required from this and I trust their judgement in how they
handle this going forward.
Thank you, Mr President.
The President: I call on Mr Cretney to reply.
Mr Cretney: Thank you very much, Mr President, and thank you to the Members who have
contributed.
Clearly, to Mr Malarkey and Mr Baker, I am very happy to reassure both of them that the
Knottfield report will be the top priority in terms of reporting back. I think what we need to do is
make a call for any other people who wish to either contact us or, as I said in my presentation,
to make direct representations to the Police. As have others – the Attorney General’s
Chambers – the Police have been very helpful in terms of the work we have undertaken so far.
I would like to thank the people who were involved 40 years ago, whom we have been
meeting, who have been patient as well. They understand that we do care, that we are listening
to them, that we are hoping to try and help them in terms of some closure to things that have
affected them for such a long time and, if there are other instances, that it is right that we
should …
I think we should continue to work, without forming another committee to undertake that, if
Tynwald Members are satisfied.
I also would like to thank members of the public. A number of members of the public have
contacted me individually about this because they recognise that we are taking this matter as
seriously as we are and we are doing our best, albeit after a long time. So I would like to thank
them.
Finally, if I can, Mr President, to thank Samantha Kenny and Jonathan King, officers of the
Clerk of Tynwald’s Office, who have been excellent in terms of their support to the Committee
so far.
I beg to move.
The Deputy Speaker: Hear, hear.
The President: Hon. Members, the motion is set out at Item 20, in the name of Mr Cretney.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.
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21. Diabetes screening –
Item withdrawn
The Hon. Member for Onchan (Ms Edge) to move:
That Tynwald is of the opinion that routine screening for diabetes should take place.
6455

The President: Hon. Members, Item 21, the mover has indicated she does not wish to move
it today but will defer the motion until the July sitting.

Procedural

6460

The President: Hon. Members, that concludes the business on our main Order Paper. We
would normally turn to the Supplementary Order Paper, but in view of the fact that Item 13 was
not passed this will not take place. Hon. Members, that concludes the sitting.
I must apologise for the state of my croaky voice throughout, I hope it has not been too much
of a distraction – if any of you know a good pharmacist, please let me know! (Laughter)
Council will now withdraw and leave the House of Keys to transact such business as lies
before it.
The Council withdrew

House of Keys
6465

The Deputy Speaker: Hon. Members, I will try and get the month right this time! (Laughter)
There being no further business, the House will stand adjourned until our next meeting at 10
o’clock on Tuesday, 26th June.
The House adjourned at 8.47 p.m.
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