TYNWALD COURT
OFFICIAL REPORT
RECORTYS OIKOIL
QUAIYL TINVAAL

PROCEEDINGS
DAALTYN
HANSARD
Douglas, Tuesday, 17th October 2017

All published Official Reports can be found on the Tynwald website:
www.tynwald.org.im/business/hansard
Supplementary material provided subsequent to a sitting is also published to the website as a
Hansard Appendix. Reports, maps and other documents referred to in the course of debates may
be consulted on application to the Tynwald Library or the Clerk of Tynwald’s Office.

Volume 135, No. 1
ISSN 1742-2256

Published by the Office of the Clerk of Tynwald, Legislative Buildings,
Finch Road, Douglas, Isle of Man, IM1 3PW. © High Court of Tynwald, 2017

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

Present:
The President of Tynwald (Hon. S C Rodan)
In the Council:
The Lord Bishop of Sodor and Man (The Rt Rev. P A Eagles),
Mr D M Anderson, Mr M R Coleman, Mr C G Corkish MBE,
Mr T M Crookall, Mr R W Henderson, Mr J R Turner and Mrs J P Poole-Wilson
with Mr J D C King, Deputy Clerk of Tynwald.

In the Keys:
The Deputy Speaker (Mr C R Robertshaw) (Douglas East);
The Chief Minister (Hon. R H Quayle) (Middle);
Mr J R Moorhouse and Hon. G D Cregeen (Arbory, Castletown and Malew);
Hon. A L Cannan and Mr T S Baker (Ayre and Michael);
Hon. C C Thomas and Mrs C A Corlett (Douglas Central);
Miss C L Bettison (Douglas East);
Mr D J Ashford and Mr G R Peake (Douglas North);
Hon. K J Beecroft and Hon. W M Malarkey (Douglas South);
Mr M J Perkins and Mrs D H P Caine (Garff);
Hon. R K Harmer and Hon. G G Boot (Glenfaba and Peel);
Mr W C Shimmins (Middle);
Mr R E Callister and Ms J M Edge (Onchan);
Dr A J Allinson and Mr L L Hooper (Ramsey);
Hon. L D Skelly (Rushen);
with Mr R I S Phillips, Clerk of Tynwald.

________________________________________________________________________

2 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

Business transacted
Leave of absence granted ............................................................................................................ 9
Welcome of Members to new legislative session......................................................................... 9
Welcome to H E Lieutenant Governor, Sir Richard Gozney and his Personal Secretary,
Mrs D Kelsey ............................................................................................................................. 10
Welcome to new Lord Bishop of Sodor and Man, The Rt Rev. P A Eagles ................................... 10
Tribute to former Chief Messenger, Mr D Brown and former Messenger, Mrs J Brown ............. 10
Papers laid before the Court...................................................................................................... 10
Questions for Oral Answer ....................................................................................................... 15
1. Immigration, travel and passports – Data Sharing Memorandum of Understanding
with UK .............................................................................................................................. 15
Bill for signature ........................................................................................................................ 17
2. Private pension freedoms – Plans for expansion; comparison with UK ............................ 17
3. 1% pay cap – Statement on effectiveness ....................................................................... 18
4. UK round £1 coin – Legal tender in IOM ......................................................................... 19
5. Work permits for hospitality trade – Numbers granted during temporary relaxation
period ................................................................................................................................ 21
6. Children in care – Regular school attendance ................................................................. 23
7. Forth Valley College, Falkirk – UCM visits........................................................................ 24
8. Teachers’ pay – Plans to increase ................................................................................... 25
9. Conservation – Registration of properties; staff; Conservation Grant .............................. 27
10. The Nunnery – Addition to Protected Buildings Register ............................................... 28
11. Free prescriptions for over 75s– Decision to match with the age for free TV licences .... 30
12. ME sufferers – Review of support available .................................................................. 32
13. Children in care – DHSC-DEC joint work to ensure school attendance ........................... 34
14. Protection for cyclists on Manx roads – DHA action ...................................................... 35
15. Snaefell Mountain Railway – Fell brake use during last three years ............................... 37
16. Local authorities’ maintenance allowance – Review of retention permitted ................. 39
17. Prince’s Half Tide dock – Progress of proposals ............................................................. 40
18. Rates modernisation – Presentation of full plan............................................................ 41
19. Staff capping policy – Plans to re-introduce .................................................................. 42
20. Disclosure of interests – Public servants’ policy ............................................................ 42
21. Manx Gas regulatory agreement – Review date ............................................................ 44
22. Manx Gas – Regulatory adjustment .............................................................................. 45
23. Credit and debit card surcharges – Legislation for prevention in Isle of Man ................. 46

________________________________________________________________________

3 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
24. SAVE initiative – Statement........................................................................................... 47
25. TT course licensing – Legislation ................................................................................... 48
26. Children’s Performance Regulations – Equal application ............................................... 49
27. Review of Children’s Performance Regulations – Progress and result ............................ 51
Question 28 to be answered in writing ...................................................................................... 52
29. Ronaldsway Airport – Passenger delays at security ....................................................... 52
30. Belmont Hill and St Catherine’s Drive – Statement on proposed road works ................. 56
31. Consultations – Consideration of replacement with a petition system .......................... 56
Questions for Written Answer .................................................................................................. 59
28. New orthodontic contract – Commencement; capacity; waiting list .............................. 59
32. Children’s Champion and Equalities Champion – Disclosure and Barring System
checks on Members ........................................................................................................... 59
33. Public service pay increases – Plans for funding ............................................................ 59
34. Moody's credit rating downgrade – Anticipated increase in costs to Government ......... 60
35. Tax capped individuals – Details for 2016-17................................................................. 60
36. Government Departments’ employee pay – Transfers into pay budgets from
non-salary areas ................................................................................................................. 61
37. Cabinet Office staff pay increases – Measures to fund above budgeted 1%;
estimated costs .................................................................................................................. 62
38. Public sector employees paid less than £8.61 per hour – Numbers per Department ..... 63
39. Government workers on zero-hours contracts – Policy ................................................. 64
40. Attorney General’s Chambers’ staff pay increases – Measures to fund above
budgeted 1%; estimated costs ............................................................................................ 65
41. Departmental waiver of statutory powers – Legislative provision ................................. 66
42. DED staff pay increases – Measures to fund above budgeted 1%; estimated costs ........ 66
43. TT Race Programmes – Production costs and net receipts ............................................. 67
44. DEC staff pay increases – Measures to fund above budgeted 1%; estimated costs ........ 67
45. DEC management at Hamilton House – Structure and salary costs for last five years .... 68
46. Education Bill – Publication of draft; opportunity to raise concerns............................... 69
47. Education Council and DEC – May 2017 meeting; scope of inspection;
consultation with stakeholders ........................................................................................... 69
48. School locations – General factors considered; St Thomas’ School relocation ............... 70
49. Student tuition fee loans – Increasing the Earning Threshold ........................................ 71
50. DEFA staff pay increases – Measures to fund above budgeted 1%; estimated costs ...... 71
51. Light pollution legislation – Consideration of introduction ............................................ 72
52. R22 Refrigerant Gas – Storage and disposal .................................................................. 72
53. DHSC staff pay increases – Measures to fund above budgeted 1%; estimated costs ...... 73
54. Hospital discharges for older people – Assessment procedures and timescales ............. 73
55. Children and Families social workers – Employment details and caseloads ................... 74

________________________________________________________________________

4 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
56. DHSC expenses – Detailed breakdown .......................................................................... 76
57. DHA staff pay increases – Measures to fund above budgeted 1%; estimated costs ....... 77
58. DHA statutory and non-statutory functions – Details of delivery ................................... 77
59. Snaefell Mountain Railway – Health and safety issues .................................................. 78
60. Snaefell Mountain Railway – Health and Safety Executive at Work Inspectorate report 78
61. DOI staff pay increases – Measures to fund above budgeted 1%; estimated costs ........ 79
62. Dial a Ride scheme – Operation .................................................................................... 79
63. Local authority social housing – Average rents in Isle of Man, Jersey, Guernsey,
UK and Ireland ................................................................................................................... 80
64. Minibus drivers – Qualifications and licence requirements to transport public ............. 82
65. Water, sewerage and electricity revenues – Domestic customers;
commercial companies ...................................................................................................... 83
66. Peel and Ramsey power stations – Decommissioning ................................................... 83
67. MUA FD8 waivers 2015-16 – Breakdown of expenditure .............................................. 84
68. Malew Parish War Memorial – Preparation by Commissioners for Remembrance Day . 85
Order of the Day ....................................................................................................................... 86
3. State of the Nation Address – Statement by the Chief Minister –
Questioning commenced ................................................................................................... 86
The Court adjourned at 1.03 p.m. and resumed its sitting at 2.30 p.m. ...................................... 94
State of the Nation Address – Questioning concluded ........................................................ 94
4. Independent Inquiry into Isle of Man Parole System – Statement by the Chief Minister . 97
5. Passenger Travel Information Scheme – Statement by the Minister for Policy and
Reform ............................................................................................................................... 98
6. Castletown Housing Review – Statement by the Minister for Policy and Reform ........... 103
7. Services for Children and Young People Progress Review – Government Response to
Care Inspectorate joint inspection June 2016 – Motion carried ........................................ 105
8. Children and Family Services – Management of case files and relationships with
service users – Amended motion carried .......................................................................... 116
The Court adjourned at 5.02 p.m. and resumed its sitting at 5.30 p.m. .................................... 131
9. Civil Service Structural Review – Terms of reference, cost and timing –
Debate commenced ......................................................................................................... 132
Announcement of Royal Assent............................................................................................... 137
Civil Service Structural Review – Debate concluded –
Council of Ministers’ Report received and recommendation approved ............................. 137
10. Living Wage 2017 Report – Establishment of living wage and further proposals –
Amended motion carried ................................................................................................. 141
11. Manx Utilities Long Term Financial Plan – Treasury Report received;
recommendations approved in principle .......................................................................... 151
12. Draft Mission and Pastoral (Amendment) Measure (Isle of Man) –
Ecclesiastical Committee of Tynwald First Report 2017-18 –
Report received and recommendation approved ............................................................. 155

________________________________________________________________________

5 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
13. Functioning of Tynwald (Members’ pay) –
Combined vote under Standing Order 3.19(1) – Motion carried........................................ 157
14. Select Committee on the Functioning of Tynwald – Motion not moved ...................... 158
15. Diplomatic and Analogous Immunities and Privileges Act 1957 –
Asian Infrastructure Investment Bank (Immunities and Privileges) Order 2017 approved . 161
16-18. European Communities (Isle of Man) Act 1973 –
European Union (Libya Sanctions) (Amendment) Order 2017 approved;
European Union (North Korea Sanctions) Order 2017 approved;
European Union (Iran Sanctions) (Proliferation) (Amendment) Order 2017 approved ....... 161
19-20. Control of Employment Act 2014 –
Work Permit (Fees) Order 2017 approved; Control of Employment (Cohabiting Partners
of Isle of Man Workers) Order 2017 approved .................................................................. 162
21. Control of Employment Act 2014 – Motion not moved .............................................. 166
22. Airports and Civil Aviation Act 1987 – Civil Aviation (Aviation Security)
(Application) Order 2017 approved .................................................................................. 166
23. Regulation of Surveillance, etc. Act 2006 – Regulation of Surveillance (Prescription
of Offices, Ranks and Positions) Order 2017 approved ...................................................... 167
24. Harbours Act 2010 – Registration of Pleasure Craft (No.2) Regulations
2017 approved ................................................................................................................. 168
25. Customs and Excise Act 1993 –
Export Control (Amendment) (No.3) Order 2017 (Application) Order 2017 approved ....... 169
26. Customs and Excise Act 1993 – Aircraft Operators (Accounts and Records)
(Amendment) (No.2) Regulations 2015 (Application) Order 2017 approved ...................... 170
27. Value Added Tax Act 1996 – Value Added Tax Act 1996 (Amendment)
(No.2) Order 2017 approved............................................................................................. 170
28. Value Added Tax Act 1996 – Value Added Tax (Place of Supply of Services)
(Telecommunications Services) Order 2017 approved ...................................................... 171
29. Police Powers and Procedures Act 1998 – Police Powers and Procedures Act 1998
(Application to Customs and Excise) (Amendment) Order 2017 approved ........................ 172
30. Terrorism and Other Crime (Financial Restrictions) Act 2014 – Motion not moved ...... 173
31. Income Tax Act 1970 – Income Tax (BEPS) Order 2017 approved ................................ 173
32-33. Collective Investment Schemes Act 2008 –
Collective Investment Schemes (Definition) Order 2017 approved;
Collective Investment Schemes (Regulated Fund) Regulations 2017 approved .................. 174
34. Financial Services Act 2008 – Financial Services (Exemptions) (Class 3) (Amendment)
Regulations 2017 approved .............................................................................................. 175
35. Collective Investment Schemes Act 2008 – Collective Investment Schemes
(Recognised Schemes) (Ireland) Order 2017 approved ...................................................... 176
36-37. Designated Businesses (Registration and Oversight) Act 2015 –
Designated Businesses (Disclosure of Information) Order 2017 approved;
Financial Services Act 2008 – Financial Services (Disclosure of Information)
Order 2017 approved ....................................................................................................... 177
38. Social Security Act 2000 – Social Security Administration Act 1992 (Application)
(Amendment) (No.2) Order 2017 approved ...................................................................... 178

________________________________________________________________________

6 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
39. Social Security Act 2000 – Social Security Legislation (Credits) (Application)
(Amendment) Order 2017 approved ................................................................................ 179
40. Social Security Contributions and Benefit Act 1992 – Exceptional Needs Grants and
Budgeting Loans (Amendment) Regulations 2017 approved ............................................. 179
41. Social Security Act 2000 – Income Support (General) (Isle of Man) (Amendment)
Order 2017 approved ....................................................................................................... 180
Standing Order 1.2(3) suspended to complete Order Paper ..................................................... 180
42. Sittings of Tynwald – Amendment of Standing Order 1.1(1)(c);
similar consideration in the Branches – Motion lost ......................................................... 181
43. Standing Committee on Constitutional and Legal Affairs and Justice –
Establishment and amendment to Standing Orders – Motion carried –
Committee of three appointed ......................................................................................... 196
44. Select Committee on a National War Memorial – Motion not moved ......................... 206
The Council withdrew. ............................................................................................................. 206
House of Keys ......................................................................................................................... 206
The House adjourned at 9.41 p.m. ........................................................................................... 206

________________________________________________________________________

7 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

PAGE LEFT DELIBERATELY BLANK

________________________________________________________________________

8 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

Tynwald
The Court met at 10.30 a.m.

[MR PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, good morning, Hon. Members.
5

Members: Moghrey mie, Mr President.
The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop of Sodor and Man
(The Rt Rev. P A Eagles)

Leave of absence granted
10

The President: Hon. Members, I have given leave of absence to the Hon. Member of Council,
Mr Cretney, who is a victim of flight delays in Liverpool; to Mr Attorney, similarly, but hopes to
join us later today in this session.
The Chaplain of the House of Keys is unwell, and Mr Speaker is unlikely to be with us today, as
he also is unwell.

Welcome of Members to new legislative session
15

The President: Hon. Members, I welcome you back to Tynwald Court for the start of a new
legislative session. After a period of recess when your other parliamentary responsibilities,
constituency duties and Government work have been well to the fore.
I am confident that as Members of this legislature, we all stand ready to meet the challenges,
both domestic and international, which undoubtedly face the Isle of Man in the months to come.
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Welcome to H E Lieutenant Governor, Sir Richard Gozney
and his Personal Secretary, Mrs D Kelsey
20

The President: It is my pleasure to welcome His Excellency the Lieutenant Governor to observe
our proceedings this morning. With well over a year’s service as Her Majesty’s representative, he
and Lady Gozney have now truly established in our community, and your presence at Tynwald is
indeed welcome to us, sir, today and at any time.
25

Members: Hear, hear.
The President: I extend a welcome to his new Private Secretary also, Diane Kelsey.

Welcome to new Lord Bishop of Sodor and Man,
The Rt Rev. P A Eagles
30

35

40

The President: The new Lord Bishop of Sodor and Man joins us today for his first sitting as a
Member of Tynwald. On behalf of the Court, I extend to you the warmest of welcomes and trust
that you, with your wife Gail, will soon feel at home here in the Isle of Man.
The service of the Bishop as a Member of our Legislature has been a continuous and unique
feature for many centuries, as old as the Diocese itself, with roots in Dublin, Trondheim and more
recently York. The contribution of our Bishop to the public life of the Island in this particular setting
has invariably been of value.
Lord Bishop, you bring with you wide recent experience of chaplaincy and pastoral work in
many parts of the world, and we look forward to having you as a colleague.
Members: Hear, hear.

Tribute to former Chief Messenger, Mr D Brown
and former Messenger, Mrs J Brown

45

The President: Hon. Members, during the summer recess, we heard with shock and sadness
of the death in tragic circumstances of our former Chief Messenger, Derek Brown, who served us
faithfully and well for 14 years. We remember with thanks his service to us and that of his wife,
Joy, also a part-time Messenger, and I ask us to stand for a few moments in silent tribute.
Members stood in silence.
The President: Thank you, Hon. Members.

Papers laid before the Court
The President: I call on the Clerk to lay papers.
50

The Clerk: Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare Obbyr.
I lay before the Court the papers listed at Item 1 of the Order Paper:
Diplomatic and Analogous Immunities and Privileges Act 1957
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Asian Infrastructure Investment Bank (Immunities and Privileges) Order 2017
[SD No 2017/0276] [MEMO]
European Communities (Isle of Man) Act 1973
European Union (Libya Sanctions) (Amendment) Order 2017 [SD No 2017/0254] [MEMO]
European Union (North Korea Sanctions) Order 2017 [SD No 2017/0274]
European Union (Iran Sanctions) (Proliferation) (Amendment) Order 2017
[SD No 2017/0219] [MEMO]
Fees and Duties Act 1989
Work Permit (Fees) Order 2017 [SD No 2017/0270] [MEMO]
Control of Employment Act 2014
Control of Employment (Cohabiting Partners of Isle of Man Workers) Order 2017
[SD No 2017/0271] [MEMO]
Control of Employment (Amendment of Schedule 1) Order 2017 [SD No 2017/0272]
[MEMO]
Airports and Civil Aviation Act 1987
Civil Aviation (Aviation Security) (Application) Order 2017 [SD No 2017/0230] [MEMO]
Regulation of Surveillance, Etc. Act 2006
Regulation of Surveillance (Prescription of Offices, Ranks and Positions) Order 2017
[SD No 2017/0248] [MEMO]
Harbours Act 2010
Registration of Pleasure Craft (No.2) Regulations 2017 [SD No 2017/0237] [MEMO]
Customs and Excise Act 1993
Export Control (Amendment) (No.3) Order 2017 (Application) Order 2017
[SD No 2017/0215] [MEMO]
Aircraft Operators (Accounts and Records) (Amendment) (No.2) Regulations 2015
(Application) Order 2017 [SD No 2017/0239] [MEMO]
Value Added Tax Act 1996
Value Added Tax Act 1996 (Amendment) (No.2) Order 2017 [SD No 2017/0222] [MEMO]
Value Added Tax (Place of Supply of Services) (Telecommunications Services) Order 2017
[SD No 2017/0227] [MEMO]
Police Powers and Procedures Act 1998
Police Powers and Procedures Act 1998 (Application to Customs and Excise) (Amendment)
Order 2017 [SD No 2017/0247] [MEMO]
Terrorism and Other Crime (Financial Restrictions) Act 2014
Terrorism and Other Crime (Financial Restrictions) Act 2014 (Amendment) Order 2017
[SD No 2017/0250] [MEMO]
Income Tax Act 1970
Income Tax (BEPS) Order 2017 [SD No 2017/0249] [MEMO]
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Collective Investment Schemes Act 2008
Collective Investment Schemes (Definition) Order 2017 [SD No 2017/0260] [MEMO]
Collective Investment Schemes (Regulated Fund) Regulations 2017 [SD No 2017/0261]
[MEMO]
Collective Investment Schemes (Recognised Schemes) (Ireland) Order 2017
[SD No 2017/0263] [MEMO]
Financial Services Act 2008
Financial Services (Exemptions) (Class 3) (Amendment) Regulations 2017
[SD No 2017/0262] [MEMO]
Financial Services (Disclosure of Information) Order 2017 [SD No 2017/0242] [MEMO]
Designated Businesses (Registration and Oversight) Act 2015
Designated Businesses (Disclosure of Information) Order 2017 [SD No 2017/0243] [MEMO]
Social Security Act 2000
Social Security Administration Act 1992 (Application) (Amendment) (No.2) Order 2017
[SD No 2017/0279] [MEMO]
Social Security Legislation (Credits) (Application) (Amendment) Order 2017
[SD No 2017/0280] [MEMO]
Income Support (General) (Isle of Man) (Amendment) Order 2017 [SD No 2017/0241]
[MEMO]
Social Security Contributions and Benefit Act 1992
Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2017
[SD No 2017/0281] [MEMO]
Reports
Isle of Man Government Response to the Care Inspectorate joint inspection June 2016 – Services
for Children and Young People in the Isle of Man Progress Review [GD No 2017/0055] [MEMO]
Independent Report of an Investigation, on behalf of Tynwald, into allegations relating to the
management of case files and relationships with service users in the Department of Health and
Social Care, Children and Family Services [GD No 2017/0053] [MEMO]
Action plan to comply with the recommendations of the Report of an Investigation, on behalf of
Tynwald, into allegations relating to the management of case files and relationships with service
users in the Department of Health and Social Care, Children and Family Services September 2017
[GD No 2017/0054] [MEMO]
Structural Review of employees, with Civil Service terms and conditions at Executive Officer level
and above – Council of Ministers Report on the Terms of Reference, Cost and Timing Report [GD
No 2017/0050]
Isle of Man Living Wage 2017 Report [GD No 2017/0042] [MEMO]
Treasury Report on the Manx Utilities Long Term Financial Plan [GD No 2017/0045]
First Report of the Ecclesiastical Committee of Tynwald for the Session 2017-2018 – Draft Mission
and Pastoral (Amendment) Measure (Isle of Man) [PP No 2017/0135]
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Draft Mission and Pastoral (Amendment) Measure (Isle of Man) [PP No 2017/0135A]
Second Report of the Select Committee on the Functioning of Tynwald – Legislative Council 20172018 [PP No 2017/0139]
The remaining items are not the subject of motions on the Order Paper
Documents subject to no procedure
Custom and Excise Management Act 1986
Treasury Directions: Passenger Information and Ships Report Inwards [GC No 2017/0008]
Customs and Excise Management Act 1986 (Enforcing Authority) Order 2017
[SD No 2017/0229]
Value Added Tax 1996
Value Added Tax (Amendment) (No.2) Regulations 2017 [SD No 2017/0223]
Value Added tax (Amendment) (No.3) Regulations 2017 [SD No 2017/0256]
Currency Act 1992
Currency (Platinum Wedding Anniversary) 50 Pence Coins Order 2017 [SD No 2017/0228]
Insurance Act 2008
Insurance (Disclosure of Information) Order 2017 [SD No 2017/0244] [MEMO]
Dog Act 1990
Ramsey Dog Control Byelaws 2017 [SD No 2017/0233]
Port St Mary Dog Control Byelaws 2017 [SD No 2017/0232]
European Communities (Isle of Man) Act 1973
European Union (North Korea Sanctions) (Amendment) (No.3) Order 2017
[SD No 2017/0257] [MEMO]
European Union (North Korea Sanctions) (Amendment) (No.3) Regulations 2017
[SD No 2017/0258] [MEMO]
Anti-Terrorism and Crime Act 2003
Proscribed Organisations [GD No 2017/0046]
Documents subject to negative resolution
Control of Employment Act 2014
Control of Employment Regulations 2017 [SD No 2017/0269] [MEMO]
Fisheries Act 2012
Inland Fisheries (Amendment) Regulations 2017 [SD No 2017/0265] [MEMO]
Sea Fisheries (Closed Areas) Regulations 2017 [SD No 2017/0266] [MEMO]
European Communities (Isle of Man) Act 1973
Libya Sanctions (Amendment) Regulations 2017 [SD No 2017/0255] [MEMO]
European Union (North Korea Sanctions) Regulations 2017 [SD No 2017/0275] [MEMO]
Iran Sanctions (Proliferation) (Amendment) Regulations 2017 [SD No 2017/0220] [MEMO]
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Appointed Day Orders
Bills of Exchange (Amendment) Act 2017
Bills of Exchange (Amendment) Act 2017 (Appointed Day) Order 2017 [SD No 2017/0253]
Equality Act 2017
Equality Act 2017 (Appointed Day) (No. 1) Order 2017 [SD No 2017/0221] [MEMO]
Equality Act 2017 (Appointed Day) (No. 2) Order 2017 [SD No 2017/0231] [MEMO]
Fraud Act 2017
Fraud Act 2017 (Appointed Day) Order 2017 [SD No 2017/0245]
Custody (Amendment) Act 2016
Custody (Amendment) Act 2016 (Appointed Day) (No.2) Order 2017 [SD No 2017/0246]
Safeguarding and Clergy Discipline Measure (Isle of Man) 2017
Safeguarding and Clergy Discipline Measure (Isle of Man) 2017 (Appointed Day) Order 2017
[SD No 2017/0225]
Reports
Scottish Care Inspectorate – Services for Children and Young People in the Isle of Man Progress
Review Following a Joint Inspection [GD No 2017/0056]
Parole Public Inquiry Held under the Inquiries (Evidence) Act 2003 Report of Geoffrey Friend
Karran MBE: TH [GD No 2017/0052]
Department of Home Affairs Response to the Parole Inquiry Report of Mr G F Karran MBE, TH [GD
No 2017/0051]
Tynwald Policy Decisions Report 2017 [GD No 2017/0038]
Annual Report of the Isle of Man Government Preservation of War Memorials Committee [GD No
2017/0037]
Isle of Man Financial Services Authority Annual Report 2016/17 [GD No 2017/0043]
Isle of Man National Transport Limited Report and Financial Statements for the year ended 31
March 2017 [GD No 2017/0036]
Isle of Man Limited Report and Financial Statements for the year ended 31 March 2017
[GD No 2017/0035]
Laxey Glen Mills Limited Financial Statements for the year ended 31 March 2017
[GD No 2017/0041]
Isle of Man Post Office Report and Accounts for the year ended 31 March 2017 [GD No 2017/0039]
Department of Home Affairs Policing Plan 2017-2018 [GD No 2017/0044]
Manx Utilities Annual Report & Financial Statements for the year ended 31 March 2017
[GD No 2017/0049]
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Manx Radio Annual Report 2016/17 [GD No 2017/0033]
Standing Orders of Tynwald Court [PP No 2017/0115]
Standing Orders of the House of Keys [PP No 2017/0098]
Standing Committee of Tynwald on Public Accounts Annual Report Covering Activity during the
Session 2016-2017 [PP No 2017/0136]
The President: Thank you.

Questions for Oral Answer
CHIEF MINISTER
1. Immigration, travel and passports –
Data Sharing Memorandum of Understanding with UK
The Hon. Member for Garff (Mrs Caine) to ask the Chief Minister:
If he will make a statement on the Data Sharing Memorandum of Understanding with the
United Kingdom on the exchange of immigration, travel and passport information?
55

60

The President: Turning now to our Order Paper, Questions for Oral Answer, and I call on the
Hon. Member for Garff, Mrs Caine, to ask Question 1.
Mrs Caine: Thank you, Mr President.
I would like to ask the Chief Minister if he will make a statement on the Data Sharing
Memorandum of Understanding with the United Kingdom on the exchange of immigration, travel
and passport information?
The President: I call on the Chief Minister to reply.

65

70

75

The Chief Minister (Mr Quayle): Thank you, Mr President.
In response to the Hon. Member for Garff, Mrs Caine, the Data Sharing Memorandum of
Understanding establishes an overarching framework and specifies the provisions, relationships,
responsibilities and conditions to facilitate the exchange of information between the Isle of Man
and United Kingdom governments.
The purpose of this Data Sharing Memorandum of Understanding is to preserve and
strengthen the Common Travel Area by assisting in the administration and enforcement of the
respective border customs, immigration, citizenship and passport laws, policies and procedures
of the participants and to protect the public by preventing or detecting crime in the participants’
jurisdictions.
The sharing of information between the territories of the Common Travel Area is an important
component of maintaining fair and effective immigration controls, securing their borders and
protecting the public, utilising exchanged information to administer justice, exercising functions
or to assist in the prevention or detection of immigration abuses and/or of crime and/or the
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80

prosecution of offenders, maintaining the ability for legitimate persons to travel throughout the
Common Travel Area without hindrance.
The Data Sharing Memorandum of Understanding was signed on 10th October 2017 by myself,
as Chief Minister for the Isle of Man Government, and Brandon Lewis MP, Secretary of State for
the Home Department of the United Kingdom of Great Britain and Northern Ireland. The Data
Sharing Memorandum of Understanding will be laid before November Tynwald.

85

The President: Hon. Member, Mrs Caine.

90

95

Mrs Caine: Thank you, Mr President.
I find it disappointing the Chief Minister comes before us today with the signing of the
Memorandum of Understanding with the UK a fait accompli, when Hon. Members will have to
wait a month to see the details of that MoU. Despite a clear undertaking given, when enabling
legislation was passed, to bring the Isle of Man within the UK’s e-borders for the purposes of
international travel, there was a clear commitment to go out to public consultation and to lay it
before Tynwald for approval.
Can the Chief Minister please explain why this administration has dispensed with that
requirement?
The President: Chief Minister to reply.

100

105

110

The Chief Minister: Thank you, Mr President, certainly.
Advice was sought from HM Attorney General’s Chambers who could not identify any other
MoU which had been subject to public consultation, and thought it would be very unusual for this
to happen. HM Attorney General Chambers advised that one of the main reasons for having an
MoU would be confidentiality. In international law an MoU is not a treaty and therefore there
would generally be no national or international requirement to publish it or consult upon it.
It was, however, recognised that there may be a legitimate expectation that there would be
consultation following a press release from the then Chief Minister in 2010. Council therefore
agreed, at its meeting in October 2015, that an announcement was to be placed on the
Government website stating that the Government did not intend to consult for the following
reasons:





it is the policy of the current administration to enter into MoUs with other jurisdictions without public
consultation;
to maintain confidentiality of negotiations;
it would cause unnecessary delays; and
the MoU is not a change of passport, immigration or nationality policy but is merely a formal recognition
of existing operational arrangements.

The signed MoU will be laid before Tynwald [in October].

The President: The Hon. Member, Mrs Caine.

115

120

Mrs Caine: Thank you, Mr President.
I find it strange that such an important announcement of a policy change by this administration
was put on a website and not communicated directly to Members; that seems unusual.
But if the Chief Minister is saying it is not a change of arrangements but a recognition of existing
practices, if it enforces existing arrangements, can I ask the Chief Minister to confirm if this MoU
will result in foreign visitors’ data being sent to the UK Home Office Data Centre? My
understanding is that, at present, if someone flies direct from Europe, from Geneva, for instance,
that information is not collected or passed on. Will their data be shared if this Memorandum of
Understanding comes in?
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The President: Chief Minister to reply.
125

130

The Chief Minister: Thank you, Mr President.
This Memorandum of Understanding will allow, pursuant to relevant annexes, for the bulk
electronic sharing of passenger data between the participants and persons arriving into the Isle of
Man from a destination outside the Common Travel Area or departing from the Isle of Man to a
destination outside the Common Travel Area, the exchange of information on a case by case basis
on persons of interest travelling journeys within the Common Travel Area who pose a particular
risk or in connection with the detection, investigation or prosecution of a serious crime.
The President: Hon. Member for Ramsey, Mr Hooper.

135

140

Mr Hooper: Thank you, Mr President.
As the Chief Minister has just outlined, this will be in relation to bulk sharing of data; can he
confirm if the MoU or indeed the current arrangements are compliant with the upcoming GDPR
which will be in force from 2018?
The President: Chief Minister.
The Chief Minister: I think we are stretching it a little bit, Mr President.
I am more than happy to have that looked into and I will circulate an answer to all Hon.
Members of Tynwald.

Bill for signature
145

The President: Before we turn to Question 2, I have to announce that the following Bill is ready
for signature: the Statute Law Revision Bill 2016. (Mr Thomas: Hear, hear.) With the consent of
the Court, I shall circulate if for signing while we proceed with other business.
Is that agreed?
150

Members: Agreed.

TREASURY
2. Private pension freedoms –
Plans for expansion; comparison with UK
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for the Treasury:
What plans the Department has to expand private pension freedoms within the Island; and how
those plans compare with the pension freedoms available in the UK?
The President: Question 2, Hon. Member for Douglas North, Mr Ashford.
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155

Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for the Treasury what plans the Department has to expand private
pension freedoms within the Island; and how those plans compare with the pension freedoms
available in the United Kingdom?
The President: Treasury Minister, Mr Cannan, to reply.

160

165

170

The Minister for the Treasury (Mr Cannan): Mr President, the Programme for Government
sets out a commitment to bring forward greater flexibility for private pensions.
In July 2015, Tynwald approved a motion to bring forward proposals allowing Manx residents
pension freedoms equal to, or better, than those available in the UK. The Hon. Member may recall
that, at the July 2017 sitting of the Court, I announced the launch of a public consultation
concerning the proposed introductions of a new pension scheme in order to extend pension
freedoms.
I am pleased to report that the consultation, which concluded on 15th September 2017,
generated a good deal of public interest, attracting a total of 68 responses, and I would like to
take this opportunity to thank everyone who took the time to respond. Treasury is currently in
the process of reviewing all responses, with a view to compiling and issuing a consultation
response document in the very near future and determining the next appropriate steps.
The President: Supplementary, Mr Ashford.

175

Mr Ashford: Thank you, Mr President.
Can I ask the Minister would it be Treasury’s expectation to be bringing forward any potential
changes in the forthcoming budget?
180

The President: Reply, sir.
The Minister: Mr President, I will be updating Hon. Members at the Budget in respect of this
matter.

3. 1% pay cap –
Statement on effectiveness
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
How the effectiveness of the 1% pay cap is assessed; and if he will make a statement?
185

The President: Question 3, Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr President.
I would like to ask the Treasury Minister how the effectiveness of the 1% pay cap is assessed;
and if he will make a statement?

190

The President: The Treasury Minister, Mr Cannan, to reply.

195

The Minister for the Treasury (Mr Cannan): Mr President, the 2017-18 Budget sets out a fiveyear financial plan which allows for an annual increase in pay budgets of 1%. This is not a pay cap,
Mr President, but a cost control mechanism.
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Government policy in respect of the funding of pay awards over and above the 1% increase, as
set out in the Pink Book, on page 24, is as follows:
Pay awards in excess of 1% must be funded by Departments through their existing budgets.

Mr President, I can tell you that the effectiveness of this measure will be assessed annually as
part of the budgeting process.
200

The President: Supplementary, Mr Hooper.

205

Mr Hooper: Thank you, Mr President.
I would like to thank the Treasury Minister for that Answer. Really, what I was looking for is:
what criteria will be set against the cost control measure to determine its effectiveness?
The President: Reply, sir.

210

The Minister: Mr President, the 1% is exactly that. We are carefully scrutinising all the
Department’s bids for the next budgetary year. We are looking at new bids and we are looking at
those in conjunction with the Programme for Government. We will also be looking at the Budget
as part of the whole service delivery mechanism in terms of seeking to prioritise and support those
services which we believe most support the objectives set out in the Programme for Government.

4. UK round £1 coin –
Legal tender in IOM
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for the
Treasury:
Whether the round £1 coin issued in the UK will be legal tender in the Island after 15th October
2017; and, if so, what if any precedent exists for such an approach to obsolete UK notes or coin?
The President: Question 4, Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
215

Mr Moorhouse: Thank you, Mr President.
I would like to ask the Treasury Minister whether the round £1 coin issued in the UK will be
legal tender in the Island after 15th October 2017; and, if so, what if any precedent exists for such
an approach to obsolete UK notes or coins?
220

The President: I call on the Treasury Minister to reply.

225

230

The Minister for the Treasury (Mr Cannan): Mr President, as of midnight on
15th October 2017, the United Kingdom round £1 coin formally ceased to be legal tender in the
United Kingdom. The banks in the Isle of Man, however, will continue to accept the UK round
£1 coin for the foreseeable future. This means that although retailers and businesses in the Isle of
Man are no longer obliged to accept the UK round £1 coins it is expected that many will continue
to do so as payment for goods and services, safe in the knowledge that they can be returned to
the banks.
The Isle of Man’s own round £1 coin remains as legal tender in the Isle of Man alongside the
new UK 12-sided £1 coin and of course the Manx £1 note. The banks have already begun the
process of collecting, manually sorting and repatriating the UK round £1 coins and will continue
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235

to do so for many months to come. This approach is designed to be pragmatic and minimise
disruption to retailers and the general public alike. There is no need for concern as for most people
it will be business as usual safe in the knowledge that the Banks will continue to accept the UK
round £1 coins.
I can tell you, Mr President, that more details on these changes can be found in the Frequently
Asked Questions document which was prepared by the Treasury and can be found on the
Government website.

240

The President: Supplementary, Mr Moorhouse.
Mr Moorhouse: Have we continued to use obsolete UK notes and coins previously?
245

The President: The Treasury Minister.
The Minister: Not to my knowledge, Mr President.
The President: Mr Moorhouse, supplementary.

250

Mr Moorhouse: Thank you, Mr President.
One of the key reasons for the removal of the round £1 was counterfeiting. Are any additional
checks being carried out to protect the Island’s money supply?
255

The President: Treasury Minister.
The Minister: Mr President, counterfeiting is a common problem applicable across all sorts of
currencies and indeed I believe that even the 12-sided new £1 coin is not immune to attempted
forgeries. As usual the banks and retailers are urged to keep a close eye out for forgeries.

260

The President: Mr Deputy Speaker.

265

The Deputy Speaker: Thank you, Mr President.
I would be grateful if the Treasury Minister would indicate that if the situation changes with
regard to the Tower Mint and it becomes possible for them to produce a 12-sided £1 coin for the
Isle of Man, would it be the intention of Treasury to pursue that route?
The President: Mr Cannan.

270

275

The Minister: Mr President, we are monitoring the situation very carefully and even if the
Tower Mint were given permission to strike the 12-sided coins with similar specifications, it would
take a period of time to arrange – in reality the earliest we would expect to get a 12-sided £1 coin
into circulation would be 2019. But as it stands at present, Mr President, I believe that we are
following a sensible precautionary route and we will continue to carefully monitor the situation
as we are doing so on an almost daily basis.
The President: Hon. Member of Council, Mr Henderson?
Mr Moorhouse, final supplementary.

280

Mr Moorhouse: Thank you, Mr President; and thank you, Treasury Minister, for those detailed
answers.
In September I asked about the late arrival of the TT coin, and we are now being told about the
late arrival new-style £1 coin.
Are these being created by the coin producer rather than by the Treasury itself?
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285

The President: Treasury Minister.

290

The Minister: Mr President, the Treasury obviously seeks to liaise with the relevant parties in
the United Kingdom on these matters. I can confirm there was an issue with the 12-sided UK coin;
the design of that coin was a very closely guarded secret and it did take time for those design
details to filter through.
In those circumstances, I believe that we have adopted the most sensible route to manage this
situation which should cause no problems whatsoever to our businesses and local people on the
Isle of Man in terms of utilising either UK round £1 coins or Manx round £1 coins.

ECONOMIC DEVELOPMENT
5. Work permits for hospitality trade –
Numbers granted during temporary relaxation period
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Economic Development:
How many work permits were granted for the hospitality trade during the temporary relaxation
period?
295

The President: Question 5, Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr President.
Can I ask the Minister for Economic Development, how many work permits were granted for
the hospitality trade during the temporary relaxation period?

300

The President: I call on the Minister for Economic Development, Mr Skelly.

305

310

315

320

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
I thank the Hon. Member for her Question. I assume she is referring to the simplified process
brought in by the Department this year to assist with temporary recruitment in the Hospitality
sector during the summer season.
The process ran from 1st March and will end on 31st October. It has enabled employers to
request a certain number of temporary work permit exemptions prior to employing individuals.
Employers were still required to advertise locally and if an insufficient number of Isle of Man
workers were available the employer could utilise the exemption. Employers were also required
to notify the Department of details of individuals employed under it.
Thirty-eight employers registered for the process and requested 204 exemptions. However,
only 87 individuals were employed as a result of those exemptions. I can advise that all employers
who registered for the scheme had been subject to a visit from officers of the Department to
ensure compliance with the initiative.
In terms of feedback, there has been a universal message from the employers that the scheme
has assisted in some way. All of the information gathered as a result of this initiative will be
evaluated by the Department in honouring my commitment to review the temporary exemptions
at the end of the season.
Gura mie eu.
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The President: Supplementary question, Ms Edge.

325

330

335

340

345

Ms Edge: Thank you, Mr President; and thank you to the Minister for his response.
You stated that there were 87 exemptions taken up by employers: I am very interested for the
Minister’s response on the recent employment statistics where it is shown there are 31 people
unemployed in hotel, catering and bar work which is mainly the sector we are talking about.
Can he advise, once he has done the review, are we going to be expecting an increase in these
numbers of unemployed once the October period is reached?
The President: Reply, sir. Mr Skelly.
The Minister: Yes, gura mie eu, Eaghtyrane, and I thank the Hon. Member for her
supplementary question.
Yes, the statistics, we will have to analyse what the unemployment issue is. What was very
clear in this particular industry is that they are quite transitional and people do move around quite
significantly, but we do monitor that as closely as we possibly can. The feedback clearly has been
very positive from employers but we have also filled permanent posts in that period and we are
aware that nearly 200 posts have actually also been filled in addition to these exemptions.
The President: Mr Deputy Speaker.
The Deputy Speaker: Thank you, Mr President.
Would the Minister accept that actually, as one of the 87 employers who used the scheme and
enjoyed a visit from the inspectors, the special scheme introduced by his Department was
extremely well received, valuable and very important for the sector?
Mr Thomas: Hear, hear.

350

355

The Minister: Yes, gura mie eu.
I thank the Hon. Lhiass-loayreyder for his question and would confirm that yes, it has been very
well received, and has been regarded as being successful and of course this was done as a result
of the industry contacting the Department in the first instance. So it was done on a temporary
basis, we have set criteria and we will be evaluating that going forward.
Clearly we have more work permit orders before us that we believe will be greater reforms for
not just this sector but all sectors across the Isle of Man, as there is a severe skills gap and labour
shortage.
The President: Hon. Member for Middle, Mr Shimmins.

360

Mr Shimmins: Thank you, Mr President.
Would the Minister accept that if the temporary exemption scheme had not been introduced
a number of hotels would have been unable to open for the summer season?
Two Members: Hear, hear.

365

The President: Minister.

370

The Minister: Gura mie eu, I thank the Hon. Member for his question.
We are not sure that is the case but having said that there was a very severe shortage and it
was very clear that we needed to respond to it. We had the ability to do that and we managed to
move very quickly and swiftly, and we believe we have fixed the issue.
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But, yes, there was a critical issue in this particular industry; but I would also suggest that here
are bigger issues across the wider employment market of the Isle of Man.

EDUCATION AND CHILDREN
6. Children in care –
Regular school attendance
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Education and Children:
What his Department does to ensure that children in care regularly attend school?
The President: We turn to Question 6, Hon. Member for Douglas North, Mr Ashford.
375

Mr Ashford: Mr President, I beg to ask the Minister for Education and Children, what his
Department does to ensure that children in care regularly attend school?
The President: I call on the Minister for Education and Children, Mr Cregeen.
380

385

390

395

400

The Minister for Education and Children, Mr Cregeen): Thank you, Mr President.
The schools monitor the attendance of looked-after children very closely and report to the
Department the actual attendance figures for all looked-after children on a monthly basis.
Thereafter, looked-after children are treated broadly similar to all other students. If their
attendance falls below 80% the schools are obliged to refer the case to our team of education
liaison officers.
Once referred to the education liaison officer they will manage the case by making an initial
visit to the child’s place of residence, determining where possible what the reason for the low
attendance is. The education liaison officer will liaise with the school and other agencies who are
involved with the student and devise ways to secure improved school attendance.
The education of looked-after children is planned for by a range of professionals during lookedafter child review meetings. This plan is devised by key professionals known to the child and, if
appropriate, involves the student as well. These key people will include not only school staff but
colleagues from DHSC and any other agencies involved with the child. This plan is reviewed
regularly and the aim of it is to ensure the corporate parent strategy promise made to lookedafter children: to seek for them the same outcomes any good parent would want for their own
children.
Until recently this has been an electronic plan but as those involved in these plans have voiced
that these plans do not work, a working group has been established to identify a better way to do
these plans in the future. This working group includes young people who are or have been in care,
and this working group has been tasked to develop a framework to robustly analyse both the
attendance and the educational progress of the child in care. Proposals for this framework as
planned will be complete by December 2017 and implemented by March 2018.
Thank you, Mr President.

405

The President: Supplementary, Mr Ashford.

410

Mr Ashford: Thank you, Mr President.
Would the Minister accept that the entire system not just the plans but also the system itself
is convoluted and not working? I think the length of the Answer there shows how convoluted it is.
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Would the Minister accept from his own figures that have been released last month, there are
12 children in care with regular non-attendance and nine of those have regular non-attendance
in excess of 30 days, that the current system is failing those young people?
415

The President: Minister to reply.
The Minister: Thank you, Mr President.
I think it has been acknowledged. That is why the plans are being reviewed. If it does show up
that other action needs to be taken, I am sure we will be doing that.

7. Forth Valley College, Falkirk –
UCM visits
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Education and Children:
How many (a) teachers and lecturers, and (b) students have (i) paid visits to and (ii) received
visits from Forth Valley Falkirk campus since 24th August 2016; and how much each such visit
has cost?
420

425

The President: Question 7. Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr President.
Can I ask the Minister for Education and Children: how many teachers and lecturers and
students have paid visits to the Forth Valley Falkirk campus since the agreement reached to link
with them on 24th August 2016; and what the costs have been?
The President: I call on the Minister to reply, Mr Cregeen.

430

435

The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
Three colleagues from Forth Valley College visited UCM on 2nd and 3rd November. This was
funded by Forth Valley College.
One colleague from Forth Valley College joined an internal peer review at UCM on 26th and
27th April 2017. This was also funded by Forth Valley College.
No students from UCM or Forth Valley College have undertaken visits to the other institution.
No staff from UCM have visited Forth Valley College since 24th August 2016. There has been
no expenditure.
The President: A supplementary, Ms Edge.

440

445

Ms Edge: Thank you, Mr President.
Can the Minister advise then what the benefit of this link is to students on the Island, and how
is he going to ensure that this link is going to more beneficial?
It seems that it is one way at the moment, that it is Forth Valley coming to the Island. We are
perhaps gaining some experience from them but what benefit to our students is it having this link
with Falkirk?
The President: Minister to reply.
The Minister: Thank you, Mr President.
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450

I think the question actually falls outside the remit of who has been where, but what I can say
is there is always the peer review. Working with colleagues in other establishments is usually
beneficial. We recently had discussions with our colleagues from Jersey and Guernsey and that
was a very informative meeting, so discussions with other campuses is always beneficial.

8. Teachers’ pay –
Plans to increase
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Education and Children:
What plans he has to increase teachers’ pay?
The President: Question 8. Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.
455

Mr Moorhouse: Thank you, Mr President.
I would like to ask the Minister for Education and Children: what plans has he to increase
teachers’ pay?
460

465

470

The President: I call on the Minister to reply, Mr Cregeen.
The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
Each year the Department benchmarks any teachers’ pay rise against agreed pay rises in
England and Wales as part of the annual process undertaken by the School Teachers Review Body
(STRB) in England. The STRB produces annual recommendations, usually in late June or early July,
which are then implemented, as in England, on 1st September. So, for example, in September
2017 the Department implemented the STRB recommendation which called for a 2% increase to
the minimum and maximum of the main pay range and also funded the 1% increase to the rest of
the scale – the unqualified teacher pay scales, the leadership group pay scales and the pay scales
for special educational needs staff. The Department will therefore, as part of the on-Island
agreement with teaching unions and associations, expect to fully fund whatever pay rise is agreed
in England in 2018.
The President: Supplementary question, Mr Moorhouse.

475

Mr Moorhouse: Thank you, Mr President, and thank you, Minister, for that detailed Answer.
To retain a link with the standard England and Wales payment is a reasonable starting point,
but with higher inflation rates, living and travel costs on the Island, is it time a supplement is
considered?
480

The President: Mr Cregeen.

485

490

The Minister: Thank you, Mr President.
The Department has no plans to deviate from the current arrangements whereby pay is
determined by the English pay review body. Any break in these agreements would need to be
done in consultation and agreement with the various teaching unions.
None of the unions have indicated they wish to change, other than the NASUWT, who
represent only a minority of teaching staff. NASUWT wrongly claim we have already broken that
agreement to follow England because we did not honour an English agreement made two years
ago which allowed a 2% discretionary increase for some high-performing teachers which was not
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applied to all teachers. However, it was agreed with all the unions here at the time that we would
not pay that discretionary increase to protect jobs.
The President: Supplementary, Mr Moorhouse.
495

Mr Moorhouse: Thank you, Mr President.
Can the Minister provide any reasons why teachers in the Channel Islands currently appear to
be paid more than teachers doing the same job on the Isle of Man?
500

505

The President: Minister.
The Minister: Thank you, Mr President.
I think the reason is they have got a higher cost of living in the Channel Islands. I think if you
are looking at properties in the Channel Islands, in Jersey – we were talking to the Education
Minister in Jersey only last week – starting prices for houses are around about £400,000, so that
is probably why they need to get more pay.
The President: Supplementary, Mr Deputy Speaker.

510

515

520

525

530

The Deputy Speaker: Thank you, Mr President.
I wonder, could the Minister help me here.
On the one hand we have the Treasury Minister saying there is a 1% cap on pay. In the UK we
know specifically that the teachers are being treated now in a more perhaps progressively
generous sense than they have been in recent years. We also know the Treasury Minister has
expressed concern himself about teachers’ pay.
Taking into account the fact that the bulk of his cost in his Department is effectively made up
by teachers’ pay, how is he going to reconcile all these things successfully without diminishing the
quality of the education service? I am at a loss – can he help me?
The President: Minister to reply.
The Minister: Thank you, Mr President.
Part of it is that it is not a pay cap; it is part of the pay constraint within Departments.
Departments will look to try and make savings, as the Department has done in the past – it has
made savings of over £600,000 across the Department to fund these pay increases. So the
Department will be looking at these.
We do have this agreement with the unions here that we will keep pay in line with England
and Wales, and it also helps us, in attracting teachers here, that we have got some link there. So
it is going to be a very difficult issue if there are large pay rises in other jurisdictions and we have
to match them.
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ENVIRONMENT, FOOD AND AGRICULTURE
9. Conservation –
Registration of properties; staff; Conservation Grant
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Environment, Food and Agriculture:
How much progress he has made since July with bringing forward properties to be registered;
what conservation staff are in his Department; and whether there has been any progress on
reintroducing the Conservation Grant?
The President: We turn to Question 9. Hon. Member for Garff, Mrs Caine.

535

Mrs Caine: Thank you, Mr President.
I would like to ask the Minister for the Environment, Food and Agriculture: how much progress
has he made since July with bringing forward properties to be registered, what conservation staff
are in his Department, and whether there has been any progress in reintroducing the
Conservation Grant?
The President: I call on the Minister for Environment, Food and Agriculture, Mr Boot.

540

545

550

555

560

565

The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
In July I gave an indication of a wide range of initiatives which we are currently working on, and
I am grateful for the opportunity to report back to the Court on our progress.
Working with colleagues in the Cabinet Office and, of course, Minister Thomas, we have
developed a wide range of options for the future of planning and a consultation will be launched
imminently.
In the meantime, we have had a constructive meeting with Manx National Heritage where we
outlined our thinking on heritage building registration and we explored how we might use their
expertise to achieve a quicker and better solution for addressing the backlog and for the future. I
am now awaiting their considered response.
At present there is a half full-time post in Conservation with the budget available for a full-time
employee. The Department is considering a number of options in how to best fund and undertake
the necessary research work to underpin the registrations, which will be informed by the views of
Manx National Heritage on how they can support this activity.
The consultation regarding the future of planning seeks the views of the public and
stakeholders regarding the priority to reintroduce funding for historic building grants and the
Department is exploring financial options. I hope to give the Court a further update early in the
New Year.
The President: Supplementary, Mrs Caine.
Mrs Caine: Thank you, Mr President.
Can I query, does the Minister think this area is adequately resourced with just one part-time
officer?
In his communication to Members that persuaded the majority not to support the taking up of
Charles Guard’s Petition for Redress of Grievance in July, the Hon. Minister highlighted a
PowerPoint presentation where the specific actions listed one that would revise the process of
registering buildings to be more transparent, streamlined and effective. Does he consider that his
Department is being streamlined and effective in this case?

570

The President: Mr Boot to reply.
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575

580

585

590

The Minister: Thank you, Mr President.
As always, there are competing priorities, and in a world where we had unlimited resource,
yes, I would really like to spend more on conservation and registration. However, at the moment
we are exploring possibilities of using and working with Manx National Heritage and I have offered
to provide a funding stream for them to help with the registration process.
However, as I said earlier, there are competing priorities. The general planning process, which
helps economic activity, is important to all, so that needs thorough resourcing, and of course we
have suffered from a lack of proper enforcement over the last few years and we are trying to bring
that up to speed as well.
I would reinforce my commitment to this process and I believe early in the New Year we will
be able to come back with some proper progress.
The President: Supplementary, Mrs Caine.
Mrs Caine: Thank you, Mr President.
Can I query then when the Minister expects the public will see any progress with any of the
275 buildings, I think it is, on the list? When will we see any progress with the properties to be
evaluated for registration?
The President: Minister.

595

600

The President: Early in the New Year I hope that we will be able to announce the way forward
in terms of the methodology.
There are several defects in the way in which we register buildings at the moment in terms of
there are no grading systems and it is difficult to order priorities. I think it would be inappropriate
to rush into a mass registration of the 275 buildings or so that are outstanding. I think we need to
work with Manx National Heritage to make sure we have a proper professional process in bringing
this forward.
So the answer is there will be progress but I do not want to rush into it and make mistakes –
that is what has happened in the past.

10. The Nunnery –
Addition to Protected Buildings Register
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Environment, Food and Agriculture:
Whether he considers that the Nunnery should be added to the Protected Buildings Register?
The President: Question 10, Mrs Caine.
605

Mrs Caine: Thank you, Mr President.
I would like to ask the Minister for Environment, Food and Agriculture, whether he considers
that the Nunnery should be added to the Protected Buildings Register?
The President: The Minister, Mr Boot, to reply.

610

The Minister for Environment, Food and Agriculture (Mr Boot): The Department has already
considered and made a decision in respect of registration of the Nunnery. That decision was
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615

620

625

reported to this Court in August 2015 and again in February 2016, when the then Minister for
DEFA, Minister Ronan, confirmed that his Department did not intend to register it.
I am aware that a number of planning applications regarding the property have been approved
recently, and that the owner continues to invest in the property. However, I can confirm that I
have asked my team to arrange a site visit for myself, to allow me to better understand the
owner’s future plans for the property.
The President: Supplementary, Mrs Caine.
Mrs Caine: Thank you, Mr President.
The Government commissioned two reports, I believe – the latest in 2015 – that it paid for
from an outside consultant. Both supported registering the whole area of the Nunnery – one of
the oldest buildings on any records of the Island.
Can I ask the Minister, how many reports does he need before he commences the process to
start the registration of this historic building?
The President: Minister.

630

635

The Minister: I accept what the Hon. Member is saying, but I think we would all accept that
this is a high-profile building of merit. However, the Government decided not to register it prior
to or at the point of sale. The Government also, in selling the property, listed a number of
covenants that were there to protect the building.
However, as I said earlier, it is my intention to visit the building with officers, and I can reassure
Members that should significant concerns about the treatment of the property occur, I have, and
would use, the power to serve a building preservation notice with effect, which would prevent
any further actions being made, and that would enable us to review the registration process at
that point.

640

The President: Supplementary, Mrs Caine.

645

650

Mrs Caine: Just one more point, Mr President.
Is the Minister aware that during this summer, a historic garden – the walled winter garden
grotto dating from 1901 – was demolished in the Nunnery Estate? Obviously, I am not suggesting
the owner has done anything illegal, as the Nunnery and its grounds have not been registered,
but doesn’t the Minister consider now that this should be an urgent matter to consider
commencing the process to become registered?
I think the previous Minister, back in August 2017, responded to a question on the same subject
and said that if there was a change in circumstances, which means there is an unacceptable risk
to the character or appearance of the area, as an area of special architectural or historic interest,
then the Department would consider whether it should proceed with a designation of a
conservation area for the whole of the Nunnery Estate?
What would constitute enough to trigger the Minister into action?

655

The President: Minister.

660

The Minister: Thank you, Mr President.
I think, anecdotally, we have heard, through the Department, that certain things have
happened at the building. That is one of the reasons why I am hoping that with the co-operation
of the owner, I can, with my officer team, make a visit.
I think we should acknowledge, however, that the building was in a poor state of repair when
it was taken over, and the present owner has spent a lot on its preservation, and it is important.
It is difficult to find people who will spend large quantities of money on old buildings, and I do not
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want to deter or prevent the present owner from making the building better and obviously
adapting it to modern use.
However, I am taking on board your comments and as I said earlier, a building preservation
notice is the final resort, if necessary. But I think it better to co-operate with the owner and
maintain good will between Government and the owner.

HEALTH AND SOCIAL CARE
11. Free prescriptions for over 75s–
Decision to match with the age for free TV licences
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Health and Social Care:
Further to her Answer of 19th September 2017, what the logic was in deciding to match the
age at which prescriptions should be charged for, to that of eligibility for a free TV licence?
670

675

The President: Question 11, Member for Douglas North, Mr Ashford.
Mr Ashford: Thank you, Mr President.
I wish to ask the Minister for Health and Social Care: further to her Answer of 19th September
2017, what the logic was in deciding to match the age at which prescriptions should be charged
for, to that of eligibility for a free TV licence?
The President: I call on the Minister for Health and Social Care, Mrs Beecroft, to reply.

680

685

The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President, and I thank
the Hon. Member for his further Question on this topic.
As set out last month, the age limit of 75 follows the similar set age limit whereby people
become entitled to free TV licences.
Can I point out, though, at this point that no decision has been made; this was a decision that
we would consult on that age; it is still part of the consultation process at the moment. The
measures that were proposed in our consultation have been designed to ensure that my
Department’s prescription charge system is financially sustainable.
The President: Supplementary, Mr Ashford.

690

695

700

Mr Ashford: Thank you, Mr President, and can I thank the Minister for the Answer, which is
clearly trying to defend the indefensible. Because how on earth can there be any logic, Mr
President? That was the question: the logic of it – between linking the age at which you get a free
prescription to the age at which you get a free TV licence. Maybe it is because if you have a free
TV licence you get to watch more soaps and so need more blood pressure pills!
I am not too sure, but personally, Mr President, I would ask again, what is the logic? Because
the logic behind the age of 75 for the TV licence was because we were wanting to piggyback on to
the deal with the BBC in the UK, and that was the age within that deal that was available. So what
on earth is the logic of linking up free prescriptions with the age you get a free TV licence?
The President: Minister to reply.
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705

The Minister: Thank you, Mr President.
It was quite simply that in various discussions it was felt that there should be some sort of age
limit and that was the most sensible one to use for the consultation. That is the only logic that was
in there. We were looking for feedback from the public, which we have had and which we are now
analysing.
The Minister: Hon. Member for Ramsey, Mr Hooper.

710

Mr Hooper: Thank you, Mr President.
Does the Minister not agree that the proposed blanket age cap is direct age discrimination
against younger working people and that this is further exacerbated by the price increase that is
required to meet the Department’s targets whilst retaining this exemption?
The President: Minister to reply.

715

720

725

The Minister: Thank you, Mr President.
The Department will certainly be taking advice as to whether this is direct age discrimination.
With regard to the feelings of whether it is correct or not and disadvantaging other people,
again there has been a wide range of responses to the consultation – some saying that the 75 age
limit for prescriptions should be removed in total and some saying that we should not be charging
in total. So it goes from one extreme to the other. We will be having detailed debates and
discussions to decide exactly what we are going to bring forward for approval in due course, but
there is a lot of work to go into it yet to take everybody’s opinions into account.
A Member: Hear, hear.
The President: Supplementary, Mr Ashford.

730

735

740

Mr Ashford: Thank you, Mr President.
While I have much sympathy with what the Hon. Member for Ramsey, Mr Hooper, has said,
can I say to the Minister: would she take on board and would she maybe not accept that if you
were going out to consultation, the more logical idea if you were going to have an age cap would
have been the state retirement age, not when you are getting a free TV licence?
The President: Minister.
The Minister: Thank you, Mr President.
The logic for it was, again, to align it with the TV licence, which had been an accepted measure
in that area, so the logic did seem to be to follow that rather than follow state retirement age;
otherwise why are we not providing TV licences when you reach state retirement age?
The President: Supplementary, Mr Baker.

745

750

Mr Baker: Thank you, Mr President.
Could the Minister confirm when she expects to come forward to this Hon. Court with some
clear proposals of what she intends to do, rather than looking back at what she thought at the
time when she went out to consultation, because her Answer seems to imply actually she does
not know what she is intending to do at the moment?
The President: Minister.
The Minister: Thank you, Mr President.
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755

I am not sure that I can say what I am intending to do; that is the purpose of the consultation –
to get the views of different people and to take all of those into account. We have not had that
decision yet within the Department. We need a complete breakdown of the different responses,
the different areas they cover etc, so we ensure we take a balanced view of everything before we
come to a decision.
The President: Supplementary, Mr Ashford.

760

765

Mr Ashford: Thank you, Mr President. Final supplementary from me.
The Minister just mentioned there in her answer, ‘Why not give free TV licences for those at
state retirement age?’ Would the Minister accept that the reason the 75 was there in the Tynwald
motion for the free TV licence is because that is what is stated in the BBC deal which the Isle of
Man wants to become a part of?
Would the Minister accept that there is absolutely no logic to linking when you get free
prescriptions with free TV licences?
The President: Minister.

770

The Minister: Thank you, Mr President.
I can confirm that quite a number share that view and quite a number have the opposite view.
So, as I said before, we will be taking all the comments to the consultation and the subsequent
comments in this Hon. Court – we will be considering them all before we bring back any proposals.
775

The President: Last supplementary, Mr Baker.

780

785

790

Mr Baker: Thank you, Mr President.
I would like to thank the Minister for her answer to the question that I did not actually ask and
I would actually like to ask her if she would answer the question that I did ask, which was when
she expects to come forward?
Secondly, whilst I am on my feet, can I ask her: in this wide consultation, did she actually consult
her own departmental Members before she brought forward the proposals for consultation?
The President: Minister.
The Minister: Thank you, Mr President.
We have not got a defined timeframe for this. We are yet to have a detailed discussion within
the Department on this subject, so until we have had that I do not want to commit to a specific
deadline that we may not be able to keep to.
With regard to consulting departmental Members, yes, of course.

12. ME sufferers –
Review of support available
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Health and Social Care:
What plans her Department has to review support available to ME sufferers; and if she will
make a statement?
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The President: Question 12, Hon. Member, Mr Ashford.

795

Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Health and Social Care, what plans her Department has to review
support available to ME sufferers; and if she will make a statement?
The President: Again, I call Mrs Beecroft to reply.

800

805

810

The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President, and I thank
the Hon. Member for raising this Question, because it is a subject that is actually dear to my heart.
As Members are aware, ME is a long-term illness with a wide range of debilitating symptoms
which can have a devastating impact on an individual’s quality of life. The most common symptom
is extreme tiredness.
There is currently no comprehensive ME service on the Island. The Department has been
working with the Isle of Man ME Support Group to develop a pathway to support patients with
the condition. This has led to the develop of a business case for an on-Island service supported by
visiting clinicians from a specialist centre in England.
At present the Department has not been able to identify resources to fund this important
service development, but has submitted the business case to Treasury as part of the Budget
submission for the new financial year.
The President: Supplementary, Mr Ashford.

815

820

Mr Ashford: Thank you, Mr President, and can I thank the Minister for that positive Answer
and the fact that a business case has gone forward to Treasury.
Would the Minister accept that estimates are that there is a minimum of 300 people in the Isle
of Man who suffer from ME and its effects? Would she also accept that at the moment, many of
those people feel not only that their conditions are not served, but still feel that there is not a
general recognition of ME itself and the symptoms around it?
The President: Minister.

825

830

The Minister: Thank you, Mr President.
I certainly agree with the statement that people do not recognise a lot of the time the
symptoms that surround it or understand it. It is a difficult one, because it is a complex one. But
it has actually been estimated that there are approximately 350 patients who have ME; 50% of
those are diagnosed by a GP, not a consultant; and it is believed that 260 of those are mild to
moderate sufferers, whilst 90 are severe.
On average it is believed that 20 new patients present each year, and of the patients that have
a confirmed chronic fatigue syndrome diagnosis, NICE indicates that 75% will be mild to
moderately affected and 25% will be severely affected.
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13. Children in care –
DHSC-DEC joint work to ensure school attendance
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Health and Social Care:
How her Department and the Department of Education and Children work together to ensure
that children in care regularly attend school and that the Department meets its statutory
duties?
The President: Question 13, Hon. Member, Mr Ashford.
835

Mr Ashford: Thank you, Mr President.
A bit of déjà vu with this Question; I beg to ask the Minister for Health and Social Care how her
Department and the Department of Education and Children work together to ensure that children
in care regularly attend school and that the Department meets its statutory duties?
840

The President: Minister for Health and Social Care, Mrs Beecroft.

845

850

855

The Minister for Health and Social Care (Mrs Beecroft): Mr President, the Department of
Health and Social Care has a statutory duty to promote the welfare of children in its care, and this
includes their educational attainment.
The Department of Education and Children has a responsibility to manage the absences of
children from school to ensure parents fulfil their statutory duty to ensure their children receive
suitable education, either by regular attendance or otherwise.
In other jurisdictions the concept of the ‘corporate parent’ for looked-after children is a
statutory requirement. This is not so in the Isle of Man, but for many years now we have been
committed to working to this concept as best practice. The Corporate Parenting Group, chaired
by the Children’s Champion, is made up of relevant Departments and young people who represent
the looked-after children.
Improving the educational support and overall achievement of children and young people in
care is one of the current main challenges.
At an individual level, children have key professionals working together to ensure that each
has a personal education plan, and that it is reviewed regularly.
The President: Supplementary, Mr Ashford.

860

865

870

Mr Ashford: Thank you, Mr President, and can I thank the Minister for the Answer to the
Question.
Although it is not a statutory duty, would the Minister accept that, in answer to my Written
Question last month, the learned Attorney clearly laid out the responsibilities of the Department
where there are looked-after children?
Can I ask is the Minister aware of families that have complained to her Department, where the
children from the families are in care, that the home they are in has made no attempt, on
occasions, to even get that child to school? They have simply been left to do what they wish in the
home through the day time. Is she aware of those complaints and will she ensure that they are
looked into and make sure that people at least try and get the children to school? And would she
accept that the system as it is now is failing our young people?
The President: The Minister to reply.

875

The Minister: Thank you, Mr President.
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That has not been brought to my attention. I will certainly be looking into it when I go back
into the Department and I shall ask for it to be looked at thoroughly. I thank the Member for
bringing it to my attention.

HOME AFFAIRS
14. Protection for cyclists on Manx roads –
DHA action
The Hon. Member for Middle (Mr Shimmins) to ask the Minister for Home Affairs:
What action his Department is taking to protect cyclists and other vulnerable road users on
Manx roads?
880

The President: Question 14, Hon. Member for Middle, Mr Shimmins.
Mr Shimmins: Thank you, Mr President.
I would like to ask the Minister for Home Affairs what action his Department is taking to protect
cyclists and other vulnerable road users on Manx roads?

885

The President: I call on the Minister for Home Affairs, Mr Malarkey.

890

895

900

The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
The new road safety strategy is in the course of being created. It will seek to make our roads
safer for everyone, including cyclists and vulnerable road users.
It is, I understand, firmly intended that the general public, but more specifically representative
groups such as cyclists, who have an interest in our road safety, will be given the opportunity to
contribute within the design, implementation and the monitoring of the road safety process.
The President: Supplementary, Mr Shimmins.
Mr Shimmins: Thank you, Mr President and I thank the Minister for his Answer.
It is good that the general public will be invited to contribute to the design of the road safety
strategy. Given the importance of the strategy, will it be subject to formal public consultation and
if so, when will this happen?
The President: Mr Malarkey.

905

910

The Minister: Thank you, Mr President.
I can confirm there will be, not just public consultation, also with the particular user groups
and, of course, with Tynwald Members as well. We believe, in the Department – now that the
Department has the responsibility for safety, working with DOI at the moment – that it is
important that we get it right. Rushing it forwards is not an option, as far as I am concerned.
A lot of things have to be taken into consideration: it is not just about policing the roads, it is
the road layout, the speeds, the design of the roads, it is about education, it is about getting lights
right on cars, it is getting safety things right for children, it is about educating people not to wear
black things when they are cycling or when they are walking. There are a great range of things
that have to be approached, and I am quite keen, within the Department, that this is done once
and for all, correctly and at the right speed.
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915

I am happy to say that we have a new Superintendent now leading this, and I am quite sure
that in the near future you will all be getting involved, with your advice and helping our
Department to move forward with the strategy.
The President: Supplementary, Mr Moorhouse.

920

Mr Moorhouse: Thank you, Mr President.
I would just like to focus on one element you raised there. Would the Minister consider
adapting the legislation so that all cyclists have a legal requirement to wear high visibility clothing?
925

930

The President: Mr Malarkey.
The Minister: I thank the Hon. Member for his question.
I am quite sure that will be one of the things that will be considered. I would urge the Member,
when we go to consultation, to put that forward, because everything will be considered.
Anything that can make road safety better, our Department will definitely have a look at.
The President: Mr Shimmins, supplementary.

935

Mr Shimmins: Thank you, Mr President and thanks again to the Minister for his detailed
responses.
I am delighted that he views this as an important matter, and clearly he is looking into the
multiple aspects which impact on road safety, which affects us all. I did not hear a response about
when this will be scheduled for, so I would be most grateful if the Minister could indicate when
we will see some tangible progress on this important matter?

940

The President: Minister.

945

The Minister: Mr President, I understand the desire for rapid progress – but I would rather that
we had good progress than rapid progress. As I said, the new strategy board has been put
together, I know they have had two meetings already; they are keeping me informed as to the
progress they are making. So I am hoping in the near future, certainly within the New Year, that
we will be able to be going out to consultation on the strategy.
The President: Final supplementary, Ms Edge.

950

955

Ms Edge: Thank you, Mr President.
Does the Minister not agree that a number of the items that he has mentioned are already in
the Highway Code for cyclists on our roads? Going out to consultation – is it perhaps that we are
not implementing some of the Highway Code elements with regard to cyclists, in particular? Riding
two abreast – there are lot more on our roads doing three abreast, four abreast. Is his Department
actually doing something about that because some of the areas that you were talking about are
in the Highway Code already?
The President: Minister.

960

965

The Minister: Thank you, Mr President.
I could agree with the Member, but we also have to look at the Highway Code; is the Highway
Code fit for purpose and does it need revisiting? I would hope that this will be one of the things
that they will be looking at within the strategy.
I do not believe, Mr President, this is about policing. This is about education more than it is
about policing, and common sense. We do not want to go around prosecuting everybody that
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970

does not wear the correct cycling gear or does not drive correctly. We have to make sure that we,
as a Government, supply the roads which are safe to drive on and educate people on what is best
for their own safety.
So all these views, from today, will be taken into consideration and I will make sure that the
strategy group has it given to them.

INFRASTRUCTURE
15. Snaefell Mountain Railway –
Fell brake use during last three years
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
Further to his Answer of 19th September 2017, how many times the fell brake has had to be
applied due to a failure or malfunction of the rheostatic braking system on the Snaefell
Mountain Railway in each of the last three years?
The President: Question 15, Hon. Member for Douglas North, Mr Ashford.

975

Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Infrastructure, further to his Answer of 19th September 2017, how
many times the fell brake has had to be applied due to a failure or malfunction of the braking
system on the Snaefell Mountain Railway in each of the last three years?
The President: I call on the Minister for Infrastructure, Mr Harmer, to reply.

980

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
During the last three years the fell brake has had to be applied due to a failure or malfunction
of the rheostatic braking system on the Snaefell Mountain Railway on two occasions: once in 2016,
and again in 2017.
985

The President: Thank you. Mr Ashford.

990

Mr Ashford: Thank you, Mr President.
After the failure therefore on the first occasion, in 2016, can I ask the Minister what actions
were taken?
The President: Minister.

995

1000

The Minister: Yes, thank you, Mr President.
The 2016 incident occurred on 24th April. The inverter cut out, possibly due to overheating. All
of these types of inverters on the SMR had the circulation within their enclosure improved; also
the electronics within the inverter have been upgraded and, to my knowledge, there have been
no repeat issues since the upgrades.
The President: Mr Ashford.
Mr Ashford: Thank you, Mr President.
The Minister mentioned about 2016 and 2017: can I ask the Minister what the difference was
between the two events?
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The President: Reply, sir.

1010

The Minister: Well, the detail of the second event is part of an ongoing investigation, in which
we are fully co-operating with the Health and Safety Inspectorate, but it was not the same event.
There are also operational issues, a whole host of issues. Obviously, that is part of an investigation
that is ongoing at the moment.
The President: The Hon. Member, Mr Hooper.

1015

Mr Hooper: Thank you, Mr President.
Given that this has only happened twice in the last three years, how can the Minister reconcile
that with comments made by his Department that these kinds of situations really are not out of
the ordinary? And would he accept that this is perhaps a slightly more serious issue than has been
made out?

1020

The President: Mr Harmer.

1025

1030

The Minister: Thank you, Mr President.
I treat this incredibly seriously, which is why we are also doing our own investigations. Safety
is of absolute paramount importance – we cannot take anything for granted and we need to have
that going forward as an absolute priority.
Just to put in some context, the fell brake was the only braking system before the 1970s and
the rheostatic braking system came in later. There was discussion as to what type of braking
system should it be – should it be a fail-off or a fail-on – and the decision was made that the brakes
would not be applied in the event of a failure. That is a matter of debate.
There are a whole host of issues with heritage railways that we need to address, because things
have moved on since they were first built. All of those must be treated with utmost seriousness
and consideration because we must not just work with what was correct in the Victorian times,
but what is right and proper today.

1035

The President: Mr Ashford.

1040

Mr Ashford: Thank you, Mr President.
The Minister said that he could not comment on the most recent incident this year, because
obviously there is an ongoing investigation, and that is quite rightly so. Can I ask the Minister, in
relation to that investigation, when it is concluded, will the report – and not just the findings, but
the report as well – be published and publicly available?
The President: Mr Harmer.

1045

The Minister: Thank you.
I think that follows on from a question I referred to earlier: that is not within my gift. That is
for the Health and Safety Inspectorate to publish that report.
1050

The President: Final supplementary, Mr Ashford.
Mr Ashford: Thank you, Mr President.
It may not be within the Minister’s gift, but would he like to see it published publicly?

1055

The Minister: As the Member knows, I prefer transparency and full disclosure, so that is my
preference.
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16. Local authorities’ maintenance allowance –
Review of retention permitted
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
Whether the level of maintenance allowance local authorities are permitted to retain will be
reviewed before consideration of 2018 rents?
The President: Question 16, Mr Ashford.

1060

Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Infrastructure whether the level of maintenance allowance local
authorities are permitted to retain will be reviewed before consideration of the 2018 rents?
The President: The Minister for Infrastructure.

1065

1070

1075

1080

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
In a Written Answer for September Tynwald I was provided with the opportunity to highlight
some of the positive work my Department was undertaking in conjunction with local authorities
to better understand the financial pressures being faced by some housing providers, and to review
the sustainability of the existing allowance system.
To answer the Hon. Member’s Question, I can confirm the level of maintenance allowance will
be reviewed as part of the annual rental setting process for 2018-19. Local authorities are asked
to provide their thoughts on what the allowance levels for the coming period should be, and
certainly this will form part of my thinking.
When the policy to increase rents by more than inflation commenced, the allowances were
adjusted down accordingly. In other words, through the percentage allowable being reduced due
to increased rental incomes providers actually receive more in cash terms, or at least the same
amount of funding. There is one exception in 2011-12, where there was a monetary reduction.
However, in all other years the maintenance allowance and the community allowances have
increased in line with inflation.
The Hon. Member will be aware that the recent rental increases have been much smaller and
therefore an element of the work my Department is doing is to understand the impact of this on
allowances.
The President: Supplementary, Mr Ashford.

1085

1090

Mr Ashford: Thank you, Mr President.
Would the Minister accept that in terms of percentages over the last seven or so years, local
authorities have seen the percentage they can retain for maintenance go from 33⅓% down to
30%, down to about 24%, where it now rests? Would he accept that that is putting pressure on
certain local authorities?
Would the Minister also accept that when he talks about the years where the maintenance
allowance was increased by inflation each year, if you go to those years’ inflation indexes, what
you find is the building materials, and that element of inflation when you look at it on its own, is
actually higher than the overall inflation index?

1095

The President: Mr Harmer.
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1100

The Minister: Thank you, Mr President.
Obviously there is a lot of historic … in the sense of they went up by cash, but whether they
went up enough, etc. – I appreciate there are pressures. That is why I have asked for a review for
this year as part of the rental setting process on the allowances, and that will be undertaken.
The President: Supplementary, Mr Callister.

1105

1110

Mr Callister: Thank you, Mr President.
Would the Minister agree that the assets belong to those local authorities that provide local
authority housing and therefore they should be able to maintain those properties, not just for
today’s tenants, but also for future tenants?
The President: Minister.
The Minister: Yes, as I say, I am keen that we do a review and that the correct maintenance
allowance is there. Obviously it does vary. There are some places which have had new housing
and therefore the maintenance is not quite as onerous.

17. Prince’s Half Tide dock –
Progress of proposals
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
What progress has been made with the Prince’s Half Tide dock proposals?
1115

The President: Question 17, Mr Ashford.
Mr Ashford: Thank you, Mr President.
I wish to ask the Minister for Infrastructure what progress has been made with the Prince’s
Half Tide dock proposals?

1120

The President: Minister for Infrastructure, Mr Harmer.

1125

1130

1135

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
I can advise the Hon. Member that a number of work streams are progressing in relation to the
new ferry terminal. The project has reached the concept design stage.
During the last eight weeks, land based site investigations and quay wall surveys have been
completed, environment impact assessment scoping has commenced and tenders sought for
marine-based site investigations. Berthing simulations have been undertaken and are currently
being analysed. Concept design of the marine engineering terminal building and external works is
complete. Several meetings with key stakeholders have taken place; for example, with Liverpool
City Council planners for the pre-application consultation and Heritage England.
The scheme is now progressing to the next stage to develop designs further and work towards
submitting a planning application.
The President: Supplementary, Mr Ashford.
Mr Ashford: Thank you, Mr President.
Can I ask the Minister when it is expected that more firm proposals and an update are planned
to be laid before this Hon. Court?
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1140

The President: Mr Harmer.

1145

1150

The Minister: Thank you and I do thank the Member for his interest and for the time and his
assistance in this matter.
At the moment, regarding some of the other stages … it depends on those, for example. The
AG’s Chambers are finalising the agreement for the lease with Peel. It is a complex negotiation.
There have been several outcomes but we are expecting to have something in the next month or
so. So we are on the timeline. Obviously I cannot give a precise date, but we are moving within …
so I do hope to move forward really next year and be able to come back. So we are on track, but
obviously there are lots of pitfalls still in the way and I do appreciate people’s comments.
The President: Final supplementary, Mr Ashford.

1155

Mr Ashford: Thank you, Mr President.
Can I ask the Minister if he could remind the Court when it is expected that the ferry has to
leave its current dock?
The President: Minister.

1160

The Minister: I believe we have got 2020, if I recall correctly.

POLICY AND REFORM
18. Rates modernisation –
Presentation of full plan
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Policy and Reform:
Further to his Answer in Tynwald on the 18th July 2017, when the full plan for rates
modernisation that was due to be set out by October 2017 will be presented to Tynwald?
The President: Question 18, Hon. Member for Ramsey, Mr Hooper.

1165

Mr Hooper: Thank you, Mr President.
I would like to ask the Minister for Policy and Reform, further to his Answer in Tynwald on the
18th July 2017, when the full plan for rates modernisation that was due to be set out by October
2017 will be presented to Tynwald?
The President: I call on the Minister for Policy and Reform, Mr Thomas.

1170

1175

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
As stated in the Tynwald Policy Decisions Report 2017 tabled at this sitting, Treasury and the
Cabinet Office, now the lead Department for this, are working together to develop a plan for rates
modernisation, which it is hoped will be completed by the end of October 2017.
Government will then be able to consider this plan, including the timing and arrangement of
stakeholder and public engagement and consultation, and Government and Tynwald
consideration and decision.
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19. Staff capping policy –
Plans to re-introduce
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
What plans he has to re-introduce the staff capping policy?
The President: Question 19, Hon. Member for Onchan, Ms Edge.
1180

Ms Edge: Thank you, Mr President.
Can I ask the Minister for Policy and Reform what plans he has to re-introduce the staff capping
policy?
The President: Minister for Policy and Reform to reply.

1185

1190

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
The staff capping policy, otherwise known as the Personnel Control Mechanism (PCM), was
suspended, with the approval of the Council of Ministers, with effect from 1st April 2015 in order
to introduce greater flexibility in the recruitment of staff in Government. It was replaced with a
new employee costs cap budget control mechanism.
There are no current plans to re-introduce the Personnel Control Mechanism.

20. Disclosure of interests –
Public servants’ policy
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
What policy is in place for public servants with regard to disclosure of interests?
The President: Question 20, Hon. Member for Onchan, Ms Edge.

1195

Ms Edge: Thank you, Mr President.
Can I ask the Minister for Policy and Reform, what policy is in place for public servants with
regard to disclosure of interests?
The President: Minister for Policy and Reform to reply.

1200

1205

The Minister for Policy and Reform (Mr Thomas): Thank you very much, Mr President.
The disclosure of interests in relation to public sector staff is governed by a staff guidance note
entitled ‘Conflict of Interests’ approved by Council of Ministers in 2007. This matter is also covered
by the Code of Conduct for public servants which states that public servants should register or
declare any private interests in relation to their official duties. Both documents are available in
public on the Office of Human Resources website.
The President: Supplementary, Ms Edge.

1210

Ms Edge: Thank you, Mr President.
Can the Minister confirm how this is monitored and where these registers are kept, as for all
of our Hon. Members in the Court, it is clearly published on a website? Can he confirm where
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these documents are kept, who monitors them and who ensures that they are updated on an
annual basis?
1215

1220

The President: Minister.
The Minister: Thank you, Mr President, and I appreciate a supplementary question.
Staff are required to make their line manager aware of any potential issue in which they are
involved where they could have an actual or perceived conflict of interest. If unsure they should
still inform their line manager in order that it can be addressed if necessary. Further advice can be
sought from the Cabinet Office or the Office of Human Resources. So the specific answer to the
question is that it is a management responsibility locally.
The President: Supplementary, Ms Edge.

1225

1230

Ms Edge: Thank you, Mr President, and thank you to the Minister for that response.
Bearing in mind that we are all wanting to be a transparent Government, I think it is critical
that we do have a register accessible, even if it is just to Hon. Members; and whether the Minister
could agree to circulate a document to Members so that when we are operating within all of our
Departments with our responsibilities we are fully aware what is in place for the officers.
The President: Minister.

1235

1240

The Minister: It is a self-declaration and it is a locally managed process, and the consequences
of a lack of declaration are covered inside the disciplinary process and that is well documented.
So I think it seems to me at first sight overkill to circulate that information.
Obviously the Nolan Principles are vital in all of this; obviously making sure that private
interests do not conflict with the public interest is paramount in all of this, and I will undertake to
further consider whether or not the 2007 guidance in any way needs to be updated or reviewed,
but at first sight this seems quite a substantial response to an issue that might not be quite so
substantial.
The President: Mr Ashford, supplementary.

1245

1250

Mr Ashford: Thank you, Mr President.
Would the Minister agree with me that the documents are available on the main page of the
OHR website under the HR Policies and Procedures, so are readily accessible so that no-one should
not know about their responsibilities? But would the Minister also agree with me that it is a
management issue for the management across the Civil Service in relation to whether people
comply with the code, it should not be for us as politicians to be trying to do day-to-day
management issues within our Departments?
The President: Minister.

1255

The Minister: Thank you, Mr President.
Yes, I fully agree.
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OFFICE OF FAIR TRADING
21. Manx Gas regulatory agreement –
Review date
The Hon. Member for Ramsey (Mr Hooper) to ask the Chairman of the Office of Fair Trading:
When he expects the review of the Manx Gas regulatory agreement to take place?
The President: Question 21, Mr Hooper.
1260

Mr Hooper: Thank you, Mr President.
I would like to ask the Chairman of the Office of Fair Trading, when he expects the review of
the Manx Gas regulatory agreement to take place?
The President: I call on the Chairman of the Office of Fair Trading, Mr Perkins.

1265

1270

1275

The Chairman of the Office of Fair Trading (Mr Perkins): Thank you very much, Mr President,
and I thank the Hon. Member for Ramsey for his Question.
The regulatory agreement was effective from 1st January 2015 and has the ability to continue
indefinitely until it is terminated. However, the agreement can be terminated either as a result of
default of the terms of agreement by Manx Gas at any time, or after the expiry of four years from
the start of the agreement by any of the signatories giving either side six months’ notice.
As the agreement will have been in place for four years on 31st December 2018, it would be
appropriate to undertake a review prior to that date. With this in mind it is intended that the
Office of Fair Trading will review the effectiveness of the agreement in conjunction with the other
signatories in the first half of 2018.
The President: Supplementary, Mr Hooper.

1280

Mr Hooper: Thank you, Mr President.
So, further to comments made by the Chairman in another place in June where he stated in
respect of a review, ‘I guarantee it will be well before 2018’, can he please advise what has
changed since June?
The President: Chairman to reply.

1285

1290

The Chairman: The comment I made in the other place guaranteeing it would be well before
2018 refers to negotiations that we have been having with Manx Gas at the moment and indeed
they have been in consultation with the Treasury. We are waiting for Manx Gas to come back with
their comments and we have in fact invited them to come back to give a presentation in Tynwald
to Members, I think it is on the next meeting we have of Tynwald, on 21st November.
The President: Supplementary question, Mr Thomas.

1295

Mr Thomas: Thank you, Mr President.
Does the Chair of the Office of Fair Trading agree with me that in this year the Chief Officer of
the Office of Fair Trading and the Chief Executive Officer of the Department of Environment, Food
and Agriculture which sponsors the Office of Fair Trading, are actually working with Cabinet Office
and others to review the approach to regulation which will all feed into the 2018 review of this
particular agreement?

1300
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The President: Chairman to reply.
The Chairman: Yes, I can confirm that, thank you.

22. Manx Gas –
Regulatory adjustment
The Hon. Member for Ramsey (Mr Hooper) to ask the Chairman of the Office of Fair Trading:
Whether he has instigated a review of the Manx Gas regulatory adjustment, pursuant to his
comments in the House of Keys on 13th June 2017?
The President: Question 22. Mr Hooper.
1305

Mr Hooper: Thank you, Mr President.
I would like to ask the Chairman of the Office of Fair Trading: has he instigated a review of the
Manx Gas regulatory adjustment, pursuant to his comments in the House of Keys on 13th June?
1310

1315

The President: Chairman to reply.
The Chairman of the Office of Fair Trading (Mr Perkins): Thank you, Mr President.
The application of the regulatory adjustment by Manx Gas was reviewed as part of the ongoing
quarterly monitoring of the management information as provided by Manx Gas in compliance
with the terms of their regulatory agreement.
In terms of a more holistic review, this will be taken up as part of the comprehensive review
which I have just mentioned, including all signatories, to be undertaken in the first half of 2018.
The President: Mr Hooper.

1320

1325

Mr Hooper: Thank you, Mr President.
In June in another place, the Chairman agreed with my assertion that the adjustment is, in
reality, a unit price adjustment and not a standing charge adjustment as required by the regulatory
agreement. Can he advise if this issue has been fully investigated by his Office and what the
outcome of any investigation was?
The President: Chairman to reply.

1330

1335

1340

The Chairman: The regulatory agreement provides a methodology for the calculation of the
value of the overall regulatory adjustment to be applied. However, it does not provide great detail
on the allocation to individual customers, other than it is a rebate on the standing charge.
The various options were: (1) apply a standing charge rebate of the same amount to each
customer, which was rejected as non-viable and unfair, as a customer using 2,000 units would
receive the same as a customer using 20,000 units; (2) the rebate could be calculated on the basis
of units used in the previous year – this would be rejected as it would require a major rewrite of
the billing software, a cost which ultimately would fall on the customer and leave anomalies such
as customers who had left the network or had indeed moved house; (3) calculating the rebate
based on units used in the current year – this is also arguably unfair as there are customers who
have joined or left the network and those whose consumption has changed significantly in the
previous 12 months who will receive more or less rebate than they otherwise would have.
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1345

Manx Gas have taken the commercial decision to use the third method as the basis for
allocating the adjustment for individual customers, as it was in their view the only viable method
of producing a reasonably fair and practical outcome. This is then shown on the customer bill next
to the standing charge as a standing charge regulatory adjustment.
Manx Gas must provide the Office of Fair Trading with a detailed analysis of the repayment of
the rebate on a quarterly basis to ensure that the correct total amount has indeed been repaid.
The President: Supplementary, Mr Hooper.

1350

1355

Mr Hooper: Thank you, Mr President.
The Chairman has just outlined that it is in the view of Manx Gas that this approach to the
regulatory adjustment is practical and fair. Can he advise whether it is fair in the eyes of the Office
of Fair Trading?
The President: Chairman to reply.
The Chairman: Provided Manx Gas agree and abide by the terms of the agreement, it is
considered fair in the Office of Fair Trading.

23. Credit and debit card surcharges –
Legislation for prevention in Isle of Man
The Hon. Member for Ramsey (Mr Hooper) to ask the Chairman of the Office of Fair Trading:
What plans he has to introduce legislation to prevent credit and debit card surcharges being
applied in the Isle of Man?
1360

The President: Question 23. Mr Hooper.
Mr Hooper: Thank you, Mr President.
I would like to ask the Chairman of the Office of Fair Trading: what plans has he to introduce
legislation to prevent credit and debit card surcharges being applied in the Isle of Man?

1365

The President: Chairman to reply.

1370

1375

1380

The Chairman of the Office of Fair Trading (Mr Perkins): Thank you, Mr President, and once
again I thank the Hon. Member for his Question.
Most consumers on the Island have faced surcharges when using a credit card, or to a lesser
extent a debit card, to pay for goods or services. Surcharging is a common practice with businesses
charging customers to make card payments for use of other services such as PayPal. Businesses
apply the surcharge as a means of recouping the extra cost they incur for processing payments
made by card. These surcharges are generally not included in the headline prices.
In order to meet its obligations under the European Union Payment Services Directive, the
United Kingdom Government is introducing measures which will have the effect of preventing
businesses in the United Kingdom applying surcharges for card payments. These measures come
into force in the United Kingdom on … came into force in the United Kingdom on 31st January.
The Office of Fair Trading has been in discussion with both the Treasury and the Cabinet Office
regarding the implications of this change and the advisability that it should be extended to the
Island, as if it is not extended consumers on the Island may be disadvantaged within the complex
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consumer landscape. This is about fairness and transparency, with the intention being that there
are no nasty surprises for consumers using their card on the Island.
While it is envisaged the Office of Fair Trading will be seeking political approval to introduce
measures providing a level of protection to consumers on the Island similar to that enjoyed by
their counterparts in the United Kingdom, I must emphasise that the implications of doing so are
still being actively considered.
The President: Supplementary, Mr Hooper.

1390

Mr Hooper: Thank you, Mr President.
I welcome the Chairman’s comments that this should be extended to the Isle of Man. I am just
wondering if he has a date or a timescale for this.
1395

The Chairman: Sorry, could you repeat the question, please.
Mr Hooper: I just wondered if you have a date or a timescale for when these protections may
be extended to the Island.

1400

1405

The President: Chairman.
The Chairman: We have not actually any fixed dates at the moment. The measures will be
introduced by means of secondary legislation, and while the Office of Fair Trading recognises that
the timescale is tight, providing a level of protection to consumers on the Island similar to that
enjoyed by their counterparts in the United Kingdom, it is achievable. However, I would reiterate
that the implications of introducing measure are still being actively considered.
Thank you, Mr President.
The President: Hon. Member for Middle, Mr Shimmins.

1410

Mr Shimmins: Thank you, Mr President.
Can the Chairman of the Office of Fair Trading just confirm that the EU Payment Services
Directive comes into force on 31st January next year or this year? It was slightly unclear from his
response.
1415

The President: Chairman.

1420

The Chairman: I apologise to the Member for the clarity on that reply. Just bear with me two
seconds …
Yes, it is 13th January 2018.

TREASURY
24. SAVE initiative –
Statement
The Hon. Member for Onchan (Ms Edge) to ask the Minister for the Treasury:
If he will make a statement on the SAVE initiative?
The President: Question 24. Hon. Member for Onchan, Ms Edge.
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1425

Ms Edge: Thank you, Mr President.
Can I ask the Treasury Minister: will he make a statement with regard to the SAVE initiative?
The President: Treasury Minister, Mr Cannan, to reply.

1430

1435

1440

1445

The Minister for the Treasury (Mr Cannan): Mr President, as Members will be aware, the SAVE
initiative was launched as part of the Budget in February 2017 and was tasked to identify
opportunities to deliver £25 million worth of savings by the end of the Five-Year Financial Plan.
During April and May 2017 the SAVE campaign asked the public, MHKs, Government staff and
Departments to suggest areas where savings could be made. This generated over 1,300 ideas by
the online ideas hub, with over 700 registered users and a further 2,341 comments. The SAVE
programme team also held a number of drop-in sessions at Peel, Ramsey, Castletown, Douglas,
University College and Noble’s Hospital.
All ideas received by the team, whether from newspaper reply slips, SAVE postcards or email,
have been published online and can be seen on the SAVE web page. The volume of contributions
received was significant and I would like to take this opportunity to thank everyone who engaged
with the process. (A Member: Hear, hear.) I can report to you that every idea submitted has been
reviewed by the SAVE team and further analysis on the ideas has and indeed is being undertaken
across Government. A response to each contribution received will be published online in early
November 2017.
The initial work having been undertaken, I can now tell you that this initiative is being managed
by a Council of Ministers’ subcommittee.
I would like at this point to pay tribute to the Member of the Treasury, Mr Shimmins, who led
this campaign in such a positive manner. (Mr Ashford: Hear, hear.)
I will provide Hon. Members and this Court with a full update as part of the Budget in February
2018.

ECONOMIC DEVELOPMENT
25. TT course licensing –
Legislation
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Economic Development:
What licensing is in place for advertising and scaffolding around the TT course; and what
legislation covers this?
1450

The President: Question 25, Ms Edge.
Ms Edge: Thank you, Mr President.
Can I ask the Minister for Economic Development, what licensing is in place for advertising and
scaffolding around the TT course; and what legislation covers this?

1455

The President: I call on the Minister for Economic Development, Mr Skelly, to reply.

1460

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
Trackside advertising within 100 m of the TT course during the periods of racing is licensed
under the Control of Advertising Act 1981. The Act prohibits any advertising within 100 m of any
highway which forms part of the road-racing course closed to the public by virtue of an Order
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made under the Road Races Act 2016, unless licensed by the Department and subject to any
conditions the Department may impose. These restrictions are only applicable to advertising
around the TT course in the week leading up to and during the TT and other races. Outwith these
times there are no licensing requirements and there are no licensing requirements for scaffolding
placed around the course.
Gura mie eu.
The President: Ms Edge, supplementary.

1470

Ms Edge: Thank you, Mr President.
Will the Minister agree that as part of the licence there is a time limit as to when this advertising
can remain up around the course?
1475

The President: Minister.
The Minister: Gura mie eu.
Yes, there is a time limit and if there are any infringements I would recommend that Members
do let us know.

1480

The President: Further supplementary, Ms Edge.

1485

Ms Edge: Another area, if the Minister could consider this, is that I have had a number of our
landowners around the course contact me since they have seen this Question being raised in the
House, and they have stated that although they are very willing to support the TT and allow
scaffolding to go into their fields, the people who are receiving the licences to do the advertising
are not necessarily making contact with the landowners.
Is there anything that his Department can do in this regard, and also to ensure that if any
damage is done to landowners’ property that it is corrected as part of the licence agreement?

1490

The President: Mr Skelly.

1495

The Minister: Gura mie eu.
First and foremost, we would recognise there are many landowners around the TT course who
are very co-operative and we are very appreciative of that. With regard to any of the advertising
that is placed around the course, and if there is any misuse or damage to their land, please ask
them to contact the Department through myself or Mr Callister and we will actually take up that
matter.

EDUCATION AND CHILDREN
26. Children’s Performance Regulations –
Equal application
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Education and Children:
Whether the Children’s Performance Regulations apply equally to those in paid work such as
the film industry and to those involved in a voluntary unpaid activity?
The President: Question 26, Mr Ashford.
1500

________________________________________________________________________

49 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Education and Children, whether the Children’s Performance
Regulations apply equally to those in paid work such as the film industry and to those involved in
a voluntary unpaid activity?
1505

The President: The Minister for Education and Children, Mr Cregeen.

1510

The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
The Child Performance Regulations apply whether a child is in paid work or whether in a
voluntary, unpaid activity. They seek to ensure the health and welfare of a young person.
The President: Mr Ashford.

1515

1520

Mr Ashford: Thank you, Mr President.
Can I start by thanking both the Minister and the Department for meeting with me over this
particular issue. Is the Minister aware that at the point the Regulations were moved in 2004 it was
stated at that time that one of the reasons for updating the Regulations was to reflect the
increasing participation of local children in TV and film productions?
Would the Minister accept that the Regulations as they are appear to be being applied now
are putting onerous issues on to those who are basically trying to run sports and music clubs? And
would the Minister accept that in fact what is actually at issue here is not so much the
performances; it is the safeguarding, and we can get better regimes in place for the safeguarding
without making onerous conditions around performance?
Would the Minister agree with that?

1525

The President: Minister.
The Minister: Yes.
1530

1535

The President: Further supplementary, Mr Ashford.
Mr Ashford: Thank you, Mr President.
A further and final supplementary from me, Mr President, and I am delighted the Minister was
short and straight to the point there with a ‘yes’!
So would the Minister accept that one of the options that will probably be best to be looked
at is where there is a current exemption, rather than a small society having to apply and fill out
the forms for that exemption each and every year, that the exemption should rest around
ensuring that their safeguarding policies are still in place and it should last for up to three to five
years? Would that be a potential solution?

1540

The President: Minister.
The Minister: Yes. (Laughter)

________________________________________________________________________

50 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
EDUCATION AND CHILDREN
27. Review of Children’s Performance Regulations –
Progress and result
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Education and Children:
Further to his undertaking in February 2017 to review the Children’s Performance Regulations,
what progress has been made and what has been the result of the review?
1545

1550

The President: Question 27; again, Mr Ashford.
Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Education and Children, further to his undertaking in February
2017 to review the Children’s Performance Regulations, what progress has been made and what
has been the result of the review?
The President: The Minister for Education and Children, Mr Cregeen.

1555

1560

1565

1570

The Minister for Education and Children (Mr Cregeen): Knowing the previous one, this is the
one that I am going to answer all the other bits on.
Thank you, Mr President.
As advised to the Hon. Member in Keys on 28th February 2017, the Performances by Children
Regulations 2004 regulate the performances by children who are of or below compulsory school
age, on the Island. Regulations made under section 54 of the Education Act 2001 are part of the
Department’s statutory responsibilities with the primary aim of Regulations being to safeguard
pupils’ interests when involved in drama, music or other performance events that are organised
by organisations outside the school.
Since February there have been meetings with representatives of, amongst others, the Manx
National Youth Band. This has been followed by correspondence, for example I wrote to one
individual on 5th May, and on Wednesday, 27th September an officer of the Department met with
Mr Baker MHK, and there have been discussions with other individuals about possible changes.
Can I thank the Hon. Member for meeting with officers of the Department on 13th October.
The suggestions made by Mr Ashford have been welcomed and a consultation with the bodies
outside will be going ahead, and we hope we will be able to make some changes to the Regulations
to bring them forward to the Hon. Court soon.
The President: Mr Ashford.

1575

1580

1585

Mr Ashford: Thank you, Mr President, and can I thank the Minister for that positive statement.
Can I ask the Minister, as he quite rightly says, the Regulations link back in to the Education Act
and since there is – we hope – shortly going to be a new Education Bill, would it be the
Department’s intention to progress any new Regulations alongside that or does he believe that it
is something that can be resolved and sorted out sooner than the Bill can progress?
The President: Minister.
The Minister: Thank you, Mr President.
I think, with the assistance of those people who have been in contact, including the Hon.
Members Mr Baker and Mr Ashford, we should be able to bring the Regulations to this Hon. Court
sooner than actually bringing it in as part of the Education Bill.
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Question 28 to be answered in writing
The President: Question 28 will be answered in writing.

INFRASTRUCTURE
29. Ronaldsway Airport –
Passenger delays at security
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
What actions the Department is taking to tackle the delays for passengers going through
security at Ronaldsway Airport?
The President: Question 29, Hon. Member for Douglas North, Mr Ashford.
1590

Mr Ashford: Thank you, Mr President.
I beg to ask the Minister for Infrastructure what actions the Department is taking to tackle the
delays for passengers going through security at Ronaldsway Airport?
The President: I call on the Minister for Infrastructure to reply, Mr Harmer.

1595

1600

1605

1610

1615

1620

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
The Department regrets that some passengers have had to queue for longer than usual
recently at Ronaldsway.
The Department is taking a number of steps to alert passengers to the issue and how they
might be able to help in speeding up the process. For example, we have started a social media
campaign to remind passengers that they should be at the Airport in good time for their flight and
they should keep a close watch on gate closure times for particular airlines and that they need to
allow slightly longer at busy times of day. This information is also contained on the Department’s
website. Other advice includes how to best pack cabin baggage and how to prepare for going
through the security process. There is also signage at the Airport in the queuing area, giving
guidance.
The Department is also considering the layout of the security processing area in which the
security equipment is located. This has been changed a number of times over the last seven to
eight years, but we will look at it again.
One further piece of work is the reconsideration of the security manning levels at peak times
in the security processing area. (Several Members: Hear, hear!) The second set of equipment is
located in the area as a back-up. If there were no back-up equipment then every item of cabin
baggage would have to be searched by hand if the scanning equipment failed.
Peak times at security are about 30 to 40 minutes in the morning and again in the evenings.
We could use the second security scanning equipment at these times, but our contract operator
would be unlikely to persuade additional staff to come in to work for the two brief times each day.
Even if the contractor offered three hour shifts, it is expected to have an offer of premium pay
rate to secure adequate staffing. The contractor has suggested the annual cost of operating the
second line for two daily peaks would be approximately £150,000.
I know that we are used to being able to arrive at the Airport with perhaps half an hour to
spare before the flight time, but we now have much larger aircraft operated by airlines that can
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1625

1630

1635

1640

1645

specify earlier check-in times so they can pre-board up to 186 passengers and keep their
turnaround times to a minimum. That, with near record passenger numbers and high load factors,
have increased demand at the Airport. All airports have busy periods in security, as anyone
returning to the Island on a regular basis will know.
I will continue to investigate what can be done to balance the need for proper standards and
security with the ease of use. But for now I must encourage passengers to allow plenty of time
and to be ready to pass quickly through the security area.
The President: Mr Ashford.
Mr Ashford: Thank you, Mr President.
Can I thank the Minister for the second half of his Answer because, to be honest, the first half
sounded more like the Department was burying its head in the sand over the issue.
Can I ask the Minister … he stated there that basically people travelling through in recent times
have experienced long delays, but in fact, to be honest, it is now becoming the norm – and that is
the issue. I had one businessman who basically stated to me that he had never seen anything like
it, and he is quite a well-travelled businessman.
So would the Minister accept that it does have an impact on the Island’s reputation? Would he
firstly accept that?
But can I also ask: would they also look longer term maybe at the flight scheduling, because
when you actually look at the schedule of flights coming into the Island, you do seem to get a log
jam of several flights both coming in and then leaving, rather than it being spread throughout the
day? So can I ask the Minister: has the Department looked at that and seen if the scheduling itself
is an actual problem?
The President: Minister.

1650
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The Minister: Okay, there are a number of points in there.
What I would like to stress is obviously one of the key differences to perhaps 10 years ago,
when we had similar passenger numbers and many more smaller aircraft, and now is there has
been a change to larger aircraft and particularly some of the bigger providers. In one instance,
because of increased demand, they have actually put on the next stage – rather than A319, they
have put on an A320, which has increased by 30 to 35 seats. We have actually seen demand and
we are near record levels, but with much fewer aircraft. That is why we do get those
concentrations.
Obviously, scheduling is something that can be looked at, but we need to remember that they
also configure with other airports and with their hub times. So obviously they need to consider
that.
I think it does vary at different times. I do want, certainly, to have more data and we certainly
are looking at that and certainly looking at the cost. But I think we need to ensure there has been
an anticipation of getting to the Airport and we need to be fully prepared and we would
recommend that if you are checking in online that you would allow about a year – sorry, not a
year! Sorry an hour! (Laughter) An hour! And if you are checking in at the Airport, between 80 and
90 minutes.
The President: It feels like a year! (Laughter)
The Minister: It might feel like a year.
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The President: Dr Allinson.
Dr Allinson: Thank you, Mr President.
I would like to thank the Minister for his response. Would he agree that passenger numbers
going through Ronaldsway is eminently predictable; we know when the plane is going to leave,
we know the passenger numbers going through, so these sorts of waits are unacceptable for
people in the Isle of Man or visitors.
Surely his Department is responsible for introducing greater flexibility with the contractors
who are doing the security checks, making sure that they use the additional equipment that is
lying unused at the moment and making sure that people can get on to their planes on time,
especially when they check in on time, but are then left in long delays snaking right the way
through the Airport.
A Member: Hear, hear.

1685

1690

The President: Mr Harmer.
The Minister: Thank you for the question. Thank you, Mr President.
One issue that is really important is that the second one is a back-up; that was its primary focus,
it was not there to do 50% of the air traffic. Again, if people have checked in online then it is still
important that you leave enough time – certainly with easyJet you need 40 minutes – for even
booking, you have got to allow enough time through security and that is really important.
It is predictable and we do see load factors during the morning and the evening – that is where
the highest demand is; at other times it is much less. It is something that we are looking into, but
it will mean additional staff and additional cost.

1695

The President: Hon. Member, Mr Ashford.
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Mr Ashford: Thank you, Mr President.
You took my pun there, I am afraid, so that has gone out the window, but I have got two
supplementaries which I will wrap up in one.
Can I ask the Minister, just following on there from the Hon. Member for Ramsey, Dr Allinson,
what demand planning does the Department do on an annual basis in relation to flows through
the Airport; and if they do not have anything formal in place, will the Department be instituting
it?
The second supplementary, Mr President, which I will throw in at the same time, is: the
Minister mentioned that demand has been up at this level before, but this is the first time I can
certainly ever recall queues like this; so what has changed between then and now? If the Minister
is not certain, will he find out?
The President: Minister.
The Minister: Thank you.
It has been for a long time – since before the financial crisis in the UK, in 2006. As I said before,
we had many more small aircraft, many more suppliers at those times going to many different
airports. We now have a much larger Airport, so you are now catenating a lot of passengers in a
very short period of time who all need pre-boarding and all those kinds of figures. So it is a very
different situation to what it was 12 years ago.
Obviously, this is something that we look at and obviously something we will look into further
and certainly something that I want more data on – I think certainly more data on those various
times during the day. It is something we are considering and are looking at, but I do stress that it
is important to allow enough time to get through the Airport.

________________________________________________________________________

54 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
The President: Hon. Member for Ramsey, Mr Hooper.

1725

Mr Hooper: Thank you, Mr President.
The Minister has kindly outlined that it is managed now by a contractor, so when this contract
was tendered, were acceptable security waiting times placed in the contract? If so, what are they,
and if not, why not?
The President: Minister.

1730
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The Minister: In terms of what we all anticipate or what we expect, that is something that I
will be driving through. In terms of the contract, I do not have the exact details, but as I said before,
the times do vary. Sometimes going through the security process is relatively short. There have
been increasing load factors.
Some of this is a success story, it has to be said. For example, take easyJet, they have actually
had more demand than they expected so they have put on a bigger plane perhaps within a few
days. So we are seeing load factors in 90% and so forth; that recently has been a success for the
Island. Obviously we have got to respond to that and that is why we are reviewing it.
The President: Hon. Member for Onchan, Mr Callister.
Mr Callister: Thank you, Mr President.
EasyJet and Flybe have serviced in the Isle of Man for many years and, like my colleague from
Douglas North, I cannot remember actually experiencing this problem previously. Would the
Minister agree then it simply seems to be a staffing issue and not actually the consumer that is at
fault here?
The President: Minister.

1750

1755

The Minister: Without going through specific details and specific times, there is a demand,
there are obviously passengers now with online check-in. Just be mindful, we all used to check-in
and get to the Airport a lot earlier. I would allow an hour before the scheduled take-off time; if
you are checking in at the Airport, between 80 and 90 minutes.
It is something that we are reviewing and looking at and gaining more data so that we can
adequately put a response. But we have had a particular peak in the last couple of months.
The President: Final supplementary, Mr Ashford.

1760
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1770

Mr Ashford: Thank you, Mr President. Final supplementary.
I am still not clear on whether or not the Department has in place proper demand planning, so
can I ask the Minister, if he is not certain here and now, to go away and circulate to Hon. Members
what demand planning is in place by the Department and what their formal processes are to plan
for future demand?
The President: Minister.
The Minister: I certainly will give consideration to what we are planning to do and circulate
more information on that to Members, but as I said before, there is a misconception that the two
machines were there for permanent use; they are not. At the end of the day, if they fail and we
have to go to hand selecting baggage it will take much longer than what it is. One of them is a
prime back-up, and that needs to be remembered. So we need to have that in full consideration
and I have asked for a review of the whole area and a review of what measures we can take.
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30. Belmont Hill and St Catherine’s Drive –
Statement on proposed road works
The Hon. Member for Douglas Central (Mrs Corlett) to ask the Minister for Infrastructure:
If he will make a statement on the proposed works to the road surface on Belmont Hill and St
Catherine’s Drive, which were due to be carried out this year?
The President: Question 30, the Hon. Member for Douglas Central, Mrs Corlett.
1775

Mrs Corlett: Thank you, Mr President.
I ask the Minister for Infrastructure if he will make a statement on the proposed works to the
road surface on Belmont Hill and St Catherine’s Drive, which were due to be carried out this year?
The President: Minister for Infrastructure to reply.
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The Minister for Infrastructure (Mr Harmer): Thank you, Mr President, and I thank the
Member for the Question.
The Department undertook an assessment of existing road structures and footways earlier this
year. With respect to the road surface the assessment highlighted insufficient surface material to
enable the existing surface to be successfully removed and replaced with asphalt concrete
surfacing. An alternative solution has been identified which will involve the thin surface material,
micro asphalt, being laid over the existing road surface. It had been hoped that the work would
be carried out during the summer of 2017. However, the off-Island specialist contractor was not
able to carry out the required work at this time. This type of surface is ideally laid in warm weather,
so the work is now planned for next summer.
In the meantime, the failing road surface has had some significant patch repairs which have
improved the road surface in the short-term and will improve the final road condition after the
new thin surface material has been laid. It is anticipated that the new surface will be laid between
the bottom of Belmont Hill and the road surface changed near to the shop at St Catherine’s Drive.
Some patching work was carried out earlier in the year, prior to TT, but this was for emergency
safety critical work. In respect of the footways on the hill and St Catherine’s Drive, the defective
areas will be removed and replaced and some additional tactile dropped curb crossing points will
be installed to improve the route for children walking to school and other pedestrians. This work
will be started before Christmas.
I would like to thank Mrs Corlett MHK and Minister Thomas, for their ongoing assistance,
interest and support in this work, particularly in keeping the community informed.

POLICY AND REFORM
31. Consultations –
Consideration of replacement with a petition system
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
Whether he has considered replacing the current system of consultation with a system based
on petitions?
The President: Question 31, the Hon. Member for Onchan, Ms Edge.
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Ms Edge: Thank you, Mr President.
Can I ask the Minster for Policy and Reform whether he has considered replacing the current
system of consultation with a system based on petitions?
The President: Minister for Policy and Reform, Mr Thomas, to reply.

1810
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
I would like to thank the Hon. Member for her helpful Question, in that it gives me the chance
to confirm that we will be bringing the current system of consultation up to date with a new set
of principles and guidance, which I expect will be laid before this Hon. Court in November. The
new approach will be more focused on early engagement at policy development level.
We have also launched a new public consultation website which has proved effective and
already very popular. For instance, it has helped the Hon. Member for Ramsey to achieve an
excellent level of engagement for a Private Member’s Bill in his name.
Turning to the Question more directly, in December 2015 the Standing Orders Committee of
Tynwald reported on this issue. There is already in place an excellent system based on petitions. I
would refer my hon. colleague, the Member for Onchan, to Standing Order 6.1, which sets out the
two types of petitions which will be accepted by this Court. The first is the Petition for Redress,
which petitioners can bring to Tynwald each year at the annual Tynwald Day Ceremony; and the
second petition is a public petition. This can be brought to Tynwald by a Member of Tynwald, on
behalf of a member of the public, at any sitting of Tynwald.
I would refer the Hon. Member to the Tynwald website where there is very helpful and clear
information on the process for these petitions. I think the current system of petitions works well,
although it is not used very much, as yet, under the new form, and it will blend well with our new
approach to consultation.
Therefore I am not minded to make any changes at this stage.

1830

The President: Supplementary, Ms Edge.

1835

Ms Edge: Thank you, Mr President, and thank you to the Minister for the clarification.
There are a number of comments throughout the public with regard to consultation fatigue,
so when the consultation comes back in November we won’t be having a consultation on what it
will be you are intending on implementing?
The President: Minister.

1840

1845

The Minister: Thank you very much, Mr President.
No, we have never had a consultation on the process of consultation and, in fact, the document
that Government is issuing is just getting a Government Document number and then it will be laid
before Tynwald – that is it.
We thank, greatly, the 30 people who responded to the non-consultation on consultation,
(Laughter) all of their views were taken into account, and we found them very helpful in putting
together the new process.
The President: The Hon. Member, Mr Baker.

1850
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Mr Baker: Thank you, Mr President.
The Minister referred to the methodology that is in process at the moment. Could he clarify
whether there is any intention to ensure a more consistent approach when consultations are put
on the consultation website? Because some of the recent consultations have been excellent, and
made it really easy for people to clearly state their views, and others have fallen some way short
of that. It would seem to be beneficial to ensure a more consistent approach.
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The President: Mr Thomas.
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The Minister: Thank you very much, Mr President, and to the Hon. Member for Ayre and
Michael for that helpful question.
There is definitely a spectrum of consultations. Sometimes it is stakeholder engagement and
expert opinion that is sought and sometimes it is public views, even though it is not a referendum.
So consultations need to take into account various challenges because they have got different
purposes at different times.
Secondly, there is a central resource in the Change and Reform team at the Cabinet Office,
which has been working with the people responsible for consultations in each of the Departments
and Offices to think about how we go about consulting. That is exactly the dialogue and the
conversation and the consideration that has been taken into account in developing the new
guidance and the new document.
If Members are interested, we will discuss that outside this Hon. Court, in the Barrool Suite, at
the same time that it is laid before Tynwald in November.
The President: Hon. Members, that brings us to the end of Questions for Oral Answer.
The Written Answers will be circulated in the normal manner.

1875
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Questions for Written Answer
HEALTH AND SOCIAL CARE
28. New orthodontic contract –
Commencement; capacity; waiting list
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Health and Social Care:
When the new orthodontic contract commenced; what the capacity is; how long the waiting
list is; and how long a person referred to the service today would expect to wait until their first
appointment?

1880

The Minister for Health and Social Care (Mrs Beecroft): I am pleased to be able to inform the
Hon. Members that Regent Dental Care has been awarded a contract to provide NHS orthodontic
services. This Service will commence on 30th October. The Department has not commissioned a
fixed capacity from the Provider, and is currently auditing the status of each patient either in
treatment or awaiting treatment so that it can work with the Provider to assess what capacity is
required.
I am happy to provide Tynwald Members with a more detailed briefing at the earliest
opportunity once the audit is complete.

CHIEF MINISTER
32. Children’s Champion and Equalities Champion –
Disclosure and Barring System checks on Members
The Hon. Member for Ramsey (Mr Hooper) to ask the Chief Minister:
Whether he requires that any Disclosure and Barring System checks are undertaken before he
appoints Political Members such as the Children’s Champion and the Equalities Champion to
roles that may require them to interact with vulnerable people?

1885

The Chief Minister (Mr Quayle): It has not been the case previously, but the Hon. Member for
Ramsey has made an important point and these checks will be undertaken for the current role
holders and included for future appointments.

TREASURY
33. Public service pay increases –
Plans for funding
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for the Treasury:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
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The Minister for the Treasury (Mr Cannan): The impact of the pay award for 2017-18 which is
over and above the 1% increase provided in the budget is approximately an increase of
approximately £183,000.
The Treasury had considered the possibility of a higher pay award in financial planning for the
current year and anticipates that the impact can be accommodated through vacancy
management. This approach, whilst not always having a visible impact on services, does mean
that there is a need for prioritisation of different tasks which might ordinarily be completed with
a full complement.

34. Moody's credit rating downgrade –
Anticipated increase in costs to Government
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for the Treasury:
What the anticipated increase in costs to Government is as a result of the recent Moody's credit
rating downgrade?
1895
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The Minister for the Treasury (Mr Cannan): All agreements that could be subject to a change
following the recent change in the credit rating have been reviewed by Treasury.
The review has identified that the only area where there is the potential for an increase in costs
is in relation to a number of loans provided by the Isle of Man Bank to a number of local
authorities, between 2004 and 2014.
£127 million of these loans relate to funding for Housing projects. Any increase in the interest
rate on these loans would cause an associated cost to Government through Housing Deficiency
payments.
The Isle of Man Bank is considering if or what level of increase it may choose to impose. The
maximum full year impact of a rate increase for Housing Deficiency payments would be
approximately £308,000 based on the current level of loans (the annual cost would decrease as
the loans are repaid).
Since 2015 Local Authority Borrowing is through an agreement with HSBC, where this level of
change incurs no additional cost.

35. Tax capped individuals –
Details for 2016-17
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
How many people used the tax cap in the 2016-17 tax year; how many of these were resident
before its introduction; and of those people who were resident before its introduction what the
total tax receipts would have been from their income in 2016-17 if they had not been tax
capped?

1910

1915

The Minister for the Treasury (Mr Cannan): The Assessor of Income Tax is currently processing
tax returns received in respect of the year ended 5th April 2017 and issuing assessments for the
2016-17 tax year. Therefore the most complete set of data available in respect of Tax Caps is for
the 2015-16 tax year, which will therefore form the basis of my response.
I can confirm that there were 66 Tax Cap elections for the 2015-16 tax year, of which 46 were
resident individuals for Isle of Man income tax purposes prior to its introduction from the
2006-07 tax year.
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The objectives of the Tax Cap policy when introduced were twofold. Firstly, to encourage
entrepreneurs and high net worth individuals to relocate their wealth and business to the Island
and secondly, encouraging existing residents to restructure their financial affairs and bring wealth
back to the Island.
The above data demonstrates the advancement of both of these objectives, which in the latter
case, is reinforced with their having only been 11 resident individuals and 3 jointly assessed
couples with liabilities in excess of the Tax Cap for the 2005-06 tax year – being the year
immediately prior to its introduction.
Whilst there may be a perception that Treasury is foregoing a pool of additional tax revenue
as a result of the Tax Cap being in place, this is not necessarily the case. It is highly likely that
individuals would further restructure their financial affairs in order to reduce their tax liabilities if
the Tax Cap did not exist, and therefore, it is not possible to quantify the extent of any potential
additional revenue.
With effect from the 2014-15 tax year, a resident individual or jointly assessed couple has been
statutorily required to make an election for the Tax Cap which applies for five consecutive tax
years. I can confirm that there are instances where individuals have made elections but their
annual taxable income is less than that which would attract a liability equal to that of the Tax Cap
amount, whilst there are also individuals who do not make elections and pay liabilities which
exceed the Tax Cap amount.
Finally, I would highlight that tax capped individuals do make a significant contribution to our
economy which extends much wider than the amount of income tax that they pay or goods and
services that they use. The companies that can be readily identified as associated with tax capped
individuals employed in the region of 2,231 staff for the 2015-16 tax year paid in excess of £106.1
million in remuneration and remitted more than £13.04 million in ITIP and £15.32 million in
National Insurance Contributions.

36. Government Departments’ employee pay –
Transfers into pay budgets from non-salary areas
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
How much each Department transferred into its employee pay budget lines from other nonsalary areas of their budgets in each of the last five years?

1945

1950

The Minister for the Treasury (Mr Cannan): Since the introduction of the Employee Costs Cap
in June 2016, the only way that Departments have been able to transfer budget amounts into
their employee pay budget lines from other non-salary areas has been through either a bid as part
of the annual budget process, or as a virement request in accordance with Financial Directive 18
of Government’s Financial Regulations.
Prior to 2015-16, employee costs were not benchmarked in the same way; the staffing
establishment was measured in terms of the headcount (the ‘Personnel Control Mechanism’)
instead of the budgeted costs of staff employed. As a consequence, whereas there is a complete
record of employee cost budget transfers since June 2015-16 (when the Employee Costs Cap was
introduced), this is not readily available for the preceding years, and so any comparison with those
earlier years would be misleading.
Details of the departmental budget transfers into employee pay budget lines from other nonsalary areas for the 2015-16 and 2016-17 financial years and also the 2017-18 financial year to
date, by Department, are given in Table 36A overleaf:
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Table 36A
Details of budget transfers into Employee Pay Costs Cap from other non-employee cost areas 2015-16, 2016-17 and
2017-18
Department

Cabinet Office

2017-18

2016-17

Annual
Budget

In-Year
Virement

£

£

2015-16

Annual
Budget
£

In-Year
Virement

In-Year
Virement

£

£

Total

Notes
£

–

986,351

296,041

–

–

1,282,392

Department of
Education and
Children

–

–

40,000

–

–

40,000

Department of
Economic
Development

–

–

150,000

–

–

150,000

Department of
Environment,
Food and
Agriculture

–

–

52,500

–

–

52,500

Department of
Home Affairs

–

–

–

–

–

–

Department of
Health and
Social Care

486,726

–

4,595,600

–

–

5,082,326

Department of
Infrastructure

–

219,909

–

–

–

219,909

–

–
1,206,260

32,988
5,167,129

–
–

–
–

32,988
6,860,115

The Treasury
Total

486,726

Mainly relates to the net transfer of
the budget for GTS contractors
roles to directly employed staff
provision, in order to help meet the
Department’s revenue savings
targets.
To fund student loans
administration, utilising some of
the income earned on student
loans.
Budget realignment exercise, made
possible through increase of
budgeted income target position.
Additional employee costs funding
mainly for the Environment
Directorate, linked to a
Departmental restructure to
accommodate the Planning and
Building Control Divisions from the
Department of Infrastructure.

Children and Families and Adult
Services Divisions (contract agency
to staff budgets); Budget
restructuring arising from the
Deloitte Review, and also to
provide the necessary funding for
an additional residential unit in the
Southlands (2017-18)
Predominantly relates to creation
of payroll budget for the Douglas
Bay Horse Tram operations. Offset
against the creation of an income
target for this area to give a net
budget of £nil.
Payroll section costs transfer

POLICY AND REFORM
37. Cabinet Office staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Policy and Reform:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
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The Minister for Policy and Reform (Mr Thomas): (a) At present, no cuts in services are
planned.
(b) It is Cabinet Office’s position that there will be no increases in charges at this time.
(c) Cabinet Office is adopting the following measures to address the unfunded pay increase
costs:
 High level options review of how services are delivered;
 A longer term project to replace expiring appointments on new terms and conditions;
 Prioritisation of resources against the Programme for Government to ensure our people
and financial resources remain focused in areas of Government priority;
 Focus on Digital Transformation to unlock further efficiencies on how services are
operated.
The estimated cost to the Department is £221,000, including back pay.

38. Public sector employees paid less than £8.61 per hour –
Numbers per Department
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Policy and Reform:
How many public sector employees are paid less than £8.61 per hour, broken down by
Department, Board or Office?

1970

The Minister for Policy and Reform (Mr Thomas): The following Table 38A summarises the
public sector employees with contracted hours who are paid less than £8.61 per hour by
Department, Board and Office:
Table 38A
Department
Cabinet Office
Department of Economic Development
Department of Education & Children
Department of Environment Food & Agriculture
Department of Health & Social Care
Department of Home Affairs
Department of Infrastructure
General Registry
Manx National Heritage
Treasury
Grand Total

1975

Total
1
2
39
1
53
3
20
1
2
1
123

Of these, 85 are Public Services Commission new starters in Pay Bands 1 and 2 who, after one
years’ service, will earn £8.78 per hour and £9.23 per hour respectively, and after two years’
service will reach the maximum point of the scale for which the hourly rates are £9.70 per hour
and £10.20 per hour respectively.
Nineteen employees are Health Care Assistants employed within the Department of Health
and Social Care on Band 2 which has a starting pay rate of £8.21 per hour rising to £8.42 hour in
year two, £8.68 in year three and after eight years’ service to £10.08 (at April 2016 pay rates). The
remainder are mainly therapeutic earners and apprentices.
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In addition there are some casual roles within Government which also attract pay rates below
£8.61 per hour, which are primarily casual roles analogous to Pay Bands 1 and 2 of the PSC and
Health Care Assistant grade. In addition casual workers in the Villa Marina and Gaiety Theatre
complex and the Youth Service currently earn less than £8.61 per hour.

39. Government workers on zero-hours contracts –
Policy
The Hon. Member for Douglas Central (Mrs Corlett) to ask the Minister for Policy and Reform:
How many Government workers are on zero-hours contracts; what the policy is for issuing
contracts to Government employees on zero-hours agreements; and whether the policy is
applied consistently across Government?

1985

1990

The Minister for Policy and Reform (Mr Thomas): For the purposes of this Answer, a ‘zerohours’ contract is a contract between an employer and a worker where the employer is not
obliged to provide any minimum working hours, and the worker is not obliged to accept any work
offered.
Zero hours contracts include casual, bank, relief and supply positions and provide Departments
with the flexibility to cover operational need, often at short notice. In addition, many individuals
opt to take on such roles to supplement their income or to fit around other commitments.
The following numbers of staff have been paid for casual, bank, relief or supply work from
1st April 2017 to 30th September 2017:
(a) Workers with zero-hours contracts only: 1,652;
(b) Employees with zero-hours contracts in addition to substantive Government jobs: 1,078.

1995

2000

2005

2010

Government utilises zero-hours contracts because there are operational advantages for having
workers available on zero-hours contracts and many Departments would struggle to ensure
continuity of service to the public without them. Examples of the types of work on zero-hours are:













Health bank staff – Doctors/Nurses/Midwives/Physiotherapists/Radiographers
Relief social workers
Relief cleaning/caretaking staff
Bank Catering Assistants
Education teaching supply staff
Exam Invigilators
Sports Coaches
Relief Ancillary Helpers
Casual Bus Drivers
Bank Railway Staff
Casual Bar/Leisure Staff
External Investigating Officers

Because the contract is not based on a mutual obligation to work, the flexibility enables
Departments to use workers for short-term, unexpected demand as well as occasional tasks with
inconsistent hours, e.g. covering absence, seasonal or unpredictable demand, or intermittent
work arising from temporary projects, one-off events or annual commitments.
The contractual arrangements for zero-hours contracts vary between employment groups
dependent upon the terms and conditions of the group concerned, in the same way that there
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are variations in terms and conditions and contractual arrangements between permanent
employee groups. There is not therefore one consistent policy.
However, it is recognised that improvements could be made in the overall management of
zero-hours contracts and the Office of Human Resources intends to investigate options in this
regard during 2018.

HM ATTORNEY GENERAL
40. Attorney General’s Chambers’ staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask HM Attorney General:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
2020

2025

2030

2035

2040

2045

2050

The Attorney General: My Chambers’ revenue budget is allocated through the normal
budgeting procedure and in relation to salary costs of Crown officers and civil servants I have, as
the Accounting Officer for Chambers, endeavoured to absorb the policy which requires my
Chambers employee costs and in particular the policy requirement which requires salary levels to
be kept within certain parameters.
The overall estimated cost for 2017-18 of the portion of the 2.2% pay increase which is over
and above the 1% already funded by the Treasury (i.e. 1.2%) is £49,422.
In respect of part (a) of the Question, I do not at this stage have any plan or intention of cutting
any services provided to the public. Many of my duties are statutory obligations placed upon me
as HM Attorney General to protect the community or specific groups of vulnerable people and
those duties are my first priority.
In respect of part (b) of the Question, save for some minor conveyancing related charges, which
charges my Chambers collects on behalf of Government, I do not have any plans to levy any new
or additional charges.
In respect of part (c) of the Question, I have applied a mixture of approaches in order to balance
my revenue budget. The approaches include:
 Reviewing the structure of the teams within my Chambers and the introduction of a
clarified legal officer’s career structure to ensure that legal services are provided by an
appropriately experienced legal officer, which is multi-level rather than at the primarily
single level previously available within Chambers. In particular, I have introduced the
concept of a more recently qualified grade of lawyer and instructed my team to support
and develop our new joiners to provide appropriate supervision for routine legal work. I
also hope to introduce a trainee legal officer scheme in the near future which will further
support this approach.
 Reviewing any vacant positions within a team to ensure that every opportunity to restructure is taken which supports the career development concept and reduces costs.
 Considering requests for flexible working so that I might determine whether such a
change will support my overall objectives and also reduce costs.
The above bullet points provides an overview of the approaches I have deployed in order to
continue to provide the level of service Department’s require of my team. My team at Chambers
is committed to prioritising work in line with my published Business Plan and they are diligently
ensuring that work is allocated to the appropriate level of officer for delivery. I am also committed
to providing a published Annual Report.
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41. Departmental waiver of statutory powers –
Legislative provision
The Hon. Member for Douglas North (Mr Ashford) to ask HM Attorney General:
What power a Department or Statutory Board has to contract with a third party to waive its
use of statutory powers, either permanently or for a limited time, without either the prior or
retrospective approval of Tynwald; and what legislation provides for the waiver?

2055

2060

The Attorney General: A Department or Statutory Board has no power to contract with a third
party to waive its use of a statutory power unless the statutory power in question would enable
such a waiver to be legitimately given. If the statutory power enables such a waiver whether or
not Tynwald approval is required prior to or after such waiver has been given is a matter which
the relevant statute may or may not require. If the approval of Tynwald is not so stipulated then
there would, as a rule, be no requirement to seek such approval.
It is important to note that whilst a Department or Statutory Board may delegate any of its
functions, it cannot contract away any of its statutory authorities, in the absence of clear statutory
authority, or its own discretion to exercise powers conferred on it by Tynwald. Nor can a Tynwald
resolution confer a power to restrict such discretion, prospectively or retrospectively. Only clear
provision in, or expressly authorised by, an Act of Tynwald could do this.

ECONOMIC DEVELOPMENT
42. DED staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Economic Development:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
2065

2070

2075

The Minister for Economic Development (Mr Skelly): Between 2013 and 2015 the Department
of Economic Development has accommodated the impact of pay awards in excess of £180,000
without recourse to increased budget.
Since 2016-17, the employee cost budget has increased annually by 1%. The financial impact
of pay awards greater than 1% has been expected to be met within existing employee cost
budgets. This has resulted in the Department accommodating a further £122,000 without an
increase in budget.
At this time, the Department has no plans to cut services, as 2018 pay awards have not been
set. For each 1% increase in pay the increased cost is approximately £106,000. The Department
reviews its charges annually and are usually uplifted for inflation. Clearly if significant pay awards
are agreed next year, the Department will not be able to contain these within existing budgets
without changes to the services we deliver.
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43. TT Race Programmes –
Production costs and net receipts
The Hon. Member of the Council, Mr Anderson, to ask the Minister for Economic Development:
(a) How many TT Programmes were printed for the 2017 TT Races;
(b) what the gross cost of printing was;
(c) what the net cost was after deduction of receipts from advertising;
(d) how many programmes were given away;
(e) how many were sold; and
(f) after costs, what the net receipts were for Government from the £18 per copy charge?

2080

2085

2090

The Minister for Economic Development (Mr Skelly): The Department is currently in the
process of a tender exercise for the printing of the racing programmes for 2018 and onwards, and
considers that the release of the amounts paid under current contractual arrangements for this
service could compromise its ability to effectively undertake the exercise by allowing potential
bidders access to the information in advance, and thereby to get the best value deal. It is therefore
the Department’s view that the information sought in questions (b), (c) and (f) should not be
provided.
However the answers to questions (a), (d) and (e) are:
(a) The total number of programmes and separate race guide printed for the 2017 TT Races
was 27,000.
(d) The total number of programmes given away was 4,410; 3,500 of those programmes were
provided free of charge to the Department under the terms of the contract. The remaining
programmes were purchased by the Department at 50% of the production cost1. The programmes
given away were distributed as follows:
•
•
•
•
•
•
•
•

1,900
1,440
500
25
135
250
100
60

Marshals
VIP Hospitality Packs
Press Office
Landowners
Officials
Rider Packs
Medics
St John Ambulance

(e) The total number of programmes sold for TT 2017 currently stands at 13,464.
1 Production costs include photography, editorial, typesetting, design, origination, printing, distribution, carriage and
management charge.

EDUCATION AND CHILDREN
44. DEC staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Education and Children:
What (a) cuts in services; (b) increases in charges; and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
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2095

2100

The Minister for Education and Children (Mr Cregeen): Between 2013 and 2015, the DEC has
accommodated the impact of pay awards in excess of £1.4 million without recourse to increased
budget.
Since 2016-17, the employee cost budget has increased annually by 1%. The financial impact
of pay awards greater than 1% has been expected to be met within existing employee cost
budgets. This has resulted in the DEC accommodating a further £680,000 without an increase in
budget.
At this time, the DEC has no plans to cut services, as 2018 pay awards have not been set. For
each 1% increase in pay the increased cost is approximately £700,000. The Department reviews
its charges annually and are usually uplifted for inflation. Clearly if significant pay awards are
agreed next year, my Department would not be able to contain these within existing budgets
without changes to the services we deliver.

45. DEC management at Hamilton House –
Structure and salary costs for last five years
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Education and Children:
What management structure has been in place at Hamilton House during each of the last five
years; and what the salary costs of running Hamilton House have been during the same period?

2105

2110

The Minister for Education and Children (Mr Cregeen): During the last five years, the
Department’s senior leadership team in Hamilton House has been as follows:





Chief Executive Officer
Director of Education
Director of Inclusion and Safeguarding (formerly Director of Services for Children)
Director of Strategy and Corporate Services
Director of Finance

The following salary costs relate to the senior leadership team and include employer’s National
Insurance and Superannuation contributions.

2115

2012-13

2013-14

2014-15

2015-16

2016-17

£419,544

£430,596

£430,487

£445,682

£547,127

It should be noted that the apparent increase in 2016-17 was as a result of employer’s
superannuation contributions increasing from 0% to 15% and the absence and subsequent cover
of one of the posts; these factors resulted in an increased cost of over £120,000 on the previous
year. The 2016 pay award and incremental progression resulted in additional costs of £18,000.
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46. Education Bill –
Publication of draft; opportunity to raise concerns
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Education and Children:
When a draft Education Bill will be published; and what opportunities exist for home educators
to raise any concerns with the provisions of the Bill with his Department before the date?

2120

The Minister for Education and Children (Mr Cregeen): The publication of a draft Bill will be
subject to a number of factors. A public consultation on policy principles is currently underway for
a period of six weeks.
The public consultation gives an opportunity for any person to comment and raise any
concerns, including home educators. Suggestions and ideas arising from that will need to be
incorporated into the drafting instructions that are needed to inform the legislative drafters.
The timescales for drafting the Bill are outside the control of the Department of Education and
Children.

47. Education Council and DEC –
May 2017 meeting; scope of inspection; consultation with stakeholders
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Education and Children:
Whether the notes of the meeting of the Education Council on 3rd May 2017 published on the
Government website satisfy the provisions of the Education Council Regulations 2016 as to
minutes of meetings; whether every item on the agenda pertained to the delivery of education
by the public sector, and if not, why not; what regard his Department has taken of the Education
Council’s suggestions regarding the scope of inspection, and regarding the question of whether
the Department should permit and monitor independent schools, colleges and other training
agencies; and what consultation his Department has initiated with key stakeholders outside
the public sector such as home educators?
2125

2130

2135

2140

The Minister for Education and Children (Mr Cregeen): The meeting of Education Council
members on 3rd May 2017 was not an ordinary meeting of the Council. It was not a meeting
convened by the Department. Members wished to meet by themselves to discuss aspects of the
Education Act 2001 and of a new Education Bill without the direct involvement of Department
officers.
The Department of Education and Children facilitated this meeting in terms of a venue but took
no part in it to allow free discussion. Also, no secretarial input was provided and members did not
receive an allowance for attending. A member of the Council took notes and it was not minuted
as it would be for ordinary or extraordinary meetings of the Council.
To structure the meeting and to stimulate discussion a number of questions had been
circulated to members. These were compiled by one of the Education Council members
themselves. There was no input or direction given as to what they should consider. There was not
a formal agenda as it was a discussion by members of things that they wished to discuss. The
questions are wide ranging and cover a number of areas from the delivery of education by the
public sector, to reference to Adult Education, prison education and Independent Schools. The
notes can be found online at https://www.gov.im/media/1358517/education-council-notesfrom-education-bill-discussion-3-may-2017.pdf
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2145

The notes produced by Education Council members have been submitted to the Department
and are the thoughts of a group. They will have the same standing as input from other groups or
individuals who submit ideas as part of a consultation, whether at this time or subsequently, once
a draft Bill has been produced.
A public consultation is currently underway around policy principles. All groups and individuals
are invited to submit a response to the consultation at:
https://consult.gov.im/consultation_finder/?sort_on=iconsultable_enddate&sort_order=ascend
ing&advanced=1&st=open#cs-finder-results-container.

48. School locations –
General factors considered; St Thomas’ School relocation
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Education and Children:
What factors his Department takes into account when considering locations for schools, and
what weighting is given to each factor; whether his Department has considered moving
St Thomas’ Church of England School to the Fairfield site or to the Henry Bloom Noble School
campus; what other locations his Department has considered for St Thomas’ Church of England
School; which locations have been rejected and on what grounds; and what discussions about
the location of St Thomas’ Church of England School have taken place with parents since July
2017?

2150

2155

2160

2165

2170

2175

The Minister for Education and Children (Mr Cregeen): The locations of schools are
determined by a number of factors, including population growth and distribution, site availability
and the capacity of other neighbouring schools to accept additional pupils. These are not
numerically weighted, as such, but rather considered in the round as part of a strategic needs
assessment.
Prior to seeking to co-locate St Thomas’ CE School on the Meadow Crescent site, alongside
Scoill Vallajeelt, the Department did indeed consider a number of other options.
Developing an area of the new Henry Bloom Noble campus was considered. During
construction, DEC did suggest the creation of additional capacity on the Henry Bloom Noble site
to accommodate St Thomas’ School but this offer was rejected.
Given the 328 pupils currently on roll at Henry Bloom Noble it already exceeds in size the total
of the current Vallajeelt numbers (200) and St Thomas’ (59), when added together, meaning that
management of such large numbers would be more difficult. Development of this site for St
Thomas’ would require a significant capital outlay.
The former Ballacloan and Fairfield sites were also considered but – for all the reasons stated
in making the case for the new Henry Bloom Noble site – the sites are inadequate for the purpose
of educating pupils in 2017 and would require significant capital outlay to be developed
sufficiently.
The idea of developing a faith school on the current St Mary’s site was considered and rejected.
Like Henry Bloom Noble, St Mary’s is a large school and adding even more pupils would make
demands on a restricted site challenging.
As stated, Scoill Vallajeelt currently has 200 pupils and St Thomas’ School has 59, making a total
of 259. In former years, Scoill Vallajeelt catered for approaching 350 pupils and it is our assessment
that, with 16 class bases, this is its capacity, currently. When such large numbers were common
at Scoill Vallajeelt, the shared spaces (dining room facilities, sports hall, assembly hall, playground,
field etc.) did accommodate such numbers. In short, after considering a range of options, the best
educational environment for St Thomas’ and the option that offers the best value for money for
the tax-payer is the co-location with Scoill Vallajeelt.
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After meeting with the staff and Governors, at both schools, representatives from the
Department met with parents/carers from both schools on 19th June (St Thomas’) and 21st June
(Scoill Vallajeelt), when the rationale and benefits of the co-location were outlined. Numerous
communications have taken place since then, including individual meetings between parents and
officers and DEC has committed to continue to keep parents/carers informed about progress.

49. Student tuition fee loans –
Increasing the Earning Threshold
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Education and Children:
Whether his Department will consider increasing the Earning Threshold for student tuition fee
loans from £21,000 to £25,000, to bring the threshold in line with UK proposals?
The Minister for Education and Children (Mr Cregeen): The Department of Education and
Children is currently reviewing student financial support.

ENVIRONMENT, FOOD AND AGRICULTURE
50. DEFA staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Environment, Food and
Agriculture:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?

2185

2190

The Minister for Environment, Food and Agriculture (Mr Boot): Since 2016-17, the employee
cost budget has increased annually by 1%. The financial impact of pay awards greater than 1% has
been expected to be met within existing employee cost budgets. This has resulted in the DEFA
accommodating a further £195,000 without an increase in budget.
At this time, DEFA has no plans to cut services, as 2018 pay awards have not yet been set. For
each 1% increase in pay the increased cost is approximately £83,000 which is currently met by
non-replacement of posts where appropriate and natural staff turnover. The Department reviews
its charges annually and are usually uplifted for inflation. Clearly if significant pay awards are
agreed next year, DEFA would not be able to contain these within existing budgets without
changes to the services we deliver.
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51. Light pollution legislation –
Consideration of introduction
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Environment, Food and
Agriculture:
Whether his Department has considered introducing light pollution legislation?

2195

The Minister for Environment, Food and Agriculture (Mr Boot): I can confirm that the
Department has considered introducing light pollution legislation and do not currently consider it
to be a priority, at this time.

52. R22 Refrigerant Gas –
Storage and disposal
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Environment, Food and
Agriculture:
How the Isle of Man stores and disposes of historic R22 Refrigerant Gas?

2200

2205

2210

2215

The Minister for Environment, Food and Agriculture (Mr Boot): HCFC-22 (R22) in accordance
with the UK Ozone Depleting Substances Regulations is one of a number of ozone depleting gases
prohibited from exportation from the Isle of Man to England and Wales by the Environment
Agency in July 2017. The prohibition applies to bulk containers or gases contained within
equipment such as fridges and freezers and will remain in place until the IoM Government has
signed up to all amendments to the Montreal Protocol.
The UK’s original ratification of the 1987 Montreal Protocol on Substances that Deplete the
Ozone Layer was extended to the IoM. The Protocol has successfully phased out the production
and consumption of almost 95% of harmful ozone-depleting chemicals. In order to comply with
the latest amendments to the Protocol the Island will be required to introduce a licensing system
for import and export of ozone depleting gases. An immediate issue is that an estimated 1000 per
annum waste fridges and freezers containing ODS will have to be stored until DEFRA has been
satisfied that Island has ratified all amendments to the Protocol.
The management at Noble’s Hospital are also experiencing difficulty in replacing the current
main water chillers as they contain R22. The refrigerant engineers are unable to export the waste
gas to the UK for recycling/disposal due to the EA restriction and are not permitted to the store
the waste gases either.
My Department is treating this issue as one of our highest priorities and is working with the
Attorney General, Cabinet Office, the Department of Infrastructure and local refrigeration
companies to find the best solutions to resolve the immediate issues and to achieve longer term
compliance with the Montreal Protocol.
The DoI has already provided a warehouse for the temporary storage of fridges and freezers,
mostly from civic amenity sites, although this may be full within six months.
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HEALTH AND SOCIAL CARE
53. DHSC staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Health and Social Care:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
2220

2225

2230

The Minister for Health and Social Care (Mrs Beecroft): We estimate that the cost of each
additional 1% salary award over the amount budgeted (at full establishment) is approximately
£1.4 million, although obviously the exact amount will depend on the level of vacancies held at
the time of payment.
It is a matter of public record that my Department faces a significant financial challenge at this
time. My Department would seek to mitigate any cost increase from excess pay awards through
efficiency gains. However, the current financial pressure is such that, as the question implies,
other measures would need to be taken to meet such cost pressure. These measures could include
service suspensions and /or reductions and reductions in the numbers of people employed.
It is not possible to provide specific examples of the changes that would be needed as any
change would need to be carefully considered and subject to appropriate discussions with
affected bodies.

54. Hospital discharges for older people –
Assessment procedures and timescales
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Health and Social Care:
What procedures are in place to assess hospital discharges for older people; and in what
timescales different support services are provided pre- or post-discharge?

2235

2240

2245

The Minister for Health and Social Care (Mrs Beecroft): Discharge planning for all patients is
ideally commenced within 24 hours from the point of admission to hospital. As part of the initial
assessment process, baseline information is captured detailing the usual living circumstances and
care requirements of each respective patient prior to admission to hospital, regardless of the
location of their usual place of residence.
At this stage referrals may be made to both the Occupational Therapist and Physiotherapist if
required and further assessment by the therapy teams may be identified as required during
admission and prior to discharge.
For example, an access or home visit with the Occupational Therapist might be needed to
consider the practical issues associated with a patient leaving hospital. This visit is undertaken to
assess whether any particular equipment or home adaptations is required to help facilitate a safe
discharge and to assist an individual in optimising their level of independence once at home.
Furthermore, assessment by a Physiotherapist may be required relating to a person’s mobility
function and their respective need for mobility aides such as a wheelchair, Zimmer frame or
walking stick.
Unlike the UK, the Isle of Man does not currently have a separate discharge pathway for older
people, therefore all age groups are responded to within the same timescale as the clinical risks
associated with longer stays in hospital, and are not specifically related to the older person.
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2250

2255

2260

2265

2270

2275

Earlier action is related to clinical presentation rather than age.
Therapists do have access during the working week to loan equipment to facilitate discharge
and to keep patients safe at home but this is not currently available at the weekend.
Therapy input can also be arranged in the community if required following discharge and
complex discharges are followed up 72 hours after discharge with either a phone call or visit
dependent upon clinical circumstances.
Further referrals may be made with patient consent to the Social Work Team based at the
hospital. This may be required if it has been identified that there needs to be an increase in an
existing care package or if a new package of care is needed to support a discharge home.
The social work assessment may also include the requirement for a financial assessment to
support services such as personal care packages. The varied and unique requirements of each
respective patient and the time it may take to coordinate the appropriate and necessary care
package with respective agencies ultimately impacts on the timescale for a patient to be
discharged.
Not all patients, but some with more complex needs or increases in care packages, may require
multi-disciplinary team meetings. These are held with all professionals involved with the patient’s
care and include the patient and their family.
The aim of the multi-disciplinary meeting is to assess and plan all aspects relevant to that
individual for a safe discharge.
The timescales to achieve discharges are variable and determined based on the clinical needs
of the respective patient combined with the availability and resource commitments of the
required agencies.
There are packages of care to support discharge such as Reablement that can be arranged by
the Social Work Team, which are for a planned six-week programme.
Delays to an older patient’s discharge are often multi-faceted and may include such things as
service availability outside of hospital, financial decisions, family support, nursing or residential
home capacity, equipment availability.

55. Children and Families social workers –
Employment details and caseloads
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Health and Social Care:
How many Children and Families social workers are:
(a) employed by Government;
(b) employed on an agency / locum / bank basis;
(c) how many active cases there are per social worker;
(d) what recommended best practice is for active cases per social worker; and
(e) how many social workers employed directly by Government were employed by them five
years ago?
The Minister for Health and Social Care (Mrs Beecroft): NB: Only Social Work grade workers
have been included in this Answer – those qualified Social Workers who are working as Managers
and therefore not case holding have been excluded. Answers are as at 30th September 2017.
2280

(a) There are 17 in total.
(b) 12 in total.
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2285

2290

2295

2300

2305

(c) The average caseload per worker across the establishment is 16.6. This does not speak to
the variance within the cohort of workers that takes account of both the complexity within
individual cases and of the level of experience of the individual workers.
Locally two measures are taken at quarterly intervals to monitor capacity within the system.
Firstly a crude number of cases divided by establishment – which we would expect to sit in the 1618 per worker case range and a weighted examination of each workers caseload identifying the
complexity of the work carried set against the capacity of the worker. This is determined by levels
of experience, other responsibilities, CPD training commitments, etc. The tool used is based on
one made available by the Social Work Reform Board in the UK.
(d) The question of what constitutes a manageable caseload was a subject of research in 2016
by the Association of Directors of Children’s Services (ADCS). It concluded that identifying one
single caseload figure which can be interpreted by local authorities and those at a national level
as manageable would be arbitrary.
The ADCS survey attempted to benchmark caseloads for senior practitioners, social workers
and newly qualified social workers in four distinct service areas: early help; children in need; child
protection; and children in care and identified only that what is manageable depends on the
complexity of individual cases, the mix of cases in a caseload, and the availability of appropriate
support, training and supervision.
The survey of 21% of local authorities in England (32 Local Authorities representing all 9
regions) revealed significant variability in average caseload size even when taking account of these
key factors. They commented:
These variations, along with the unique complexity of each social care case, make it extremely difficult to draw
comparisons and develop benchmarks when considering caseloads. There are numerous factors that must be taken
into account when allocating caseloads such as the needs of the child(ren) and family, the complexity and associated
risk, the experience of individual workers, the capacity of the workforce as a whole, the services available, and
pathways for escalation and de-escalation. Given this, the results of the caseload management survey should be
interpreted with these variations in mind.

2310

2315

The results for ‘mixed caseloads’ for social workers working across the three main case work
types of children in need; children in care and child protection (which is similar to local
arrangements) was between 8 and 24.
Two local authorities who reported their social workers mixed caseloads were unmanageable,
had average figures of 18 and 21. Notably, for all variations analysed, it was consistently reported
that workloads in the high teens and 20s was unmanageable.
The Department for Education, Westminster Parliament published ‘Experimental Statistics:
Children and family social work workforce in England, year ending 30 September 2016’ in February
2017. This report provides a figure of 16.1 as being the average caseload. The data provided is
caveated with cautions as to how it has been calculated as this is a new measure and a variation
in interpretation of how to report the information used to calculate this average by local
authorities was evident. This does not speak to the appropriateness or manageability of the
caseload just a very crude calculation of the average across England.
The average Isle of Man caseload is reported monthly through Department meetings.

2320

(e) Three are still working at social work grade, two others were employed in an unqualified
capacity as support workers five years ago and are now working as qualified social workers.
There are a further six qualified social workers employed for more than five years, who came
as, or who have become managers or have taken on specialist roles.
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56. DHSC expenses –
Detailed breakdown
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Health and Social Care:
Further to her Written Answer of August 2017, if she will provide a breakdown of the expenses
broken down by (a) employee group; (b) category of expenditure; (c) accommodation; and (d)
course fees?
2325

The Minister for Health and Social Care (Mrs Beecroft): The information available to us has
been taken from an extract from the payroll system; the breakdowns provided are based on the
coding contained within that system
The expenses per employment group are broken down as follows;(a) Employee Group
2012-13
Civil Service

2013-14

107,694

2014-15

102,364

2015-16

94,782

Contract
MPTC
National Joint Council
NHS Dental Officers
NHS Hospital Medical
NHS Maintenance

Grand Total

84,167

481,858

356

1,687

2,043

236,839

230,348

217,396

224,734

249,081

1,158,398

23,449

21,301

26,019

31,300

30,500

132,570

3,180

3,858

1,661

1,978

2,319

12,995

274,467

230,119

244,515

277,810

248,424

1,275,334

1,329

NJC LGS

1,329
30

258

61

PSC

350

37

6,127

6,164

PSC (pre Apr 16)

5,593

4,440

4,433

7,883

14,525

36,875

PSC (promoted)

8,567

8,056

7,423

12,974

15,472

52,491

Whitley Council

145,599

135,362

155,972

182,599

171,903

791,436

806,716

735,879

752,511

832,582

824,205

3,951,893

Whitley Council Leisure
Grand Total
2330

2016-17

92,850

51

51

(b) Category of expenditure
2012-13

2013-14

2014-15

2015-16

2016-17

Grand Total

Employee training & development

248,237

211,814

212,796

254,537

183,433

1,110,817

Mileage allowance IOM

492,020

472,575

466,402

520,333

535,198

2,486,529

Other expenses
Grand Total

66,459

51,490

73,313

57,712

105,573

354,548

806,716

735,879

752,511

832,582

824,205

3,951,893

(c) Accommodation
2012-13

2013-14

2014-15

2015-16

Property rents
Hotel Accommodation Other –
Employees
Hotel Accommodation UK –
Employees
Grand Total

2016-17

Grand Total

56

56

539

75

1,547

2,161

3,356

805

779

1,192

5,035

11,168

3,356

805

1,318

1,267

6,638

13,385
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2335

(d) Course fees
The information available to us does not allow us to separately identify course fees from other
employment training and development costs. This information will require a significant amount
of work to obtain.

HOME AFFAIRS
57. DHA staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Home Affairs:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?
The Minister for Home Affairs (Mr Malarkey): The costs in awarded pay increases, in addition
to the 1% pay increase funded by Treasury, are as follows:Isle of Man Constabulary
Civil Service
Fire and Rescue Service
Total

£250,000
£128,982
£30,000
£408,982

2340

The Department will shortly be reviewing its first half year financial figures. Work will then
commence on the projected outturn for the complete year.
At this time it is not possible to predict the projected full year outturn and as a result how the
pay increase will be fully funded.

58. DHA statutory and non-statutory functions –
Details of delivery
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Home Affairs:
What the (a) statutory and (b) non-statutory functions of the Department of Home Affairs are;
and which of these are delivered by the Department directly and not by either the Constabulary,
Fire and Rescue Service or the Prison and Probation Service?
2345

The Minister for Home Affairs (Mr Malarkey): Regrettably given the considerable work
involved it is not feasible to respond to the Question within the timeframe required and therefore
the Department will circulate a response once the information requested has been collated.
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INFRASTRUCTURE
59. Snaefell Mountain Railway –
Health and safety issues
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
How many health and safety issues have been (a) reported; and (b) recorded with the Snaefell
Mountain Railway system in each of the last three years; and what the procedure is for staff
reporting such issues?

2350

2355

2360

The Minister for Infrastructure (Mr Harmer): The numbers of health and safety issues
reported and recorded during the last three years on the Snaefell Mountain Railway system are
as follows.
2015 – 33
2016 – 25
2017 – 37
Staff must report all incidents, however minor, so that the Department can build pictures of
risk, which is the accepted good practice for a railway operation. This will include for example,
incidents on or near a tram where passengers have taken ill, sheep on the line and so on.
The operation of the railway is subject to a rulebook which is signed for by all new starters and
existing staff at reprint. Section G3.3 of the rulebook describes the procedures for reporting and
it is part of the test of competence to various roles on the railway that these aspects of the
rulebook are fully understood.
There is an annual training day for all staff where key learning points from the previous year
are shared with the staff. All reports are monitored so that those which require action are
appropriately dealt with.

60. Snaefell Mountain Railway –
Health and Safety Executive at Work Inspectorate report
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
When his Department expects the Health and Safety Executive at Work Inspectorate report in
relation to the Snaefell Mountain Railway; and whether the report will be published?

2365

2370

The Minister for Infrastructure (Mr Harmer): It is not possible to say at this stage when the
HSWI investigation will be completed. HSWI officers have advised as follows:
How any information will be made available depends upon the outcome of the investigation.
If enforcement action is thought to be appropriate, the report will be submitted to the Attorney
General. If no action is thought to be appropriate, after thorough investigation of the facts and
application of the public interest tests included in the Inspectorate’s Enforcement Policy, a factual
statement will be made publicly available on receipt of a Freedom of Information request. It is too
early to say at this stage in the investigation what the final outcome will be.
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61. DOI staff pay increases –
Measures to fund above budgeted 1%; estimated costs
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Infrastructure:
What (a) cuts in services, (b) increases in charges, and (c) other measures the Department plans
to implement in order to fund pay increases over and above the 1% budgeted for; and what the
estimated cost to the Department is?

2375

2380

2385

The Minister for Infrastructure (Mr Harmer): (a) There have been no cuts in services.
(b) There have been no increases in charges.
(c) Since 2016-17, the employee cost budget has increased annually by 1%. The financial impact
of pay awards greater than 1% has been expected to be met within existing employee cost
budgets. This has resulted in the Department accommodating a further £510,000 without an
increase in budget.
The Department has so far been able to achieve this saving by utilising the salary funding
allocated to posts that either cannot be filled or that are being deliberately kept vacant. The posts
which remain unfilled are mainly due to difficulties in recruiting certain key skill sets, especially
manual, craftsman and engineering roles. Whilst the financial impact is of benefit to the
Department’s overall budget position, the impact of non-recruitment on service delivery and staff
welfare means that this is not a sustainable solution.
At this time, the Department has no plans to cut services. The Department is closely monitoring
this situation and clearly if significant pay awards are agreed next year, my Department will have
no option but to fund this through non-pay expenditure underspends which would impact the
services we deliver.

62. Dial a Ride scheme –
Operation
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
How the Dial a Ride scheme will work; and how it differs from a taxi service?

2390

2395

2400

2405

The Minister for Infrastructure (Mr Harmer): A taxi service will take a person from their
boarding point to a destination of their choice at the time of their choice. The person booking the
taxi will have exclusive use of the taxi. Demand responsive transport (DRT) provides public
transport services in a defined area during restricted hours, typically using minibus sized vehicles
to operate flexible routing. DRT services will take somebody from their starting point to their
destination of choice within the operating area. It may also take them to the boundary of the area
to connect with other bus services to destinations beyond.
This journey will have to be booked in advance, may not be directly and will be shared with
other passengers. Journey requests are linked together so the effect is that of a bus service with
passengers constantly boarding and alighting. At busy times passengers may be advised that their
booking cannot be fulfilled as requested so that they may have to vary the times or even dates of
their journey.
Bus fares are charged so that those who benefit from reduced or free travel have their passes
honoured. Where demand for bus services is in single figures per hour this is a more cost-effective
method of provision than the use of buses operating on fixed routes at fixed times. DRT is a
replacement for conventional bus services, not a replacement for taxi services.
The scheme will initially operate on a trial basis to determine if it can successfully
accommodate those with restricted mobility needing to travel for medical appointments and
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those living in rural areas. If trials are successful, DRT services could be operated in a number of
parts of the Island to help reduce the overall cost for public transport and to help support social
inclusion.

63. Local authority social housing –
Average rents in Isle of Man, Jersey, Guernsey, UK and Ireland
The Hon. Member for Onchan (Mr Callister) to ask the Minister for Infrastructure:
What the average (a) weekly and (b) monthly local authority social housing rents are in the Isle
of Man, Jersey, Guernsey, UK and Ireland for: (i) a one-bedroom flat; (ii) a two-bedroom house;
(iii) a three-bedroom house; and (iv) a four-bedroom house?

2410

The Minister for Infrastructure (Mr Harmer): The current average weekly and average monthly
rents for the Isle of Man general needs public sector property types referred to in the Question
above are as follows:
2017-18
1 BED FLAT
2 BED HOUSE
3 BED HOUSE
4 BED HOUSE

2415

Average
Monthly Rent
£243.05
£347.27
£413.90
£518.21

Data on UK public sector rents is published annually in the UK Housing Review. The latest data
to be published (2017 Review) relates to the year 2015-16. Rental data for the UK is not broken
down by property type, with the exception of the English data which is broken down by bedroom
rather than property type. As such, the Department does not have access to the comparative data
specifically requested, but has provided rental comparisons with the Isle of Man public sector
using the data available.
The average weekly and monthly rents for the Isle of Man in 2015-16 for the identified property
types were as follows:
2015-16
1 BED FLAT
2 BED HOUSE
3 BED HOUSE
4 BED HOUSE

2420

Average
Weekly Rent
£56.09
£80.14
£95.52
£119.59

Weekly Rent
£53.50
£76.25
£91.07
£113.23

Monthly Rent
£231.84
£330.42
£394.65
£490.67

The following tables compare the average weekly and monthly general needs public sector
rent for the Isle of Man with the available data from neighbouring jurisdictions:
2015-16 – UK comparative data
(UK Housing Review 2017)
England
Local Authority
Housing Association
Housing Association – affordable rent
Wales
Local Authority
Housing Association
Scotland
Local Authority
Housing Association
Northern Ireland
Local Authority
Housing Association (2014/15)
Isle of Man
Public Sector Housing Authority

Average
Weekly Rent
£87.93
£90.96
£128.15
£78.57
£82.24
£66.11
£81.14
£66.60
£97.99
£81.10

Average
Monthly Rent
£381.03
£394.16
£555.31
£340.47
£356.37
£286.47
£351.61
£288.60
£424.62
£351.43
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2015/16 – Average Rents in England and Isle of Man
by number of bedrooms
England

Isle of Man

2425

Local Authority
Bedsit & 1 bedroom property
2 bedroom property
3 bed + property
Housing Association
Bedsit & 1 bedroom property
2 bedroom property
3 bed + property
Housing Association – affordable rent
Bedsit & 1 bedroom property
2 bedroom property
3 bed + property
Public sector housing authority
Bedsit & 1 bedroom property
2 bedroom property
3 bed + property

Jersey (Housing
Association Andium Homes)

Maximum
Weekly Rent

£343.55
£378.78
£424.62

£88.66
£97.98
£108.56

£384.19
£424.58
£470.43

£119.34
£128.89
£144.46

£517.14
£558.52
£625.99

£53.95
£74.49
£92.37

£233.78
£322.79
£400.27

Average
Weekly Rent

Average
Monthly Rent

£254.07

£167.42

£725.49

2 BED HOUSE
3 BED HOUSE
4 BED HOUSE

£340.25
£439.80
£392.88

£249.84
£274.26
£308.71

£1082.64
£1188.46
£1337.74

In Guernsey a Rent Rebate Benefit Scheme operates. Every property has a Standard Weekly
Rent (SWR) attached and if a tenant qualifies for the Rent Rebate Benefit Scheme, some of that
amount is paid as a type of social security benefit.

States of Guernsey
Housing (SWR)

2440

£79.28
£87.41
£97.99

1 BED FLAT

2016

2435

Average
Monthly
Rent

Jersey, Guernsey and the Republic of Ireland have significantly different housing models which
do not directly compare with the Isle of Man and UK models. In addition, access to public sector
housing in the Channel Islands is much more restricted than in the UK and Isle of Man.
In Jersey rent policy for all social housing tenancies post 1st April 2014 is that it will be set at
90% of the rent that would be charged for the property in the private sector. The example below
is taken from one of the Jersey social housing providers, Andium Homes, which is wholly States
owned but operates as an independent company.
2017-18

2430

Average
Weekly
Rent

1 BED FLAT
2 BED HOUSE
3 BED HOUSE
4 BED HOUSE

Average
Weekly Rent
£158.86

Average
Monthly Rent
£688.39

£233.03
£298.29
£361.20

£1009.79
£1292.59
£1565.20

The Republic of Ireland operates a system of differential rents dependent on household
income and size with individual local authorities using their own formulas and setting minimum
and maximum rent values. There is significant variation across the Republic, and there is no
average rent data available. The rent setting is based on a local formula. An example from Dublin
City Council is set out below:
The rent of a dwelling will be calculated as 15% of the principal earner’s weekly assessable
income, which exceeds €32 in the case of a ‘single person’ principal earner, and €64 in the case of
a couple with only one earner. The principal earner will always be the member of the household
with the highest income.
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2445

2450

2455

E.g. a single person earning €350 per week would pay €47.70 in rent; a single person earning
the maximum permissible income for eligibility as a single person (€673 per week) would pay
€96.15 per week in rent
After the rent for the principal earner has been assessed, the weekly income of each subsidiary
earner in the household which exceeds €32 (€64 in the case of a couple with only one earner) will
be added to the rent using the same formula subject to a maximum cap of €19 per subsidiary
earner and a maximum of €76 in total (4 subsidiary incomes). €1 would be deducted from the rent
total for each dependent child in the household.
E.g. a single person earning €350 per week with 2 adult children who are also earning
(€325 each per week) would pay €85.70.
The following maximum weekly rents apply to dwellings:
1 Bedroom €301
2 Bedrooms €313
3 Bedrooms €401
4 Bedrooms+ €423

64. Minibus drivers –
Qualifications and licence requirements to transport public
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
What qualifications and licence requirements are required to drive a minibus in a paid capacity
transporting members of the public?

2460

2465

2470

The Minister for Infrastructure (Mr Harmer): In order to drive a minibus (a vehicle of between
9 and 16 passenger seats according to the Public Passenger Vehicles (Driver’s Licences)
Regulations 2002) for hire and reward on the Isle of Man, you need a PPV Driver licence with the
correct class.
In order to obtain this a person must:
(1) Have the ‘D1’ category on their regular driver licence.
(2) Apply for, and receive, a Disclosure and Barring Service Certificate (Police check).
(3) Have a medical examination report completed by their GP.
(4) Pass the RTLC knowledge test.
In 2014 the Road Transport Licensing Committee (RTLC) introduced a policy whereby all new
PPV Drivers who wished to drive a minibus for hire and reward would also have to pass a minibus
(or bus) test at the Vehicle Testing Centre.
All PPV Drivers who have the necessary PPV licence class to drive a bus automatically receive
the PPV licence class to drive a minibus but they do not have to sit a knowledge test.
Differing standards apply to those for whom driving is not the main focus of their employment
operating minibuses on a ‘commercial courtesy’ barring, such as teachers who might drive a
school minibus to carry schoolchildren.

________________________________________________________________________

82 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
MANX UTILITIES AUTHORITY
65. Water, sewerage and electricity revenues –
Domestic customers; commercial companies
The Hon. Member for Rushen (Mr Speaker) to ask the Chairman of the Manx Utilities Authority:
Of total revenues in 2016-17 relating to (a) water; (b) sewerage; and (c) electricity, how much
was received from (i) domestic customers; and (ii) commercial companies?
The Chairman of the Manx Utilities Authority (Dr Allinson):
(i) domestic customers

2475

2480

2485

(ii) commercial customers

(a) Water

£17.7m

£4.5m

(b) Sewerage

£4.5m

£0.8m

(c) Electricity

£25.0m

£31.5m

Notes:
 The figures relate to the 2016-17 financial year.
 The income amounts above relate to the provision of electricity, water and sewerage
services through connections to Manx Utilities’ networks. The income also excludes septic
tank emptying charges (<£0.2 million in total). Electricity export sales, (wholesale) natural
gas sales and (wholesale) telecommunications sales are also excluded.
 Water and sewerage income has been allocated between domestic and non-domestic
customers based on whether a customer pays full rates (domestic) or half rates (nondomestic). The majority of metered water consumption relates to non-domestic
customers, including farms and businesses.
 Electricity income for commercial customers includes customers paying commercial,
industrial or public lighting tariffs.

66. Peel and Ramsey power stations –
Decommissioning
The Hon. Member for Rushen (Mr Speaker) to ask the Chairman of the Manx Utilities Authority:
When the power stations for Peel and Ramsey are due to be decommissioned; what the cost of
decommissioning is likely to be; and where the funds will come from to do this?

2490

2495

The Chairman of the Manx Utilities Authority (Dr Allinson): Peel power station is a key part of
the generation infrastructure for the Isle of Man. It provides geographical diversity for power
generation. Peel power station is operated to ensure reliable electricity supplies for the Island
during maintenance of other plant. The predicted station life is currently in excess of 10 years and
there are no plans to decommission it.
The operational status of Ramsey power station is currently under review. In the event that it
were to be decommissioned the programme of work would be fully costed and funding arranged
in advance of the work. As is common practice for infrastructure businesses, Manx Utilities makes
provision within its operational and capital financial projections for anticipated future expenditure
on its infrastructure assets and these provisions are anticipated to be sufficient to meet
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decommissioning costs if required (future maintenance budget provisions would be released to
meet decommissioning costs).

67. MUA FD8 waivers 2015-16 –
Breakdown of expenditure
The Hon. Member for Onchan (Ms Edge) to ask the Chairman of the Manx Utilities Authority:
Pursuant to his Answer of 15th August 2017 on FD8 waivers in the year ending March 2016 if
he will provide a breakdown of the spend of £58,930,679 by (a) divisional, (b) vehicles, (c)
equipment, and (d) business cases?
The Chairman of the Manx Utilities Authority (Dr Allinson): (a) By Division:

2500

2505

2510

2515

Electricity
Flood Risk Management
Sewerage
Telecommunications
All Divisions

£58,321,295
£82,875
£284,360
£170,007
£72,141

Total

£58,930,678

Included within the above are amounts totalling £49 million in respect of natural gas and
electricity supply arrangements secured. Such supplies are sourced through a subsea gas pipeline
and a subsea electricity cable, both of which are connected to the United Kingdom transmission
networks at fixed points.
(b) Included within the above amount is £112,495 in respect of the purchase of a specialist
overhead line vehicle. The vehicle purchased replaced two vehicles scheduled for replacement
and provides enhanced operational and fault response capabilities to support a safe and reliable
electricity network.
(c) Included within the above amount is £7,836,876 in respect of equipment purchases.
£2 million of the amount is still due to be tendered; the waiver is only required as a contract period
greater than five years is appropriate. The majority of the remainder of this amount relates to the
purchase of replacement power generation plant at Pulrose Power Station from the original
equipment manufacturers.
(d) All FD8 waivers approved by Manx Utilities are supported by a document setting out the
case for the waiver being appropriate.
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PRESERVATION OF WAR MEMORIALS COMMITTEE
68. Malew Parish War Memorial –
Preparation by Commissioners for Remembrance Day
The Hon. Member for Rushen (Mr Speaker) to ask the Chairman of the Preservation of War
Memorials Committee:
What is being done to ensure that Malew Commissioners have the parish War Memorial in an
accessible state in time for Remembrance Day?

2520

2525

2530

2535

2540

2545

The Chairman of the Preservation of War Memorials Committee (Mr Cretney): The Isle of
Man Government Preservation of War Memorials Committee has been in regular contact with
Malew Commissioners in relation to the Malew Parish War Memorial.
The Committee has expressed a concern in relation to a potential dangerous location and state
of the memorial.
A visit was undertaken by an Environmental Health Officer, in July 2017, at the request of the
Committee. The officer reported that as a result of a road traffic accident there had been
substantial damage to the walls and railings around the memorial. Fencing had been placed
around the site to prevent access and the Commissioners were in the process of carrying out the
repairs. The officer did not have any major concerns for the safety of those using the path at that
time; however he recommended that the Commissioners or the Committee consider having a
structural engineer assess the memorial.
The Environmental Health Officer also added that from a health and safety point of view, it
would be essential that every event at the memorial be risk assessed, part of this assessment
would require traffic control from both sides of the bridge and the Abbey car park.
It was also recommended that permanently fixed traffic calming systems should be placed on
each side of the bridge along with suitable warning signs to reduce the risk further.
The Commissioners have advised that they have arranged for the railings to the pavement edge
to be replaced and the limestone blocks adjacent to the memorial reset. Some repair work has
been undertaken to the actual memorial, and an additional hand rail to the steps has been
provided.
The service on Remembrance Day is organised directly by the Abbey Church, Ballasalla. The
Commissioners have advised that the church will ensure that traffic control is carried out whilst
the service is taking place with the assistance of the Police, this usually results in a temporary
diversion via Abbey Road and Mill Road, Ballasalla.
The Committee has recently visited the location of the memorial and met separately with the
Commissioners, and is pleased to report that this matter was discussed in-depth. Whilst the
Committee has no budget, an offer was made to support the Commissioners in terms of any
application to the relevant organisation(s) for funding.
The Commissioners felt that the memorial was in a satisfactory condition and the Committee,
whilst expressing some concerns, recognised the Commissioners as the responsible body for
maintaining the memorial. It was agreed to continue dialogue with a view to obtaining a practical
resolution.
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Order of the Day
3. State of the Nation Address –
Statement by the Chief Minister –
Questioning commenced
2550

The President: We turn now to Item 3 on our Order Paper, State of the Nation Address, and I
call on the Chief Minister, Hon. Member for Middle, Mr Quayle.

2555

2560

2565

2570

2575

2580

2585

2590

The Chief Minister (Mr Quayle): Thank you, Mr President.
It is hard to believe that it is over a year since we sat together in this Court to form a
Government. I said then that there was a new spirit of hope that followed the election; a feeling
of optimism; a willingness that we could work together to tackle the big issues that were facing
our Island.
We said that we would rather do the right thing than make the popular choice. We worked
together to develop a Programme for Government that would reflect our shared vision for the Isle
of Man.
Since the plan was agreed by Tynwald, this Government has worked with the Programme in
sharp focus, and we have already achieved a great deal.
We reversed the decision on TV licences, recognising that it was an unfair burden on those
who need it most.
Our 2017 Budget was aimed at working families, increasing Child Benefit and the personal
Income Tax allowance and investing in our health service
As part of our commitment to a financially sustainable Government, we launched the SAVE
programme, listening to the views of the public and setting a target to reduce public spending
over the life of this parliament.
We committed to investing in the Liverpool landing stage, securing the vital Merseyside sea
route for the future. We have also taken bold and direct action on the future of our strategic sea
services and will continue to hold out for a good deal for the Isle of Man.
We acknowledged the need for further independent scrutiny for Government. That is why I
asked my Office to make funds available for this important role. I am pleased to confirm that
interviews have now been held for the Tynwald Commissioner for Administration and I hope to
make an announcement on the appointment soon.
We have complied with our previous commitment to the UK and introduced the Beneficial
Ownership legislation.
We have reformed the Department of Economic Development to ensure it is focused on driving
economic growth and generating prosperity.
We took action to grab the bull by the horns and make a decision on the redevelopment of
Douglas Promenade because we knew it had to be done.
And we have improved our procurement policy so it is clear that we should use our spending
power to buy local where possible.
These are just some of the achievements from our first year in office.
I am grateful to Ministers and their Members for their determination to focus on delivery.
I am also grateful to those in the public service, who have worked hard to support this
Government in achieving its ambitions. I believe the vast majority of public servants come to work
every day to do a good job. They care deeply about making a difference to the place where they
live, and we should not forget that.
Their commitment and dedication was highlighted last night, as the community responded to
Storm Ophelia. (Several Members: Hear, hear.) Staff from the Isle of Man Constabulary, Fire and
Rescue Service, Department of Infrastructure and Manx Utilities – supported by Civil Defence
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volunteers – worked through the night to clear 130 fallen trees and ensure it was business as usual
for the Island on Tuesday morning. I am sure I speak for all Hon. Members in extending my thanks
to them and others for ensuring we are kept safe in times of danger. (Several Members: Hear,
hear.)
Mr President, we are already one year into this administration. We have achieved much, but
there is still more to do.
I know that many people are still struggling with the cost of living. They do not feel they have
shared in the economic success of the Island. One of the big concerns people have is the cost of
energy – in particular, the cost of gas.
I am pleased that Manx Gas has set up a review of its prices, but I want to ensure that they
receive an effective level of scrutiny. To that end, I will be setting up my own committee to review
the current situation and develop conclusions on whether the current arrangement is working for
the Isle of Man. The committee will be made up of Tynwald Members, and I am grateful to them
for agreeing to take on this challenging role.
As a monopoly supplier, Manx Gas is in a privileged position. In return for that privilege, they
have a responsibility to ensure they are fair in the way they provide their service to the people of
the Isle of Man. It is a finely balanced relationship, but at the moment my instinct is that the
balance is falling in their favour. I want my committee to consider whether we need to redress
that balance.
But energy costs are just one part of the jigsaw. I also know that there are many people who
struggle with the cost of water and sewerage charges. The proposal from the Treasury to write off
some of the MUA debt means that charges will be frozen for the next year, giving certainty to
those who are concerned about rising prices.
We want to ensure that people are not just surviving, but they are able to live and participate
in our society. That means that they are paid a fair wage for the work they do. My colleague, the
Minister for Policy and Reform is bringing a motion to ask Tynwald to support the concept of a
Living Wage. Let us be clear that this is a voluntary scheme. Let us also be clear that poverty is a
complex issue which cannot be ‘fixed’ through just one initiative – but this is a start.
The Living Wage can help those who are paid least, but it also has benefits for business: 75%
of employees paid the living wage reported increased job satisfaction and 50% of those paid the
Living Wage were more likely to implement changes in working practices. In order to support a
Living Wage, Mr President, we must have an economy that is in good health. Our economy is the
bedrock of our success. Without a thriving economy, we would not be in the position we are today.
There would be few jobs for our people and little revenue for public services.
I am pleased to say, then, that the economy remains in good shape. Employment continues to
rise. There are over 500 more people in employment than at this same time last year. In financial
services, after a long period of consolidation, many of our banking businesses are now actively
expanding. Our world class life industry also continues to grow. I understand that our largest
manufacturing companies are bullish about the future, and are telling us they want further growth
and expansion.
And we continue to be optimistic for the future of our tech sector. The recent completion of
the new Microgaming headquarters is not just an investment in bricks and mortar; it is an
investment in the Isle of Man – an acknowledgement that our stable financial environment,
responsive legislation and fantastic quality of life is a combination that is hard to beat.
So I am confident that we are making progress, but there are challenges ahead. The UK’s
decision to withdraw from its membership of the European Union has caused significant
challenges during the first year of this new administration. These challenges lie both in the
complexity and the volume of issues our politicians and officers are facing – there is still great
uncertainty.
Although we have a limited relationship with the EU, it affects the way we trade and it
underpins our customs regime. So we are preparing for the necessary changes we will need to
make to be ready for the UK’s departure from the EU. We have an EU Withdrawal Bill in draft, and
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hope to release it for consultation within the next few weeks. We are also considering what
changes we need to make to our law to continue to trade with the UK, and potentially, the
European Union.
There are both risks and opportunities which flow from these changes. One of the key
opportunities is for our potential inclusion in new Free Trade Agreements. We are engaging
extensively with the UK government – at official and political level – across several policy areas.
We are ensuring that the UK negotiators understand what impact potential changes may have on
us, but also what we might be able to secure from a new UK/EU relationship. Our position remains
clear: we wish to continue to trade freely in goods with the UK; and we want to see the Common
Travel Area, which allows for free movement of people within the British Isles, preserved. We
would also like to be able to continue to trade freely in goods with the EU – but we know that
when the UK leaves the Customs Union and the Single Market, then we will too, and we are
dependent on what the UK and EU can negotiate.
We must continue to follow the path we are on, staying close to the UK and influencing where
we are able. Hon. Members should be in no doubt that there are big decisions to be made, many
of which will have a significant impact on us.
In short, the UK’s withdrawal from the European Union is a once-in-a-generation shift. As an
Island, we have faced equally serious challenges in the past, and we have prevailed. I am certain,
that Brexit will be no different.
There are other tests for us on the horizon too. Tax and transparency issues continue to remain
high on the international agenda. We are confident that the Island is a well-regulated, compliant
and transparent business centre. Nonetheless, we must recognise that we are part of a global
community and be alive to international developments.
As an Island, we are entirely dependent on safe, reliable transport. It is our lifeline, carrying
fresh food to our shores and goods to our shops. We rely on it to bring us together with family
and friends. We must remember, though, that as a community of almost 84,000 people, we must
strike the right balance between competition and commitment.
The current discussions in relation to our strategic sea services are of vital importance.
Mr President, I have been clear that we must achieve an outcome that is right for the Isle of Man.
That means being clear on our objectives and moving at our own pace. We will not be forced into
making a decision before we are ready to do so.
Air travel, as well as sea travel, is a vital part of our social and economic offering. The Council
of Ministers continues to support the Open Skies policy as the best approach to ensuring the
security of our vital links to the UK. Hon. Members, making sure we have the right air and sea links
is just one of the things we are working hard to address.
Another is ensuring we have the right people with the right skills at the right time. As of today
there are over 600 job vacancies in the Isle of Man. This position makes us the envy of other
nations, but it is not sustainable. If the companies here cannot fill these roles, they will move them
elsewhere. We must act quickly to ensure that we are attractive to those with the skills we need
who want to come and join our community.
I hear time and again that the work permit system is preventing companies from recruiting to
the jobs which are currently vacant. That is why we are loosening the restrictions on employment.
If we do not act now, these jobs will be moved elsewhere. I welcome the Department of Economic
Development’s proposals to change the work permit system. These changes are necessary to
support further economic growth, and I hope Hon. Members will support their introduction too,
later on in Tynwald.
Mr President, the rising cost of healthcare is a concern for all of us. As a former Minister for
Health and Social Care, I am well aware of the massive challenges facing the Department. Without
immediate and radical action, costs will continue to increase. There are no magic bullets and any
change will be painful, but it is necessary to ensure future economic sustainability for our vital
public services.
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We must also recognise that we all have a role to play in taking responsibility for our own
health. Almost two thirds of people in the Isle of Man are now classified ‘overweight’ or ‘obese’.
This is creating a potential bow wave of conditions such as heart disease, type 2 diabetes and
cancer, which will only put further pressure on the health service in the future. That is why I
support the Department’s approach to ensuring we are able to make healthy choices in our own
lives.
Health is not the only area where there are cost pressures though. I have been adamant that
we must reduce the cost of Government. Key to this is working smarter and using technology to
become more efficient. It is the responsibility of everyone in this Hon. Court to ensure the future
sustainability of our public services. We cannot kick the can down the road for future generations.
That is why we have brought forward our plans to reduce the future liabilities for public sector
pensions. I first raised this issue as a backbencher and it is as relevant today as it was then.
We will bring forward further reforms that tackle the legacy funding gap. There is also the issue
of intergenerational fairness coming down the road towards us. (Two Members: Hear, hear.) Our
economy is skewed towards baby boomers, leaving younger people, particularly millennials,
worse off than their parents. There are many in our society now who do not have the
opportunities that almost all of us in this Chamber have had.
They cannot afford to own their own homes. Many of them have seen their incomes reduce in
real terms. And, as more baby boomers retire, the pressure on those of working age to support
this large group of people will increase.
I do not pretend to have the solution to this problem, but I highlight it today as it will need to
be addressed sooner rather than later. These are just some of the challenges we are facing,
Hon. Members.
And I make no apology for looking to the future. Warren Buffett is one of the most successful
investors in the world because of his ability to anticipate future trends. Each year he writes a long
letter to investors in his asset management company, Berkshire Hathaway. In 1991 he wrote:
someone is sitting in the shade today because someone planted a tree long ago.
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It is our responsibility in this Court to ensure we are – metaphorically speaking – planting our
trees for the future.
I came into politics because I wanted to make things better for future generations. I still do. I
am a proud Manxman. I can trace my heritage back many hundreds of years. I want my children –
all of our children – and their children, to be able to have that same pride in the Isle of Man in fifty
or a hundred years as I have today.
I want to ensure that we are able to lay the foundations for a sustainable future for them. This
means ensuring that our economy is diverse and stable, supporting employment for everyone.
And it means public services that are cost effective and fit for purpose. I want to ensure that our
Island remains the special place it is today. This will require us to move faster to make sure we
remain competitive.
We need to respond more quickly to new areas of growth. We also need to continue to ask
whether our regulation is still fit for purpose.
The technology sector on the Isle of Man continues to grow, but we cannot be complacent.
Ten years ago, our communications infrastructure was state of the art. Now it is not. We need to
lay the groundwork for another leap forward, taking bold decisions where necessary. So I am
grateful for the work of my Committee on Telecommunications in the Isle of Man – again, made
up of Tynwald Members.
They have proposed some radical changes which I hope will stimulate growth and ensure we
are once again known for innovation and technology in telecoms. (Mr Ashford: Hear, hear.)
Abraham Lincoln said, ‘You cannot escape the responsibility of tomorrow by evading it today.’
It is us who must take responsibility for tomorrow.
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Mr President, the world has moved on since we first developed the Programme for
Government a year ago. Every plan should be checked to ensure it is still valid. That is why next
month I will bring the progress report for the first two quarters of our Programme. I would like
Members to take this report and use it as an opportunity for a policy debate during that sitting. I
want us to consider whether our priorities are still valid. What are the policies which need to be
pursued for the future? Where do Members feel resources should be re-focused? We will then
consider the responses and return in January with a revised plan.
Our legislative programme is developing well. We hope to bring several significant Bills into the
Branches in the next year. These include an Education Bill, a Safeguarding Bill and a Sentencing
Bill.
Mr President, I hope we can debate the policies of Government in an open and honest way,
dealing in facts and figures rather than hearsay and rumour. I say this because there seems to me
to be a worrying trend for knee-jerk responses to social media. There is much discussion about
fake news. To me, the role of a free press is more important than ever.
I have noticed though, an increasing tendency for more sensationalism in the way stories are
reported. We should remember what is in the public interest is different to what is interesting to
the public. We cannot rely on second-hand gossip posted anonymously to inform our thinking.
Good journalism is well researched, relying on facts and evidence rather than half-truths and tittle
tattle.
There are many benefits to social media, but we must also be alive to the fact that many of the
things we read on it are not objective. They often contain incorrect information and are driven by
a single person’s agenda. I think we can do better.
Hon. Members, we started this new House in the spirit of co-operation, mutual respect and a
shared belief that we could make things better. I believe that same sense of purpose continues
today. We can accomplish much more together than when we are divided.
Our vision for the future will not happen on its own. It will take courageous, sometimes
unpopular decisions. It will mean a conscious choice to support a future for the silent majority and
not to pander to the interests of a vocal minority.
Most of all though, it will require action: non loqui sed facere – not talk, but action.
Thank you, Mr President.

2780

The President: Hon. Members, being a Statement, you have the opportunity to pose questions
on that Statement. I would emphasise, questions and not speeches of your own.
The floor is open, Hon. Members.
Mr Hooper.
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Mr Hooper: Thank you, very much Mr President.
I would like to thank the Chief Minister for his speech and I welcome his comments regarding
inter-generational fairness.
I just wonder of the Chief Minister can advise then, off the back of those comments, will we be
seeing a reduction in the number of age-related exemptions and benefits, and a greater focus on
low-income people of all age groups, in order to try and reduce this unfairness?
The President: Chief Minister.
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The Chief Minister: Thank you, Mr President.
Yes, I think we have to look at all processes going forward. That is why I have said in the speech
that, whilst we have a Programme for Government, elements change and that we should be taking
a greater awareness of ensuring that the next generation inherit from us affordable policies, so
that they can deliver a quality service to those who are already retired, but also those who need
the services going forward, and therefore we need to take that thinking into consideration with
all our policies going forward.
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Mr Baker: Thank you, Mr President.
I would also like to echo the Hon. Member for Ramsey’s comments about the speech, which I
thought was really excellent.
I would just like to ask the Chief Minister to clarify, he has raised a point about people not
being able to afford their own home. Would he also agree that it is equally important not just
about ownership, but the quality of accommodation that people live in, whether it is owned or
rented, and whether that is in the private sector or the public sector that we have a duty to try
and provide the best accommodation we can for the people of the Island.
The President: Chief Minister.
The Chief Minister: Thank you,, Mr President.
I thank the Hon. Member for his kind words, but absolutely – I feel very passionate about this,
that it concerns me that when I go into some of the houses I am seeing being built at the moment,
I open the door, the stairs are in front of me, the lounge is there and I can almost touch the kitchen.
I know when I grew up you could buy a three-bedroom house for a significantly lower percentage
of your salary than you can now, and those properties tended to have a little bit bigger garden, so
if you liked the area and you had good neighbours and friends, you could build an extension and
therefore stay in that area.
I am delighted to announce that we will be going out for consultation to review the planning
process, for a number of reasons: one of them obviously to help the economy; but also to look at
providing affordable housing and better quality housing for the future, for the generations coming
forward, and for now.
So I look forward to Members taking part in that consultation.
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Mr Thomas and another Member: Hear, hear.
The President: Hon. Member, Mr Robertshaw.
2830
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The Deputy Speaker: Thank you, Mr President.
Again, I echo the comments of previous speakers and congratulate the Chief Minister on his
Statement. I think in some respects that was the best speech I have ever heard from him, and I
am encouraged by it.
But I want to address particularly the area where he says – and I am not quoting verbatim –
‘There are very specific challenges here and I don’t pretend to have the answers.’ It is an honest
thing to say, and I respect that. All I would ask him to do, if he would: would he please consider
the Reform think tank document which I circulated to everybody in February, called ‘Work in
progress’? This tries to reach right into the essence of the area that he was describing as a real
challenge, and accepts the fact that there is going to have to be a drive towards more front-line
roles in Government to deliver the services which he has highlighted in his speech will come to
being and that that means essentially a much more efficient back-office and bureaucratic process.
That Reform document does try to capture the spirit of that. Will he please be kind enough to say
that he will consider that document in his deliberations?
Thank you, Mr President.

2845

The President: Chief Minister.
The Chief Minister: Thank you, Mr President.
Again, I thank the Hon. Member for his kind words.

________________________________________________________________________

91 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
2850

2855

Yes, I have always said – and I hope by showing that in the two committees I have set up, made
up of Members of Tynwald, backbenchers, that I wanted us to listen to one another and work as
a team. When Members come up with proposals that are better or help Government adapt
policies going forward, then of course, we will listen to them. I am absolutely adamant that we
should never be ‘them and us’. We have shown what we have achieved in the first year,
significantly more than I feel has been done in the past, because we have worked together.
So I will be listening to the Hon. Member’s comments and taking his ‘Work in progress’ on
board – the document he provided – and I will ask my officers to ensure that when we are working
on papers, that document … I am not saying that everything will be accepted but it will be taken
into consideration, when discussing the problems going forward.
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The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
I would also like to congratulate the Chief Minister on this speech. It is a barnstormer of a
speech and makes me proud to part of this picture as well.
I would like to ask the Chief Minister, with his comments about the high level for utilities, and
also about properties, can we infer from this that there will be a greater emphasis on sustainable
housing? I am talking about eco-housing, low energy, that would both improve living
accommodation for all people, as well as hopefully reducing our dependency on the traditional
methods of heating those properties?
With his metaphor about planting a tree, can we also see more emphasis on policies looking
at the big picture and our place within climate change and eco-policies? (A Member: Hear, hear.)
Thank you.
The President: Chief Minister.
The Chief Minister: Thank you, Mr President.
Again, I thank the Hon. Member, Mrs Caine for her kind words.
Sustainable housing: that is something I do share a passion with the Hon. Member on that.
Personally I have tried to design – or have designed – a house for myself which will take into
account geotherm, the latest insulation, solar slates that provide electricity, etc.
When I took over Health and Social, Care, when we merged the two into one, taking over from
the Hon. Deputy Speaker now, he had, to be fair to him, put in place a policy of trialling eco-style
social houses, which we started in Janet’s Corner in Castletown. So I think it is a case of looking at
ways constantly … I keep on probably boring people with Qui non proficit deficit – if you don’t
advance, you lose ground. We have got to keep on looking at ways of improving the housing we
provide, but providing houses that are cost-effective in future cost, from a heating point of view,
which is a key cost to the public, is absolutely key.
Policies on climate change, etc. – obviously sitting next to me is the Hon. Member, Mr Boot,
Minister for DEFA, and I am sure he will be taking on board those policies, but yes, the thrust of
my speech today has been about leaving a better Island for the next generation, and that is not
just financial; it is also the countryside and everywhere we live. We have to accept change, and
we have to accept that we have to grow our working population, so we will have to see additional
housing built on the Isle of Man. But quality housing, energy-efficient housing I think is absolutely
key.
Thank you, Mr President.
The President: Hon. Member for Middle, Mr Shimmins.
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Mr Shimmins: Thank you, Mr President.
I would also like to say well done to the Chief Minister on a quality speech. I welcome the
commitment to inter-generational fairness.
I was concerned, though, that almost two thirds of the people in the Island are now considered
to be overweight or obese, and the suggestion that we should support the Department of Health’s
approach to ensuring that we are able to make choices in our lives. I would ask the Minister, would
he agree that it is not just the Department of Health; all Government Departments have a shared
responsibility in this key challenge? I am thinking of Education, Infrastructure, Home Affairs … It
really would be wrong to just park this enormous challenge at the door of the Department of
Health.
Thank you.
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The President: Minister.
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The Chief Minister: Thank you, Mr President, and again, I thank the Hon. Member for Middle
for his comments.
I was reading the report that Public Health have published, and I think it is testament to our
new Director of Public Health, Dr Henrietta Ewart, that we now have proper data to compare. It
has taken a number of years. I know when I inherited the Department we did not have the data,
but moving forward we now have data, where we can compare this.
The Hon. Member is absolutely right: it is not just Health and Social Care; it is all about
Education. I know there was a Question earlier about road safety for cyclists, and whether or not
the Police should be bringing in new measures, but I believe the Hon. Minister for Home Affairs at
the time nailed it when he said it is about educating, doing more with people to take responsibility
either for their safety or for their health, because we want everyone to live longer – I know I
certainly would like to; whether this job will allow it is another matter! (Laughter) But we all want
to live longer, and therefore if we are going to have a quality – and it is all about quality old age
too, Mr President – we need to ensure that we look after our bodies better, for better quality of
life for us, but also it is more sustainable for the next generation.
The President: Hon. Member, Mr Henderson.
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Mr Henderson: I just want to thank the Chief Minister for one of the most positive speeches
we have had in Tynwald for a long time and for setting, hopefully, the economic scene going
forward. I accept his points on the economy being the bedrock of how we progress into the future.
Would he agree that the international issues he mentioned are key in the background, and
must be continually on our radars, and that Hon. Members and indeed Tynwald will have to
continually keep these under consideration?
Most importantly in the background of all that, could the Chief Minister give a comment on
our Biosphere status, moving forward and would he recognise that at times, to produce Biosphere
status recognition, we do not always need massive resources; it is a change of culture?

2940

The President: Chief Minister.
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The Chief Minister: Thank you, Mr President.
Again, I thank the Hon. Member of Council, Mr Henderson, for his kind words. He has, I
supposed, raised a key part of my job. I think historically, a Chief Minister’s job has been 80% local,
leading Government, taking things forward, and then 20% maybe off-Island work, whether it be
British-Irish Council or going to Westminster for topics like beneficial ownership, Moneyval –
these are the sorts of regular things.
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But I think Brexit is another 50% of the amount of time and work on top of the normal job, but
it is so key, because if we do not get out there and build up face-to-face good working relationships
with people, then we as an Island, our economy could be significantly damaged by inactivity.
I gave it a specific mention in my speech, Mr President, because it is absolutely key that what
is happening in Europe at the moment and the United Kingdom will have significant consequences
for the Isle of Man It is up to us to ensure that we get our message out there and that we are able
to react quickly to maybe icebergs coming our way, and seizing opportunities. Therefore he has
highlighted an incredibly important … there were quite a few other important issues, but that was
an incredibly important part of the speech.
The Biosphere: in my first month, I picked up the award for that. It was one of my proudest
moments. It was a great honour. I know we have a committee meeting coming up soon on the
UNESCO Biosphere award, and I took it so seriously that I asked, could I be involved, rather than
ask someone else to chair it, because it is significant. I know we are looking at plans of just simple
things, like when you come into the Airport or you get off the boat, there will be a big sign saying,
‘The Isle of Man: the first entire jurisdiction in the world to be given UNESCO Biosphere’ – and it
is not just for our land mass but it is also for our territorial waters too.
So yes, very good points to make. Thank you.
The President: We still have a number of Members on my list who wish to ask questions; in
which case we will adjourn now until 2.30.
I have been asked to remind Hon. Members that there is a lunch and presentation in the
Barrool Suite today.
The Court will now stand adjourned until 2.30.
The Court adjourned at 1.03 p.m.
and resumed its sitting at 2.30 p.m.

State of the Nation Address –
Questioning concluded
The President: We resume Item 3, questions on the Statement of the Chief Minister.
I call the Hon. Member for Onchan, Ms Edge.
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Ms Edge: I just wanted to respond to what the Chief Minister’s Statement was. It is good to
see that there is some clarity around a lot of things.
One of the things which I was interested to comment on, really, was the changes to the work
permits. Yes, whilst I agree that we need to boost the economy and get more people on the Island,
the Statement after that was with regard to the Minister for Health and Social Care and the
challenges that she has. By boosting the amount of people on the Island, this challenge is surely
going to, or could get greater.
But one of the other points is I am a proud Manxwoman, like he is a Manxman, and in the
Statement, it says ‘I want to ensure that we are able to lay the foundations for a sustainable future
for all of our young, and younger generations’. Most importantly, I think one of the comments
that was made, and I hope that it is delivered, is a means of a public service that is cost-effective
and fit for purpose. So I would just like the Chief Minister to comment on that.
The President: Chief Minister.

2990

The Chief Minister: Thank you very much, Mr President.
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I think we tackled the first item the Hon. Member for Onchan, Ms Edge raised – the work
permit changes. Mr President, I think a skilled workforce coming in will be paying the taxes to help
fund a sustainable health service and social care policy. I am not putting forward a plan that maybe
we had in the 1970s to go to enable a retirement group of people to move to the Isle of Man. It is
a skilled workforce that we need for the Isle of Man, and they would be paying taxes to help
contribute towards the economy of the Isle of Man.
Sustainable services: I suppose what I am trying to say and I am happy to expand is that we are
having less children, we are living longer – and living longer is fantastic news. It is a great success
of society and I am proud that the average age on the Isle of Man is slightly higher. I think – we all
went to the presentation that the Hon. Member for Health and Social Care provided through
Public Health – that we are not doing too badly on the Isle of Man for an average age. But it comes
at a cost and if we put too much pressure on the younger generation of having to fund the current
policies, then it is going to be … they will run! They will be taxed to the hilt.
I want them to have a quality of life. So it is all about knowing that we have the costs coming
forward and how can we ensure that, whatever charges they have to pay to look after those that
are retired and pay their taxes towards providing the services, it is affordable to still give them a
quality of life, rather than just living to pay taxes to provide services for an ever-increasing
population that have to be looked after. But equally, we want to ensure that those people who
need to be looked after can still enjoy a quality service.
So it is trying to come up with a sustainable … and that is the key. There is no point … I think
Tony Wedgwood Benn used to say, ‘Some of the jam we thought we had for tomorrow, we have
already eaten’, was one of his favourite phrases. We need to make sure that we do not eat all the
jam now and leave a problem for the next generation, where there is nothing in the tank, or
nothing in the jam jar, and they have got to fund it.

3015

The President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you, Mr President.
I would like to thank the Chief Minister for his inspirational speech, which valued our history
and heritage, while being forward-looking and optimistic about what we can achieve together as
a nation.
We live in an era where technology is increasingly defining the way we work, live and learn.
Would he agree that telecommunications and use of data are no longer a plaything or abstract
notion, but have to be treated as an intrinsic component of our national infrastructure.
Would he also agree that as a stable, independent, democratic jurisdiction, we have real
opportunities to shape our legislation, to facilitate innovation, develop new business ideas and
opportunities?
The President: Chief Minister to reply.
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The Chief Minister: Thank you, and I thank the Hon. Member for Ramsey for his comments.
He is on the money in both instances.
Telecommunications, Mr President: if we are going to grow on this Island, we cannot grow just
in Douglas. When I am trying to get to work out of where I live, there is one person in a car driving
past all the time – the Island would be gridlocked. We need to enable growth in other areas of the
Island and we can only achieve that by having good broadband speed. Telecommunications are
absolutely key and it is what is expected of business, so that is one area.
But we have many disadvantages of being small: we have to provide certain services that you
would not normally get unless you had populations in the millions. But one of the advantages, Mr
President, is that we can react quickly; we are fleet of foot. If a business person has a really good
idea to take help the Isle of Man forward, a new initiative, they can get access into Economic
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Development incredibly quickly – months, maybe a year quicker than they would in a big
jurisdiction.
So that is the advantage of being prepared and being fleet of foot and that is something we
have got to constantly keep on achieving. We cannot let our guard down.
The President: Hon. Member for Douglas East, Miss Bettison.

3050

3055

Miss Bettison: Thank you, Mr President.
I echo all the comments that have been made previously about the Chief Minister's speech and
how it does provide us absolutely with the inspiration to move forward.
The speech did speak briefly of poverty being a complex issue, and I am looking for some
assurance that we will work with our third sector partners, such as the homeless charities and the
Food Bank, to identify those areas of policy where we are holding up people's ability to access the
basic needs, such as food and housing and heating, at early stages sometimes of them moving to
the Island, and look at how we can make some simple changes to move forward with addressing
these difficult issues.
The President: Chief Minister.
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The Chief Minister: Thank you, Mr President.
I thank the Hon. Member for the question. I have said all along, one magic bullet does not fix
everything. It is a multi-pronged approach that we have got to take and that is our agencies
working with the third sector going forward. We have to listen to their feedback and try and come
up with a solution that fixes the problem, but also is a policy that is sustainable going forward.
So yes, the Hon. Member is quite right and I look forward to working with all Hon. Members
to see how we can enable those people who feel that they have not shared in the economic
success of the Isle of Man to benefit in maybe a way they have not in the past.
The President: Hon. Member for Douglas North, Mr Peake.
Mr Peake: Thank you, Mr President.
I welcome the Statement from the Chief Minister. I think it is very positive, and I think it is a
very good attempt to give us a good vision. I think it is not just for ourselves, but also for the
people listening and the people who perhaps read the transcript. It is a great opportunity for them
to also get a clear vision from the Chief Minister.
So it does say in here not talk but to take action, which is very good. So for the people who are
listening and reading it, maybe the Chief Minister could just help us help them understand how,
when he is away doing all his Brexit duties, he can get his Ministers to really work together and to
provide what is needed on the Isle of Man.
The President: Chief Minister.
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The Chief Minister: Thank you, Mr President.
Obviously, I do still try to work on the Isle of Man too. I was not trying to abrogate … the fact
that I am going to be off the Island and I am not going to do anything on the Island. Hopefully, my
presence is at the weekend at various charitable parties and celebrations and fundraising, so I do
intend to carry on doing work on the Isle of Man, but it is back to that … It seemed corny at the
time and I got criticism for saying ‘Team Tynwald’, but I cannot do it on my own! Council of
Ministers cannot do it on their own.
I named some of the things that we have achieved in our first year. Mr Coleman pointed out
one that I had missed: we have opened a state-of-the-art mental health facility. We have provided
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3100

3105

early intervention for people with children who have mental health issues. These are things that
have been introduced. It is only by working together.
So I cannot do it on my own. This administration is our administration, and that is my whole
philosophy: that we have to … and we have – it is not ‘we have to’; we have stopped the in-fighting.
Yes, I freely admit that there are Members who do not agree with everything I do or everything
that the Council of Ministers do, but I like to think that we listen to them with respect, and if they
have a point …
As an example, Mr Hooper asked me a question in writing about having checks done on our
Equality Champion and our Children's Champion. He raised a valid point. We had not thought
about it; we are going to do it.
So it is that willingness to listen to other viewpoints and say, ‘Oh, we’ve missed that one’, and
not be defensive about it, or embarrassed about it, but the fact that the Council of Ministers does
not have all the good ideas. I do not have all the good ideas, but obviously I am going to have to
do an awful lot of work off-Island. I will do my best to keep the level of work on the Island too.
But as I say, I cannot do everything. Working together, I can.
The President: Hon. Members, thank you.

4. Independent Inquiry into Isle of Man Parole System –
Statement by the Chief Minister
3110

3115

3120

3125

3130

3135

The President: We turn to Item 4: Independent Inquiry into the Isle of Man Parole System. I
call on the Chief Minister to make a Statement.
The Chief Minister (Mr Quayle): Thank you, Mr President.
The report of the Independent Inquiry into the Isle of Man’s Parole System undertaken by
Mr Geoff Karran and the comprehensive response from the Department of Home Affairs have
been laid before this Hon. Court today.
The Inquiry was established by Tynwald in July 2015 to consider the circumstances surrounding
the death of Gwen Valentine caused by a person who, at the time of the event, had recently been
released from custody on parole. The Inquiry also considered the practices and procedures of the
Prison and Probation Service and the Parole Committee.
The recommendations made by Mr G Karran aim to secure and promote public confidence in
the early release of prisoners to parole.
In July 2017 the report, and preliminary Home Affairs response, was circulated to all Tynwald
Members and published on the Government website in order that the public had the opportunity
to become fully aware of the findings and the outcomes of the Inquiry.
The impact of system failure can, and has been, devastating. The Department of Home Affairs
recognises the need to regularly review and update practices and procedures in order to make
positive changes and resist complacency. The comprehensive response by the Department
provided to the Court today, which will also be published on the Government website, clearly
shows that the agencies concerned have continued to actively implement and address the
recommendations of the Inquiry.
I would ask the Hon. Court to commend with me the valuable support provided throughout
the Inquiry by Mr Stuart Valentine, son of Ms Gwen Valentine, and also to recognise his role in
holding Government to account in its response to this report. Once again, I would ask this Court
to join together in expressing our sympathy to him and his family for their loss. (Members: Hear,
hear.)
Thank you, Mr President.
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5. Passenger Travel Information Scheme –
Statement by the Minister for Policy and Reform
The President: We turn to Item 5: Passenger Travel Information Scheme. Statement by the
Minister for Policy and Reform. Mr Thomas, please.
3140

3145

3150

3155

3160

3165

3170

3175

3180

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Earlier this year I promised to make a Statement at this sitting of Tynwald on the border
security policy approved by Council of Ministers.
As I have stated before, it is important to recognise the difference between border control and
border security in an Isle of Man context. The first relates to immigration and customs, and the
latter, which this Statement is about, relates to the prevention and detection of criminality in
relation to the Isle of Man.
The border security policy approved by the Council of Ministers in June 2017 is to safeguard
the unhindered freedom of Island residents to travel within the Common Travel Area (CTA) –
namely between the Isle of Man, the United Kingdom, Ireland and the Channel Islands – without
being required to produce a passport on such journeys, whilst enhancing the ability of the Isle of
Man Constabulary to protect the Island from crime.
To further this aim, the Council of Ministers has approved the development of a Passenger
Travel Information Scheme, which includes the implementation of a short-term trial using
provisions available through existing legislation. The planned trial would only apply to journeys
within the Common Travel Area. The scheme would not require passengers to provide any
additional information when booking travel or to carry or produce identification, except where
there is an existing carrier policy in place which requires passengers to do so.
The trial scheme would use provisions under section 32 of the Immigration, Asylum and
Nationality Act 2006 as extended to the Isle of Man, which give powers to the Police to collect
specified information for purposes including the prevention, detection, investigation or
prosecution of criminal offences. The nature of the information which can be collected is set out in
the Immigration and Police (Passenger, Crew and Service Information) Order 2011.
Mr President, we acknowledge that this process involves handling personal information.
Consequently, we are ensuring that there are robust policies and procedures in place to protect
this data. The scheme is not finalised and I will ensure that Tynwald and the public are kept
informed as to progress.
To support this approach, the Isle of Man Constabulary is developing a data retention policy
detailing the length of time the information can be retained, who can have access to the data and
how subject access requests will be processed. A set of standard operating procedures is being
been drawn up as guidance for air and sea carriers about the data standards and requirements in
order that they can fulfil their legal obligations to supply the data in a timely and correct manner.
Finally, Hon. Members, it is important to consider the context within which this work sits. I said
earlier the Council of Ministers is committed to the Isle of Man remaining within the Common
Travel Area. The shared objective of the United Kingdom and Crown Dependencies throughout
the United Kingdom’s negotiation to leave the European Union is to preserve the current
arrangement in a way that secures the Common Travel Area external border against known
threats, facilitates legitimate travel and protects the rights of persons travelling lawfully within
the Common Travel Area. This is being undertaken by the Isle of Man Immigration Service working
closely with the UK Home Office and is separate to the border security policy.
Mr President, in the Programme for Government we agreed to the outcome ‘we live our lives
safe from crime and danger’. The border security policy will assist us in ensuring we continue to
enjoy the high levels of safety we have today. We do not use these powers lightly, but we must
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act to mitigate risk, and sufficient controls and safeguards must be in place so that the need for
information is balanced by the checks and balances to avoid misuse.
Thank you, Mr President, Hon. Members.
The President: Hon. Member for Garff, Mrs Caine.

3190

3195

3200

Mrs Caine: Thank you, Mr President.
I am a little puzzled. I thought the Isle of Man was a very safe place to be and I would like to
know what the considered threats are that make this new travel information scheme necessary.
I would also like the Minister to answer, please: what are the grounds and purposes for which
all the travel information is being gathered?
In the First Report of the Standing Committee on Constitutional Matters for the Session 200809, in appendix 2 it records the letter from the then Chief Minister, Tony Brown, to the Committee
reconfirming assurances given in briefings the previous July that the legislative powers would not
be used on domestic routes, that data on these journeys between the UK and the Isle of Man
would not be routinely required from carriers and also passport controls would not be required.
Does this administration seek to overturn that assurance from a previous Chief Minister?
Is it unique to the Isle of Man, or will there be implemented similar data collection of passenger
travel within other parts of the Common Travel Area?
The President: Minister to reply.

3205

3210

3215

3220

3225

3230

The Minister: Thank you very much, Mr President, and to the hon. questioner.
Yes, the Isle of Man is indeed a safe place. I could not do justice today with a complete
classification and quantification of the threats and the risks. That is more appropriately done in
something like the Chief Constable’s Annual Report, about which we have had a debate recently.
The grounds and the purposes of this border security policy and the preparation of a trial
Passenger Travel Information Scheme are to do with the fact that the world is different slightly
now from what it was in 2008-09. I can absolutely assure the hon. questioner and this Hon. Court
that no policy has changed as yet in this. If policy were to change, or if new law were to be needed,
that certainly would be a matter for this Court or the other place.
What we are doing now is we are preparing a possible Passenger Travel Information Scheme
in conjunction with partners across – and I am sure the other Crown Dependencies are going
through something similar – and then we will be coming back, as I announced in answer to the
Written Question over the summer, with a firm proposal for a scheme, which will be widely
communicated in advance with notice, and at that stage I am absolutely sure that the Information
Commissioner … the legal questions from across and from here would have been … any issues
raised by those people would have been addressed at that stage.
We are not talking about changing the law as yet. We might have to change the law at some
future point; at this stage we are preparing a trial Passenger Travel Information Scheme, no more.
The President: Hon. Member, Mr Hooper.
Mr Hooper: Thank you, Mr President.
The Minister mentioned in his answer there that he is working with bodies across, so the
question is: do the other countries in the Common Travel Area currently collect this kind of data
from Common Travel Area travellers, and will the information that is proposed to be collected
from Isle of Man residents be shared with the UK and the Republic of Ireland?
The President: Reply, sir.

3235

The Minister: Thank you, Mr President, and to the second hon. questioner.
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3245

3250

3255

3260

The statement referenced earlier on by a former Chief Minister – the Chief Minister before the
last Chief Minister – was in a different time. That was in the context of e-borders, which was to do
with the border around the Common Travel Area. This border security policy is addressing issues
for air and travel carriers between the Isle of Man and other places inside the Common Travel
Area.
As I have said, the legal powers available to us in the Island at the moment, as known by
everybody else involved, are limited to section 32 of the Act I have mentioned. It might be that
we need to change the law at some future date as things develop with the Common Travel Area.
Everybody in this Hon. Court and everybody outside knows that the whole politics around the
Common Travel Area is in a state of transition. It might have to be in a state of transition.
I am not going to make false claims to knowledge. Exactly what is covered in schedule 3 and
schedule 4 depends on exactly what arrangements the carriers have in place at the moment.
Those arrangements of those carriers could change. That is why we have taken the liberty of
announcing that we are preparing a trial scheme. We are discussing that preparation with the
carriers. I have taken letters from various of the carriers during the last few weeks. We will be
discussing things with the Information Commissioner. We are constantly checking things with the
Immigration office, with the Customs office, and with the Attorney General for legal opinion, and
that is where we are. Nothing is determined as yet. We are preparing a trial scheme.
The President: Mr Hooper.
Mr Hooper: Thank you, Mr President.
I would like to thank the Minister for that rather long and winding answer. I did not ask about
the former Chief Minister, I did not ask about a change in the law and I did not ask what was
covered in sections 3 or 4 of the Order. I asked: do other countries in the Common Travel Area
currently collect this data from passengers and will this data be shared with the UK or the Republic
of Ireland?
The President: Reply, sir.

3265

3270

3275

The Minister: Information is only ever shared according to law and operational procedures.
There are all sorts of laws, protocols and arrangements that cover the sharing of information for
all sorts of reasons. Some of those were touched on by the Chief Minister this morning when he
was talking about the memorandum of understanding to develop procedures for external borders.
It is premature for me today to pronounce ex cathedra on exactly the legal basis for the sharing
of information between us and the UK in all of those areas; that would be completely naïve and
reckless.
But what I can assure the Member of is I am sure the officers and all those others involved will
be taking into account how Jersey and Guernsey shipping companies collect data and how airlines
operating out of those other countries do things as we develop our trial Passenger Travel
Information Scheme to preserve what is really important in the Isle of Man, which is our ability to
go to Liverpool and other places without showing ID cards and without long waits and too much
hassle, but also to make sure that this Isle of Man, our Isle of Man, is actually secure from a
criminality point of view.

________________________________________________________________________

100 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
3280

3285

3290

3295

The President: Hon. Member for Garff, Mrs Caine.
Mrs Caine: Thank you, Mr President.
Can I ask the Minister … I am struggling with the detail. I know he says he is only in consultation
at the minute with the carriers, but in his discussions, with presumably the air carriers as well as
the Steam Packet, how is it proposed those carriers will filter out just the information required by
the Isle of Man? Is that just name and address, for instance? How or why would these airlines
install software or systems just to supply the Isle of Man with that information?
Also, it seems to me a little bit of a fishing and surveillance exercise perhaps. Is this lazy
policing? Is it related to the fact that police officer numbers have reduced by 20% over the past
seven years or so? I think the establishment was near 250 police and that the figure now has
dropped to 200. (The Minister for Home Affairs (Mr Malarkey): Our budget.)
So, if all this data on all crossings, on all sea passages and air carriers, all flights to the Isle of
Man … if all that data on all those people is collected and given to the Police, how many man hours
per week do you think the Police would need to analyse that data on the sailings? Is that how the
data is going to be analysed? Or, as the Hon. Member for Ramsey suggested, will that need to be
also sent to the UK for analysis?
The President: Minister.

3300

3305

3310

3315

The Minister: Thank you, Mr President, and to the hon. questioner.
This is a common form of rhetorical argument. Basically, you present something as it is not,
pretend it is as it is, and then dismiss that argument as being ridiculous. I can absolutely assure
the Hon. Member, this Hon. Court and the general public that this is not about fishing. I can
absolutely assure this Hon. Court and the general public that this is not about lazy police work.
What I can assure the Hon. Member and this Court is that this is about thinking through the
issues that the Constabulary and others have to tackle in terms of security and working out an
efficient way of dog it. It is not about forcing the carriers and the Steam Packet and other people
responsible for internal journeys inside the Common Travel Area involving our Island. It is not
about creating work for anybody. It is not about creating systems that are unnecessary. This is
about addressing perceived risks and tackling them efficiently, and as I have said, it is premature
to create images about what this might be. This is about identifying the issues that need to be
tackled in the timescale it takes.
We have got no pressing risks, we just know that we need to do something slightly better and
that is exactly what the preparation of a Passenger Travel Information Scheme is all about. It is
adequate and sufficient preparation for something that might come in in the future.
The President: Hon. Member, Mr Ashford.

3320

3325

3330

Mr Ashford: Thank you, Mr President.
Would the Minister agree with me that within his Statement he states that the trial scheme
will use the provisions of section 32 of the Immigration, Asylum and Nationality Act 2006 as
extended to the Isle of Man? Would he agree with me that I think this is being overthought,
because section 32 is already in place in Jersey? In fact, Jersey extended it to itself via the
Immigration (Jersey) Order 2012, and whereas in the Act it states that to collect passenger
information would require someone of the rank of superintendent or above, Jersey actually
changed it to chief inspector, so they have a lower threshold?
Would the Minister also agree that, for instance, Irish Ferries even between Ireland and the UK
and Northern Ireland and the UK, suggest that people actually carry ID with them because it may
be asked for? So it is not some great conspiracy, would the Minister agree? We are actually doing
within the Common Travel Area stuff that is already in place for other jurisdictions.
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The President: Minister.

3335

3340

3345

The Minister: Thank you, Mr President.
I appreciate the Hon. Member’s question and suggestions. Yes, I certainly agree that this is not
some great conspiracy theory and I certainly agree that using rhetoric to build up a case that is
not there is the method that is being employed to a certain extent around this question.
What I would say though is that the Order in the Isle of Man was made in 2011 as well and the
schedule 3 and the schedule 4 in our Order depend on various things that the carrier is doing.
I certainly do not want to give the idea that this is simple. If it was simple, I would have kept
the sort of idea that I gave in August in the Written Question, that I would be coming back today,
in October, with a full statement about exactly what is going to happen. We are not in that position
as yet. We are still actually talking to the carriers, we are still actually thinking this thing through,
we are still actually investigation with others, and eventually, at the right time, in the right way,
we will be proposing a Passenger Travel Information Scheme.
If we need to change the law it might include changing the law, but that proper process in this
Hon. Court and proper process in the Branches of this Hon. Court will be followed. Consultation
will take place.
The President: Mr Hooper.

3350

3355

Mr Hooper: Thank you, Mr President.
I would like to thank the Hon. Member for Douglas North for answering one of the questions I
tried asking the Minister earlier – whether this was already in place in other jurisdictions. So thank
you for that, Mr Ashford.
Seeing as the Minister is seemingly incapable of answering the question on whether this data
will be shared, can I ask is it the intention that this data will be shared with the UK? Whether or
not there is any legal basis to do so you can sort that out later, Minister. The question is: is it the
intention that this data that will be collected will be shared with the UK under whatever legal
framework exists?

3360

The President: Minister.

3365

The Minister: In exceptional circumstances some sort of data can be shared according to
existing law and existing arrangements. That has always been quite clear. It is different for all the
different types of data, but there are exceptional circumstances where data can be shared.
The President: Mr Hooper.

3370

3375

Mr Hooper: Thank you. I am going to try this one more time, Mr President.
I appreciate there are different rules about different types of data. The question is this
particular data that will be collected from passengers, which includes what languages under-18s
can speak, will this data be shared with the UK and the Republic of Ireland?
The second question – I am sure you can cope with two questions at once, Minister: what value
does unverified information have? So, there is no requirement to produce a passport, just simply
a name, an address and some booking information. What value does unverified information have
to the Constabulary?
Mr Malarkey: We know who is coming to the Island.

3380

The President: Minister.
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3390

The Minister: In terms of the unverified aspect of the question, it is true to say that the value
of verified data is better than unverified data. That is why this is a Passenger Travel Information
Scheme to work with carriers to see what data can be created.
In terms of the business of sharing, if you look at schedule 3 and schedule 4 of the existing Isle
of Man Order dated 2011, ahead of any Order in Jersey or Guernsey which is dated 2012, a longer
list of types of data is there than is actually collected in practice by the carriers that currently
operate.
There is nothing to do with fishing for information to do with this process but I am sure that
there are procedures by which law enforcement authorities can share data. And you never know –
there might be a situation covered in law which would allow information collected here to be
helpful in certain situations.
The President: Mrs Caine.

3395

Mrs Caine: Thank you, Mr President.
Can I ask the Minister if the Information Commissioner is aware of this proposed Travel
Information Scheme and whether he is happy that it complies with and is compatible with data
protection legislation?
3400

The Minister: Thank you. Mr President, yes, the Information Commissioner is aware of the
scheme. We are in discussion with the Information Commissioner about the scheme. The
Information Commissioner has shared his initial views and we are continuing to discuss his views
and the scheme.

6. Castletown Housing Review –
Statement by the Minister for Policy and Reform
3405

3410

3415

3420

3425

The President: We turn to Item 6, Castletown Housing Review, Statement by the Minister for
Policy and Reform.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
In the July sitting of Tynwald, I committed to making a further statement on the Castletown
Housing Review.
Hon. Members, several documents were published on 13th October, including: the Report on
the Site Assessment Process for Castletown, including recommendations; and 22 individual Site
Assessment Reports. Together, these documents provide a comprehensive evidence base for
decisions on the future growth pattern of Castletown.
A summary of the findings is that just over 30% of the sites are worthy of further consideration,
just under 30% may have some potential in the longer term – possibly as strategic reserves – and
just over 40% have no merit for consideration as additional housing sites at this time. Moreover,
it is estimated that Castletown needs between 6and 11 hectares up to 2021, and between 11 and
21 hectares up to 2026, and that this is significantly less than the amount of land that has been
put forward.
Hon. Members, as I have said before, there are significant potential benefits to planning
additional housing in Castletown but there are also complexities associated with many of the sites
in and around Castletown. This complexity was, in many ways, borne out during the Area Plan
Inquiry.
Indeed, the planning inspector presiding over matters commented in his report that, ‘The likely
areas for possible allocations would not be easy to identify or be clear of problems.’ It is clear that
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3430

3435

potential sites need to be considered carefully, inside the goal of a more equitable spread of
housing zoning in the south.
Hon. Members, this project can be taken forward in the next few months, with the
identification of preferred sites, specification of the amount of land needed and a decision about
the best mechanism to try and bring sites forward.
This is clearly important work for an important priority, but it is work which unfortunately
competes with other priorities, particularly the Area Plan for the East and the Planning Review.
But, Mr President and Hon. Members, in closing, this statement is good news for Castletown,
I believe, and also for Planning as an example of inbuilt flexibility inside the Area Plan for the South
and development planning more generally is demonstrated.
I intend now to support officers to consider the implications of the latest findings and could
report back to this Hon. Court before the end of this year.
Thank you, Mr President, Hon. Members.

3440

The President: Hon. Member for Arbory, Castletown and Malew, Mr Moorhouse.

3445

3450

3455

Mr Moorhouse: Thank you, Mr President.
Castletown is a special place and I welcome and support this Review. This documentation will
provide the direction which will potentially lead to young families and professionals moving back
into the town, giving them the opportunity to purchase a home in the town where they were
brought up, instead of being forced to migrate to other areas of our Island, which has been the
case for nearly half a century. This has to change. Castletown has been ignored for too long. This
is a very positive Review. It most definitely is one step in the right direction.
The redevelopment of Janet’s Corner and the plans for School Hill are good for the town.
However, we need a more appropriate mix of private and public sector housing. This Review
signals that change.
As far back as 2011, in my manifesto, I raised concerns about the lack of affordable housing for
young and middle income families in Castletown. I termed the situation ‘a clear failure’. Having
taught in the town for so many years, I was shocked in 2011 to find almost all the young people
had moved out, many –
The President: Can we have your question, please, sir? Not a speech.

3460

3465

3470

Mr Moorhouse: Yes. My main concern is really linking to the areas identified. I do recognise
that green fields are going to have to be built on, but with regard to sites 6 and 9, that is a point
that I would like to be looked at.
Also –
The President: Can we have your question please? A question for the Minister?
Mr Moorhouse: Sorry, so could sites 6 and 9 be looked at, please, Minister?
Also, with regard to area 14, which includes the current school, in terms of the future
development of the school, it is possible that area of land could provide a vast source of income
for the Government and provide housing. So those three sites are of particular interest.
Thank you.
The President: I presume there was a question there for the Minister? (Laughter)

3475

Mr Moorhouse: Sorry, yes, I would just like the Minister to just look carefully at those –
The President: Comment on what you have said?
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Mr Moorhouse: – three sites. Yes, please, Mr President.
3480

The President: Minister.

3485

3490

3495

The Minister: Thank you, Mr President.
I agree that Castletown is a special place with lots of green fields around a brilliant town, and
it is important that the planners engage with local people to make sure that the housing
opportunities are there, that they are the right housing opportunities, but all of the other factors
of the environment, of economy, social factors are taken into account, as the next steps in
Castletown’s development is envisaged.
So before Christmas, officers and politicians will consider how to take forward the analysis of
the 15 sites that were proposed from outside Government and the seven sites from inside
Government, which were scored using an objective method presented in public, will look forward
at how to make decisions based on that information, and how to take forward those decisions,
either by carrying out a partial review of the Area Plan for the South, or producing one or more
development orders, or inviting the submission of individual planning applications, just as laid out
at the beginning of this process when the partial review in respect of Castletown housing was
established a couple of years ago.
The President: Hon. Member for Douglas East, Miss Bettison.

3500

3505

Miss Bettison: Thank you, Mr President.
Just a short notice regarding the addition of the word ‘could’ report back before the end of this
year, which obviously would also leave the Minister with the option of ‘could not’. I am just
wondering whether we could have slightly more clarity to prevent slippage on when things are
actually reported back to this Hon. Court.
Thank you.
The President: Minister.

3510

The Minister: The process of planning goes on taken forward by officers and politicians. It
would be my privilege and honour to present another statement to this Hon. Court in December,
if that is the mood of this Court.

7. Services for Children and Young People Progress Review –
Government Response to Care Inspectorate joint inspection June 2016 –
Motion carried
The Minister for Policy and Reform to move:
That Tynwald receives the Government Response to the Care Inspectorate joint inspection June
2016 – Services for Children and Young People in the Isle of Man Progress Review
[GD No 2017/0055].
The President: We turn now to Item 7, and I call on the Minister for Policy and Reform to move
the motion under Item 7.
3515

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
In May 2014 the then Minister for Policy and Reform, Mr Robertshaw, brought before this Hon.
Court the Children’s Services Joint Improvement Plan. The Plan was in response to the original
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3525

3530

3535
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Scottish Care Inspectorate Report which was produced following a comprehensive review and
inspection of all children’s services in the Isle of Man in March 2014. The initial report identified
three priority themes for improvement. These were: (a) Improvement in the provision of effective
early intervention and support for children, young people and their families; (b) Improvements in
the immediate response to children who may be at risk of abuse or neglect, and the key processes
which support this; and (c) Stronger collaborative leadership to advance creativity and innovation
within and across Departments.
On their return visit to the Island between February and March 2016 the Scottish Care
Inspectorate reviewed the progress that had been made in these three areas and the findings are
set out in the Scottish Care Inspectorate Progress Review Report of June 2016. In response to the
finding of the review team, the Government has produced an action plan that documents the
comments made by the Inspectorate Review Team, the current position as at September 2017
and what further action is required, by whom, and when it will be completed.
Significant work to make the improvements identified has been delivered by those services
involved in supporting and caring for children and young people.
In July 2017, I advised this Hon. Court that the Council of Ministers had tasked the Social Policy
and Children’s Committee with developing an action plan to respond to the findings of the
Progress Review Report and bring the report and Government’s response to it to Tynwald for
debate in October. Today I lay before the Court the Scottish Care Inspectorate Progress Review
following the Joint Inspection Report of June 2016, together with the detailed Action Plan
produced by the service areas in response to the continuing recommendations.
Mr President, Hon. Members, I beg to move that Tynwald receives the Government Response
to the Care Inspectorate Joint Inspection June 2016 – Services for Children and Young People in
the Isle of Man Progress Review.
The President: I call upon the Hon. Member for Douglas South, Mrs Beecroft.

3545

3550

3555

The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President.
I rise to second my hon. colleague with regard to this motion. You will have heard already about
the context of this piece of work and the subsequent activity that has been delivered across a
number of Departments in Government, my own included.
I believe it is clear from the actual Report itself that significant work has already been delivered
but clearly we must not be complacent as there is still more work to do. The Action Plan shows
what three areas of work are being prioritised and you will have heard these already from the
Hon. Member, Mr Thomas. As I said, we know there is still much to be done and I am pleased to
see that the majority of dates for delivery against the actions in the plan remain within reach this
financial year. I am reassured that the Social Policy and Children’s Committee will remain vigilant
and ensure that delivery is achieved.
I would ask that you give your full support to the continued work that is needed and help us
deliver the best possible services and support that we can provide as a Government to our families
and young people.
Thank you, Mr President.

3560

The President: Hon. Members, I have allowed Members to take their jackets off if they wish, if
any other Member does wish to do so.
Hon. Mr Deputy Speaker.
3565

The Deputy Speaker: Thank you, Mr President.
I am afraid I will be on my feet for a little while. I came to Tynwald originally in the latter part
of 2010 and I thought, in my innocence, that because of my background I would probably end up
involved in Treasury, or DED, or DOI, or something. It was a surprise, a shock, to me how quickly I
realised that the area that concerned me most greatly was Children and Family Services and I
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recall – and, Mr President, you might remember this – that my very first speech, a motion to
Tynwald, started at 20 to midnight. The debate went on until 20 to one in the morning.
It was passionately engaged in by Members and everybody understood there was a significant,
real and deep problem. It was therefore not surprising that after the election the then Chief
Minister asked me to take up the cudgels as it were and become Minister of Social Care and try to
tackle the issue. I can honestly say that in all my working life I have never dealt with anything more
difficult, something that haunted me almost, because the service was so close to the edge of the
precipice – it was that close.
We managed to pull it back, progressively and slowly; and very slowly it started to improve. I
took a lot of guidance from Professor Eileen Munro, who was leading on a lot of issues which were
paralleled in the UK and I learnt a lot from that; but it was not long before we concluded that it
was terribly important to have an external inspection. I also concluded very early on that there
had to be a further inspection of the work done after that inspection had taken place.
It was difficult to find the right inspectors because on the one hand we had GIRFEC – Getting
It Right For Every Child – in Scotland, which has its flaws and which will not suit us. And in fact I
think there has been a case in the Supreme Court in the UK very recently which has pulled back
GIRFEC a little bit, as going over the top. On the other hand, we had Every Child Matters in the UK,
which was breaking down. So we somehow had to find an inspection process which identified our
needs and brought us to the clear areas that we needed to improve upon. I think we achieved that
and I think that the first report that has been alluded to already identified the key areas.
It is unfortunate and regrettable that it took so long for the next review of inspection to take
place, which you have got before you. I want to read the last paragraph, if I may, of that inspection
report, and it reads as follows:
Overall, the capacity for improvement was still being significantly diminished by weaknesses in leadership and
direction. Leaders at both a political …

That is us –
… and chief executive level recognised, as before …

As before!
… the need to work collaboratively to give effective leadership and management for children’s services. They had,
as before, an acute appreciation that change and improvement needed to be managed more effectively. In 2014,
at the conclusion of the original inspection, we said that discussion and apparent agreement about what needs to
change, too often failed to translate into decision making and positive action.
3595

And then, the most key words in the whole report, right at the very end –
Unfortunately, we found little evidence in 2016 to suggest that this no longer applied.

3600
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What I want to do today is look back on what happened up to the first inspection and beyond,
which was for us to sit in judgement of others and say this was wrong, or that was wrong, or we
needed to improve our service at staff level here. And I wanted to bring it back to us; I want the
searchlight to come on us in this Hon. Court. We are ultimately corporate parents; we are
ultimately responsible.
I have no problem with the work done in terms of the Action Plan, the same people dealing
with the issues who failed to respond to the original report. Sometimes I do think that in a
bureaucratic and administrative sense we are too keen to produce lots and lots of action plans. I
arrived at the position some years ago that I was trying to recognise the two issues: how did we
mend Children and Family Services, but how do we mend ourselves? How do we get to a position
where we can be confident in this Court that we are doing the right thing? At the end of all the
work that will be done, I cannot be satisfied that we will get to that point.

________________________________________________________________________

107 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

3610

3615

3620

3625

One of the lead issues in everything is always money. Treasury, at the next Budget, will allocate
funds to various Departments. Departments, all under stresses and strains, will allocate their
budgets out and in the myriad of all those things, across all those areas and all those tensions and
pressures, lies the care that we have got to give to our children. Are we truly consolidating that in
a focused way, and will it represent itself in this room in the way that it does? We have a Children’s
Champion, but the Children’s Champion has no power, has no budget, has no reporting capacity
to say to us all, ‘You know what we were supposed to be doing? We are doing it’.
The Action Plan seems to talk about, ‘We will answer that by audits’ – process, endless process.
I concluded a number of years ago that what we had to do was to have a structure in here that
allowed us to bring it back here so that one of the Members in this room could stand up and say,
‘I am responsible’. That is why in the past I have said I am not comfortable with all this
departmentalisation and endless sub-departmentalisation, and I have said to you before recently
that one of the most exciting jobs that I can think of does not actually exist, which is a
departmental job across disciplines, that could stand up in here and tell us what we are doing and
we are not doing. That at some stage we could start to allocate budgets to those things to be
thoroughly engaged, not to any longer pass down the responsibility to groups and committees,
and systems, and structures, and audit processes.
We are the corporate parents. We should structure ourselves to make sure that is possible.
That is why – and I do not want to embarrass Mr Burnett, because I think he is here with us now –
but in his Report he talks about collaborative leadership. He says:
Progress in this area has been disappointingly slow;

– we must take that on board for ourselves, we are responsible.
Leadership and direction at the highest level requires improvement;

That is us – all of us.
No arrangements in place for joint commissioning …
3630

– which I think, fair dos, there is some work on.
But the key one to me is:
Single entity status of Government departments remains a barrier to joint working and joint commissioning – and
there is over-reliance on this to explain lack of progress;

3635

I will keep saying it until the end of my term of office, that the structure of Government that
we have got is old-fashioned and archaic and we must have the courage, the leadership and the
vision to make sure that we change it, we adjust it, we refine it – so that it meets the needs, most
of all, of our children.
Thank you, Mr President.
The President: Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President.
Picking up on the Hon. Deputy Speaker’s theme, one of the recurring themes in the Care
Inspectorate’s Progress Review from June 2016 is the importance of ensuring that positive intent
and commitment actually translates into delivery and positive outcomes for our children. The
review also stresses the role politicians have in making this happen. However, I do welcome that
there has been a response setting out what has been achieved and also trying to set out future
responsibilities, actions and timelines.
One area that does concern me, though, is that the progress review highlights the issue of
education of looked-after children as being an area where young people were not always having
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their needs met and stating that there was a lack of a clear corporate approach. And we had not
spoken before I thought about my remarks, but I think this is a core issue for us to address.
(A Member: Hear, hear.) I agree with the Hon. Deputy Speaker, we in this Court are the corporate
parent; and I noted this morning in answer to Questions about looked-after children going to
school, we had different answers from different people who rose to answer the question.
We had an answer from the Minister for Department of Health and Social Care talking about
each child having a plan which is reviewed regularly. We had an answer from the Minister for the
Department of Education and Children which suggested that plans that are put in place are failing,
but a working group has been set up. And we had a point raised by the Hon. Member, Mr Ashford,
that there are parents out there whose children are not in education who are raising concerns and
nothing seems to be done to address them.
So my question really is, for all our plans and our actions and so on, how do we make this work
better? How do we join ourselves up? What concrete steps can we here in this Hon. Court, and in
Departments, put in place to make sure that we have a joined-up approach and particularly better
address this issue of corporate parenting?
Thank you.
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The President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you, Mr President.
I believe it is essential when Government commissions a report that it is read, its
recommendations acknowledged and improvements made. I therefore welcome this response to
a progress review.
The Care Inspectorate of Scotland was commissioned to inspect services for children and young
people on the Island and did so between August and October 2013. This is now four years ago.
The report was published in February 2014 and received by Tynwald the following month. An
improvement plan was implemented and this was then reviewed by the Inspectorate between
February and March 2016. We now have a response to this review and a commitment by
Government to complete any further action required.
The original report stated that overall staff in the schools did not have a sufficient
understanding of the signs which may indicate that the child was experiencing neglect. Often,
needs were not assessed or even ignored until they reached crisis proportions. The original report
also stated that there was no strategy to support the development and implementation of this
preventative service and early intervention. It is regrettable that this report again shows a clear
lack of any early help and support strategy, and I would like to seek reassurance from the Minister
of Policy and Reform that this has now been presented to the Social Policy and Children’s
Committee.
A key issue highlighted in every report on Children’s Services I have ever read, was information
sharing. It is essential to not only conclude investigations in a timely manner, but to guarantee the
safety of the child or young person. This should be ingrained in training and operational processes.
It is regrettable this fundamental concept is yet to be recognised fully and that the response just
notes that it is an aspect of the new legislation in respect of the Safeguarding Children’s Board
which is the be progressed next year.
There is a clear shortage of independent advocacy on the Island in respect of services involving
children, young people and their families. Members of Tynwald are often asked for their advice
or to intervene in child protection matters. I believe it is vital for us to be taught about the
importance of information sharing and safeguarding. This will enable us to support young people
and their families more professionally and interact with front-line services in a constructive way.
I would suggest that all Members of this Court are invited to participate in the existing
educational programme which provides mandatory training for staff in the Department of Health
and Social Care. Apart from increasing our own skills and knowledge this would send out a clear
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message to staff, often trying to do a very hard job, that we want to understand and learn from
them.
I would like to thank and congratulate the Minister for Health and Social Care for her efforts in
dealing with staffing issues which hampered progress. The ‘Grow Your Own Social Worker’
programme is an ideal way of providing skilled practitioners with local knowledge. In the
meantime the use of 12-month minimum contracts for locum staff will help give a sense of stability
to the service. The extended remit of CAMHS up to the age of 18 is a start, but we have the
responsibility to care for young adults with mental health problems often unique to their age
group. The Criminal Justice System is now looking at treating young people up to 25 in a different,
more supportive way and I would like to see the Mental Health Services follow this lead.
The original 2014 report stated that resources for children with a disability and support to their
families were very limited. Families did not always receive help when they needed it and were left
waiting too long without support. Why, almost four years later, is there still not a joint needs
assessment for disabled children in place? Why do they and their families still have to wait until
April of next year for an integrated service to meet their needs?
These questions highlight the need for action plans to be actioned but also that Government
ensures that lessons are learnt and deficiencies in services put right. I hope that the appointment
of a Children’s Champion will show a commitment to make this happen and that their remit will
allow unhindered access and scrutiny across Departments to ensure children, young people and
their families get the help support and care from this society that they need and deserve.
Thank you.
The President: Hon. Member for Douglas East, Miss Bettison.
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Miss Bettison: Thank you, Mr President.
I rise today to talk of some of the work that continues within the Children and Families Division.
I have met many of the divisional team and I know that decisions related to child safeguarding and
children in care are not taken lightly. Yet there is and always will be a risk of human error. As
Health and Social Care professionals we must follow policy and procedure; we must report our
concerns and we must communicate effectively. There are learning points identified within the
report and I know that these are being addressed and are constant themes in the continuous
professional development of all care professionals.
The continued support of the early help programme by other Departments and the
Department of Health and Social Care demonstrates the importance placed on this by politicians,
management, staff and families. I have received feedback from constituents about the relevance
of both the NARRATES programme and Early Help and I am delighted to see this crossdepartmental working to ensure these services can continue with security of funding and
resources.
We all recognise that early intervention can prevent situations reaching crisis point and this
must always be the best way to deliver our services. We must continue to provide support to
those children who find themselves in an unfamiliar world where social care have reason to get
involved and we must equally support their wider family through this emotional process. But we
must not forget to support our Children and Families Team who work in incredibly difficult and
emotive situations making difficult decisions while being faced constantly with trial by social
media.
It is not easy working in an environment where your intentions, abilities and morals are
questioned at every turn – we all know that. Yet we expect our social care teams to work in that
environment every day without it affecting their work and without them questioning why they
picked social care as a career. Then we expect others to train as social workers to join an
environment where those difficult decisions you make, that often deprive you of sleep, are
doubted by the public and politicians without actual examination of the case.
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We must not wait to continue to deliver the improvements of our services, we must allow the
professionals to do as they have been trained to do – to ensure that vulnerable families and
children are supported and safeguarded when they need to be. There must be appropriate policies
in place and I am delighted to see the progress continuing to be made with getting the Child
Safeguarding Board on a statutory footing and appointing a Tynwald Commissioner for
Administration. We must act as the enablers to make these key legislative changes that are long
overdue.
I would call on the mover to consider combining the various recommendations and actions
made to the Scottish Care Inspectorate Report, the response to the report by Paul Burnett to be
debated later if it is accepted, and the 2016 Social Affairs Policy Review Committee Report
Response to create a platform for change that is clearly constructed and easier to interpret for
the Division, the service users and the wider public.
At the annual routine review proposed by Minister Thomas these actions could then be
systematically reviewed to ensure progress has been made and provide reassurance to all
stakeholders. We must also involve families and children within our care system, staff and
management in any annual review process of this progress to ensure feedback and concerns from
all those involved are taken into account, and I would seek reassurance that this would form part
of any process.
Thank you.
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The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
Another sitting of this Hon. Court and another report on the performance of the Children and
Families Division of the Department of Health and Social Care.
Along with my concern over some of the findings is disappointment that it has taken
Government more than a year since the report was delivered to publish it and come before us
with an action plan on how those issues would be addressed. However, I am heartened to be able
to say with confidence that my understanding, following conversations with numerous people
charged with delivering these actions, is that the service and indeed the Safeguarding Board
commenced work on an action plan straight away on receipt of the report. It is, however,
disappointing that no-one bothered to bring the report to Members’ attention, as the corporate
parent, so that it could not receive the same scrutiny as previous reports until now.
Unlike the Hon. Deputy Speaker I do not think that the failings will be fixed by more funding –
in fact I think the Division was actually underspent at the end of last year. We have to consider
that the underlying culture of the Division needs to change. There are some positive signs that it
has improved in numerous ways since the previous report in 2014, but there is much to ring alarm
bells that necessary change will be tortuous and far too slow.
Acknowledging the difficulties of recruitment and retention of social workers – staff turnover
challenges that the Isle of Man shares with other jurisdictions – we still have to consider the
impact such lack of continuity has on children and young people and their families who have need
of the Division’s assistance or intervention. The report of the Scottish Inspectorate highlights that
a significant barrier to the authorities working together more effectively is the lack of statutory
provision for information sharing – it revealed how police officers were making child in need
referrals but classifying these as child protection in order to allow information to be shared
without consent. Information sharing was normally based on good relationships between staff,
therefore it was further compromised by a high turnover and use of temporary staff in Social Care.
The action plan states that an information-sharing protocol should be created to clarify how
and what information professionals are able and expected to share, and that this information
sharing will be an aspect of new legislation for the Safeguarding Children Board to be introduced
in this legislative year. Meanwhile the effectiveness of training on information sharing in
safeguarding situations will be tested by a second compliance audit due in February 2018. My
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worry is that staff will have to continue to find workarounds, rely on good relationships and worry
that parliamentary scrutiny will criticise them for trying to do their best in difficult circumstances.
Information sharing is an area that must be done properly, it must be done proportionately; and
staff must have clarity over what can be shared and when, to enable them to have the confidence
to do a good job. Can the Minister state whether this area has already been addressed?
We as the legislature, and previous administrations, have let the service down by failing to put
the Safeguarding Children Board on a statutory footing over too many years, allowing confusion
and workarounds to fill the place of lawful procedure. The report found that information was still
shared well in two-thirds of cases, but in one quarter of cases information sharing was weak. The
lack of political impetus could be seen as partly to blame here. An information-sharing protocol
should be issued as a priority – indeed I would hope that one was already in force.
Turning to page 15 in the Report, the Care Inspectorate found significant gaps in resources for
supporting children with disabilities moving on from specialist preschool provision and older
young people in transition to adult services. Last minute decisions in respect of funding and
resources were causing distress and anxiety to young people and their families. Where a young
person had a diagnosis of autism but no learning disability they were not eligible for adult mental
health or adult social care services. A number of young people continued to be supported by the
Children and Adolescent Mental Health Services (CAMHS) because they do not meet the criteria
for Adult Mental Health Services – with the knock-on effect reported that a number regularly
presented at Accident & Emergency in distress and with no ability to access onward services.
That seems to be a significant gap in service provision. Where is that addressed in the action
plan? Should I be satisfied with the statement in the Programme for Government that this
administration will, and I quote:
Ensure we continue to improve mental health services and access …
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I feel that on this and in many other aspects of service provision there is a lack of co-ordination
that does not bode well for swift action in the future. Change is troublingly slow, however willing
this Government, this parliament and the staff are concerned.
The Report further identified there is no national definition of poverty for the Isle of Man and
furthermore we have no housing or homelessness strategy, and are reliant on charities to support
those in financial need. The report commends the wraparound service provided by
St Christopher’s but it criticises politicians for an occasional disproportionate involvement in
individual cases that was hindering the promotion of equality and inclusion when senior managers
were unable to resolve matters or support their staff. The message is clear: we politicians need to
take the lead to push forward with legislation and agree policies that will make the Division’s work
clearer and better supported. We also must ensure policies are drawn up to acknowledge what
being poor means on the Isle of Man in the 21st century.
We also share a responsibility to ensure the most vulnerable in our society can access the care
and services they require in a timely way. I for one do not wish to be in the Hon. Court in a couple
of years’ time once again discussing yet another assessment of Children and Families Division that
concludes matters identified back in 2014 have still not been addressed. I welcome the fact that
a lead officer has been put in charge of implementing the Report’s findings. I remain concerned
that the Government’s response to the latest progress review undertaken in 2016 lists so many
different bodies responsible for the delivery of identified actions, and in fact on the definition of
poverty or housing or homelessness strategy there is not even a deadline set for delivery. It is still
a date TBD – to be decided.
I can assure Hon. Members that in my role as Children’s Champion I am happy to share
responsibility for challenging Government to deliver improved services for children and young
people; however, we need a clear lead to be shown by Government and the Department of Health
and Social Care in acknowledging where improvements are necessary, where services can be more
joined up and more accessible.
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In conclusion, Mr President, I would ask the Minister for Policy and Reform to reassure this
Hon. Court and the people of this Island that there will be ongoing assessment to ensure that the
Action Plan has been successfully implemented, and to acknowledge when there is further room
for improvement. Could the Minister also confirm whether the service will continue to be
professionally monitored; can he say when a further formal review will be carried out and whether
that will be extended to areas not previously assessed, such as referrals, for instance?
Thank you, Mr President.
The President: Hon. Member, Mr Cregeen.
The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
Mine is just for a point of clarification on a point that the Hon. Member of Council said earlier
on regarding Department of Health and Social Care and Education not working together and that
our answers were totally different.
We were working on a plan and, as I stated, this working group includes young people who
are, or have been, in care. This working group has been tasked to develop a framework to robustly
analyse both the attendance and educational progress of children in care. Proposals for this
framework will be complete by December and implemented by March 2018. So we are working
on it and we have acknowledged that something was not working so we have actioned it so that
the Departments are working together. Our answers were not against each other; we both
recognise the situation and we have actually implemented something to make a change for the
better, I hope.
The President: I call on the mover to reply.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President; Hon. Members
too, for those important contributions in an important area of public policy.
Firstly, I would like to thank my seconder, Minister Beecroft, who made a clear statement of
the Health and Social Care Department’s commitment in so many ways and in so many areas, to
the challenges that we acknowledge and we have taken.
Secondly, I would like to thank the Minister for Education and Children, Minister Cregeen, who
has explained quite clearly the connections between his Department and Minister Beecroft’s
Department and how they are working to a timetable to complete preparation by December to
be implemented in March to address joining up the issues.
Straightaway building on that point, I appreciate Mrs Poole-Wilson, hon. colleague from
Council, bringing to light some legal as well as procedural and management issues in respect of
corporate parenting. And something I did not get a chance to add in through a supplementary
question this morning is that the Department of Health and Social Care is in discussion with the
Cabinet Office and Council of Ministers’ Legislation Committee about an Amendment Bill to the
Children and Young Persons Act – at the end of next year probably, given other things and other
pressing priorities – to actually address the corporate parenting issue on a legal basis as well as
on a management and practical day-to-day basis.
The next comment I want to draw attention to and congratulate the speaker on, is
Mr Robertshaw’s helpful intervention. We all heard a couple of days ago when we were in the
Barrool Suite, the Chief Minister compliment and thank the Hon. Member, who at the time was
the Minister for Social Care, for acknowledging this issue and recognising it as being a serious issue
and beginning the process of addressing the challenges inside this area. I think the Chief Minister
made some quip that it was not always the case that he agreed with Mr Robertshaw, but in this
area he wanted to give him all the credit for having started things along the way.
I want to say for my part that fortunately I was not in the Chamber when Mr Robertshaw talked
for half an hour or so around midnight that night, but I am sure it was a great occasion and I will
be reading it on Hansard so I get the full benefit of it. But Mr Robertshaw is quite right to identify
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the last paragraph in the Scottish Inspectorate because essentially what the Scottish Inspectorate
Report found is that progress is being made, but what a shame the progress is not quicker; what
a shame the Isle of Man Government has not addressed structural issues as identified by Mr
Robertshaw, resourcing issues, political issues to fully deal with these important issues once and
for all, so that the service is improved for the good of our children and the families around them
and in fact for the whole of society because these issues have a habit of going outside it.
So I wanted to say two things in response to that – this is not here on my notes, but I am going
to say something now which I will perhaps come to regret. But what I want to say is that as Chair
of the Social Policy and Children’s Committee I see myself as first amongst equals with a whole
number of other people as having responsibility for compliance with the Action Plan – this Action
Plan and all of the other action plans. The Social Policy and Children’s Committee now has nine
recommendations from the Policy Review Committee; it has an action plan from the Scottish
Children’s Inspectorate and it has an action plan from the Burnett Report, and we need to bring
those together just as Miss Bettison suggested. And we need to challenge each other as Ministers
of Health and Social Care, Education, and Home Affairs with our involvement from Treasury, with
the Chief Executives of all those Departments, and make sure that we are finally delivering.
So I see myself as first amongst equals to make sure that we step up the mark and take
responsibility for addressing this challenge. Single legal entity might help and getting rid of the silo
mentality might help, but that is not practical in the near term. What is practical is making sure
that the Safeguarding Board has a legal basis and that is what will be in the House of Keys with
discussions about how it is arranged within a couple of weeks, I believe – 7th November or
thereabouts.
Commissioning and early help and early prevention – I don’t do early intervention, I am a bit
of libertarian in this, you know. Early prevention, early help, joint commissioning for it, joint
strategy, that was the first issue that was brought to us at the Social Policy and Children’s
Committee and we believe we have made good progress in addressing it. Two Departments are
co-financing it and we are addressing the issues of accounting officer responsibility and political
responsibility and we are making progress and we will make progress and we will rise to the
challenge.
There is a framework called NARRATES which is used in the social care environment which is
about needs assessment, robust risk analysis, and then timely and effective support – that is based
on a computer system, it is based on training programmes, it is based on management practices,
it is based on guidelines. And wouldn’t it be great if we can demonstrate to Mr Robertshaw and
the other sceptics that the Department of Education and the Department of Home Affairs, and
whoever else needs to be involved, is actually working inside the same framework and inside the
system? That is a challenge that I am sure my good friend and hon. Colleague from Cabinet Office
will take up with GTS, because there are some technical issues that we need to address and also,
Mr Ashford – and I do like delegating to you, David – from an HR point of view we need to have
the training in place to make sure that across Government and outside Government and in the
third sector, wherever it needs to be, that we have got the responsibilities there and the
knowledge there so that we can make the most of this system.
Yes, of course we could get dragged down into bureaucracy and blame and self-interest and
navel-gazing, but we are not going to. What we are going to do is we have got to make sure using
an audit process and using the knowledge, that the inspectorate will be back at the right time – I
cannot answer the question exactly when it will be as yet, and exactly what form it will take, as
was asked of me by one of the questioners – but we will have inspectors back, external reviewers,
and that is very important, I know, for the Minister. And at that right time we will be reporting
how we present ourselves in this Hon. Court I am sure, and to the public so that we can have the
engagement of parents and families and all of those others who care about our society, and the
people in it can be involved in the process of presenting ourselves to external reviewers.
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So thank you, Mr Robertshaw, for beginning the process from a political level and for turning
us around from what I think you have described in another place as the dark days. Five years on I
do think we can see the light and we are beginning to make progress towards that light.
Thank you, Mrs Poole-Wilson, hon. colleague from Council, for identifying some of the
corporate parenting issues and also touching on the importance of co-ordination which is
something that we will need to rise to.
Dr Allinson’s response was equally helpful. I have got four points specifically that I want to
comment on. The first one is the issue in the playground: I think we have made good progress
putting in play systems for a child with additional and complex needs and signs of safety around
children who are at risk rather than just in need, and I think we are making good progress on that
and it is up to us to demonstrate that in our first report in June 2018. In terms of the Safeguarding
Board I have already covered the legal aspects, but my understanding is that there is clear
guidance now from the Safeguarding Board in February 2017 about all the information sharing
aspects, and now it is a question of making sure that managers understand the systems, put in
place procedures and put in place adequate training and knowledge. And I really welcome the
idea that came from somebody else – I think it was from Dr Allinson – that we should actually have
training together as politicians about some of these things, and I am sure that can only be helpful
and I would like the Safeguarding Children Board through their workings with Cabinet Office to
arrange that.
Staffing issues was also identified by Dr Allinson as a serious issue and you will find in your
written answers today a very clear exposition of how we are now in a better place. It was not good
using agency staff and nobody ever thought it was good and the Department, working with Office
of Human Resources, has actually focused on localising the profession and making the profession
more permanent. I congratulate them on not only saving money but also having created leaner
and smarter Government just like reform advocates, and just like Mr Robertshaw, is always
suggesting to us. We can achieve more with less even if we organise ourselves better for efficiency
and effectiveness.
Mental Health joint strategic needs assessment, I am sure they are all issues that Dr Allinson
raised that needed to be followed up and there are examples of that in the programme.
The Children’s Champion is a trickier issue because I am sure our current Children's Champion
would agree with me – at least I hope she would agree with me – that it is challenging having so
many expectations put on one person without staff, in a limited time period to do some things
that, say, the Children’s Commissioner in the UK would have a massive budget for, and masses of
staff to do it. I do think collectively and also bilaterally inside the Social Policy and Children's
Committee that we do need to reflect on what one politician can actually do. But around the role
of the Children's Champion we have got the Safeguarding Board role, we have got the emerging
transformation of the Children’s partnership into more of a procurement and commissioning and
management-type body – well, not quite managing but relating with the management of the
delivery of the service. And these are all things that need to be addressed.
There are practice issues – significant practice issues. They can be dealt with and the
Safeguarding Board can help us to make sure they are being dealt with and the management can
rise to the challenge to deal with them.
The Tynwald Commissioner for Administration, as mentioned by Miss Bettison, Hon. Member
for Douglas East, is also just about to commence activity – we heard that confirmed by the Chief
Minister earlier on today. From 1st January 2018 we should have a Tynwald Commissioner for
Administration who will not immediately be involved in the world of social care, because the
Tynwald Commissioner for Administration can only cover areas in which the law does not set up
another body to cover those areas. But I know from staff and politicians in the Department of
Health and Social Care that they are very keen to explore their own complaints procedure
including at level 3, and also in the coming year to actually investigate the interaction between
that and the Tynwald Commissioner for Administration.
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Finally, we have ‘Mrs Sceptic’ – Mrs Caine. I can see myself in Mrs Caine, and I can see why she
is sceptical and why she is doubting, but I really do hope that this time next year when we present
the first quality assurance monitoring in June 2018 – like I was a number of times over the last
three or four years – that Mrs Caine, the Hon. Member for Garff, will be pleasantly surprised that
we have made more progress than you currently believe we will be able to make. I can absolutely
assure the Hon. Member for Garff that we can be bothered, we are bothered, we are doing
something about the practice issues and the governance arrangements and the complaints
deficiencies, and we will take those up. Let’s be clear that in a year’s time I think we will see
evidence that we are in a better place, and the provision that Government can provide using public
resources with the support of parents, families and everybody else involved in this difficult area
will be perceived to be better, because it is actually better.
Thank you very much, Hon. Members, Mr President. I hope this Report will be received by this
Hon. Court.
The President: Hon. Members, the motion in the name of the Minister is set out at Item 7.
Those in favour, please say aye; against no. They ayes have it, the ayes have it.

8. Children and Family Services –
Management of case files and relationships with service users –
Amended motion carried
The Minister for Policy and Reform to move:
That Tynwald receives the Independent Report of an Investigation, on behalf of Tynwald, into
allegations relating to the management of case files and relationships with service users in the
Department of Health and Social Care, Children and Family Services [GD No 2017/0053]
[MEMO] and approves the Government Action Plan [GD No 2017/0054] [MEMO] developed in
response to the recommendations therein.
The President: We turn to Item 8, again, the Minister for Policy and Reform to move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
In April 2016, Tynwald supported a motion that allegations relating to the management of case
files and relationships with service users in the Department of Health and Social Care’s Children
and Family Services team should be investigated by the Independent Chair of the Isle of Man
Safeguarding Children Board.
The Report of this independent investigation was received at the end of June 2017, and is
presented with today’s Tynwald Order Paper.
I thank Mr Burnett and Miss Griffin, the independent investigators – Mr Burnett is sitting here
with us today – for their professionalism, thoroughness and sensitivity throughout. And this is very
important – I also thank, profoundly, parents, families and staff who participated in the
investigation with ‘courage and forbearance’, to borrow words from Mr Burnett. And with the
only interest, again to borrow words from Mr Burnett, ‘to improve things for children and families
who receive services in the future’, in respect of the families and service users.
At the start of the investigation key lines of enquiry and other matters to be considered were
drawn out of the allegations made in Tynwald by former Member for Onchan, Mr Karran, and six
hypotheses were constructed for testing with the case audit. The Report presents detailed
findings from these case audits and headlines key themes that have emerged from the
investigation to draw out recommendations for future action to address, in particular, the eight
practice issues identified independently.
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A Government Action Plan to comply with the independent investigation Report
recommendations was developed by the Council of Ministers’ Social Policy and Children’s
Committee, which I chair, and this Action Plan is moved today for approval in this Hon. Court.
Hon. Members, the Action Plan responds inside the seven themes identified in the
independent investigation Report, with a statement of the current position and seeks to address
each recommendation with further action, in most cases identifying a lead and a ‘by when’ date
for the collective management of the actions.
Regular assurance monitoring of the Action Plan will be undertaken inter alia by the Council of
Ministers’ Social Policy and Children’s Sub-Committee, as the lead in respect of determining how
best to define, commission and follow up inspections of children’s services, with progress reviews
in June 2018 and a year later in June 2019.
I will, of course, respond to any points or queries in all elements of the Report and Action Plan,
as will colleague Ministers and delegated Members with responsibility in this area, I am sure. But,
in particular, I mention elements in two themes.
Theme 3, concerning complaints: Hon. Members will note that the submitted plan shows that
a date for progress has not been agreed in relation to the action in determining the remit of the
Tynwald Commissioner for Administration in respect of Health and Social Care service complaints.
I believe that a reasonable date to insert into the Action Plan would be April 2019, to allow any
considerations in relation to the scope of the role to be undertaken during the pilot year of
operation of the Commissioner and following consideration of the operation and development of
health and care complaints processes in the framework of the emerging Tynwald Commissioner
for Administration role.
And, regarding theme 4, concerning leadership and management strategy, Hon. Members will
note again that dates have not been agreed at publication. I believe that following the debate
today, in relation to the Care Inspectorate Report and Government Action Plan, a reasonable date
to insert for these actions would be December 2017. So that is date by which we will consolidate
action and responsibility between these issues.
Hon. Members will remember that the forthcoming Safeguarding Bill, which has recently been
subject to consultation, is designed to strengthen the safeguarding arrangements in the Isle of
Man for children and vulnerable adults. The Bill can be expected in the House of Keys in coming
weeks, a Children’s and Young Persons Act (Amendment) Bill is also scheduled in Government’s
legislative programme.
Scrutiny – both of management and monitoring – is, of course, a matter for Tynwald, for this
Hon. Court and its Committees, most noticeably, the Social Affairs Policy Review Committee
probably. Having said that, I acknowledge the significant work of that Committee, whose report
in June, 2016, considered issues in Children and Family Social Services, having taken evidence from
over 20 families. This Report was received by Tynwald in December 2016 and nine
recommendations were approved.
Hon. Member of Legislative Council, Mr Cretney, made some important remarks when moving
that Report which have been reflected today, in the debate already. He said:
Mr President, we have a new Chief Minister, who has previously been Minister for Health and Social Care. We have
a new Treasury Minister, a new Minister for Policy and Reform, and a new Minister for Health and Social Care. We
also have 12 brand new Members of the House of Keys, one of whom is the new Children’s Champion. I want them
all to understand from this Report, and from this debate, the crucial importance of their responsibilities in relation
to Children and Families social work.
In the Children and Families social work division we have a professional service operating under a lot of pressure
and a lot of scrutiny. They have begun to make some welcome improvements, but we and they have a lot of work
to do. We need to rebuild the service and we need to rebuild public confidence in the service. This Report is part of
that work.

So said Mr Cretney. Hon. Members, this independent investigation Report and resultant Action
Plan is another part. And whilst looking back, let’s remember that what Mr Karran proposed, back
in April 2016, was:
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An independent investigation of these alleged cases of falsification, manipulation of files, threatening, abusive and
coercive behaviour.
4085

He also recommended:
the establishment of a body with independent oversight, an independent complaints procedure.

And specifically he sought assurances of ‘change in practices’ and that:
improvements in practice should not be waiting for the outcome of such an inquiry, but we should be assured that
with immediate effect the families can expect their files to be accurate and that the staff of the Department will
treat them respectfully, humanely, without threat, coercion, false reporting or oppressive treatment.
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Hon. Members, that is what is needed. This independent Report has contributed to delivering
that, making improvements where necessary and this Action Plan will further contribute to
improve the service where necessary, addressing the practice issues, including making the parent
partnership more robust, just as Mr Burnett has stressed, listening and reflecting on what is heard.
Mr Karran also sought:
an unreserved apology to those families who find themselves in receipt of such substandard treatment and
unethical practice.

4095

4100

4105

4110

Today, as the independent inspectors have done, I express regret for any trauma, alongside
thanking everyone involved for contributing to making future provision more consistent through
selfless participation, by these case study participants, in this independent investigation. I hope
everyone will now understand and accept my personal empathy and understanding. But it is not
for any politician – especially not today – to attribute blame nor to comment on the consequences.
An outcome – and this is what really matters – within the theme of ‘Healthy and Safe Island’ in
our Government Programme, is to have improved the quality of life for children, young people,
vulnerable adults and families at risk, as well as those in need. That is what everybody wants,
without exception. Let’s continue to improve to make sure this outcome is achieved. Government
is committed to working together to assess needs, to analyse risk robustly and to provide timely
and effective support, to support every child to have the best possible opportunities in life. Action
needs to be our pledge – co-ordinated, collective action with responsibility to continue to improve
those areas of practice, which we all knew and we all know need improving, and I think we are all
accepting that challenge.
Mr President, whilst the motion in April 2016 was silent as to how the investigation’s findings
were to be presented, the Council of Ministers’ decision is to present the full Report and
Government Action Plan to ensure that today both can receive proper scrutiny by this Hon. Court.
I beg to move the motion standing in my name.
Thank you very much, Hon. Members, Mr President.
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The President: Mrs Beecroft.
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The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President.
I rise again to second this motion by my hon. colleague, Mr Thomas, and I would like to make
it absolutely clear that my Department accepts fully the Action Plan in response to the
recommendations of the Tynwald investigation, which is approved by the Council of Ministers. In
my view, those recommendations will assist the continued improvement and strengthening of the
Department’s support for children and their families.
Since this Hon. Court commissioned the investigation by the Independent Chair of
Safeguarding in April 2016, the Children and Families Services has already: established service
standards against which performance is measured; brought into its work the consistent thresholds
for service and risk analysis framework approved by the Safeguarding Children’s Board;
introduced monthly case file audits, a process which includes seeking direct feedback from
children and families; introduced a new, simpler single assessment record system; consolidated
the ‘signs of safety’ empowerment model for managing the child protection process; established
guidance on what constitutes a ‘supporter’ in meetings; and established the annual monitoring
and reporting of complaints and included learning from them in the divisional plans for the
following year.
This investigation had, at its centre, the experiences of eight sets of parents, and its findings
have provided guidance for the service to improve its response to these and other families. I am
heartened that the investigation found that, in most of the eight cases, the service had
investigated complaints and upheld areas of them, which indicates a willingness to understand
mistakes and to learn from them. The authors found that parents and staff shared a common
desire to improve services.
All Hon. Members are aware of my desire to introduce independent oversight and regulation
of the DHSC services. For Children and Family Services some complaints could be passed to the
Tynwald Commissioner for Administration, when appointed, giving confidence to families, and
through an external review enhancing departmental policies and processes. I should emphasise
that my Department must become an exemplar of learning and improving.
The investigators cautioned that:
This is not a randomly selected sample and … one should not draw generalisations about whole service performance
from this report.
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The learning points from these eight cases must be considered in the context of the whole
service performance review undertaken by the Care Inspectorate in 2014, which was followed up
in 2016. I am certainly not complacent, Mr President, but note that this investigation and the
reviews by the Care Inspectorate confirm what was said by the Chief Minister who was then, of
course, Health and Social Care Minister, and Mr Robertshaw, former Minister for Social Care,
during the debate of the motion in April 2016, that the Children and Family Services is emerging
from a dark place and that improvement is evident. I am pleased that progress is evident and I am
committed to making further improvement, which will be delivered and encouraged by our
strong, strategic leadership.
I am sorry that some of the families did not benefit from the improvements now achieved,
although note that the Report says that:
improvement … intentions reflect many of the concerns these families have identified.
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The Department will aim for the consistent delivery of services to a good or better standard as
the norm. Strengthening the Independent Review Officer role through the provision of statutory
authority and regulation will help the function of independent professional challenge
considerably.
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The quality of the relationship between a professional and members of a family is a key
indicator of successful outcomes. Acting with compassion and competence to create an equal
partnership in a situation where the power dynamics are inherently unequal requires confidence.
Professionals are confident when they are well trained and well supported for what is often a very
highly challenging role. Introducing quality service standards is the start of ensuring that all
members of staff in the service have a compassionate and empathetic approach to the families
with whom we work and that they have the skills to practise competently. All of those areas
identified in the inquiry requiring additional training input will be provided.
The investigation comments upon the involvement of a charitable organisation, and that it may
have ‘filled a gap’. However, whatever the intentions of the organisation, it could not provide
families with appropriate support, and so I welcome, and will act upon the recommendation to
establish an advocacy service for parents based on proven, accredited skills which can support the
making of positive, fair and equal partnerships with families.
One of the biggest challenges for the Department is its compliance with the data protection
requirement to maintain accurate records. The audit of these eight cases found that record
keeping was variable and, overall, was of a poor standard. That is not good enough, and I can
assure the Court that this is being addressed robustly as part of the ongoing improvements in the
service.
I draw Hon. Members’ attention to the clear finding of the investigation, however, that it found
no evidence of retrospective falsification or alteration of records, and no evidence of deliberate
suppression of information.
As a final point, Mr President, I note what amounts in the Report to a challenge to Tynwald
Court, the Council of Ministers and its Committees, to demonstrate visible and collective
leadership of the safeguarding system. (A Member: Hear, hear.)
The protection of children is not a choice for the Isle of Man; it is a requirement. The Island is
a signatory to the United Nations Convention on the Rights of the Child, and one of these rights is
that children have the right to be protected from harm and abuse. That protection can only be
effective if there is public confidence in both the legislation and policies which this Court shapes
and establishes; and in the services which Government delivers. We must all rise to the challenge
of being held accountable through independent inspection for how we lead and work together to
improve services and so better safeguard the Island’s children.
The President: Dr Allinson.
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Dr Allinson: Thank you, Mr President.
I welcome the eventual publication of this Report by Paul Burnett and Bridget Griffin in
response to concerns and complaints from families about aspects of the way Children and Family
Services manage case files and dealt with them during investigations. Whilst this Report dealt with
a relatively small number of families, the fact that parents spoke about feeling traumatised by
their experience and spoke about feelings of worthlessness shows that both the Report and the
resultant Action Plans are essential to try and restore confidence in a system which is clearly
struggling to provide its key function – to protect and support young people and their families.
The Report showed staff trying to work within structures which were unclear and inconsistent,
often whilst not getting the management support they required, and facing criticisms from many
sides, which further damage morale. The Report makes very valid points about establishing a
partnership with parents to try to minimise the risks of an adversarial relationship, which creates
suspicion and mistrust on all sides.
Emphasis on valuing fathers and the place of kinship in family life are important if we are to
put children first but remain aware of the essential support network which surrounds them. The
audit, in Appendix 1 of the Report, shows an evidence-based approach to addressing concerns
and prioritising actions. Its conclusions are often blunt and embarrassing for a service and a
Government given the task and responsibility to care and protect young people.
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I must admit, I was rather underwhelmed by the Action Plan, especially in contrast with what
I saw as an open and honest report. It is essential that Children and Family Services are allowed
to improve and move on from this and previous reports.
I believe that none of the families involved in the Report were asked to contribute to the Action
Plan. If this is the case, it is a regrettable loss of potential insight and experience which could have
improved potential aims and outcomes, and perhaps start to heal some of the scars and divisions
caused by previous investigations. I think that the Action Plan is a start in the right direction, yet
today on the Order Paper we are faced with two different Action Plans referring to the same
service, which stretch back almost four years and show overlapping concerns and calls for
improvement.
It is essential that we learn from complaints and previous mistakes, action recommendations
and then review services afterwards so that we continue to evolve the care we provide and serve
the people who are in need. It is for that reason I am tabling an amendment today which I hope
will ensure parliamentary scrutiny. I hope this will allow all families involved to see that this
Government will listen to their concerns and reflect on them in an open and transparent way,
ensuring that any actions are realised in a timely manner. It is essential that the voices and
concerns of children, young people and their families are heard, listened to and respected. We
can no longer allow them to be drowned out by a failing process and bureaucracy.
My amendment removes the words after ‘Plan’:
To leave out all the words after ‘Plan [GD 2017/0054]’ and add the words:
‘and requests that the progress reviews of this plan by the Social Policy and Children’s
Committee in June 2018 and June 2019 are made public and referred to the Tynwald Social
Affairs Policy Review Committee in order that they may provide parliamentary oversight.’
It reads in total:
That Tynwald receives the Independent Report of an Investigation, on behalf of Tynwald, into allegations relating
to the management of case files and relationships with service users in the Department of Health and Social Care,
Children and Family Services [GD2017/0053], and approves the Government Action Plan [GD 2017/0054] and
requests that the progress reviews of this plan by the Social Policy and Children's Committee in June 2018 and June
2019 are made public and referred to the Tynwald Social Affairs Policy Review Committee in order that they may
provide parliamentary oversight.’

Thank you, Mr President.
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The President: Mr Robertshaw.
The Deputy Speaker: Thank you, Mr President.
I rise to second the amendment in the name of Dr Allinson and I would like to explain why.
I do not intend to rehearse any of my previous comments, simply because I think the
correlation between the two Reports before us, at Item 7 previously, and now at Item 8 are so
close. In fact, their close proximity and their unison of conclusion helps us appreciate that actually
we are, in an inspection and report sense, in the right place.
I just want to come to something that Dr Allinson, the Member for Ramsey mentioned, and
that is the issue of bureaucratic, administrative structures and tick-box systems, and when I first
read all of these that was my fear. What has changed my mind this afternoon is one thing, and
that is the passion and the sincerity of the Minister of Policy and Reform’s words today. The
Minister took his flag, took it to the top of the hill and planted it and said ‘here we stand’, and I
think it is incredibly important, after today, that we all leave with his words ringing in our ears and
the words of these reports planted in our brains.
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But to make absolutely sure we do not let ourselves down, please support Dr Allinson’s
amendment, because that will make sure that we do not forget, that we keep hearing the words
from the Minister of Policy and Reform and we keep reading the words of these Reports.
Thank you, Mr President.
The President: Mr Hooper.
Mr Hooper: Thank you, Mr President.
I was intending to second the amendment by my hon. colleague, but the Hon. Deputy Speaker
has already done that, which is fantastic.
I would like to echo many of the comments that have been made by both Hon. Members today.
I was very concerned to learn that this Action Plan had been put together without any input
from stakeholders, from the families concerned. I feel this is symptomatic of a situation where
issues are kept internal and there is not an embedded culture of transparency. I think the only
way that we are going to see real change in this culture is by accepting that a different approach
is needed and working with all stakeholders to work out what this should be. The families affected
have valuable experiences that should be used to make sure the system improves and we do not
end up back in a similar situation in the future.
I was also quite concerned that some of the actions identified had not been assigned target
dates for implementation. Quite ironically, the recommendation that the service should be
decisive and timely in identifying improvements is missing a target deadline. I am reassured,
however, by comments from the Hon. Minister that these dates will be firmed up and included
shortly, and I would ask that this Action Plan be recirculated, if not to Tynwald Members, then at
least to the Social Affairs Policy Review Committee as soon as he is able to do so.
The reason that I think Dr Allinson’s amendment is essential is that a number of these actions
in the Report also fall directly on the Social Policy and Children’s Committee as the lead to deliver
them; now this is the body which is intended to oversee and provide oversight of the development
and implementation of the plan.
As the Deputy Speaker identified earlier in his comments, the Report is clear that politicians
need to show visible ownership and to evidence this collective ownership. To allow this process
to remain entirely without independent oversight would not be taking ownership of the issues. As
one individual put it to me, ‘A lack of independent oversight is essentially allowing them to mark
their own homework.’ I am sure all Members can agree this would not be appropriate, especially
with an issue of this seriousness. Providing for the Tynwald Social Affairs Policy Review Committee
to have independent parliamentary oversight of progress is, in my mind, not only entirely sensible,
but completely and wholly necessary.
To conclude, I hope the Government will work with the affected families as they go through
developing these actions and I really hope Hon. Members can support the amendment that is
before you.
The President: Hon. Member for Douglas East, Miss Bettison.
Miss Bettison: Thank you, Mr President.
As I have previously stated, I believe that investigations and inquiries, while absolutely relevant
and necessary, can and do have a negative impact on Children and Family Services. It is an
incredibly difficult service to work within and the multitude of social media speculation can also
present a risk of exposure of confidential information.
The Report highlighted the need for effective, unbiased advocacy services, and I echo the need
for this to ensure adequate support and relevant information and advice are available to all
children and parents who come into contact with the Children and Family Social Care Division. The
introduction of a Tynwald Commissioner for Administration must also be taken as an opportunity
to provide ombudsman style services, as highlighted within the Report. In future, this would be a
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more appropriate method of reviewing complaints that are unresolved through earlier complaint
stages. We are also strengthening those earlier stages of the complaints processes. The Report
found that policies and procedures also need strengthening. This is a piece of work very much
taken on board by the team with changes already having been made.
There is no question that the Children and Family Division has faced challenges, not least to
develop their systems and processes while working in an environment of heightened scrutiny, yet
they have succeeded in developing the early help offering and strengthening partnerships with
the Department of Home Affairs and the Department of Education and Children, as well as
introducing new policies and guidance for staff and service users.
It is my privilege to represent the Children and Family Division, and I believe that the annual
scrutiny measures, as previously mentioned, will be a far better way of managing the assessment
of the service. Just as early help is better than crisis intervention, so is routine assessment of
processes and progress a better first stop than large scale public enquiries.
Thank you.
The President: Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
I have a sense of déjà vu with this debate and with the debate before. I do not want to
denigrate the good work that has gone on with this Report, its findings and recommendations,
and I will stand on record to praise some of the staff that have put their shoulders to the
grindstone to try and produce these results and try and move this thing forward. I think that has
got to be fully recognised, which I do, and I am grateful for the people who have put their honest
endeavours into producing this and I respect a lot of the commentary that has been made this
afternoon by Hon. Members in their beliefs as to how this will be honestly moved forward to
honestly better standards.
However, Eaghtyrane, I come from a mental health discipline, as everyone knows here. I do
not profess to be an expert, but I profess 20 years of experience in the mental health field, dealing
with hundreds and hundreds of different cases, of all types of diagnoses and presentations over
the years that I worked there. I also come from a union background, dealing with other cases, and
people coming to me for help from different angles. And a load of experience in here, Eaghtyrane:
we had at one time the McManus Report launched upon us; possibly before my time, but still
resonates to this day, where we had the Joughin case where a young child was killed and a second
child was maimed.
Then through the early 2000s we had the huge issues of looked-after children being absent
without leave from the areas they were being looked after in and a continuing mushrooming
cascade of episodes, and so on, which was causing untold grief to the care services of the time –
which moved us into the Everall Inquiry, and we all know what happened there and why that was
established.
Through all of that, Eaghtyrane, I have to say, I have heard the same kind of commentaries
coming following observations, recommendations and reports – we need to improve our policies,
procedures, we need to have more training, we need to have more robust systems, we need to
have more robust standards and so on. That may be true to an extent, but I would say to Hon.
Members, you do not need to delude yourselves to the extent that it is all policy, standards,
procedures, it is bureaucracy got in the way, we need to tear that down and so on.
What I have noticed as a recurring theme through all of this, and even where we are today, is
the fact that we do need to look at our staff in all of this. Issues and observations have been made
in all the reports I have just mentioned, so it is not a stilted Henderson viewpoint you are getting,
Hon. Members; it what has actually been publicly stated in some very heavy reports and
documentation, whereby – and as, I say, I am not criticising all staff, but there are a few, and
where we have failed ourselves in picking up on performance management. Some staff have
absolved themselves of their duties, and that has been clearly highlighted. I think that it is a
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critically important element if we are to move this forward, and I say that with all sincerity to the
Minister of Policy and Reform, because I have seen it all before.
I was also on the Commissioning Committee of the Safeguarding Committee and I have
highlighted my concerns there. Because we can have all our Safeguarding Committees, Children’s
Champions – no disrespect, Hon. Member – we can have all these elements of a huge bureaucratic
safety plan in place, if you like, and it is like an upended pyramid because it all balances to the
point of delivery, where our actual care givers, if I can call them that, are trying to ensure the
safety of children and others, looked-after older people. It is that point of delivery that is the
critical mass in the whole equation.
What I have found over the years, is every time we have tripped over, or been tripped over, it
is where somebody has not taken their job responsibilities as seriously as they could do. It is as
simple as that. We talk about more training, more of this, more of that; carve down the systems.
That may help, but what we need to be doing is ensuring that staff understand what responsibility
means, what accountability means, and that if you are worried about something or concerned
about something you do not walk off; you report it to your line manager or your co-worker or your
colleague. You do not leave something hanging in the air, and that is what we have seen through
all of this.
And there are similar issues with the Action Plan and the findings from that here today.
I can remember Mr Robertshaw’s passionate debate, going back those years, and I can
remember him when he joined Social Care as a Minister. There was talk of improvements and a
change around of thinking and so on. What I do not hold with, though, is this point, this leadership
thing that it has got to come from Tynwald Members. (The Deputy Speaker: It has.) How are we
supposed to performance manage care workers on the coal face, as it were and put scrutiny and
this ‘transparency’ word that is used a lot…? How are we going to do that? What we need is to
make sure we have our managers correctly trained and motivated. They are the leaders in all of
this. We can lead politically – and I will support Dr Allinson’s amendment – there is a leadership
quality. The Hon. Member has put forward a very good amendment for progressive assessment
as we go on into the future and keep an eye on things, keep our finger on the pulse, as it were.
That is what I would say is political leadership, political scrutiny.
But the kind of scrutiny that is being hinted at here, and where we have been directed as
Tynwald Members to go, that is not right. It is the management within the system that may not
be right in ensuring that staff members are performance managed and are working to the correct
criteria and job description that they were employed to do.
A lot of this stuff, Hon. Members that we have heard about this afternoon – I am sorry to labour
the point, but I think I must – with regard to performance and extra training and so on, some of
this is basic training that I undertook for my qualifications. I did not have additional, extra training
to perform to a standard. I speak as a former health care worker: I am sure some other former
health care workers would support me in what I am saying here, because it has been found, on
and off, that health care workers – and I use that very broadly – are not working to where they
should be.
It is not a matter of training; it is a matter of where they see themselves, where they have
positioned themselves within their staff teams and it is where management may have failed to
measure them properly at their staff appraisals, professional development and so on. That does
not take additional, extra expensive training. It just means for somebody to say, ‘Look, come and
sit down, we need to have a chat about how you managed that situation. It didn’t work very well;
I am going to go through some objectives with you so that we can improve.’
It is standard stuff; you do not need to apply huge rates of different elements. That disappoints
me and needs to be recognised, because when we progress this going forward the whole lot still
hinges on the staff who are at the coal face, at the point of the inverted pyramid that I spoke of.
We need to be careful and acknowledge that point as well, to the Minister of Policy and
Reform, Eaghtyrane: staff performance, for acceptance of what their accountabilities and
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responsibilities are and what their job should be and for managers to say, ‘Hang on you didn’t do
that right, let’s have a look.’ We want that accountability to run through whatever care team it is.
As I say, Eaghtyrane, it annoys me sometimes because some of the things … it is the basic
training; it does not need additional training to achieve where we are at, what we want or where
we are after or where the recommendations of this Report are. But we do need to recognise that
the thing does hinge on staff performance and acceptance of accountability and responsibility.
A Member: Well said.
The President: Chief Minister, Mr Quayle.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I thank the Hon. Members, the Minister for Policy and Reform and Minister for Health and
Social Care, for bringing this Report and the associated Action Plan to the Court.
I commend and am sincerely grateful for the work of the Independent Safeguarding Chair, both
in this matter and throughout his work with Government. (A Member: Hear, hear.)
The Independent Safeguarding Chair is exactly that – independent – and in the course of this
investigation, he chose to appoint Bridget Griffin with her wealth of experience in social work,
serious case management, and audit. I would place on record our thanks for her commitment and
professionalism throughout this investigation.
As the Hon. Member, the Minister for Policy and Reform has stated the Report provided a
range of clear recommendations which have formed the basis to develop a robust Government
Action Plan.
The release of any part of the Report in isolation risked the potential to create inaccurate
perceptions of the overall findings and therefore the potential to undermine our consideration of
the whole Report. Therefore I took the decision that the full Report and the Action Plan developed
in response would be published through the Tynwald Order Paper and debated today.
I have tasked the Council of Ministers’ Social Policy and Children’s Committee (SPCC) to lead
and empower change and improvement across all the services that support families and children.
They have a responsibility to develop, review and monitor the Action Plan for this matter and a
number of other Plans and Frameworks across their remit.
The Action Plan developed with Council of Ministers’ approval provides clear evidence that by
working together we can provide the best environment in which to support families and give our
Island’s children the opportunities to release their full potential. The SPCC will regularly review
the Action Plan, which will be annually updated with progress in relation to the Themes and
published.
As the Hon. Member, the Minister for Health and Social Care has stated, significant work in
relation to many of the Report’s recommendations has taken place, and many other arrangements
within the Action Plan have dates for completion within the next six months.
We can note from the Report that the families who complained and who subsequently
participated in the investigation had areas of their complaints upheld by the Service. I would also
express regret to those parents and families for the challenges they faced in receiving appropriate
support at their time of need. It is important to use these complaints to acknowledge the concerns
these families have identified, learn from our mistakes and build on the service provided.
I know that the Service deals with over 1,000 referrals a year, which can generate over 400
open cases at any one time. Any complaints that are received are thoroughly investigated. It is
important to use complaints and compliments to critically reflect on the service provided, and the
process and procedures which support them.
The nature of the work carried out with vulnerable children and their families is emotive and
challenging and therefore requires the ability to manage conflict and opposing viewpoints. The
Service and its staff are under scrutiny from not just service users but the public as well. The
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challenges of the work are made even harder by the growing use of social media to gather public
opinion.
I commend the improvements to the service and note the culture of change which has also
improved moral. Thank you to managers and staff of the Service for leading and strengthening
provisions in order to respond to the needs of vulnerable children and their families.
Significantly, the Report found that whilst record-keeping was poor, there was no evidence for
the falsification or alteration of case files. Since the launch of the Programme for Government,
one of our aims has been to drive the Digital Strategy forward, to improve records management.
I can confirm that the appointment process for the Tynwald Commissioner for Administration
is in the latter stages and that it is likely that the Hon. Court will be requested to approve the
appointment at the November sitting.
The introduction of this role will provide independent oversight to a wide range of matters
which may be presented, and help to build public confidence.
I would reiterate that the Safeguarding Bill, which is being progressed for introduction to the
House of Keys in the autumn, will in strengthening the statutory functions of the Safeguarding
Boards, enhance and improve working relationships of all relevant services as they continue to
progress policy improvements for children and young people’s services.
I would wholly support the Hon. Minister for Health and Social Care in that we must
demonstrate visible and collective leadership of the safeguarding system. The protection of
children is a vital requirement for this Government. I would call all of us here today to rise to the
challenge of leading and working together to best safeguard our Island’s children and those
vulnerable and at risk.
Thank you, Mr President.
The President: A number of Members still wish to speak. Perhaps we can pick up the pace and
not be repetitive.
Mr Thomas, speaking to the amendment.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
It might be helpful to this Hon. Court to hear that the amendment as proposed by the Hon.
Member for Ramsey seems eminently sensible to me. Why wouldn’t the progress reviews in June
2018 and 2019 be made public? It is entirely a matter for the Tynwald Policy Review Committee,
of course, but why wouldn’t a Tynwald Policy Review Committee scrutinise a Government action
plan?
There are many other people involved in scrutiny. For instance, the Safeguarding Board has a
very important role; for instance, management as Mr Henderson, my hon. friend from Council
outlined, has a very important role, but it is important that Tynwald has a chance to scrutinise it
and I support that amendment.
The other element in the justification for the amendment was that somehow the families and
the service users who provided information in the cases had not been properly involved. What I
can assure those service users is that they were listened to. There were listened to by Dr Burnett
in the independent process and some of them, indeed, I believe were listened to by the Policy
Review Committee. What those people I am sure are looking for is for their points of view to be
heard. I also believe they have been heard.
Now we have got to develop ways of involving all stakeholders, service users, third sector, staff,
officers, Safeguarding Board, regulators from wherever we choose to appoint them next time,
professional regulators, reviewers in a few years’ time: they all need to be involved but it is
eminently sensible to actually put this amendment down to say that the Tynwald Policy Review
Committee may review the report from Government, involved in quality assurance and
management, which will be published after it is completed in June 2018 and then again in June
2019.
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Mrs Poole-Wilson: Thank you, Mr President.
I wanted to speak in favour of the amendment.
The Report has obviously highlighted the need for there to be more robust and timely collective
response to the findings of inspections across the partnership of services and of course, I welcome
action plans as a mechanism for doing this; but I do share the concerns that have been expressed
today in this Hon. Court that an action plan does not become a tick-box-process-driven mechanism
and actually does drive change.
Therefore, I also welcome, as the Hon. Deputy Speaker mentioned today, the Minister for
Policy and Reform’s passion about his commitment to drive change. I also wonder whether it is
that passion – to the Hon. Member of Council’s point, Mr Henderson – about hearing the same
things over and over again, and having recommendations come out, but not seeing tangible
change that will make a real difference.
It is our job as corporate parents in this Hon. Court to have oversight of this process – not to
get involved, as was rightly pointed out, in the training and the day-to-day operational issues of
our Children and Families Services, but to ask how are we measuring whether good management
is now in place, whether where performance issues are thrown up, they are being addressed, and
whether training is picking up on issues that arise from complaints, issues that are flagged in these
sorts of reports, and then used to drive tangible, real improvements for the services and all service
users.
I do feel that the amendment for parliamentary oversight is a critical part of that process.
Thank you, Mr President.
The Deputy Speaker: Hear, hear.
The President: Mr Ashford.
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Mr Ashford: Thank you, Mr President.
I will keep my remarks brief, but in the absence of the Hon. Member of Council, Mr Cretney, I
think it is worth pointing out to the Hon. Court that Dr Allinson, the Hon. Member for Ramsey did
circulate his amendment to the members the Social Affairs Policy Review Committee and that we
do wholeheartedly support that amendment.
I think that today we have taken some huge steps forward from where we were previously and
I think, quite rightly, this is a very emotive topic. It has a huge impact on people and families. I
think today that the Minister has managed to instil quite a bit of trust and hope into that process.
I think both of those equally important – both the trust and the hope – and in order to keep that
momentum going, it is important that there is appropriate parliamentary oversight going forward.
To coin a phrase – and unfortunately it is not as eloquent a phrase as the Chief Minister had
for the State of the Nation Address – but there is the phrase that talk is cheap and it is the delivery
that matters. The delivery is what will actually matter.
So this is simply to say to the Hon. Court, Mr President, that the members of the Social Affairs
Policy Review Committee wholeheartedly endorse Dr Allinson's amendment.
The President: Hon. Member, Mrs Caine.

________________________________________________________________________

127 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

4550

4555

4560

4565

4570

4575

4580

4585

4590

4595

Mrs Caine: Thank you, Mr President.
May I start by commending everyone who came forward to share their experiences, whilst also
expressing my understanding to the staff working in our Children and Families Social Services.
They do have a difficult job to do, often in the glare of parliamentary and public critical scrutiny.
Like the Chief Minister said earlier in his State of the Nation Address, I do believe also that the
vast majority of public servants come to work each day to do a good job, and I am sure that goes
for those in Children and Families Social Services as much as any other Department – but here we
go again, dissecting a report highlighting improvements or otherwise on the Children and Families
Social Services on the Island.
For many years, it seems they have operated without clear leadership and guidelines in the
way in which services should consistently be delivered. That demonstrates a serious failure of
previous administrations, although we also need to consider how far it has come in the 10 years
or so it has been under constant scrutiny over those perceived failings. The issue for me, as a fairly
new parliamentarian, is to try and assess not only how far the Division has progressed, but also
whether we can have confidence in this Action Plan and the plan in response to the previous Item.
We must be sure that those improvements will continue to be made and to be implemented by
those in the service.
Acknowledging my role as a corporate parent, as an elected representative and with the
further responsibilities of Children's Champion, I think it is very important that the practices
continue to modernise and evolve within the Division. It has to move away from a culture where
professional challenge is seen as a personal criticism and work in partnership with families to
obtain the best outcomes, as identified by Mr Burnett.
When every officer at every level up to Chief Executive and Minister can welcome challenge
and see that as an opportunity to form better policy, better procedures and ultimately better
outcomes for all who use their services, it will be an enhanced and more effective service for all.
However, while acknowledging the willingness of most staff to improve, there are significant
areas of concern that have been highlighted in the Report and these need the Action Plan to be
robust, to address them, if we are to have confidence the service is improving.
It is reassuring to hear that staff are passionate about the work, that there is more consistency
and continuity now amongst the remaining social workers and a desire to make improvements to
the service and its procedures. The problem is, for a number of families who came into contact
with Children and Families Social Services in the past, particularly the families who gave evidence
to this Inquiry, it is too late. It is clear that the service failed them in multiple ways and harm was
caused to families, to children, some of whom continue to suffer as a result. The Division failed,
so in fact we all failed as corporate parents to protect those children, so we must ensure things
improve, as everyone taking part in the Inquiry and those of us receiving this Report wants to see
them improve.
With great power given to social workers over the lives of families, it is essential there is
sufficient challenging scrutiny of decisions and outcomes. Children and Families Social Services
have a responsibility to the children to get it right every time and when it does not, the culture
must ensure it promotes best practice and constantly seeks to make improvements. This must be
done in an open and transparent matter manner, which inspires confidence in users and
onlookers.
The Report highlighted that improvements are needed in senior leaders communicating a
collective vision of what they are trying to achieve. Without a shared vision, there is the danger of
isolated working practices, dependent upon individuals. That should concern us all.
The Report is highly critical about the complaints process, which in my view is the most
negative aspect of the service, according to this Report. How can a service hope to improve
without routinely asking for and listening and responding to feedback? How can families have
confidence their complaint will be handled fairly and their voices heard? The views of the family
need to be listened to. It is all about listening and responding.

________________________________________________________________________

128 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
4600

4605

4610

4615

4620

4625

4630

I note that the Report compliments the new approach of the Department in monitoring and
analysing complaints and ensuring that action is taken to address required improvements in
service delivery, including programmes of workforce development and training to secure practice
improvement. However, it is concerning that such initiatives do not always secure consistent
improvement across the workforce and that some staff, it said, had not adapted their working
practice to reflect the improvements sought. This is basic performance management and needs
urgent attention.
The Action Plan must ensure that there are robust means to scrutinise every level, to both
celebrate success and to address poor performance. It surely must be a priority for the
Department. The success of any such policy will be one of continuous improvement, support in
learning and helping contribute to a culture where challenging complaints are addressed to help
and support staff. This will result in more effective workers who are not afraid to challenge
themselves, or indeed to be professionally challenged, to continue to develop professionally and
contribute to improving the service.
One significant omission in the current process is the lack of an independent complaints
process for families to turn to. That must be a high priority to establish better practice. I do not
feel it can wait until the Tynwald Commissioner for Administration starts in his or her post next
January. I question whether actually the Tynwald Commissioner would have the capacity for
taking on the number of complaints. And what about the complaints now that are coming out?
How will they be resolved?
Finally, I would like to see the Action Plan ensure that advocacy services for families involved
with Social Services are readily available and better defined to truly assist the families that require
advocacy. I also welcome the flag-waving by the Hon. Minister for Policy and Reform and his
pledge for co-ordinated action. Although I may be cynical, given the rate of improvements
implemented over many years, I wish to confirm my support for Children and Families Social
Services Division, its staff, the Minister and Members at the Department of Health and Social Care
and all those charged with delivering improvements in the service for the benefit of children and
families.
I am also happy to support the amendment so that the actions may have parliamentary
oversight and members of the public can have confidence that the necessary improvements will
be made.
Thank you, Mr President.
The Minister: Hear, hear.
The President: Mr Shimmins.
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Mr Shimmins: Thank you, Mr President.
I have listened with interest to the various contributions that have been made so far on this
important matter. Like many Members, I suspect, I have the greatest empathy for the children
and the families involved and the staff dealing with these difficult situations.
It does appear to me, from our debate today, that this concerns are being taken on board and
looked at seriously. I think there is evidence of that, in terms of the Action Plan which is presented
and also the amendment which is represented.
Ultimately, it is important for any review that learnings are taken on board and improvements
are made to avoid recurrence for the future. One additional learning I would suggest that might
be helpful is the methodology of selecting the cases to review. This is covered in section 2.1.4 of
the Report, which confirms that the sample of 10 cases was based on self-selection by the
complainant and that:
This is not a randomly selected sample and it is important to recognise that one should not draw generalisations
about whole-service performance from this report.
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We are where we are, but I hope that Members will agree – and perhaps the Committee that
is charged with looking into this matter will agree – that, going forward, a more random sample
would be preferable, as that would really help provide a robust review on which to draw
conclusions.
Thank you, Mr President.
The President: I call on the mover to reply, Mr Thomas.
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The Minister: Thank you very much, Mr President and Hon. Members for all those helpful,
valuable and important contributions.
It is a good point that the last speaker made about the nature of this sample, and the
comparison and suggestions for the future; but every person matters. Every trauma felt by
anybody matters. When you are talking about providing social services, the people who provide
social services will be concerned about every trauma. That is what we aspire to, that is what we
want and that is what we need to have inside the managers and the staff delivering the service,
as Mr Henderson outlined for us.
I think it is a very difficult balance here. I could not help but notice that Mrs Caine, the Hon.
Member for Garff in her positive, supportive, not sceptical speech actually talked about failing
families. I just wanted to think about what ‘failing families’ really means, because I think that
perhaps goes to the heart of the debate we have been having. I think it is a very difficult balance.
The review, I am absolutely sure, was conducted with rigorous impartiality. I am absolutely
sure that the people carrying out the review listened, heard and understood the views of the
people that they were listening to, and they have reported them back to us as Government and
to us as this Hon. Court, in the terms of reference that were agreed with Peter Karran at the end
of last year. In other words, to help the service improve for the future of people like them, when
they have similar issues and similar challenges that for those people were obviously happening.
So I am not actually sure that this Report failed the families. I think what we can say is that the
services that some of the families received were not to the standard we expect of the services.
That is quite clear, and I hope we can all agree on that and this Action Plan and this spirit of
willingness is going to do something about that in the future, so that the we have fewer families
and service users who have substandard experiences inside the process. That is a very important
process, given the difficulties.
A few other points that I just want to comment on in the three or four minutes I have got left.
The first one is that Mrs Caine absolutely nailed it in terms of the complaints process. The Tynwald
Commissioner for Administration will not be able to help in health and care immediately, because
of the nature of the law around this, but we heard earlier today from the Minister of Health and
Care that the internal complaints procedures are being developed, at level 2 and level 3
particularly, and we will be looking to make sure there is a degree of independence where
necessary inside that process, and eventually we will be bringing the resources of the Tynwald
Commissioner for Administration, we hope and we expect, alongside those internal and then at
the later stages external processes.
The Hon. Member for Garff also made the point about advocacy. Yes, that is all over the key
issues that emerge from the investigation. We accept that.
Mrs Poole-Wilson made the very valuable point that any action plan can become tick-box.
What it needs to be is it needs to be actual doing things. It needs to be real action. It needs to
achieve things. It needs to secure the outcomes that it seeks and that is heard.
From Mr Ashford’s side, Hon. Member for Douglas North, I welcome a consideration of this
inside the Social Affairs Policy Review Committee and he makes a good point, that talk is cheap
and action is what matters. I really do hope that the Social Affairs Committee will, at the right
time, in the right way, scrutinise what has happened.
I think Mr Hooper's main point was that he noticed that the target deadlines were only added
during the course of my speech, rather than on the paper, but that was because the Social Policy
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and Children's Committee has not met since the … There are still some issues to do with the
Tynwald Commissioner for Administration in particular, and I can absolutely pledge that I will do
everything I can to make sure that those deadlines or sooner deadlines are put into the Report at
the forthcoming meeting.
Miss Bettison's contribution was very, very helpful and I wanted to note one particular point
that she made. The point that she made in particular was that we should move beyond large-scale
public inquiry to routine assessment of management and monitoring. We all want to be in a better
place where the service is being delivered and the quality assurance is working properly, the
training is adequate, the information exchange protocols are adequate, the law is sufficient, and
so on.
Mr Henderson described 12, if not 20 or 30 years of trauma in this area. We do need to go
beyond that, to make it business as usual – the business being the provision of adequate services
to meet the challenges we have, unfortunately, in our Island.
I heard Mr Henderson, ‘We tried it once, it didn’t work, it might not work again.’ That is
valuable, but the most important thing I heard from Mr Henderson's remarks was that people,
professionals were at the heart of all of this. Those professionals have motivation. It can’t have
been very helpful for their motivation to have all this played out in public like it is.
Those professionals have professional obligations to professional standard regulating bodies.
They are monitored inside the safeguarding frameworks. We are putting and have put in place
better management procedures and I really do hope that will be sufficient to re-motivate, where
necessary, the professionals to be professional in what they do – I am not in any sense questioning
they have been in the past for the largest part.
I just wanted to pick up on one thing that I missed out earlier, which is that a lot of this does
go hand-in-hand with the issues of housing and income and all the other things that the Hon.
Member for Garff brought up in the last debate. The Social Policy and Children's Committee is
also, for the Council of Ministers, for the Chief Minister, addressing those issues.
On the Order Paper today, we have the Living Wage, which is an indicator and a measure of
poverty to some extent. We have policies about housing, which were sketched by the Chief
Minister today in his State of the Nation Address. The provision of social services is part of larger
provision, and this Court and the wider public can be assured that social policy is important for
this Government. It has got its proper place in the priorities of this Government.
I think that is what I remember most from our first meeting of the Social Policy and Children's
Committee: a couple of people said it was good to hear statements about the importance of social
policy, relative to some other things. I really do congratulate the Chief Minister for creating that
environment and I really do hope that money and policy and the legislation follow that aspiration
to put social policy in its proper place, inside the political public policy development that this
Government is taking forward.
I so move. Thank you very much, Mr President and Hon. Court.
The President: Hon. Members, the motion before us is set out at Item 8. To that, there is an
amendment that has been moved by Dr Allinson.
Dealing with the amendment: those in favour, please say aye; against, no. The ayes have it.
The ayes have it.
Item 8 then as amended: those in favour, say aye; against, no. The ayes have it. The ayes have
it.
Hon. Members, I think at this point, we take a break for tea. (A Member: Hear, hear.) We will
resume at 5.30 at Item 9.
The Court adjourned at 5.02 p.m.
and resumed its sitting at 5.30 p.m.
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9. Civil Service Structural Review –
Terms of reference, cost and timing –
Debate commenced
The Minister for Policy and Reform to move:
That Tynwald receive the Structural Review of employees, with Civil Service terms and
conditions at Executive Officer level and above: Council of Ministers Report on the Terms of
Reference, Cost and Timing [GD No 2017/0050] and approve the following recommendation:
(1) That the Council of Ministers should commission an independent body to conduct a
structural review of employees, with civil service terms and conditions at Executive Officer level
and above, at a cost of no more than £20,000, reporting back to Tynwald, via the Council of
Ministers, by June 2018, and fulfilling the following terms of reference:
(a) Identify all Civil Service grades at EO or equivalent and above in 2012 and 2017, and
conduct a 10% dip sample of those to assess whether there are any concerns regarding
management spans and layers including singleton posts which do not have staff
management responsibilities.
(b) Review 25% of grade reviews at EO or equivalent and above between 2012 and 2017 to
establish whether they have adhered to the agreed process and delivered fair outcomes in
accordance with the JEGS job evaluation scheme.
(c) Undertake a salary and benefits benchmarking exercise comparing Civil Service pay and
benefits at EO or equivalent and above with appropriate comparator groups on the Isle of
Man and in other jurisdictions, and identify whether there are any areas of concern.
(d) Undertake a general review of the size and structure of the Isle of Man Civil Service, to
determine whether or not any adjustments are considered appropriate.
The President: Item 9, Civil Service Structural Review. I call on the Minister for Policy and
Reform to move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
In Tynwald in June Government was asked to make proposals on the terms of reference, timing
and cost of the proposed structural review of the Civil Service. The motion before you today sets
out our proposals, and the Report laid before you today is initial evidence for the independent
inquiry that I hope results from the motion today.
Regarding pay and grading, I think it is important to explain ongoing Equality Act
implementation activity. At the moment, the Civil Service uses a well-established recognised
grading system called Job Evaluation and Grading Support (JEGS), which is used to measure and
weight job roles. This is being extended to cover manual and craft worker roles and it is expected
that other groups in the public service, such as the MUA and the Post Office, will be developing
job evaluation systems to measure the weight of roles, as they are an essential part of ensuring
compliance with equal pay legislation and for the joining of those statutory bodies outside
Government – or inside Government, depending on how you look at it. I acknowledge the
substantial contribution of both Chairs – Ms Edge, the Hon. Member for Onchan, and Dr Allinson
– and also the Vice-Chairs and the rest of the boards in all of that.
In terms of public sector pay, moreover, the cost of public sector pay is reducing, in particular
because of the new starters and promotions for Public Services Commission employee
arrangements. This has resulted in a reduction in pay maxima of about 10% for all new employees
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and all of those that are promoted. Fifteen per cent of the Public Service Commission workforce
is already on the new pay structure. Every vacancy in the public service is reviewed to determine
whether it needs to be filled and whether it can be filled at a lower grade, and there is in place a
notional assimilation prior to recruitment to ensure that the pay for the grade of staff in the Public
Services Commission is appropriate following consultation with managers, unions and the Office
of Human Resources. A similar approval chain exists on the Government’s recruitment website,
which ensures that posts are not simply filled without review.
Hon. Members, the pay and grading for civil servants, as I hope I am beginning to explain, is
constantly under review. The work of the Office of Human Resources is both business as usual
and, at the moment, is focused on a substantial number of initiatives – for instance, broadening
the scope of the Public Services Commission; for instance, simplifying and harmonising terms and
conditions; for instance, assisting with the development of proposals to tackle the pension legacy
issue; for instance, development of a people strategy; for instance, implementing improved
succession management; for instance, new performance appraisal systems; and, for instance,
development of wellbeing strategies.
Given all this activity – business as usual and new initiatives – Hon. Members, Mr President, I
strongly support the limited review as outlined in the terms of reference. It is appropriate that we
review in this way, on an audit approach, the basic characteristics of grading, pay levels and
responsibility to see whether there are issues that need to be investigated further in a more
substantial review.
Full credit for dogged persistence in asking Questions since 15th November 2016 by the
Hon. Member for Onchan, Ms Edge. Full credit for moving two motions. Thank you very much to
the Hon. Member for Ayre and Michael for amending it to give us a chance to come back with a
very precise costed terms of reference that can be, and will be if this motion goes ahead, put out
for tender so that we have an independent body to take a random audit of the situation to give
us helpful information about what we would need to do next, respecting that public service
morale is fragile, respecting the fact that there are massive initiatives in HR, but also regarding the
scope and structure of Government that I can outline in response to any points made during this
debate.
In summary, with passion – to see if that works again for a second time –
A Member: No!
Mr Corkish: Don’t overdo it!
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The Minister: Sorry! In summary, with passion, £20,000 would be well spent on an
independent review to help us make sure that business-as-usual activity inside the Departments
in terms of management, in terms of scope of responsibility, in terms of job responsibility,
alongside the initiatives addressing the culture of Government, the structure of Government and
the scope of Government, it would make sense.
I beg to move the motion standing in my name, that we commission this independent review
now and have it done by March so that we can report back to this Hon. Court no later than June
2018.
The President: I call on the Chief Minister.

4815

4820

The Chief Minister (Mr Quayle): Thank you, Mr President.
The Isle of Man Civil Service is a unique and diverse organisation served by talented and
hardworking individuals. But why is the Isle of Man Civil Service unique? Because of the range of
services it provides to this Island.
It is important that when we consider the Civil Service we look at it in context. It is difficult to
make comparisons to other jurisdictions, particularly the UK. This is because many posts which on
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the Island are classed as Civil Service do not form part of the Civil Service in the UK, and this
includes staff employed within Health and Social Care settings, staff providing local government
services, administrative staff within emergency services, staff employed within services which in
the UK are mostly either contracted out or privatised.
I would like to remind Hon. Members that addressing the size of the public sector is not a new
idea. The previous Government, of which I was part, made much progress in reducing staff
numbers over the term of the administration, and in fact, despite increasing legal obligations and
demand for services, the total number of civil servants is still lower than it was in 2010. The
Treasury’s pay cap has meant that all parts of Government continue to review their pay costs. I
know that the Hon. Member for Onchan will be reviewing staff numbers at the Post Office too.
People often cite the fact that the Island’s population is only the size of a small market town.
The UK is able to achieve economies of scale by centralising services on a regional basis, serving
millions of people. A small market town would not have, for example, a comprehensive hospital
service, a tax office or a passport and immigration office. Similar arguments also apply in respect
of other professional areas, all of which are supported by the Civil Service. Therefore, the fact that
on the Isle of Man we are able to provide these services with only a 20% per capita increase in
staffing numbers should be commended rather than criticised. It saddens me when I read some
of the misconceptions that are perpetrated in social media about our so-called pen-pushing civil
servants.
The Civil Service performs many tasks which are vital to the social and economic success of our
Island. I should say that we have an ambitious Programme for Government over the coming four
years which aims to create an Island which is a special place to live and work, and to do this we
need to grow our economy and diversify wherever possible. The outcomes identified on the
Programme for Government will not be capable of being achieved if they are not supported by a
strong Civil Service, in particular the development of new legislation, influencing and engaging
with the UK post-Brexit, meeting international standards and modernisation of services.
Finally, as the Report indicates, the Civil Service has been constantly under review over the
past few years and certainly is not standing still. However, I accept that it may be useful to conduct
an audit-style review of the Civil Service to provide a snapshot of its current size and structure,
and a salary benchmarking exercise may equally assist in determining how appropriately to
resource our services going forward.
I would therefore support the recommendation to commission a limited review based on the
terms of reference outlined and hope that my hon. colleagues will agree that this approach is a
sensible, pragmatic and cost-effective way forward. And just for clarification, Mr President, I beg
to second.
A Member: Hear, hear.
The President: Hon. Member, Mr Deputy Speaker.
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The Deputy Speaker: Thank you, Mr President.
The Minister for Policy and Reform will be profoundly disappointed that I do not go with his
passion on this particular occasion.
When I read this motion I smiled to myself and recalled that great film Lost in Translation that
I am sure we all enjoyed, and that phrase ‘lost in translation’ absolutely personifies this motion.
I thought that what the Hon. Member Ms Edge was talking about was trying to get to a point
where we were trying to rationalise and make our Government effectively smaller, although the
Minister for Policy and Reform cannot use that word – he is now leaning to something called
‘leaner’, so I will give him that one.
It reminds me of somebody looking down a railway line and standing between the lines saying,
‘I can’t see a train,’ and he gets hit from the other end because the train has come the other way.
This is Government saying it is doing the right thing and then ending up rooting around in the
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bushes, lost in the woods, when in fact the big picture, the megatrends, will profoundly impact
the future. As politicians and as Government, it is our duty to look ahead and to assess where
things are going.
Just as earlier on Items 7 and 8 sat together, actually Items 9 and 10 sort of sit together because
there are massive megatrends in play now, not least of which is our removal, or the UK’s removal,
from the EU. Already we are seeing a draining away of the availability of European workers.
The second megatrend is the demographic changes which are fundamentally changing the
dependency ratio. I think one of the local companies interested in pensions was talking in an
article they produced a couple of weeks ago saying in 1950, two years after I was born, the
dependency ratio was seven workers to one retiree and that the Isle of Man is heading for
something dramatically different to that, something like 1.7 to one and 1.4 to one.
You put those two together and what actually happens is it profoundly changes the pendulum,
the balance, the tipping point. Historically, the employer, the buyer of a service, has been in charge
of the relationship, and historically the seller of intellectual and physical labour – the worker, the
employee – has been subject to that; but that is going to change, and that is going to change over
the next number of years in a massive way. The Living Wage that we are going to look at next is a
manifestation of that. The fact that we have now got such low unemployment is manifestation of
that. We are on the way and it will start to go faster and faster.
The private sector will look at all of this and say, ‘Goodness me! We are going to have to pay
our people per hour more, we are going to have to address productivity and we are going to have
to address efficiency, and if that means we have to invest significant sums of money in our
business to achieve a position where we can compete and have our employees enjoying
competitive rates of pay, then that is what we will do.’
What astonishes me is Government does not grasp that, really, because there is another trend
inside Government which is all about: we are going to have to have more nurses, we are going to
have to pay our social workers more. The frontline services are going to have to be very well paid
because you are going to have to recruit from an incredibly competitive market. As a consequence
– and I refer back to the paper that I mentioned to the Chief Minister earlier about the ‘Work in
progress’, the Reform think tank document, which talks about completely readdressing how
people work inside Government, and it will mean significant investment in ensuring that the
administrative process becomes incredibly more efficient and productive. I do not ever hear us
talking about productivity in here or even trying to measure it, but actually Government as a big
employer is going to have to compete in that very challenging market in the coming years.
So, with the greatest of respect, this is a total irrelevance. Good luck, enjoy it, but what really
matters is the challenges we are facing, and they will come in faster and faster and the Treasury
Minister will progressively be facing this. It is not going to go away. People will expect higher pay.
They will decide to choose where they are going to work.
This process, incidentally, in the private sector, of higher rates of pay and the seller of services
being in charge of the relationship, will result in some businesses disappearing altogether.
Artificial intelligence, robotics, automation and computerisation will all be powering in, and
Government must do the same.
I will vote against this because actually I am sure you will go for it but it does not really mean
very much.
Thank you, Mr President.
The President: Hon. Member for Onchan, Ms Edge.

4920

Ms Edge: Thank you, Mr President.
I am pleased to stand to speak on this subject. It has been a fundamental reason for being a
Member of this Hon. Court today – the need to deliver smarter, more efficient government for
our people, because that is certainly something that constituents of Onchan seek, and the wider
public.
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I am therefore pleased that we are looking to proceed with the type of review my earlier
motion sought. I do feel, however, that the terms of reference for it need to be much more
focused on targets and desired outcomes for the Civil Service rather than harking back to past
reviews and inappropriate benchmarking.
The Report and motion before us today suggest that a small number of reviews have been
carried out already – seven in total since 2010. While relevant to this matter, however, they have
not been across all Departments and appear to be targeted grade reviews dealing with detail
matters rather than an overall performance improvement strategy for the Civil Service. That was
the intent of my motion.
The Report also makes reference to industrial JEGS, which it states covers manual and craft
workers, not administration employees with Civil Service terms and conditions. In fact, a number
of these employees were the ones keeping us safe on our Island last night, but they are currently
being reviewed.
The Report also appears to omit other more relevant recent reviews of structures like the
Attorney General’s, which cost £56,000, I believe. The review of Tynwald cost £55,000. These
figures were just for the report, not the incremental employment costs arising.
No matter how we parcel up the figures of the recent past and talk of smaller, smarter
government, the reality is we have seen a rise in employee numbers – in the last year, 104 – and
yet earlier today we heard the Minister for Policy and Reform saying he is not prepared to put a
personnel control mechanism in place.
The Report suggests there is a lack of understanding of Civil Service roles on the Island and that
a number are classed as civil servants that would not be in the category in the UK, yet the reality
is we have a bloated public sector, no matter how we categorise the detail, detail which is often
hidden behind when trying to get to grips with the bigger subject – the scope, size and efficiency
of the Isle of Man Government. This is why an overarching structural review was requested in the
first place. We need an independent assessment to ensure that the structures we have in place
are fit for purpose, not just in the modern technology-enabled public sector but also for the rapidly
emerging future that our citizens, and in particular millennials, demand. When we have that
baseline we should then consider whether employees are employed under correct terms and
conditions for the roles they undertake and then link their performance to the desired outcomes
for these roles in terms of the service to our citizens.
I am pleased that this Report acknowledges that the JEGS process has created greater
bureaucracy to the job evaluation process. However, as we know, most reviews are carried out by
the Office of Human Resources staff that we are paying full-time salaries for anyway, and
potentially there are higher gradings being fulfilled due to the Civil Service carrying out reviews
on itself. The question I would therefore pose is: how can our citizens have confidence in the
independence of this system if the civil servants continue to review civil servants and their pay
rates may depend on how many reviews they carry out?
The Report further suggests that statements and facts quoted in relation to the original motion
were incorrect, which I find surprising. Any facts quoted were based on figures provided to
Written and Oral Answers received in this place and others. I can only report on details provided,
so clearly there is a problem somewhere and I am sure we are all well aware the information in
the Report came from these same sources.
We need to be more efficient. It is critical going forward that we achieve the smaller, smarter
Government that is effective, especially if we want to attract new businesses to the Island and
continue to provide efficient responsive and appropriate public services to our citizens. The
majority of my colleagues called for this very type of review in their manifestos. We need to focus
this review in the same way any organisation would which focuses on continuous improvement
in the way it structures itself and deploys its people to meet rapidly changing demand in
organisational and client needs.
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Colleagues, this is an opportunity to take one small step to deliver on manifesto pledges. With
the relatively low budget for this review, I am reluctant to support it but I am prepared to support
it at this initial stage.
We have heard so many times today in other reports that have been presented that
management needs to be aware of policy and procedures. We have also heard ‘reform’ and
‘smaller, smarter government’. Can the Minister therefore confirm that he will ensure it is a
completely independent review with random selection by the independent body and that item
(d) is at the forefront of the review for the benefit of the people of the Island?
Thank you, Mr President.

Announcement of Royal Assent

4985

The President: Hon. Members, at this point I can announce that Royal Assent has been today
given to the Statute Law Revision Act 2017.
The Minister for Policy and Reform (Mr Thomas): Hear, hear.

Civil Service Structural Review –
Debate concluded –
Council of Ministers’ Report received and recommendation approved
The President: Hon. Member for Douglas North, Mr Ashford.
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Mr Ashford: Thank you, Mr President.
I just want to, first of all, urge Members to support the motion here today. I know certainly
there are going to be some Members who will not be happy with it and would prefer a much wider
review, but I think that in this instance a small step is still a step in the right direction.
In terms of the budget that we have, again we have got to be realistic about the costs of these
things. If we were to go down the route of a full-blown review, you would be looking at hundreds
of thousands of pounds and I do not think anyone wants to potentially have a review that might
come back and say that there is not a need for any drastic change. I think if we undertake this
review, see what comes back, and if Members still are not happy then there are other mechanisms
for them to take.
Some of the comments by the Hon. Member for Douglas East, Mr Robertshaw, I do have great
sympathy with in many respects. I see what he is definitely saying about the direction of travel in
the future, particularly around automation – and transformation as well – and hopefully we are
already recognising that with another one of my hats on, which is GTS, in terms of the Digital
Strategy, where we are trying to drive forward with more automation and transformation of
services, particularly in his former Department of Health, where we have made huge steps, I would
say, in the … Oh, sorry, it is now Health and Social Care. Apologies, it was only Social Care when
Mr Robertshaw was there. But I think huge steps forward compared to where we have been in
the last few years, and I think from a Digital Strategy point of view that is the direction of travel
which we have to keep going in.
In relation directly to this review, in terms of the posts that the Hon. Member for Onchan,
Ms Edge, has referred to – in other words, the increase in FTE – I think it is worth emphasising to
the Court again how some of that has come about. For instance, 21 of that FTE increase have been
seasonal rail positions that have been converted into permanent positions on annualised
contracts. You have also got the situation in GTS itself, which is people who have been contracted
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in who have now been converted into contract positions with a set period of time, that are also
non-pensionable, to deliver a certain service. That is actually delivering savings in GTS because it
is cheaper to employ those people directly than it is to have them as contractors. You have also
got less reliance on bank staff in other areas of Government, and also 16 FTE out of that that was
filled within the teachers and lecturers employment group, that were not filled at the time of the
previous FTE figures. I am sure no Hon. Members would argue that those posts should not have
been filled.
So it is not quite as clear cut as it seems, and this is the problem when we refer to ‘civil servants’
– we lump everything in together. For instance, again to give some figures, in terms of police,
when we talk about the ratio between us and the UK, roughly in England and Wales there is one
police officer for every 771 people; here in the Isle of Man it is roughly one for every 518. To me,
that is something to be proud of, not something to be sad about. The same with teachers: across
the UK at the moment it is roughly one teacher for every 142 people, whereas in the Isle of Man
it is one for every 112 – again, something to be proud of.
So I think when we talk about civil servants we have a very defined view sometimes in our
head, and particularly outside this Hon. Court, as to what civil servants are, but we need to actually
understand the broader context in which we are talking when we are talking about the public
services, and I would hope that under any review that is borne in mind by all Hon. Members, Mr
President.
The President: Hon. Member for North Douglas, Mr Peake.
Mr Peake: Thank you, Mr President.
We have heard over the years that the Government is too large; we have heard that quite a
number of times. We have heard that we need to have a smaller, smarter Government, and I do
believe we should. It is about changing the culture, it is about trying to recognise that the future
will be different. We need to embrace that. We do not want to be fearful of that. We need to
remove that fear. A lot of people are clinging on to the past because of their fear of the future,
and leadership is about trying to allay that fear and move forward.
We have got many points in the Report. One of the points is that the Isle of Man Civil Service
has got one member for every 91 people; in the UK it is one for 16. We have just heard the Chief
Minister say that 20% is not too bad – well, if we just let 20% go every time, it just becomes bigger
and bigger. We need to have a target, and even though this is a small amount of money to put a
board or a body together to actually look at this, at least we will all be doing something.
I appreciate the Hon. Member for East Douglas is not happy with this, but I think it is a step
forward. It does not address it. Maybe the train is coming from behind – you might well be correct
– but it is a step forward, and if we can get a target that we can understand, and work together
and get the message out to people that we are doing something, that will be a good step forward.
The private sector is really struggling to get resources, human resources, to get people. It is
going to hold back our growth, and growth is what we need. If we want to deliver the services that
our public deserve and need, we have to grow the economy. Government is not going to grow the
economy; the private sector we have to rely on to grow the economy, and if we can try and create
the right environment – great relaxation on work permits we are hearing about; that is good news
– get the businesses, get more people to the Island, grow the economy, we will be in a much
better place. Productivity is another thing. Treasury had a briefing this week: productivity has
flatlined in the UK for the last 10 years. So it is all about trying to remove the fear, look to the
future, get more productive and get more income.
I will support this. I do agree with the Hon. Member for Onchan – I think the most important
thing is (d). I will support this, the idea of commissioning an independent body to undertake a
general review of the size and structure of the Isle of Man Civil Service to determine whether or
not any adjustments are considered appropriate. It is a small amount of money, but I think if we
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can get people who actually want to be on that board, who want to help the Isle of Man using
their experience and knowledge to provide a framework that we can work to …
Thank you very much.
5070
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5080

The President: Hon. Member for Ayre and Michael, Mr Baker.
Mr Baker: Thank you, Mr President.
I believe that this is a sensible, proportionate approach to a complex issue and I think the clarity
that we have now got about the size and the scope of this exercise is appropriate.
I will be supporting this motion, but I just want to leave one thought for the Minister to take
away and reflect on. We need to separately consider how to get the best out of our public service
resource. Leadership, motivation and empowerment are how smart organisations succeed in
getting the best out of their people. We have got over 2,000 people and if we can get their output
up by providing leadership, motivation and empowerment, that is one way to deliver smarter,
more effective government, but it needs to be conscious; and it is not within the scope of this
exercise but I do believe it is something that we need to reflect on and try and actually address in
a proactive way.
A Member: Hear, hear.

5085

The President: I call on the Minister to reply. Mr Thomas.
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The Minister: Thank you very much, Mr President, and Hon. Members for those passionate
speeches with excellent suggestions about how we ought to conduct this particular piece of work
and also government more generally.
Picking up specifically, I want to thank Cabinet Office colleagues, the Chief Minister and the
Hon. Member for North Douglas, Mr Ashford, for seconding and speaking to the motion
respectively.
In essence, the point that Ms Edge, the Hon. Member for Onchan, made is that benchmarking
is tricky. In this Report we say we have 906 civil servants. Across, they have just under 500,000
civil servants, depending on how you calculate it, and they have 5.5 million public servants. They
have an Office of National Statistics of huge size which struggles to understand the Civil Service
and the public service and to present it statistically. We cannot afford that sort of analysis, but I
do accept the point that has been made, particularly by my two colleagues from the Cabinet Office
but also supported by other people here, that benchmarking is difficult and it has only got a value
to us to some extent.
What really matters is actual specific independent evaluation of the Civil Service JEGS system
developed across, a perfectly established system that is now being applied to manual and craft
workers, similar to the Hay system that might well be adopted to a large extent by the Post Office
and the MUA. They are practical initiatives to test aspects of the HR system, and I am looking for
and I am hoping for agreement today for support from this Hon. Court for that part of the motion.
So I thank Mr Ashford for clarifying some of the facts. I welcome the suggestion, back in June I
think it was, from Mr Baker to clarify this motion and to prepare some independent initial analysis
– well, not that independent, but some initial analysis for the independent review subsequently,
and he has made some very good points about empowering employees. For instance, we have an
employee engagement survey that is ongoing at the moment and we also have a new
performance development system that also is very much involved with empowering all grades of
staff to engage in the process of government.
This is the most important part of the speech now, because I am actually going to agree with
Mr Robertshaw. I like to understand other people’s bibles, so I have actually read the report by
the independent think tank Reform entitled ‘Work in progress’ – and here is the killer; he knows I
have spotted this, I could tell from some earlier ones – ‘Towards a leaner, smarter, public-sector
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workforce’. No mention of ‘smaller’ anymore; it is now ‘leaner, smarter’ workforce. That comes
from Mr Robertshaw’s bible put together by the Reform group, and that is what this Government
is all about, as Mr Ashford has explained very eloquently.
GTS takes on people for short-term contracts to use the Digital Strategy to make things better.
HR takes on people to make things better, to work with Departments to deliver services better.
Once in a while, people like Mr Robertshaw persuade us to bring things like the horse trams into
Government – because you are a big, passionate fan of the horse trams – and that actually
increased the size of the workforce by 20 people. We do actually, from time to time, need more
teachers and nurses and people on the front line, and that is why we bring them into the
workforce.
I want to congratulate Mr Robertshaw, because he has got the gist of it. This Government is all
about efficient and effective government. (The Deputy Speaker: Getting bigger.) That is what we
are trying to do through our Digital Strategy and our Human Resources Strategy. The public sector
needs to be productive like the private sector, and it is being. He also makes a very good point
about the Living Wage and about empowering people through the Living Wage, and that applies
equally in the public service. Productivity goes hand in hand with higher earnings inside areas, and
we have got to respect that, as I am sure he did. So I thought it was quite powerful his linkage
between this Item and the next Item.
Finally, as I close these remarks, again I wanted to assure Ms Edge of certain points that she
asked me to assure her about. The first one is that this is an independent evaluation. Parts (a), (b)
and (c) are important because they are practical steps to do with the grading process, the
evaluation process, the promotion process and all those sorts of things. Part (d) is wider in scope,
but (d) links to the Single Legal Entity proposal, which Mr Robertshaw and I worked on this year
and we will be debating before December in this Hon. Court, I hope. Part (d) links to the SAVE
initiative and the publication of the SAVE findings about pulling back from certain parts of public
service delivery – something that the Treasury Minister talked about to us earlier on.
So it is an independent report. I do not share the importance that you stress on part (d),
because I think that has to be addressed across the whole of Government and all of Government’s
initiatives, not just in this one area. I think this is a valuable incremental step.
With that, I beg to move that this motion is supported unanimously by this Court – I hope.
Thank you.
The Deputy Speaker: Mr President, could we vote on each item independently?
The President: In relation to Standing Orders, that request should have been made
immediately after it had been moved.

5155

The Deputy Speaker: Yes, I appreciate that.
The President: However, I am in the hands of the Court. Is that agreed, that we vote on each
paragraph separately?

5160

Mr Malarkey: Sorry, Mr President, that should have been sorted prior to the debate. At this
stage we debated the whole motion.
The Deputy Speaker: Vote against, then.

5165

The President: Straight to a vote … I put it to the Court that Standing Orders do provide for the
vote to be taken separately at this stage if it is the wish of the Court. I put it to the Court that it be
voted upon in such a manner. Those in favour, say aye; against, no. The noes have it.
We will go straight to a vote. Item 9: those in favour, please say aye; against, no.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 22, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Ms Edge
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

AGAINST
The Deputy Speaker

The Deputy Speaker: Mr President, in the House of Keys, 22 for and 1 vote against.
In the Council – Ayes 7, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Poole-Wilson
5170

AGAINST
None

The President: And in the Council, 7 for and none against. The motion therefore carries.

10. Living Wage 2017 Report –
Establishment of living wage and further proposals –
Amended motion carried
The Minister for Policy and Reform to move:
That Tynwald should receive the Isle of Man Living Wage 2017 Report [GD No 2017/0042]
[MEMO], which establishes a living wage and makes proposals to introduce a voluntary living
wage.
The President: Item 10, Living Wage, Minister for Policy and Reform.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
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The Report which is before the Hon. Court has come from two places: from a commitment in
the Programme for Government; and the motion from the Hon. Member for Ramsey, Mr Hooper,
in January.
As Hon. Members are aware, the living wage and the minimum wage are different concepts,
although that clarity was confused when the UK started calling its minimum wage for over 25s the
‘National Living Wage’. The living wage is a concept bred out of a desire for employment to pay
enough for individuals to live – that is to say, to have the opportunities and choices to take part
in society. It is also a voluntary rate of pay that employers can choose to adopt if they are able
and willing to do so. On the other hand, the minimum wage is a legally enforceable minimum rate
of pay.
The Report which is before Members today is about a living wage comparable to the UK
national and UK London living wage calculated by people under the auspices of the Living Wage
Foundation across.
As the Hon. Member of Council, Mr Henderson, referred to in his contribution in January, the
Isle of Man Living Wage should be – and in fact has been – produced using the methodology from
across, using local prices. So there was important work in different university departments
commissioned by people like the Living Wage Foundation to do with minimum income standards
and creation of baskets for different types of households, and that approach has been replicated
by economists in our excellent Public Affairs Division in Government to calculate the living wage
in the Isle of Man.
Essentially, the budgets have been used with local prices, except there have been a couple of
adaptations to ensure that where additional costs are incurred by Manx residents these have been
included, such as additional travel costs for holidays and extra postage and delivery costs.
I would like to take this opportunity to thank all the retailers who helped us gather the prices,
as they do, in fact, every month, for the inflation index calculations. It is very helpful and it informs
public policy making.
Therefore, in summary, the budgets reflect the price of goods and services paid by Manx
residents on this Island, and for the first time, we have a calculation using standard British Islands
methodology of what it costs to live in the Isle of Man to participate in society normally. The living
wage for the Isle of Man has been calculated to be £8.61 per hour, which for an individual working
full time comes to an annual salary of £16,795. The UK living wage, excluding London, is £8.61 per
hour and the London living wage is £9.75, for comparative purposes.
Hon. Members, in most respects the cost of living for each kind of household is more expensive
here then across, including for food, clothing, personal items and social activities; however,
housing and transport costs are comparatively lower than the UK. This is for two reasons. Firstly,
for housing, this is because the average public sector rent on the Island is lower than that in the
UK, with the use of social housing being consistent with the UK approach and methodology.
Secondly, as regards transport, whilst fuel costs are generally higher for Island residents, there are
items such as rail and coach travel that Island residents do not incur as much as they do across in
the UK.
The Isle of Man Living Wage and its establishment during this last year provides an opportunity
for more people to share in the successes of their employers and the economy as a whole, and
also allows individuals the opportunities to take part more completely in society. The benefits
from a move towards a living wage do not only apply to the individual, however; they should also
apply to the employer and perhaps even to Government in various ways.
At this point I would like to thank the Manx National Economic Development Forum members
from Government and also from the Isle of Man Trades Union Council, Chamber of Commerce
and Council of Voluntary Organisations for participating in the work along the way, as described
in the Report before you.
I would also like to say something about the future. Hon. Members, it is relatively unusual for
a Government to have calculated the living wage, particularly so given its involvement in the
setting of the minimum wage as we do here in the Isle of Man. This is why the Report notes that

________________________________________________________________________

142 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

5230

5235

5240

5245

5250

it seems necessary that an extra-Government organisation should, in the future, undertake
accreditation and the accreditation process surrounding the living wage.
In the UK, this responsibility is taken on by the Living Wage Foundation, who make
arrangements with employers for payment to use the living wage logo as a mark of the use and
payment of a living wage. It seems possible for such an extra-Government organisation to license
the living wage logo, as evidenced in Jersey, where it seems that a charity, Caritas, has become a
licensed promoter of the living wage and is responsible for accreditation.
Such an organisation on the Isle of Man, just as in the UK, is likely to need partners to support
the establishment and promotion of the organisation and the living wage itself in the longer term.
In the short term, Economic Affairs would continue to review the Isle of Man Living Wage and to
publish any revised calculation next year. In the longer term, the calculations should be taken over
by an external organisation which may, in fact, even this year, be a requirement of any agreement
with the UK Living Wage Foundation, for use of their logo, for instance.
Hon. Members, the Living Wage Report before us today not only states the figure that has been
calculated but also looks at further work that is or will need to be undertaken in response to it. It
may be that the Government and other public bodies need to become accredited themselves in
order to encourage the private sector to do so. There is also work needed on the impact of the
living wage in other potential cost increases on the domestic economy and also we need to look
at the impact on benefits and taxes.
But, Hon. Members, the Isle of Man Living Wage 2017 Report shows the Government’s
commitment to an inclusive and caring society. I thank the Hon. Court for having showed resolve
last year to encourage us to establish this living wage. It shows that we are serious when we talk
about an inclusive and caring society and inclusive growth as Government measures that by
median earnings and I hope that the public starts to focus on the median earnings and what has
been happening in median earnings and what will happen in median earnings.
I therefore beg to move, Mr President and Hon. Members, that this Report is received.
The President: I call on the Chief Minister.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I am pleased to be able to second this motion from my colleague, the Minister for Policy and
Reform. It is a genuine attempt by this Government to do the right thing.
We recognise that there are those in our community who are struggling. There are many
people who do more than one job, some who do more than three jobs, just to make ends meet.
These people are denied many of the things we take for granted. They are unable to spend time
with their families, they do not go on holiday and sometimes they may even choose between
heating and eating. This is not the Island I want to see.
The living wage, which is voluntary, is a step in the right direction. It will not happen overnight
and we will not get it right straight away. It is better to make something happen rather than to
talk endlessly about getting it perfect and never doing it at all. A journey of a thousand miles starts
with a single step. Today is the start of that journey.
I am confident that together we can develop this concept over time – and I am going to say
‘passionate’, for the benefit of Mr Robertshaw – because I am a passionate believer in the living
wage and the impact it can have on the most vulnerable in society. I am disappointed that my
good friend and colleague and Member of Council, Mr Cretney, is not here today because I know
he had hoped to give a speech on this topic.
Hon. Members, there are those who say that this Government is a right-leaning Government.
To them, I would say if we do lean in a direction at all it is towards the people of the Isle of Man.
The Isle of Man’s living wage will help to ensure that everyone is able to share in our economic
success. I welcome this Report as a first step on the road to a more equal society.
Mr President, I beg to second the motion standing in the Minister for Policy and Reform's
name.
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The President: Hon. Member of Council, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I stand to support the proposal from the Minister for Policy and Reform, and fully recognise
that what the Council of Ministers are trying to do is to bring a voluntary code forward.
Nonetheless, I think this is a unique moment in Manx political history in many ways, because for
nearly 20 years to this point, on and off, I have spent battling with regard to terms and conditions
for employees, staff, a better living standard for the people of this Island. Just from a personal
point of view, but from my union background – I am a member of Unite, the Union, and have
continually pressed home the issue of minimum wage and then the living wage, and even the
European Common Decency Wage as was with that particular foundation at one point.
Not to detract, others have also – Mr Cretney has mentioned, and certainly Peter Karran
deserves a mention there – but I have witnessed the amazing spectacle here in the late 1990s,
where minimum wage debate was proposed and we have had Ministers and even the Chief
Minister of the day vehemently arguing against it, that it would bring the economy to its knees,
and that all sorts of terrible and nasty negative things would flow from it.
That went on until about 2001, 2002 until we actually got the regulations that brought in and
set up the Minimum Wage Committee, after a Select Committee report, parts 1, 2 and 3, and then
a report to Tynwald and then another major battle and CoMin were charged with considering the
issue and coming back with a report with recommendations.
I can remember all that, Eaghtyrane, Hon. Members, and it was quite distasteful at times. It
was not forward-looking, it was not progressive, even from a union stance – put that to one side –
but for the economy, for employees, for staff, for recruitment purposes and all the other positives
that would bring.
So I have to say it is really refreshing to participate in this debate today, see it here and see the
paradigm shift in policy and politics that once used to pervade this hon. place. I am probably not
stating how it was enough, Hon. Members, if you can believe that. But anyway, just like
Mr Thomas, this is something I feel extremely passionately about and we are certainly moving in
the right direction here. I am very pleased that the Council of Ministers has considered this, taken
it on board with an open mind and come back with what was proposed this afternoon. It is
excellent.
It might be voluntary, Hon. Members – and there may be one or two comments made on that
– but the point is it is setting the scene, it is causing employers, organisations, to look at
themselves. I know one or two already are paying the living wage, and it should have a domino
effect, because others will want to join in this process. There is an accreditation process proposed
by the Hon. Member, and it is proposed that it will be an independent body.
I am at your disposal, sir, as to which way to move with the amendment that has been
proposed. We will wait to hear about that. It seems to do pretty much the same as what the Hon.
Member, Mr Thomas, Eaghtyrane, was proposing in the first place.
The President: There is no amendment moved yet.
Mr Henderson: Okay that is fine. If it was, Eaghtyrane –
The President: Then you can speak on it. (Laughter)
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Mr Henderson: I will wait for direction, Eaghtyrane, on that. Okay.
It is really pleasing to see a shift in the policies and for a Chief Minister to actually participate
and put the views on the floor as well. (Mr Thomas: Hear, hear.) That is excellent and I can see
nothing but good coming from this and I would urge Hon. Members to support this. Not only that,
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but we really do need to look at what is realistic for the people of the Isle of Man, for the
middleman.
Minimum wage is old hat now really, because it is an old standard and the first one that came
through here was probably about £4-ish at the time, which was not that much. It was pandering
to all sorts of different fields and it was seen as almost a political sop, whereas moving to
something that recognises people need more than just subsisting, more than existing, and should
be allowed choices and a better quality of life and to put something more than cheap meals on
the table for the family, I think is the way to go.
Gura mie eu, Eaghtyrane.
The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you very much, Mr President.
I rise to table an amendment to the original motion, which has already been circulated.
But first I would like to congratulate the Minister for Policy and Reform for coming back to this
Hon. Court within the timescale that was originally outlined. I would also like to record my thanks
to the absent Hon. Member of Council, Mr Cretney, for his support with the original motion back
in January.
I would also like to congratulate the Minister for Policy and Reform on the very sensible way
he has addressed the issue. The calculation of a living wage following a UK methodology seems
entirely appropriate and even though there are some anomalies thrown up by our differing
housing markets and transport costs, which the Minister has already identified, I think I am
satisfied that this represents the most logical way forward at this time.
There is just one point of correction, though, with the Minister’s comments earlier. I think I
heard him say this would be comparable to the UK national living wage; that definitely is not the
case, that is simply a minimum wage by another name. The proposed living wage here would be
similar to the independent living wage calculated in the UK, which is reflective of the cost of living.
The only downside with the Report itself was it did not actually seem to fulfil the requirements
set out by Tynwald. It did not actually bring back any firm proposals about introducing a voluntary
living wage. So I am very pleased to hear the Minister today make a firm commitment to taking
this forward and to ensuring that an accreditation system and body is set up. I firmly believe the
Government needs to continue the good work it has already started and needs to continue to
drive this forward.
As part of my role here in this Hon. Court, I like to think that I am contributing constructively
to the Minister’s workload. So, to help the Minister on his way, I have tabled this amendment that
is before you and to show that he has Tynwald’s full support taking this forward with an
independent body.
The Report itself states that it seems necessary that an extra-Government organisation should
accredit living wage employers and that is something I fully agree with. It would ensure the
calculation is independent and free from political influence.
The second sentence of the amendment is aimed at supporting the Minister in his endeavours
to get such an organisation up and running. Whilst I do not think Government should play a role
in the calculation and accreditation, as the Island's largest employer, I believe that Government is
best placed to support such a body in its early embryonic stages.
As a slight aside, as part of this process of implementation, I think Government should also be
taking direct action to fulfil the promise of an inclusive, caring and sustainable Island. So, especially
in light of the benefits the living wage can have to employers, which the Chief Minister has kindly
outlined already this morning – increased job satisfaction and improvements in working practices
– and the numerous comments made by various Hon. Members about productivity and
empowerment, I do hope that Ministers in this Hon. Court will now be going back to their
Departments and mandating that within a reasonable time none of their staff will be paid less
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than the identified living wage. I call on the Council of Ministers to bring in this policy as soon as
practical across the whole of Government.
Also, given the impact of Government spending power on our Island, I would also call on the
Treasury Minister to look again at Government’s procurement policy with a view to establishing a
requirement that Government will only procure from living wage employers. (A Member: Hear,
hear.) I appreciate this will, most likely, require transitional implementation, but I believe it is
definitely the direction we should be moving in.
As the Minister for Policy and Reform has already stated, the living wage calculation has greater
value than simply to the employees. As the Chief Minister said earlier in this sitting, setting the
living wage is just the start. Now that we have a living wage calculation, we also have an identified
cost of living for various types of household and I think this is an excellent basis from which to
begin reviewing our tax and welfare systems. We now know the cost of living; shouldn’t our tax
and welfare use this as a baseline for things such as the personal allowance or benefit levels? How
can we justify a situation where someone who requires welfare support is receiving less than the
identified cost of living? Equally, how can we justify a situation where the welfare system provides
more than a living wage?
I just hope the Treasury Minister will take note of these cost of living calculations during his
Budget-setting process. I also hope that these calculations factor into any system of means testing
that the Minister for Policy and Reform, or indeed any Minister looking at Government support,
brings forward.
I hope that when taking this forward, as I have set out in the amendment, which I hope Hon.
Members will support, the Minister for Policy and Reform will consider these suggestions and look
to try and enhance and build on the culture of social responsibility that exists throughout the Isle
of Man Government.
Mr President, I beg to move:
To leave out all the words after the word ‘a living wage’ and add the words: ‘and that Tynwald
is of the opinion that future calculations and accreditation of the Living Wage should be
undertaken by a body external to government and that the Minister for Policy and Reform, on
behalf of the Isle of Man Government, should assist in establishing this body.’
The President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Thank you, Mr President.
I would like to congratulate the Minister and his staff in the Cabinet Office for producing this
Report which, for the first time, calculates a living wage fit for the Isle of Man. This establishes a
principle which could fundamentally change the way we view pay and the role of the state.
In the introduction to the Report, the Minister states that the living wage concept captures the
idea that there is a minimum income which is necessary to meet people’s basis needs and the
costs of providing them. But I think this concept is more important than just meeting needs. The
Resolution Foundation goes further to calculate an hourly living wage based on a weighted
average of earnings required for a range of family types working full-time to reach a level of
income that provides a decent standard of living. It is that concept of decency which I believe is
fundamental to our debate.
Whilst there is no perfect technical method of calculating a living wage, there are four key
principles involved: (1) that it allows employees and their families to have a decent standard of
living; (2) that it is driven directly by changes in living costs; (3) that it be transparent with a widely
supported methodology; and (4) that it is simple to understand. I believe what we have in front of
us today meets those important principles and is a practical tool to enable change amongst
employers.
The Report shows the actual cost of achieving a decent standard of living on our Island. It
highlights the added costs single parents have to deal with. If we are going to support this group
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in our society we have to grasp the challenges faced by many people balancing full-time
employment with the costs of childcare. Whilst the living wage is calculated at £8.61 an hour, a
single parent has to earn twice that to provide a decent standard of living for them and their child.
I think this represents the true reality faced by people on this Island.
The Report also clearly shows how at the moment Government and the taxpayer are perhaps
subsidising those companies who pay low wages to the tune of over £1½ million a year. A living
wage has to balance providing an acceptable standard of living with a degree of stability in yearon-year increases in the rate. By doing this, employers can be reassured that costs will not spiral
out of their control and that they can benefit from all the tangible advantages from such a
progressive measure.
The key now is to move beyond this significant Report and establish an accreditation body on
the Island. Once in place, Government should lead the way, followed by those many companies
who already pay a living wage. But a living wage could also be used to calculate benefits, Income
Tax thresholds, and a host of other parameters which would cement the Isle of Man as a decent
place to live and work.
I would like to congratulate my colleague from Ramsey for his previous motion and the way
the Government has embraced this concept. What we need now is to work with employers to
establish the concept of a voluntary living wage as the norm. Together with changes in the work
permit system, this is the way to ensure we grow a heathy and sustainable economy which has
decency and opportunity at its core.
Thank you.
The President: Hon. Member, Mr Robertshaw.
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The Deputy Speaker: Thank you, Mr President.
I congratulate the Minister for Policy and Reform for bringing this forward and if you took the
rationale of everything I was talking about in the previous motion then it is a no-brainer,
effectively.
If I can come back to my previous … I think on this occasion we are standing on a railway track
looking down and this time the Minister for Policy and Reform has looked round and seen the
train of increased wages and salary costs and said, ‘Oh goodness me, we had better start moving!’
But I am going to support the amendment in the name of Mr Hooper, Member for Ramsey. I
want to associate myself with most of the remarks, but I just want to nuance a couple of things
and I could do with a bit of guidance from the Minister for Policy and Reform here.
Going back to the presentation we had in the Barrool Suite, there were two things that came
to mind to me, bearing in mind my background and history. One was that there was a statement
that this is from 18 onwards, and the second one was from the Member for Onchan, Mr Callister,
who just added a word of caution about the hotel sector.
You might say, ‘Well, you know, this is voluntary, it does not matter. They can stick with the
minimum wage,’ but hang on, there are hoteliers where the vast bulk of their staff will be within
or above – should we say, ‘above’ – the living wage, but for certain periods of the year they are
going to employ 18/19-year-olds who will not be able, in the coming years, to achieve this living
wage level; nor actually, because they are living at home, do they need it.
So what we are in danger of doing here is denying the opportunity of an employer who might
very well wish to vote and get his business accredited within this system, and fail to do so. I think
that is a touch bit insensitive, because the Chief Minister himself, in the Barrool Suite presentation,
I think, did say, ‘This is very important that we bring this in, but we have got to do it carefully.’
So if we go with the amendment that Mr Hooper suggests, there is a mechanism in there, I
hope, that will allow us to nuance this concept, which I am sure we will all support, just a little bit
more with a little bit more thought so we can go forward carefully.
The President: The Lord Bishop.
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The Lord Bishop: Mr President, thank you to the Minister for Policy and Reform; I thank you
very much for bringing this motion before us. Indeed, I count it as a great privilege to make my
maiden speech on this motion.
The Chief Minister said to us this morning that the causes of poverty are complex, and that is
indeed the case and this will not in itself alleviate those so there will be a level at which it will have
significant effect. But what it does, it seems to me, is to affirm the dignity and the worth of human
beings in a way that is very clear, very tangible and very evident.
As a voluntary living wage, it establishes that relationship of covenant – the relationship of
covenant between the employer and the individual; and it puts them both in a relationship
towards one another which is based on that concept of respect for the dignity of the human being.
Clearly, the implementation of this, as we have heard, is not unproblematic – not
unproblematic at all – and I note with interest in the paper that it says that we have to take and
accept the fact that it is predicated probably more on the social need than on purely economic
grounds. But it seems to me that that in itself is a very clear reason for adopting this motion.
I look also at those benefits which research indicates are there for the employer as well. That
includes increased productivity, also motivation, reduced absenteeism – all of those things that
we would see as being essential for the common good. In terms of that social concept of the
common good, I would endorse this motion utterly and without reservation.
I would perhaps add that within that context it also has significance, certainly, for faith
communities and for the charitable sector; and perhaps, amended or unamended, if it were of
help for faith communities and the charitable sector to offer the benefit of their experience which,
as we have heard has been proved in Jersey and elsewhere, then clearly I would be very willing to
engage with the Minister and others in discussion in that regard.
But for this motion, amended or unamended – because in the end I think in terms of principle
it makes not a huge difference – I have nothing but the greatest support and admiration.
Mr President, thank you.
Several Members: Hear, hear.
The President: Hon. Member for Onchan, Mr Callister.

5510

Mr Callister: Thank you, Mr President.
Can I, firstly, congratulate the Bishop on delivering his maiden speech this evening in this Court.
Can I, secondly, just second the amendment by my hon. colleague from Ramsey, Mr Hooper.
Thank you.
5515

The President: It has been seconded by Mr Robertshaw.
Mr Callister: Did he? I did not hear him say that.
5520

The President: He indicated support –
Mr Callister: Okay, he did not say it.
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The President: – so he seconded it, nonetheless, which puts the matter beyond doubt.
(Laughter)
Mr Shimmins.
Mr Shimmins: Thank you, Mr President.
I also welcome the Report and I commend Economic Affairs for an excellent piece of work.
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A couple of additional points I would just like to make, Members, which have not been made
already.
It is always tempting to tinker with baskets of items used to calculate metrics. I think that is
especially the case on the Island because we like to be different. I would urge caution in this
respect. Yes, some of our costs may be higher but, as the Minister has already said, some of our
costs are also lower in terms of travelling – commuting costs, for example – and public sector
housing.
I think one of the many helpful aspects of this Report is that it enables comparison with the UK
and other places in the British Isles. This benchmarking will be less valid if the baskets, the
measurements, differ. It also might raise the concern that the living wage amount could be
manipulated by tweaking the items in the basket, either to increase or reduce. That would be
unhelpful. As such, I would ask that we utilise the same methodology wherever possible going
forward.
I am very supportive of the living wage and will also be supporting the amendment, because I
think that keeps the momentum going forward. Ultimately, I think this will help move us forward
socially and economically as an Island.
The last point I would like to make is that I hope that the Minimum Wage Committee will also
take note of this debate and that we will see significant rises in 2018.
Thank you.
The President: I call on Mr Thomas to speak to the amendment.
The Minister: Thank you, Mr President.
The amendment seems helpful. I think, as Mr Henderson identified, my remarks were in line,
more or less, with the amendment as tabled. I just wanted to make sure that everybody
remembered, though, given some pressure that some people are feeling, what is on the paper
with the amendment is what we are voting on, not the remarks made around what is on the paper.
That is something that I will pick up again in my closing remarks in my wrapping up.
The President: Hon. Member for Douglas South, Mrs Beecroft.
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Mrs Beecroft: Thank you, Mr President.
I am going to be brief because I do not want to be repetitious and most of the comments are
saying very similar things. But I would like to put on record that I think this has been one of the
most heartening and uplifting debates that I have heard in a long time in here. I think it is great
when we can all get behind a principle that is going to change the lives of a lot of people, and for
the better. So I just want to put that on record.
I would like to congratulate the Bishop on his excellent maiden speech. I would also like to
congratulate the Minister for Policy and Reform for bringing it today and to Mr Hooper for his
work. I totally support his amendment and congratulate him on his hard work that he has done to
date.
I agree with the Chief Minister on something that he said that resonated with me: it is not
about being left or about being right – mind you, people would say that, wouldn’t they, because I
am in the middle; I am a liberal – it is about doing the right thing and this has to be the right thing.
It can do nothing but good and it can do nothing but drive good forward.
I am just delighted to be in this Hon. Court when something like this is being debated and we
are hearing such supportive comments.
The President: I call on the Minister to reply. No doubt he will wish to note the broad consensus
of support in the debate. (Laughter)
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Mr Malarkey: Don’t forget the passion!
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The Minister: Thank you, Mr President.
I too would like to congratulate the Lord Bishop on his maiden speech: what we are doing
tonight is affirming the dignity and worth of human beings. That is a way of seeing it from a faith
perspective; it is not a perspective that I have but that is a wonderful exposition of what this seems
like from one perspective.
I also note the very kind offer from the Bishop to be part of the process of trying to establish
something outside the Government to take this forward. The Church has been very important in
the Living Wage Foundation and is also a member of the Living Wage Commission across. It has a
person from the Church who participates on the board of the Living Wage Commission and, as the
Lord Bishop noted, in Jersey the Catholic Care charity has also been instrumental in moving things
forward.
Along similar lines, I noted Mr Henderson's kind offer to be involved in the future, as he has
been in the past. I really do hope, out there listening to the radio or reading Hansard later or
reading reports of this debate, that the business community will step up and think about what this
might mean for them and for others, and remember that this, I think, has to be an era of corporate
social responsibility as well as business for its own sake, as described particularly well by the Chief
Minister and by Mr Shimmins.
I do support the amendment, as I made clear. There were some challenging things about the
timetable by Mr Hooper, the Hon. Member for Ramsey, who inspired a lot of the work in the last
year. I think in the past I once characterised Mr Hooper as being a Young Turk. I could not help
but notice that he has said from time to time that his job is to keep me going and to help me. For
instance, help from Mr Hooper is often things like saying, ‘What exactly did you say about rates
modernisation?’ and on 7th November he will ask me, ‘Exactly what have you done, given what
you said on 23rd October in terms of rates modernisation?’ But it is very encouraging that
Mr Hooper has actually identified some of the questions that the Treasury, Economic Affairs,
business, other parts of Government, have got to look at in terms of benefits, in terms of social
value procurement, in terms of employment.
People will see on the record at the end of today, on the Hansard, that we have identified
already the number of employees inside Government who are paid below £8.61, at first guess. So
we have got some information about that.
What more do I need to say, other than thanking Members of the Cabinet Office for seconding
and for perceptive remarks?
Then just closing with some other of the very significant words that were said today in this
debate, if Mr Henderson – long-term serving Member of the Legislative Council – calls this ‘a
unique moment’, ‘refreshing’, and ‘a paradigm shift,’ this is definitely worthwhile. If Mrs Beecroft
describes it as ‘uplifting’ and ‘heartening’, this is definitely worthwhile.
So with that, Hon. Members, I do hope that we will have full support for the receipt of this
Report as amended, and that I can actually be monitored very closely by the Young Turk from
Ramsey and by the Council of Ministers on the other side, to make sure that we can set realistic
targets.
There is one thing that Mr Robertshaw said today that was very important. (Two Members:
Just one!) What he said today was that I can see the trains coming this time. Even the horse trams
could kill me; I think he might have meant that later on I should go and play on the horse trams
sometimes – I think he said that to me once.
Basically, what Mr Robertshaw said was that we needed to set down where we might be going
very clearly, sufficiently in advance so everybody could then plan for it, and that is exactly the
reality. We need to get consensus behind this. We need to tell people that this might happen if
they choose to opt in at some point in the future and identify when that might be. So we need to
be realistic as well as ambitious. I do hope that people will support the amended motion today on
that basis.
Thank you very much, Mr President.
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The President: Hon. Members, the motion is at Item 10. The amendment moved by
Mr Hooper, we deal with first. Those in favour of the amendment, say aye; against, no. The ayes
have it. The ayes have it.
Item 10 as amended: those in favour, say aye; against, no. The ayes have it. The ayes have it.

11. Manx Utilities Long Term Financial Plan –
Treasury Report received; recommendations approved in principle
The Minister for the Treasury to move:
That Tynwald receives the Treasury Report on the Manx Utilities Long Term Financial Plan
[GD No 2017/0045] and approves in principle the following recommendations:
(1) The Treasury writes off £95 million of loans to the Manx Utilities Authority from the
Consolidated Loans Fund;
(2) The Manx Utilities Authority freezes the water rate at [341.8p/£] for the year 2018/19;
(3) The Manx Utilities Authority freezes the sewerage rate at [98p/£] for the year 2018/19; and
(4) The Manx Utilities Authority brings forward to Tynwald by October 2018 plans for a new
pricing strategy for electricity, sewerage and water charges to:
(a) More accurately reflect the costs of delivering services;
(b) Provide a pricing framework for future price increases for transparency and protection of
consumers; and
(c) Ensure the continued financial stability of Manx Utilities and meet debt repayment
schedules.
5640

5645

5650

5655

5660

The President: Item 11, MUA Financial Long-Term Plan. Minister for the Treasury to move.
The Minister for the Treasury (Mr Cannan): Mr President, the Manx Utilities Authority was
created through the merger of the MEA and the Water and Sewerage Authority in 2014, and in
doing so created an organisation with a level of debt in the region of £570 million. Hon. Members
will see from the Report included with this motion that a sizable amount of this debt, some £260
million, is in the form of external bonds which fall due for repayment in the mid to late 2030s and
that £278 million is in the form of a combined loans fund from the Isle of Man Government’s
Treasury.
The repayment of Manx Utilities debt has been the key driver behind their Financial Strategy
and Long Term Financial Plan and, given its financial situation, it is fundamental that the Authority
has a robust and realistic plan to return it to a firm financial footing. In that respect, the Long Term
Financial Plan was put together at the time of the merger in 2014 and was based on a number key
assumptions, including the introduction of the sewerage charge to replace funding from central
taxation, cost savings, inflation and fuel price projections.
Since the construction of this Financial Strategy there have been significant economic
movements which have impacted upon the assumptions underlying the Long Term Financial Plan,
in particular a reduction in the projected electricity unit sales, the short-term reduction in the price
of gas, a reduction in the original capital programme and an effective streamlining of resources, all
of which have meant that, as reported in the 2015-16 accounts, Manx Utilities is an estimated £6
million ahead of the Long Term Financial Plan.
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This in itself suggested an opportunity to pause and undertake a fundamental review of the
ongoing suitability of the Long Term Financial Plan, but – and let me be clear – whilst stress testing
the plan was important, it was more important that we stress tested the plan with the objective of
finding a better way forward for the consumer. It is one thing putting together a spreadsheet, quite
another when the required income and adjusted pricing impacts significantly on a hard-pressed
public.
It is therefore the action, I believe, of a responsible Government to seek a solution to ensure
that not only will Manx Utilities’ financial strategy provide it with a plan to achieve a financially
sustainable position, but in doing so provides a plan which seeks to reduce the burden, as much
as possible, on the consumer. That is why, following competitive tender, economic utility specialist
consultants NERA were appointed to undertake a review of the Long Term Financial Plan, and it is
their comprehensive report which is included on the Tynwald Order Paper, which I am sure
Members will have read. For clarification, this report was commissioned by the Treasury but I am
absolutely delighted that the Manx Utilities Authority have embraced this opportunity and
worked closely with the consultants and Treasury to assist in determining the facts and
foundations for this report.
As I have already said, it is absolutely fundamental that the Manx Utilities Authority has a
robust plan that will allow the generation of sufficient funds to meet the debt repayments as they
fall due. But it is very clear from the consultants’ conclusions that whilst the assumptions
underlying the Long Term Financial Plan remain appropriate, the level of debt attached to the
organisation is well in excess of other comparable organisations.
The effect of this level of debt is that the consequential requirement to generate cash to meet
the repayment and interest charges means that the price Isle of Man consumers will have to pay
is projected to be considerably higher than our peers located in neighbouring jurisdictions. Whilst
it is inevitable that with the limited consumer base provided for on the Island our utility pricing is
likely to be higher than the average bills identified from jurisdictional benchmarking, the
difference in pricing is such that we must take action to protect the consumer.
This is not a criticism of the previous strategy. The Long Term Financial Plan was put together
in different circumstances, and indeed the consultants have concluded that in terms of
straightforward business planning there is no overriding reason why the plan should be changed.
However, whilst these prices have helped to balance the spreadsheets that were used to derive
the plan, they did not reflect the impact on society.
NERA have indicated that a reduction in Manx Utilities consolidated loans fund debt of
£95 million will mean that, with the remaining level of debt, Manx Utilities will be placed in a
position where their financial standing is, albeit at the lower end, more comparable with similar
organisations. This will mean that the pricing strategy that will follow, and which we recommend
be developed over the next 12 months, will be based on a debt repayment level which is more in
line with other similar scenarios. In effect, the proposed contribution by the taxpayer of a
reduction in Manx Utilities debt of £95 million will protect, to a degree, the consumers of the
services from the additional high price rises that have been associated with the servicing of such
a high level of debt.
So what does this mean? It means that if Members support the write-off, we envisage that the
average household bill, after 10 years, would be £100 per annum cheaper than it would be under
the current existing Long Term Financial Plan. Such a move would allow Manx Utilities, on a
standalone basis, to move to an investment grade rating, which is more comparable with its peers.
However, it is important to note that this does not move the Manx Utilities Authority to a position
of comfort and it will still require the board to drive the organisation hard to maintain its rating.
This rating is a requirement for UK utility companies and, if approved, the maintenance of this
rating would be a key organisational target for the Manx Utilities Authority.
NERA have suggested that one method of adjusting the pricing would be to freeze water
charges for five years and then allow sewerage charges to increase in the required levels over
10 years at a rate slower than the Long Term Financial Plan had suggested. This solution would
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have also slowly begun to address the imbalance between water and sewerage charges. Whilst
this was a viable option, my view and the view from Treasury is that we should grasp this
opportunity to address the costs more reflectively.
NERA have recommended the introduction of a pricing framework that will ensure that the
medium-term pricing approach will always take account of not only the overriding objective of
the Long Term Financial Plan to repay the debt, but also to ensure that prices are more reflective
of the costs of providing the service.
To set in place such a framework will take some time and, as such, the motion before Tynwald
recommends the production of such a pricing framework to be returned to Tynwald by the Manx
Utilities by, at the latest, October 2018. In the meantime, whilst this work is underway, it is
proposed that there is a freeze in both the water and sewerage rate.
The impact of a write-off of £95 million of debt is to reduce income to Government’s capital
fund over the next 20 to 25, being capital repayment and interest charges. This equates to a
reduction of, on average, £6.5 million per annum in charges paid by Authority to Government over
the next five years. Clearly, choosing to write off this amount of debt does of course mean that
the funds, if needed, will not be available for other purposes, but I believe this is the correct course
of action and our predictions, based on our current level of capital expenditure, indicate that the
reduction can be accommodated in the short to medium term – that is the next five to 10 years.
The main factor that impacts on this and that allows us to do this this is the amount of capital
programme that is spent each year. If the normal levels of expenditure at 65% to 70% of the capital
programme continue, it will not impact on the capital programme, therefore, in the timeframe
that I have just suggested. For clarification, the only time the impact would come into force would
be if our capital spending increases above the level at which it has been for the past few years.
This is not currently envisaged. However, it is important to note that with the level of reduction
in loan charge income it is likely that at some point the capital fund will require topping up from
reserves or through an adjustment to loan charges. The latest forecasts where capital expenditure
is predicted to increase indicate that a top up may be required at the end of the five-year financial
plan; however, I will endeavour to examine all these matters more closely as part of the Budget
process.
I need to confirm to Hon. Members, of course, that the Manx Utilities consolidated loans fund
debt is a debt to Government and not to an external organisation.
Mr President, the Treasury is recommending the write off and the pricing approach to Tynwald
as we believe the application of taxpayers’ funds in this case will provide sustainable utilities
services that are vital for the Isle of Man.
In summary, I ask you today to support the £95 million write-down, agree to the freezing of
the water and sewerage charges for the next year, accept the assurances from the MUA of a 2%
rise in electricity unit charges and ask for a new revised pricing plan within the next 12 months.
Let me be clear: when he seconds this motion the good Doctor will doubtless allude to the fact
that this is not a panacea to the MUA; but whilst being a bitter pill to swallow, at least it is
something that will help to ease the pain of the payments on the road to recovery and I therefore
hope this Court will support the motion.
The President: Hon. Member for Ramsey, Dr Allinson.
The Chairman of the Manx Utilities Authority (Dr Allinson): Thank you, Mr President.
I stand to second this motion from the Minister for the Treasury. I would like to thank him for
commissioning the independent review of the Manx Utilities’ financial position.
The report carried out by NERA is laid before this Court today and it analyses the ongoing
stability of the Long Term Financial Plan and the assumptions behind it. Manx Utilities was
committed to co-operate fully with this review, which now stands as one of the completed
outcomes in the Programme for Government.
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This extensive review benchmarks the Manx Utilities’ overall debt, income and prices against
other utility companies in England, Scotland, Wales and the Channel Islands. It explains how that
debt arose through historical investment in infrastructure, especially the pipeline to bring natural
gas to the Island and enable electricity generation from a cheaper and less polluting fuel than oil.
The report clearly validates the current long-term financial plan to repay over £500 million by
the 2030s. The Manx Utilities board, of which I am Chair, is committed to meet the target it has
been given to repay these bonds and loans so that future investment in electricity generation,
water supply and sewage treatment can evolve without the constraints of historical debt.
However, the Report highlights the price rises which will have to be passed on to consumers
to effectively meet the targets of our Long Term Financial Plan. In December last year the Council
of Ministers rejected a board proposal to increase the sewerage rate from 92 to 122 pence in the
pound. Instead of this 32% increase, an inflationary increase of six pence in the pound was
implemented. The Chief Minister has clearly stated his commitment to limit cost increases for
essential utilities in the short term to reduce any impact these might have on economic activity or
the cost of living.
Manx Utilities accepts this commitment, which is included in the Programme for Government.
However, our original long-term financial plan was dependent on sewerage rate increases of 25%
in 2018-19, 20% in 2019-20 and 17% from 2020-21. These extra charges were to cover the costs
of essential sewerage services, as well as the significant investment to complete sewerage
treatment facilities for the whole Island and cease the discharge of raw sewage into our seas. If
Manx Utilities is to meet targets for bathing water quality, reduce carbon emissions, continue to
supply reliable electricity with an extremely resilient generation system and ensure plentiful, safe
drinking water, ongoing investment in maintenance and replacement is essential. To do so whilst
repaying a considerable debt will be impossible without sustained and inevitable increases in bills.
As the NERA report confirms, without the proposed reduction in debt the previously planned
increases will need to be implemented in full. The debt reduction will provide Manx Utilities with
the flexibility to deliver lower prices to our consumers than if we were to continue with our current
financial plan.
What this motion proposes is not a bailout but a helping hand. Ninety-five million pounds will
be taken off the consolidated loans fund, loans which Manx Utilities has with Treasury. This will
still leave £183 million and the additional £260 million worth of bonds to be repaid in the 2030s,
but will enable this repayment to be achieved in a more gradual and acceptable way, acceptable
to both domestic customers and industry combined.
This reduction in debt from a Statutory Board to the Treasury is a spreadsheet exercise which
requires no initial draw on reserves. It will mean a reduction in interest charge receipts to Treasury
but reduce the burden of charges to the consumer. This is an investment to ensure certainty and
confidence. It enables Manx Utilities to reschedule the rate of debt repayment in favour of the
general public, who will pay significantly less than originally forecast.
The helping hand from this administration is not without conditions. I will return to this Court
next year with a pricing framework for future price increases: a framework which puts the
consumer first whilst being transparent and fair to business users; a framework which more
accurately reflects the costs of delivering services and ensures the financial stability of Manx
Utilities.
Whilst we design this framework, the Manx Utilities board has agreed to a bold set of measures
for the year 2018-19. This year we froze electricity prices and increased the emergency credit
available to prepaid customers. Next year we will freeze electricity standing charges. Whilst we
are susceptible to increases in gas prices, we also pledge not to increase electricity prices by more
than 2%. We will freeze the water rate, freeze the sewerage rate and look at how these can be
more cost reflective. These measures will, I hope, show our commitment to customers and that
we are serious about keeping prices low whilst continuing to deliver essential services for our
Island.
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A resilient supply and stable energy prices are essential to grow our economy. Manx Utilities
will simplify some aspects of our customer charges to make sure that both commercial and
domestic users are paying a fair amount for the utilities they use.
We will also work with Government on their review of the rates system, recognising that for
many utility charges are now a substantial component of their annual rates bill. We will assist this
administration to create a regulatory framework which analyses how markets work and the role
of monopoly suppliers on the Island whilst establishing customer protection as a core principal.
I believe this Government needs to have a clear policy about how benefits and charges are
increased. We will work together to look at the best way of calculating inflation so that it
accurately reflects the experiences of people living on this Island.
This motion will enable Manx Utilities to provide transparency, certainty and protection for its
customers.
I would like to personally thank the Minister for the Treasury and the Chief Minister for their
commitment to set Manx Utilities on a new and sustainable course, and it is my pleasure to second
this motion.
Thank you Mr President.
The President: I call on the Chief Minister.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I rise to support my colleague, the Minister for the Treasury – and it is quite interesting that all
three speakers on this topic have been Chair, at some stage, of the MEA or the MUA.
I believe this initiative represents everything this Government is trying to achieve. It takes a
long-term view of the current situation, it is an innovative approach and it supports the people of
the Isle of Man.
I am well aware of the finances of the MUA, having spent time as Chair of the Manx Electricity
Authority and supported the transition to the Manx Utilities Authority, recognising the long-term
financial benefits of that move.
I would urge Hon. Members to support this initiative. It particularly helps those on lower
incomes who are struggling to make ends meet. It gives them certainty that their outgoings will
not increase significantly. It also puts the MUA in a more financially stable position for the future.
I said in my State of the Nation speech that we should be bold and that we must think in terms
of future generations. This proposal does all those things and I commend it to this Hon. Court.
The President: Treasury Minister to reply.
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The Minister: Thank you, Mr President.
I thank the contributors and I thank my seconder for his commitment and doubtless now look
forward, if this gains support today, to hearing back from the Manx Utilities Authority with their
proposed pricing and regulatory framework for their future success.
I beg to move.
The President: Hon. Members, the motion on the MUA Financial Long Term Plan is set out at
Item 11: those in favour, say aye; against, no. The ayes have it. The ayes have it.

12. Draft Mission and Pastoral (Amendment) Measure (Isle of Man) –
Ecclesiastical Committee of Tynwald First Report 2017-18 –
Report received and recommendation approved
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson) to move:
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That the First Report for the Session 2017-2018 – Draft Mission and Pastoral (Amendment)
Measure (Isle of Man) [PP No 2017/0135] be received and the following recommendation be
approved:
That the draft Mission and Pastoral (Amendment) Measure (Isle of Man) [PP No 2017/0135A]
in the form laid before Tynwald be presented to Her Majesty for Her Royal Assent, as required
by Schedule 1 to the Church Legislation Procedure Act 1993.
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The President: Item 12, I call on the Chairman of the Ecclesiastical Committee of Tynwald,
Mr Anderson.
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson): Thank you,
Mr President.
The members of the Ecclesiastical Committee of Tynwald are Mr Corkish, Mr Cannan and
myself. We met on 13th September with members of the Legislative Committee of the Sodor and
Man Diocesan Synod to consider the draft Mission and Pastoral (Amendment) Measure (Isle of
Man) before you to today.
The first objective of the draft Measure is to make provision for mission initiatives, which will
enable the Bishop to create a formal framework for mission activities outside the ordinary
parochial system, which may foster or develop a form of Christian community.
Secondly, it will simplify the procedures for pastoral reorganisation of the Mission and Pastoral
Measure (Isle of Man) 2012, including a new code for compensation for clergy for loss of office.
The draft Measure also makes minor and consequential amendments and repeals.
A full explanatory note of the changes made by the Measure can be found at appendix 2 to the
Report before you.
Your Committee have considered the draft Measure and recommend it should be given
Tynwald approval today and then presented to Her Majesty the Queen in the same manner as a
Bill and have the same force and effect as an Act of Tynwald that requires Royal Assent.
Mr President, I beg to move the motion standing in my name.
The President: Hon. Member of Council, Mr Corkish.
Mr Corkish: Mr President, I beg to second and reserve my remarks.
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The President: I put the motion. Those in favour say aye; against, no. The ayes have it. The ayes
have it.

13. Functioning of Tynwald (Members’ pay) –
Combined vote under Standing Order 3.19(1) –
Motion carried
(Extract from the July 2017 Votes and Proceedings)
Motion made –
That Tynwald notes the recommendation in the Report by Lord Lisvane that an independent review
of all Members’ pay and allowances be undertaken; and refers this recommendation to the Select
Committee on the Functioning of Tynwald to report with recommendations on the terms of
reference of such a review.
Mr Hooper
Court divided.
In the Keys – Ayes 18, Noes 5
For: Dr Allinson, Mr Ashford, Mr Baker, Mrs Beecroft, Miss Bettison, Mrs Caine, Mr Cannan,
Mrs Corlett, Mr Cregeen, The Deputy Speaker, Ms Edge, Mr Harmer, Mr Hooper, Mr Malarkey,
Mr Peake, Mr Perkins, Mr Skelly, Mr Thomas
Against: Mr Boot, Mr Callister, Mr Moorhouse, Mr Quayle, Mr Shimmins,
In the Council – Ayes 3, Noes 5
For: Mr Anderson, Mr Cretney, Mrs Poole-Wilson
Against: Mr Coleman, Mr Corkish, Mr Crookall, Mr Henderson, Mr Turner
Motion lost.
Mr Hooper gave notice under Standing Order 3.19(1) that he intended to move the same motion
for a combined vote at the October 2017 sitting.
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The President: Item 13, Functioning of Tynwald (Members’ pay). Hon. Members, this is a
combined vote under Standing Order 3.19(1) on a motion which was debated at July Tynwald.
I simply require the mover, Mr Hooper, to formally move the motion. I will then ask for a formal
seconder and it will be put to a combined vote.
Mr Hooper.
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Mr Hooper: Thank you, Mr President.
I wish to move the motion that is down on the Order Paper under Standing Order 3.19 that
was moved in July this year.
The President: Mr Ashford:
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Mr Ashford: I beg to second, Mr President.
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The President: There being no amendment, therefore no debate, we go straight to a vote – a
combined vote.
Electronic voting resulted as follows:
In Tynwald – Ayes 23, Noes 7
FOR
Dr Allinson
Mr Anderson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
The Deputy Speaker
Ms Edge
Mr Harmer
Mr Henderson
Mr Hooper
Mr Malarkey
Mr Peake
Mr Perkins
Mrs Poole-Wilson
Mr Quayle
Mr Skelly
Mr Thomas

5905

AGAINST
Mr Callister
Mr Coleman
Mr Corkish
Mr Crookall
The Lord Bishop
Mr Shimmins
Mr Turner

The President: There are 23 votes for and 7 against. In the combined vote of this Court the
motion therefore carries.

14. Select Committee on the Functioning of Tynwald –
Motion not moved
The Chairman of the Select Committee on the Functioning of Tynwald (Mr Speaker) to move:
That the Second Report of the Select Committee on the Functioning of Tynwald
[PP No 2017/0139] be received and the following recommendations be approved:
Recommendation 1 (Government minority)
The Government must not automatically have a majority in Tynwald or the House of Keys, as a
result of the number of Ministers and Departmental Members present there. This has never
previously been articulated, but there has long been an understanding that the Government
‘block vote’ on any issue should be a minority in Tynwald.
Recommendation 2 (Job description, etc. for MLCs)
We recommend that the following job description for Members of Legislative Council be
adopted:

________________________________________________________________________

158 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
Job description
• Members of Legislative Council are a fundamental part of Tynwald. They also play an active
role in Government of the Island; they may be called on to take roles in Government or in
Tynwald.
• Members of Legislative Council are an important resource, supporting the publicly elected
Members of the House of Keys in their Governmental and parliamentary roles. They provide a
distinct and influential voice in political life on the Island, based on an understanding and
experience of Island life.
• Members of Legislative Council take part in debates and votes in Legislative Council and
Tynwald, so an ability to express ideas in a public forum is necessary.
• Members of Legislative Council promote, examine and scrutinise legislation, so an ability to
read legislation in detail is necessary (but tuition is provided).
• Members of Legislative Council scrutinise Government in Legislative Council, Tynwald and
Committees in debate and through questions and motions.
• Members of Legislative Council provide advocacy for individual members of the public.
• Members of Legislative Council exercise a consultative role in the course of which they
improve lines of communication between Departments.
• Members of Legislative Council take part in the roles of Government and Tynwald by assisting
with maintaining links with interest groups on and off-Island.
Recommendation 3 (civil servants as candidates)
The Tynwald Standing Orders Committee should examine and report on proposed amendments
to the Isle of Man Constitution Acts to:
a) revise the law on qualification as a candidate for election to either Branch of Tynwald to
amend the minimum age for candidates and to allow those in receipt of Government salaries
to be on the same footing as all other residents of the Island so that they may offer themselves
for election to either Branch without having to resign first;
b) consolidate the 1919, 1961, 1971 and 2006 Constitution Acts;
c) propose to Tynwald any other amendments to the law on candidates and any other
amendments to the Constitution Acts that may appear necessary.
Recommendation 4 (President to promote diversity of candidates)
The President of Tynwald should be tasked with encouraging a wide variety of candidates and
to improve the accessibility of membership of Legislative Council.
Recommendation 5 (election of Members of Legislative Council)
We recommend that Tynwald refers to the House of Keys Standing Orders Committee the
matter of the efficacy of the process for electing Members of the Legislative Council, to be
reviewed after the Legislative Council elections in 2018.
Recommendation 6 (candidates for election as MLCs not to vote)
Members of the House of Keys should recuse themselves from debate and votes if they are
candidates for election to Legislative Council; and Tynwald should refer the matter of Members
of the House of Keys recusing themselves to the House of Keys Standing Orders Committee for
consideration.
Recommendation 7 (pay review)
That in any examination of the pay and enhancements of Legislative Council Members the
following principles should be observed:
• The salary and benefits must be sufficient to allow everyone to be able to serve;
• The salary and benefits must be at a level to attract a diverse collection of community
members;
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• An enhanced role in scrutiny should be recognized; and
• Any change to the structure for pay and allowances must not result in an increase in overall
costs of Members’ remuneration.
Recommendation 8 (MLCs as Ministers)
We recommend that Tynwald adopt the following resolution:
That Tynwald is of the opinion that the Chief Minster should not appoint a Member of
Legislative Council as a Minister unless in exceptional circumstances and that any such
appointment should be explained by way of a Statement to Tynwald.
Recommendation 9 (MLCs as members of Departments)
The Committee recommends the following alternative recommendations:
That Tynwald is of the opinion that:
Council of Ministers should introduce legislation to provide that Members of Legislative Council
should never serve as Departmental Members.
(In the alternative, if the above recommendation fails)
Council of Ministers should introduce legislation to provide that Members of Legislative Council
should serve in Departments only in an advisory capacity, without the power to serve in a
delegated function.
(In the alternative, if the above recommendation fails)
The practice of using Members of Legislative Council as Departmental Members should
continue, but that Members of the House of Keys and Ministers should take precedence when
delegated functions are allocated to members of Departments. Members of Legislative Council
should not exercise delegated functions unless in exceptional circumstances.
(In the alternative, if the above recommendation fails)
The Council of Ministers should only appoint a Member of Legislative Council as a Member of
a Department in exceptional circumstances and that the appointment should be explained by
way of a Statement to Tynwald.
(In the alternative, if the above recommendation fails)
The practice of using Members of Legislative Council as Departmental Members should
continue unchanged.
Recommendation 10 (Election of Chief Minister)
That Tynwald refers the matter of the method of electing the Chief Minister to the Select
Committee on the Functioning of Tynwald for consideration and report by February 2018.
Recommendation 11 (votes on taxation and appropriation)
Each appropriation and taxation measure should be based on an identifiable policy decision
taken by Tynwald and put before the House of Keys, alone in Tynwald, normally immediately
after the policy resolution has been taken; taxation should be for the House of Keys to give
authority for on the basis of a list of statutory provisions authorizing the raising of money.
Recommendation 12 (President to be arbiter for Keys-only votes)
The President should identify which motions are for the Keys only.
Recommendation 13 (Standing Order for Keys-only votes)
We recommend that the Tynwald Standing Orders Committee should report on a draft Bill, with
a view to its being introduced in the House of Keys, to provide for the power to amend
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arrangements for authorizing taxation and appropriation measures, basing authority for the
Keys to agree such measures on specific resolutions of Tynwald in the light of the foregoing two
resolutions.
The President: Item 14, in the absence of the mover, Mr Speaker, will be held over.

15. Diplomatic and Analogous Immunities and Privileges Act 1957 –
Asian Infrastructure Investment Bank (Immunities and Privileges) Order 2017 approved
The Minister for Policy and Reform to move:
That the Asian Infrastructure Investment Bank (Immunities and Privileges) Order 2017
[SD No 2017/0276] be approved.
The President: We turn to Item 15 and I call the Minister for Policy and Reform to move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
This Order applies the UK’s Asian Infrastructure Investment Bank (Immunities and Privileges)
Order 2015 to the Island, with appropriate modifications.
The reason for doing this is to enable a formal request to be made to the UK government to
extend its ratification of the articles of agreement of the AIIB to the Isle of Man so extending its
membership of the bank to the Island. This is considered to be desirable as it is a potential
additional selling point for the Island in respect of possible future business opportunities in Asia,
as well as being the right thing to do.
The Order gives effect to certain immunities and privileges of the AIIB and its officials in the
Island as required by the bank’s articles of agreement.
Mr President, I beg to move that the Asian Infrastructure Investment Bank (Immunities and
Privileges) Order 2017 be approved.
The President: Mr Ashford.

5925

Mr Ashford: I beg to second and reserve my remarks, Mr President.
The President: I put the motion at Item 15. Those in favour say aye; against, no. The ayes have
it. The ayes have it.

16-18. European Communities (Isle of Man) Act 1973 –
European Union (Libya Sanctions) (Amendment) Order 2017 approved;
European Union (North Korea Sanctions) Order 2017 approved;
European Union (Iran Sanctions) (Proliferation) (Amendment) Order 2017 approved
The Minister for Policy and Reform to move:
16. That the European Union (Libya Sanctions) (Amendment) Order 2017 [SD No 2017/0254] be
approved.
17. That the European Union (North Korea Sanctions) Order 2017 [SD No 2017/0274] [MEMO]
be approved.
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18. That the European Union (Iran Sanctions) (Proliferation) (Amendment) Order 2017
[SD No 2017/0219] [MEMO] approved.
5930

5935

5940

5945

5950

5955

The President: Items 16, 17 and 18 are to be moved together.
Mr Thomas.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
The European Union Sanctions Orders before Hon. Members today represent further updates
to existing measures concerning Libya, North Korea and Iran.
In respect of Libya, this Order amends restrictive measures to require further prior
authorisation for the sale, supply, transport or export of goods and for the provision of technical
brokering and financial assistance relating to goods. An annex is added to include items potentially
used for the smuggling of migrants alongside the prohibition on the transportation or discharge
of petroleum and on the financial transactions concerning it.
In respect of North Korea, this Order strengthens existing restrictive measures by repealing
and replacing previous regulations concerning North Korea that have been enacted since 2007
following the adoption by the EU of a new sanctions regulation which consolidated and updated
its measures in line with UN Security Council Resolutions. The restrictive measures include
targeted financial sanctions, restrictions on the transfer of funds, export and import restrictions
and restrictions on commercial activity and transport.
In respect of Iran, this Order amends the existing Iran Sanctions Regime requiring that the
procurement of certain nuclear-related goods from Iran be subject to approval by the Joint
Commission comprised of China, France, Germany, Russia, the UK and the USA, and requiring
member states to obtain information on the end use and end use location of any supplied item.
Mr President, I beg to move that the European Union (Libya Sanctions) (Amendment)
Order 2017, the European Union (North Korea Sanctions) Order 2017 and the European Union
(Iran Sanctions) (Proliferation) (Amendment) Order 2017 be approved.
The President: Mr Ashford.
Mr Ashford: I beg to second and reserve my remarks.

5960

The President: I put the motion under Items 16, 17 and 18. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

19-20. Control of Employment Act 2014 –
Work Permit (Fees) Order 2017 approved;
Control of Employment (Cohabiting Partners of Isle of Man Workers) Order 2017 approved
The Minister for Economic Development to move:
19. That the Work Permit (Fees) Order 2017 [SD No 2017/0270] [MEMO] be approved.
20. That the Control of Employment (Cohabiting Partners of Isle of Man Workers) Order 2017
[SD No 2017/0271] [MEMO] be approved.
The President: Items 19 and 20, the Minister would like to move together. Does the Court give
its consent? (Members: Agreed.)
Mr Skelly.
5965

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
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5970

5975

5980

5985

5990

5995

6000

6005

6010

6015

During the summer, the Department consulted on proposed reforms to the work permit
system. A consultation focussed on changes which could be achieved through secondary
legislation so as to remove additional costs, bureaucracy and lost time for employers during the
recruitment process.
Whilst the Orders before this Hon. Court directly relate to two of seven reforms, for the benefit
of Members I will outline all the proposals that the Department is seeking to implement and to
help give context: (1) the introduction of a simplified application form completed by employer
only; (2) simplifying the list of matters to which the Department shall or may have consideration;
(3) simplifying the fee structure so as to encourage multi-year applications; (4) providing an
automatic entitlement to a one-year transferable work permit to define co-habiting partners of
Isle of Man workers; (5) extending the present right to spouses and civil partners of work permit
holders and exempt persons to a one-year automatic permit to defined co-habiting partners of
work permit holders and exempt persons; (6) introduction of a register of exempt persons; and
(7) removing the requirement for an additional work permit for those entering the Island from
outside the European Economic Area who have permission to work from the Immigration Office.
Importantly, the reforms will ensure the work permit system remains in place to continue to
protect the interests of Isle of Man workers, whilst at the same time enabling employers to seek
permits as efficiently as possible when they have not been able to identify a suitable available Isle
of Man worker.
Five of the seven reforms are to be implemented through revised regulations. Hon. Members
will be aware that these have been laid before the sitting of the Court and are subject to negative
resolution.
I will go on to discuss the reforms which are to be implemented by two Orders which are the
subject of motions.
The Work Permit (Fees) Order 2017 will amend the current fee structure applied to work
permit applications such that all applications will now carry a set fee of £60 regardless of the
duration of the permit applied for, up to a maximum of five years. The cost of administrating an
initial work permit application is the same regardless of the period requested, whilst the cost and
additional bureaucracy placed on employers in the regular submission of renewable applications
is considerable.
Furthermore, the Department is committed to supporting the growth of the economically
active population and believes that longer work permits will provide additional reassurance and
security to perspective workers. This certainly, it is hoped, will encourage them to settle on the
Island and establish firm roots.
The Control of Employment (Cohabiting Partners of Isle of Man Workers) Order 2017 will
enable the cohabiting partner of an Isle of Man worker to apply in their own right for a
transferrable work permit. Once approved, this can be presented to a prospective employer
confirming eligibility for employment. The effect of this legislation is similar to that which already
exists for the spouse and civil partner of a work permit holder or exempt person.
It is worth noting personal relationships have changed markedly in recent years and it is not
unusual for individuals to cohabit for a significant period. The Island must respond to such changes
in society if we are to continue to attract skilled workers to the Island. This measure will remove
a potential barrier to Isle of Man workers and their partners returning to the Island, and to those
seeking to relocate to the Island to join their partner already on the Island. Members will note
that the Order contains a robust evidence threshold in order for cohabitees to demonstrate the
bona fide nature of their relationship and residential status.
It has also been intended to move a further Order today to deal with a technical matter relating
to the reporting requirements for certain existing exemptions. Due to a drafting issue, this Order
will now be brought back to a subsequent sitting of this Court.
Hon. Members, the two Orders before you today, combined with the amended regulations,
will deliver a set of reforms that will streamline and expedite the application and approval process
for work permits. A significant majority of respondents to the consultation supported the
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6020

6025

proposals and the Department believes that these measures will deliver a work permit system
which achieves the balance between ensuring opportunities remain available for Isle of Man
workers whilst enabling employers to secure skilled workers as efficiently and quickly as possible.
The Island is competing in a global market for skills and with the labour market that has
remained consistently buoyant in recent times. This work permit system must adapt in the face
of these changes if we are to ensure that the Island truly is a place of enterprise and opportunity.
I urge you to support these measures.
Eaghtyrane, I beg to move the two motions in my name.
The President: Hon. Member of Council, Mr Crookall.

6030

Mr Crookall: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: Hon. Member for Onchan, Ms Edge.

6035

6040

6045

Ms Edge: Thank you, Mr President.
I do have some reservations with regard to what is being proposed today, because previously
when the Minister has spoken with regard to work permits he has stated that it will be like a tap;
we can turn it on and we can turn it off. Clearly, what has been presented to us today is not a tap
being turned on and turned off.
Just one other point that I really want to point out. The unemployment figures that we have
for this month in an area where we did relax work permits for teachers … we have six teachers
unemployed on that list today. I do have reservations with regard to this. I am all for growing our
economy and making things better for people, but I think what I want reassurance from the
Minister with regard to is if somebody comes in – and I know I asked this question when we were
up in the Barrool Suite – and they get asked for a work permit for five years; I have spoken to a
number of employers and they say they are looking for one year really, they do not need the five
years. So I am not quite clear as to why we have decided to go down that route – if the Minister
could explain.
The President: Minister to reply.

6050

6055

6060

6065

The Minister: Gura mie eu, Eaghtyrane.
I thank my hon. seconder, Mr Crookall, who has worked very closely with me on this, and the
whole Department has on this particular issue.
I take my hon. colleague, Ms Edge’s comments on board. The tap on and off is about the
restrictions and how do we retain the system. It has been debated many times as to whether we
should retain the system and I do believe we should retain the system, and we believe that these
reforms will enable that Isle of Man workers will still be considered as a primary interest.
I think it has always been the case with any employer; they always want to employ locally if
they possibly can. But our employment situation at the moment is so tight and the skills gap so
great, it is across all sectors, that we do need to consider these reforms and I do believe these are
the right reforms for our economy as it stands right now.
In terms of unemployment with regard to teachers, I am sorry to hear that we have local
teachers who are unemployed and clearly my colleague in the Department of Education will need
to have a look at that to see where they can be employed and how they can be employed, and
they would need to have a look at their specific individual cases.
The five-year issue is something that actually received the strongest response – the multi-year
permits – which was over 90% of our respondents actually supported that and whilst there was
over 150 respondents, there were also trade unions, there were third sector, there were political
parties and there was also the Chamber of Commerce, which actually represents, I would suggest,
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6075

6080

thousands of people who were represented in the respondents of the consultation. So that was
the one that actually gained the strongest support – the multi-year.
The idea of that, very simply, is to give a surety to not just the employer but the employee at
the same time. So I would suggest that we have brought forward reforms and measures here that
protect the Isle of Man worker whilst also giving encouragement and, hopefully, expediency and
a frictionless system for employers going forward for the market that we have.
With that, I beg to move.
The President: I put Item 19 first, Hon. Members. Those in favour say aye; against, no.
(Ms Edge: Divide.) The ayes have it. The ayes have it.
Item 20. Those in favour, say aye; against, no. (Ms Edge: Divide.) Division called.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
The Deputy Speaker
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly

AGAINST
Ms Edge

The Deputy Speaker: Mr President, in the Keys, 21 for and 1 against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Poole-Wilson
Mr Turner

AGAINST
None

The President: In the Council, 8 for and none against. That motion carries.
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21. Control of Employment Act 2014 –
Motion not moved
The Minister for Economic Development to move:
That the Control of Employment (Amendment of Schedule 1) Order 2017 [SD No 2017/0272]
[MEMO] be approved.
The President: Item 21 is not to be moved.

22. Airports and Civil Aviation Act 1987 –
Civil Aviation (Aviation Security) (Application) Order 2017 approved
The Minister for Economic Development to move:
That the Civil Aviation (Aviation Security) (Application) Order 2017 [SD No 2017/0230] [MEMO]
be approved.
6085

6090

6095

The President: Item 22, Airports and Civil Aviation Act, the Minister for Economic
Development.
The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
This Order will revoke and replace the current applied EU legislation on Aviation Security made
by the Civil Aviation (Application) Order 2013. The Order will require compliance with the latest
European Union standards on aviation security which have been applied by the Isle of Man Airport
already. It is necessary to embed these standards in Island legislation to ensure our continued
recognition by the European Union as applying security standards equivalent to the EU economic
basic standards and the UK domestic status apply to flights to and from the Island.
These arrangements also support and encourage the maintenance of commercial aviation links
to the Island. Maintaining contemporary aviation security legislation contributes to our
international reputation as a responsible jurisdiction, whilst also ensuring the public safety of
travellers and general public both on the Island and at destinations that our flights serve.
Eaghtyrane, I beg to move the motion standing in my name.

6100

The President: Mr Perkins.
Mr Perkins: I beg to second and reserve my remarks.
6105

6110

The President: Mr Turner.
Mr Turner: Thank you, Mr President.
Is the Minister, as his Department is responsible for the regulation of the Airport, confident
that the current standards are up to scratch? Does he have any dialogue with the UK Civil Aviation
Authority and do they discuss any concerns they may have with his Department about the
standards of operation at Ronaldsway Airport?
The President: Mr Ashford.

6115

Mr Ashford: Thank you, Mr President.
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6120

Can I ask the Minister: while I am fully supportive of this coming into secondary legislation, can
I ask why it needs to be now and why we have not done it previously? Some of the EU Regulations
that we are looking to actually impose here date from 2008, so are nearly 10 years old in relation
to Regulation 300, for instance, and have actually been imposed in the UK since that date because
they came through as part of the Treaty agreements.
So I was wondering why now, when we have not needed them before?
The President: Minister to reply.

6125

6130

6135

The Minister: Gura mie eu, Eaghtyrane.
Thank you very much for the contributions. First of all, taking the second contributor,
Mr Ashford, first: I do not have the exact dates of when these Regulations were updated and
replaced, but these were EU Regulations and clearly we need to maintain our standards with the
EU to ensure we are compliant and keep our reputational security in hand.
Mr Turner asked the question whether we are confident with the standards and whether we
do actually consult with the UK Civil Aviation Authority and I am led to believe that we do. We
have consulted on the matter with our counterparts in the UK and I believe they are supportive
of our move to revoke and replace the current EU legislation, which is what this motion is before
you.
With that I beg to move.
The President: I put the motion. Those in favour, say aye; against no. The ayes have it. The ayes
have it.

23. Regulation of Surveillance, etc. Act 2006 –
Regulation of Surveillance (Prescription of Offices, Ranks and Positions) Order 2017 approved
The Minister for Home Affairs to move:
That the Regulation of Surveillance (Prescription of Offices, Ranks and Positions) Order 2017
[SD No 2017/0248] [MEMO] be approved.
The President: Item 23, Minister for Home Affairs, Mr Malarkey
6140

6145

6150

6155

The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
This Order arises out of the Regulation of Surveillance Act 2006 which provides that
surveillance is only permitted when an officer of the public authority authorises such surveillance.
The Act also requires the Surveillance Commissioner to issue a report each year on the use of
these surveillance powers. In his last annual report, the Commissioner expressed concerns over
the number of public authorities empowered to conduct such surveillances. Noting the concerns
raised by the Commissioner my Department undertook a review of the surveillance powers.
This review identified two public authorities that no longer require surveillance powers and
highlighted a number of changes required as a consequence of changes in the scope and structure
of Government, to the list of offices, ranks and positions that may authorise surveillance in other
public authorities.
The Order before the Court revokes and replaces the 2008 Order of the same name to
implement the changes evidenced by the review.
Mr President, I beg to move that the Regulation of Surveillance (Prescription of Offices, Ranks
and Positions) Order 2017 be approved.
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The President: Hon. Member of Council, Mr Coleman.
Mr Coleman: Thank you, Mr President.
I beg to second and reserve my remarks.
6160

The President: Hon. Member, Mr Ashford.

6165

6170

6175

6180

Mr Ashford: Thank you, Mr President.
Once again to say I am supportive of the Order, but can I ask the Minister in relation to Schedule
2, Prescribed Offices, Ranks and Positions that can order the surveillance, I notice under the Isle
of Man Financial Services Authority it says ‘Any Commissioner’.
Can I ask how many individuals we are talking about there, because the power is section (b) of
the Act for the grounds, and that is ‘for the purpose of detecting any crime’. So it is quite wide
ranging and not necessarily directly to the powers of what you would expect the Financial Services
Authority to be ordering surveillance for.
So can I ask if that may be looked at in future years to see if there is more of an appropriate
section like, personally, I think maybe section (e) of the Act would be more appropriate for the
Financial Services Authority, rather than what currently seems to be there as part (b).
The President: Minister to reply.
The Minister: Thank you, Mr President.
I thank the Hon. Member for his observations. I have not got an answer to his question at this
time but I am happy to get back to him on that particular issue.
I ask that the motion be supported today, sir.
The President: I put the resolution at Item 23. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.

24. Harbours Act 2010 –
Registration of Pleasure Craft (No.2) Regulations 2017 approved
The Minister for Infrastructure to move:
That the Registration of Pleasure Craft (No.2) Regulations 2017 [SD No 2017/0237] [MEMO] be
approved.
The President: Item 24, Harbours Act, Minister for Infrastructure to move.
6185

6190

6195

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
At our last sitting of this Hon. Court in July, I brought forward a set of regulations that allowed
the Department to govern the registration of pleasure craft on the Island. At that sitting the Hon.
Member for Ramsey, Mr Hooper, raised a couple of concerns with those regulations, namely that
the regulations had no requirement for the owners to notify the Department for the change of
address, and not everyone wishing to register their craft had photographic identification.
Mr President, since the approval of these regulations, these concerns have now been further
investigated in conjunction with the Attorney General’s Chambers and resulted in a new set of
regulations being prepared, which are before you today. The new Regulations will revoke and reenact with amendments the Registration of Pleasure Craft Regulations 2017.

________________________________________________________________________

168 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

6200

The amendments include a requirement for owners to notify the Department of a change of
name or address and clarifies what documents are considered to be acceptable as proof of identity
or address. The schedule of fees within the Regulations has been amended to clarify the fees that
are to be charged for the various changes to the registration.
I beg to move the motion standing in my name.
The President: Mr Baker.

6205

Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
The President: I put the motion at Item 24. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

25. Customs and Excise Act 1993 –
Export Control (Amendment) (No.3) Order 2017 (Application) Order 2017 approved
The Minister for the Treasury to move:
That the Export Control (Amendment) (No.3) Order 2017 (Application) Order 2017
[SD No 2017/0215] [MEMO] be approved.
The President: Item 25, the Minister for the Treasury.
6210

6215

6220

The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law the
Export Control (Amendment) (No.3) Order 2017. The Order being applied amendments
Schedule 2 to the Export Control Order 2008.
The 2008 Order is the main instrument concerned with export control measures in the Island,
and the Order now being applied makes technical and minor changes to the list of defence-related
items that are subject to export and other controls and which includes items on the European
Union Common Military List, otherwise known as the CML. The amendments being made are
required following publication of Commission Directive 2017/433/EU of 7th March 2017 which
amended Directive 2009/43/EC of the European Parliament and of the Council of 6th May 2009
by making changes to the CML.
I beg to move.
The President: Hon. Member, Mr Peake.

6225

Mr Peake: Thank you, Mr President.
I beg to second.
The President: I put the motion at Item 25. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

6230
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26. Customs and Excise Act 1993 –
Aircraft Operators (Accounts and Records) (Amendment) (No.2) Regulations 2015
(Application) Order 2017 approved
The Minister for the Treasury to move:
That the Aircraft Operators (Accounts and Records) (Amendment) (No.2) Regulations 2015
(Application) Order 2017 [SD No 2017/0239] [MEMO] be approved.
The President: Item 26.

6235

6240

The Minister for the Treasury (Mr Cannan): Mr President, this Order applies in Island law the
Aircraft Operators (Accounts and Records) (Amendment) (No.2) Regulations 2015 with effect from
1st November 2017.
The Order applies regulations which make further amendment to the 1994 Regulations which
are concerned with the accounts and records operators must maintain in connection with air
passenger duty (APD).
The amendments have the effect of requiring operators to record particulars of those
passengers who are not chargeable passengers by virtue of being exempt from APD due to either
being under 12 on or after 1st May 2015, or under 16 on or after 1st March 2016.
This is a technical measure intended to ensure that there is a legal requirement to maintain
the records required. It is considered that operators will already be maintaining such records.
I beg to move.

6245

The President: Mr Peake.
Mr Peake: Thank you, Mr President.
I beg to second.
6250

The President: I put the motion. Those in favour, please say aye; against, no. The ayes have it.
The ayes have it.

27. Value Added Tax Act 1996 –
Value Added Tax Act 1996 (Amendment) (No.2) Order 2017 approved
The Minister for the Treasury to move:
That the Value Added Tax Act 1996 (Amendment) (No.2) Order 2017 [SD No 2017/0222]
[MEMO] be approved.
The President: The Treasury Minister, Item 27.
6255

6260

The Minister for the Treasury (Mr Cannan): Mr President, this Order makes amendments to
the Value Added Tax Act 1996 to enact a former extra-statutory concession operated by the
Treasury in respect of VAT. In certain circumstances where remission or repayment of VAT is not
provided for by law, the Treasury may allow relief on an extra-statutory basis. Extra-statutory
concessions (ESC) are remissions of VAT that allow relief in specific sets of circumstances to all
businesses falling within the relevant conditions. They are authorised when strict application of
the law would create a disadvantage or the effect would not be the one intended.
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6265

6270

This ESC concerned the disallowance of input VAT when consideration is not paid for a supply
under section 26AA of the 1996 Act, ensuring that this disallowance is disapplied when certain
circumstances relating to insolvency exist.
The Order inserts a new section 26AAB into the 1996 Act to provide that the disallowance of
credit for input VAT provided for by preceding section 26AA will not apply when certain
circumstances exist. These are that: (a) no insolvency procedure had effect at the time the supply
was made; (b) an insolvency procedure had effect in relation to the person within the period
between the time when the relevant supply took place and the date six months after the later of
either that date or the date on which the consideration for which the input VAT credit, were it not
for the effect of the new section 26AAB, would be disallowed is payable; (c) for certain insolvency
procedures, the procedure had not been annulled or ended prematurely; and (d) the Treasury has
been notified that the insolvency procedure had effect.
I beg to move.

6275

The President: Mr Peake.
Mr Peake: Thank you, Mr President.
I beg to second.
6280

The President: I put the motion. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.

28. Value Added Tax Act 1996 –
Value Added Tax (Place of Supply of Services) (Telecommunications Services)
Order 2017 approved
The Minister for the Treasury to move:
That the Value Added Tax (Place of Supply of Services) (Telecommunications Services) Order
2017 [SD No 2017/0227] [MEMO] be approved.
The President: Item 28, the Treasury Minister.
6285

6290

6295

6300

The Minister for the Treasury (Mr Cannan): Mr President, this Order makes amendments to
the Value Added Tax Act 1996 analogous to amendments made to the corresponding Value Added
Tax Act 1994 in the UK.
The Order amends the ‘use and enjoyment’ place of supply provisions for telecommunications
services, which govern where a supply is deemed to have taken place for VAT purposes, so that
they no longer apply to such services when they are provided to a person who is not a relevant
business person, for example a private individual. This will bring within the scope of Island VAT
telecommunications services used by Island non-business consumers when those services are
effectively provided outside the EU.
In practice, telecommunications services supplied by providers on the Island to Island nonbusiness customers will now always include VAT regardless of where that customer uses the
service. The VAT provisions for business customers will not be affected by these amendments.
Article 4 amends Schedule 4A to the Act by: (a) removing references to telecommunications
services from paragraph 8 in Part 1 which specifies use and enjoyment provisions for a person
who is not a relevant business person; (b) inserting a new paragraph 9E into Part 2 to provide for
an exception to the general rules in the case of telecommunications services made to a relevant
business person; and (c) making a consequential amendment to paragraph 15 of Part 3.
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Article 5 makes a minor correction to Schedule 3B to show the correct reference to paragraph
9(3) of Schedule 4A.
Article 6 makes a consequential amendment to the Value Added Tax (Section 55A) (Specified
Services and Excepted Supplies) Order 2016.
I beg to move.
The President: Mr Peake.

6310

Mr Peake: I beg to second.
The President: I put the motion at Item 28. All in favour, say aye; against, no. The ayes have it.
The ayes have it.

29. Police Powers and Procedures Act 1998 –
Police Powers and Procedures Act 1998 (Application to Customs and Excise) (Amendment)
Order 2017 approved
The Minister for the Treasury to move:
That the Police Powers and Procedures Act 1998 (Application to Customs and Excise)
(Amendment) Order 2017 [SD No 2017/0247] [MEMO] be approved.
The President: Item 29, Minister for the Treasury.
6315

6320

6325

6330

The Minister for the Treasury (Mr Cannan): Mr President, this Order amends the Police Powers
and Procedures Act 1998 (Application to Customs and Excise) Order 2015. That 2015 Order applies
with necessary modifications the provisions of the Police Powers and Procedures Act 1998 to
investigations undertaken by officers of Customs and Excise.
The new Order removes the general restriction formerly contained in article 5 of the 2015
Order which meant that an officer of Customs and Excise could not arrest someone released on
police bail for failure to answer that bail, regardless of the offence for which they had been bailed.
The amendments now being made mean that an officer will be able to arrest someone for a
failure to answer police bail where the bail relates to an offence involving an assigned matter, that
is to say a matter for which Customs and Excise has responsibility
The change brings Island law and procedure broadly into line of that in the United Kingdom
and provides an ability to make better use of law enforcement resources in cases where the
Customs and Excise Division is the investigatory body.
The Order also corrects an error in Schedule 1 to the 2015 Order. This Schedule lists the
provisions of the Act applied to Customs and Excise.
I beg to move.
The President: Mr Peake.

6335

Mr Peake: Thank you, Mr President.
I beg to second.
The President: I put the motion at Item 29. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.
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30. Terrorism and Other Crime (Financial Restrictions) Act 2014 –
Motion not moved
The Minister for the Treasury to move:
That the Terrorism and Other Crime (Financial Restrictions) Act 2014 (Amendment) Order 2017
[SD No 2017/0250] [MEMO] be approved.
6340

The President: Item 30 will not be moved.

31. Income Tax Act 1970 –
Income Tax (BEPS) Order 2017 approved
The Minister for the Treasury to move:
That the Income Tax (BEPS) Order 2017 [SD No 2017/0249] [MEMO] be approved.
The President: Item 31, Treasury Minister.

6345

6350

6355

6360

The Minister for the Treasury (Mr Cannan): Mr President, on 7th June I signed a new form of
international convention on behalf the Isle of Man known as the Multilateral Convention to
Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting. The purpose
of the Convention is to modify as many existing bilateral double taxation agreements as possible
in as short a time as possible, in order to reduce opportunities for tax avoidance by multinational
enterprises through base erosion and profit shifting. Modifying the agreements in this way
removes the need for them to be changed individually.
Around 70 other jurisdictions took part in the same signing ceremony and the Isle of Man’s
participation both strengthens our reputation as a responsible jurisdiction and demonstrates our
continuing commitment to international co-operation.
Mr President, to ratify the Convention an Order must be approved by this Hon. Court. The
Schedule to the Order includes the reservations and notifications to be adopted by the Island in
its operation of the Convention. If this Court considers it right to approve the Order, the
Convention will only enter into force in respect of each of the Island’s relevant bilateral double
taxation agreements once the partner of such an agreement has also completed any equivalent
formalities and any further requirements of the entry into force articles of the Convention have
been satisfied.
I beg to move.
The President: Mr Peake.

6365

Mr Peake: Thank you, Mr President.
I beg to second.
The President: I put the motion at Item 31. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

6370
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32-33. Collective Investment Schemes Act 2008 –
Collective Investment Schemes (Definition) Order 2017 approved;
Collective Investment Schemes (Regulated Fund) Regulations 2017 approved
The Minister for the Treasury to move:
32. That the Collective Investment Schemes (Definition) Order 2017 [SD No 2017/0260]
[MEMO] be approved.
33. That the Collective Investment Schemes (Regulated Fund) Regulations 2017
[SD No 2017/0261] [MEMO] be approved.
The President: Item 32. Minister for the Treasury.

6375

The Minister for the Treasury (Mr Cannan): Mr President, I ask Hon. Members to note that,
with your approval, I would like to move the two Items numbered 32 and 33 on the Order Paper
together, as they are concerned with the same topic, which is closed-ended investment
companies.
The President: Is that agreed, Hon. Members?

6380

6385

6390

6395

6400

6405

6410

Members: Agreed.
The Minister: Mr President, the Authority is empowered, under section 24 of the Collective
Investment Schemes Act 2008, to make orders defining arrangements that do not constitute
collective investment schemes under that Act.
The Authority is also empowered under the same power to make regulations to specify the
requirements for the type of collective investment scheme that is known as a regulated fund. The
Regulated Fund Regulations currently apply to open-ended investment companies, but the
revised legislation enables them to apply also to certain closed-ended investment companies. This
change is designed for protection of retail investors as required by the objectives and principles
of the international standards setter IOSCO, which is the International Organisation of Securities
Commissions.
The legislation widens the definition of collective investment schemes to include all those
closed-ended investment companies that are being promoted or made available to the public as
investments. The amendments will ensure an improved level of customer protection for those
members of the public that invest in the limited number of closed-ended investment companies
to which the changes apply.
Following discussions with the Isle of Man Wealth and Fund Services Association, the Authority
issued a public consultation on the draft new Order and Regulations in spring 2017. The
consultation was published on its website and notified to relevant organisations. Seven comments
were received in response, all of which were positive or ambivalent, with a few suggestions
regarding greater clarity. It was noted that very few ended investment companies will be
compelled to become collective investment schemes as a result of the revised definition, and so
the changes will not impact significantly on existing companies.
The legislation also enables closed-ended investment companies to opt to become regulated
funds, which provides flexibility of approach and which was requested by the industry association.
The legislation also amends some other definitions to reflect an updated definition of ‘near
cash’ in other collective investment schemes legislation.
If approved, the new legislation will come into effect in November 2017.
The two items of legislation that I shall move are the Collective Investment Schemes
(Definition) Order 2017 and the Collective Investment Schemes (Regulated Fund)
Regulations 2017.
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I beg to move the Collective Investment Schemes (Definition) Order 2017 be approved and I
beg to move that the Collective Investment Schemes (Regulated Fund) Regulations 2017 be
approved.
6415

The President: Mr Peake.
Mr Peake: Mr President, I beg to second.
6420

The President: I put Items 32 and 33: those in favour, say aye; those against, no. The ayes have
it. The ayes have it.

34. Financial Services Act 2008 –
Financial Services (Exemptions) (Class 3) (Amendment) Regulations 2017 approved
The Minister for the Treasury to move:
That the Financial Services (Exemptions) (Class 3) (Amendment) Regulations 2017
[SD No 2017/0262] [MEMO] be approved.
The President: Item 34.

6425

6430

6435

6440

6445

The Minister for the Treasury (Mr Cannan): Mr President, the Authority is empowered by
section 44 of the Financial Services Act 2008 to make exemption regulations under that Act. The
Financial Services (Exemptions) (Class 3) (Amendment) Regulations 2017 amend the Financial
Services (Exemptions) Regulations 2011.
These 2017 Regulations add a new exemption from the requirement to be licensed in relation
to Class 3 activity. Class 3 covers services to collective investment schemes. The new exemption
applies to persons undertaking the functions of either a manager, asset manager or investment
advisor to a specialist type of fund, but the exemption only applies if certain specified conditions
are met. The Isle of Man Wealth and Fund Services Association requested this exemption in order
to help develop the Isle of Man funds sector. Some other competitor jurisdictions already allow
exemptions for such services.
Following discussions with the Isle of Man Wealth and Fund Services Association, the Authority
consulted upon a draft exemption that can only be used if certain requirements are met. These
requirements are prescribed in the new exemption number 3.9, which is added to the Financial
Services (Exemption) Regulations 2011 by this measure.
The Authority’s consultation received supportive responses, including the proposition that this
would help the Island’s position vis-à-vis other jurisdictions. Respondents indicated that any risk
would be adequately expressed by controls over the use of exemption combined with the
minimum investment requirement and minimum investible asset requirement applicable to
specialist funds.
Additionally, the exemption only applies to specialist funds where specialist investors must
have, amongst other things, a minimum of £1 million of investable assets and invest a minimum
of USD $100,000 and these are not retail funds.
The Financial Services (Exemptions) (Class 3) (Amendment) Regulations 2017 will come into
effect, if approved, in November 2017.
I beg to move.
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6450

The President: Mr Peake.
Mr Peake: Mr President, I beg to second.

6455

The President: I put the motion at Item 34. Those in favour say aye; against, no. The ayes have
it. The ayes have it.

35. Collective Investment Schemes Act 2008 –
Collective Investment Schemes (Recognised Schemes) (Ireland) Order 2017 approved
The Minister for the Treasury to move:
That the Collective Investment Schemes (Recognised Schemes) (Ireland) Order 2017
[SD No 2017/0263] [MEMO] be approved.
The President: Item 35, Treasury Minister.

6460

6465

6470

6475

The Minister for the Treasury (Mr Cannan): Mr President, the Financial Services Authority is
empowered by section 24 of the Collective Investments Schemes Act 2008 to make orders that
designate recognition to certain collective investment schemes for sale to the public of the Island.
Schedule 4 to that Act permits schemes that are authorised in countries or territories which
are designated for that purpose to be recognised in the Isle of Man. One such country is the
Republic of Ireland. The Collective Investment Schemes (Recognised Schemes) (Ireland) Order
2017 revokes and replaces an equivalent 2011 Order, only differing from its predecessor in that
the 2017 Order refers to more recent regulations enacted by the Central Bank of Ireland.
Therefore, this 2017 Order is purely an updating measure which aims to mitigate any
misunderstanding by users of the legislation.
The Authority did issue a public consultation on the draft new Order in spring 2017. The
consultation was published on its website and notified to relevant organisations, but no
comments were received on these proposals. This draft legislation will come into effect in
November 2017.
I beg to move that the Collective Investment Schemes (Recognised Schemes) (Ireland)
Order 2017 be approved.
The President: Mr Peake.
Mr Peake: Mr President, I beg to second.

6480

The President: I put the motion at Item 35. Those in favour say aye; against, no. The ayes have
it. The ayes have it.
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36-37. Designated Businesses (Registration and Oversight) Act 2015 –
Designated Businesses (Disclosure of Information) Order 2017 approved;
Financial Services Act 2008 –
Financial Services (Disclosure of Information) Order 2017 approved
The Minister for the Treasury to move:
36. That the Designated Businesses (Disclosure of Information) Order 2017 [SD No 2017/0243]
[MEMO] be approved.
37. That the Financial Services (Disclosure of Information) Order 2017 [SD No 2017/0242]
[MEMO] be approved.
The President: Item 36, Treasury Minister.

6485

6490

6495
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The Minister for the Treasury (Mr Cannan): Mr President, with your approval, I would like to
move the two Items numbered 36 and 37 on the Order Paper together, as they are each concerned
with the same topic, which is the enhancement of the exceptions from restrictions on disclosure
of information under legislation relevant to entities that are regulated or overseen by the Isle of
Man Financial Services Authority to which I propose to refer from now on in as ‘the Authority’.
The President: Is that agreed, Hon. Members? (Members: Agreed.)
Thank you.
The Minister: Mr President, the Treasury is empowered under the three relevant Acts to make
all Orders in relation to the exceptions from restrictions on disclosure of information. These
powers are specified in the relevant Acts as follows: Schedule 2 to the Designated Businesses
(Registration and Oversight) Act 2015 in respect of information gateways under that Act; Schedule
5 to the Financial Services Act 2008 in respect of information gateways under that Act; and
Schedule 6 to the Insurance Act 2008 in respect of information gateways under that Act.
The Orders provide for new information gateways to the Cabinet Office and the Financial
Intelligence Unit under the Designated Businesses (Registration and Oversight) Act 2015, the
Financial Services Act 2008 and the Insurance Act 2008. The Order made undertake the Insurance
Act 2008 SD2017/0244 will apply to the Retirement Benefit Schemes Act 2000 by virtue of section
43 of that Act.
The Orders made under the Designated Businesses (Registration and Oversight) Act 2015 and
the Financial Services Act 2008 also extend an existing information gateway to the Isle of Man
Office of Fair Trading to encompass its functions under the Estate Agents Act 1974.
The Authority issued a public consultation on the draft amendments from 13th June 2017 to
25th July 2017 on its website. Six responses were received, two of which expressed some
reservations as to when the restricted information might be disclosed to the Cabinet Office. Those
reservations were addressed in the Authority’s Consultation Response Paper.
The new Disclosure of Information Orders will come into effect, if approved, in November
2017.
I therefore beg to move the Designated Businesses (Disclosure of Information) Order 2017 and
the Financial Services (Disclosure of Information) Order 2017. In the absence of a specified
Tynwald procedure relating to Orders made by Treasury under the Insurance Act 2008, the
Insurance Disclosure of Information Order 2017 is laid before Members at this sitting.
I beg to move.
The President: Mr Peake.
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6520

Mr Peake: Mr President, I beg to second.
The President: I put the motions as set out at Items 36 and 37. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

38. Social Security Act 2000 –
Social Security Administration Act 1992 (Application) (Amendment) (No.2)
Order 2017 approved
A Member of the Treasury (Mr Peake) to move:
That the Social Security Administration Act 1992 (Application) (Amendment) (No.2) Order 2017
[SD No 2017/0279] [MEMO] be approved.
The President: Item 38, Member of the Treasury, Mr Peake, to move.
6525
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A Member of the Treasury (Mr Peake): Thank you, Mr President.
This Order makes a number of changes to the current powers for Treasury to make regulations
requiring people claiming certain Social Security benefits, and in some cases their partners, to take
part in work-focused interviews when they make a new claim for benefit and after they have been
awarded a benefit. These meetings will focus on how we can offer the best employment advice
to individuals.
The main changes are as follows: whereas currently a work-focused interview is only
concerned with a person’s prospects of getting work, in future – and depending on the
circumstances of the case – these meetings may also include a discussion about improving the
opportunities for a person to get more work or better-paid work. Secondly, people receiving
Severe Disablement Allowance or Carer’s Allowance, and their partners, will not be required to
have these work-focused interviews when they claim benefit, as a condition of qualifying for
benefits; nor will they be required to do so at any time during their award, as a condition for
keeping their full benefit entitlement. People getting widows’ benefits and bereavement benefits
will also not be required to have work-focused interviews. Thirdly, people getting Employed
Person’s Allowance – and, where relevant, their partners – may now be required to participate in
work-focused interviews to qualify for and to keep their full benefit entitlement. Finally, the
maximum age of a person who may be required to have a work-focused interview will rise from
60 to the state pension age.
These changes are being made now to allow regulations to be made ensuring that workfocused interviews have the maximum effect in helping benefit customers prepare to take up
work or go back to work. When the interviews start they will be rolled out next year.
Mr President, work-focused interviews will be constructive, helpful and to the benefit of all
participants. Treasury hopes that many benefit customers can be coached into employment by
assistance and support. (A Member: Hear, hear.) Where necessary and appropriate, further help
will be provided to people still in work.
Mr President, I beg to move Item 38 on the Order Paper.
The President: Mr Shimmins.

6555

Mr Shimmins: Thank you, Mr President, I beg to second.
The President: I put the motion at Item 38. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.
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39. Social Security Act 2000 –
Social Security Legislation (Credits) (Application) (Amendment) Order 2017 approved
A Member of the Treasury (Mr Peake) to move:
That the Social Security Legislation (Credits) (Application) (Amendment) Order 2017
[SD No 2017/0280] [MEMO] be approved.
6560

6565

6570

The President: Item 39, Mr Peake.
A Member of the Treasury (Mr Peake): Mr President, this Order takes two changes to
legislation relating to credits of National Insurance contributions which have the following effects:
firstly, persons who qualify for income support because they have a personal characteristic or
severe learning disability, as a result of which they have no reasonable prospects of work, can now
qualify for National Insurance credits whilst they are getting income support; secondly, jobseekers
who are not entitled to Jobseeker’s Allowance will need to have a jobseeker’s agreement in place
to qualify for National Insurance credits, in the same way that jobseekers who receive benefits
have to do. Further information is in the memorandum which has been circulated to Hon.
Members.
Mr President, I beg to move Item 39 on the Order Paper.
The President: Mr Shimmins.

6575

Mr Shimmins: Thank you, Mr President, I beg to second.
The President: I put the motion. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.

40. Social Security Contributions and Benefit Act 1992 –
Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2017 approved
A Member of the Treasury (Mr Peake) to move:
That the Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2017
[SD No 2017/0281] [MEMO] be approved.
The President: Item 40, please, Mr Peake.
6580

6585

A Member of the Treasury (Mr Peake): Mr President, these Regulations amend existing
legislation so that Social Security budgeting loans are now available to certain benefit recipients
to help them buy mobility scooters. They will also make other minor changes to the legislation
which are by way of housekeeping.
Mr President, I beg to move Item 40 on the Order Paper.
The President: Mr Shimmins.
Mr Shimmins: Thank you. I beg to second.

6590

The President: I put the motion. Those in favour, please say aye; against, no. The ayes have it.
The ayes have it.
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41. Social Security Act 2000 –
Income Support (General) (Isle of Man) (Amendment) Order 2017 approved
A Member of the Treasury (Mr Peake) to move:
That the Income Support (General) (Isle of Man) (Amendment) Order 2017 [SD No 2017/0241]
[MEMO] be approved.
The President: Item 41, Mr Peake.
6595

6600

6605

A Member of the Treasury (Mr Peake): Mr President, this Order amends the Income Support
Regulations to allow carers on low incomes who have been engaged in caring for more than eight
years to continue to get Income Support after they have ceased to be a carer for longer than the
eight-week period currently provided for. The Regulations are further amended to provide the
Income Support Carer Premium continues to be applicable to such persons throughout the period
they continue to qualify for Income Support under the provision I have just described.
Mr President, I feel honoured to be able to bring this to Tynwald as it demonstrates the Isle of
Man listens and can amend policy for the better. These provisions will allow carers on low incomes
who have had a particularly prolonged period of caring more time to adjust to their change of
circumstances and, if necessary, claim another benefit or take up work.
Mr President, I beg to move.
The President: Mr Shimmins.
Mr Shimmins: Thank you. I beg to second.

6610

The President: I put the motion. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.

Standing Order 1.2(3) suspended
to complete Order Paper

6615

The President: That brings us to the end of the Orders, Hon. Members. It is almost
eight o’clock.
Mr Deputy Speaker.
The Deputy Speaker: Mr President, under Standing Order 1.2(3) I beg to move that Tynwald
sits to complete the Order Paper before us.

6620

The President: Mr Cregeen.
Mr Cregeen: Thank you, Mr President. I beg to second.
The President: Is that agreed, Hon. Members? (Members: Agreed.) Thank you.

6625
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42. Sittings of Tynwald –
Amendment of Standing Order 1.1(1)(c); similar consideration in the Branches –
Motion lost
The Hon. Member for Middle (Mr Shimmins) to move:
That Standing Order 1.1(1)(c) be amended to leave out the words ‘and September’ and that
Tynwald is of the opinion that the legislative branches should sit in each month except August;
and Tynwald invites the House of Keys and the Legislative Council to consider this matter in
early course.
The President: We carry on, then. Item 42, Hon. Member for Middle, Mr Shimmins.

6630
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Mr Shimmins: Thank you, Mr President.
Members, as you know, Tynwald and its two Branches have a summer recess commencing in
July and ending in October. The dates move depending on when the Tuesdays fall in the month,
but it is three months, or 88 days – and whichever way you say it, it is not a short break.
It has been this way for at least 71 years. It is detailed in the 1946 Standing Orders. It is probably
a bit longer in actual practice and it has been suggested that the recess was scheduled to fit in
with the farming calendar – at that time many Members were farmers and they returned to their
land to bring in the harvest and tend to their beasts. We do not really know if this is the reason,
but we can say with absolute certainty that the world has changed enormously over this period.
We live in a fast-moving 24/7 world but our sitting dates are unchanged and we now have the
longest summer recess of all the parliaments in the British Isles. I am proposing that Tynwald sits
in September, and I am also taking a motion to the Keys next week which I have circulated to all
Members requesting additional sittings in September and October and reduced sittings to align
with the school half-term holidays.
Other neighbouring parliaments have amended their timetables to better reflect the world
around them. These proposals are in line with modern thinking. In Westminster, the House of
Commons and the House of Lords now return in September, as does the Scottish Parliament, the
Dáil Éireann, the Welsh Assembly, the States of Jersey and the States of Guernsey. Tynwald is the
outlier.
There are four main advantages in changing: firstly, we will spread the work more evenly over
the year – this will help smooth out the peaks and troughs and enables Members to better
scrutinise the papers presented. Secondly, it will reduce delays while business waits three months
for the return of Tynwald or its Branches over the summer. Thirdly, the motion in the Keys, if
agreed, will reduce the number of occasions when Bills receive multiple readings on the same day,
which is undesirable. Fourthly, by aligning more to the school holidays we help encourage a more
diverse membership including those with childcare responsibilities. Westminster, Scotland and
Wales all take this approach and they have all made great strides in diversity. This is an area where
Tynwald lags significantly behind other parliaments.
Members, this motion will help us work more efficiently and effectively. It also sends a
powerful message to those outside this Hon. Court that we seek continuous improvement and
that we have the will to proactively tackle our challenges.
Mr President, I move this motion.

6660

The President: Hon. Member for Douglas East, Miss Bettison.

6665

Miss Bettison: Thank you, Mr President.
I rise to second this important consideration of a change to a legislative sitting schedule. I
believe that the current summer recess is subject to a key myth, that is that we all just take a
couple of months’ holiday. I am delighted to be able to tell people that absolutely is not the case
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6670
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and I did manage five whole days off this summer. while working many weekends and evenings.
as well as standard office hours.
I do believe, however, that our legislative programme suffers from a bottleneck with a rush to
get Items through at the July sitting, and a number of Items having to be postponed for
consideration at this sitting in October. One example would be the response to the Review of
Children and Families Case Files where this delay has led to a period of unnecessary distress for
parents involved, as well as uncertainty and concern the staff within the service.
I feel that by making minor amendments to the sitting schedules we could avoid this occurring
with a greater degree of balance and continuity in the legislative programme. I would also agree
with the Hon. Member that this would drive forward our commitment to being a more equal and
accessible parliament for those with children.
I beg to second.
The President: The Hon. Member for Ramsey, Dr Allinson.
Dr Allinson: Thank you, Mr President.
A very interesting motion and I thank the Hon. Member for bringing this to the Court, but his
use of the word ‘summer break’, I think (Interjections) is a bit disingenuous. There is no break to
Government, there is no break to the working of Departments; what there is is a recess of this
Court and the House of Keys, although Questions are still tabled.
However, saying that, I support his motion.
The Programme for Government is an ambitious framework for a change which relies on
extensive legislation changes and scrutiny of services that Government provides. To meet the
challenging timetable for positive social change, it is essential that Tynwald has the time and
resources to meet the outcomes and performance indicators. I support this motion because I
believe it will allow us to examine the way we work, for the first time to scrutinise our own
productivity and to see if challenging existing working practices will lead to a more efficient,
productive, democratic process.

6695

The President: Mr Robertshaw, Deputy Speaker.

6700
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The Deputy Speaker: Thank you, Mr President.
I do want to reassure you that I hold the Hon. Member for Middle with respect and regard.
However, I think on this occasion he has just gone a little bit wobbly (Laughter) and I think his
motion, frankly, is quite potty! (Laughter)
He took us into the countryside when he started talking about beasts and bringing them in, so
I think I had better reply with an analogy – and I do this both very seriously and with a light heart,
Mr President. The Hon. Court might find this a little difficult to imagine, but I would just like for a
moment for the Court to imagine that the Hon. Member is actually bank manager; and I would
like the court to imagine now that I am a hotelier. And as a hotelier I have gone to my bank
manager and I have said, ‘I would like to expand my capacity.’
The bank manager is delighted to hear this; one of his regular customers is investing. He is a
very experienced bank manager and he knows the criteria which concern a hotelier when it comes
to expansion, and that is occupancy. He is very anxious to find out from me what my occupancy is
and what sort of hotel I have got. I tell him I have got a 32-bedroomed hotel with an upper floor
with a presidential suite, (Laughter) a meditation centre – a new one – and a very sophisticated
office which concerns itself with legal affairs. Then we have 20 ordinary rooms as well.
I tell the bank manager that my occupancy level is actually 33%, and that shocks the bank
manager because he is experienced and he knows what occupancy levels are required for
reinvestment – they are about 82% to 83%. He is baffled why, if I am only on 33%-34% occupancy,
I would be in any way concerned about expansion. So he challenges me on it and he says, ‘Why is
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6720

6725

6730

6735

it that you want to expand your capacity when you have got so much there still to use?’ I can only
answer that, actually, it looks good.
And with that, the bank manager thanks me for my time and makes a note and says, ‘We will
get in touch with you, Mr Hotelier, as soon as possible’. He makes a note on his file to the effect
that no way is this going to happen; and I leave the room.
That is the fact of the matter: here we are, we have been on a Tynwald break for a number of
months, but we just extended our hours to finish the Paper and we are going to complete in one
day, and we have got two completely unused. In terms of the other rules that we were talking
about, we are only taking up half the potential because we often finish at lunchtime. Why on earth
would we want to extend that further?
And in doing so, talking about productivity and efficiency, we would damage the efficiency and
productivity of a number of things, including the Tynwald Office, because the Tynwald Office use
that time for all sorts of purposes that they cannot when they have got repetitive meetings.
The Council of Ministers do not stop. They do all sorts of tasks during that period that they
cannot easily do while we are sitting, and it goes on, and on, and on. We would do damage to the
operation: we would reduce efficiency, reduce productivity and increase costs – and I know how
much the Member for Middle cares about the SAVE programme. Well, can I just tell him, this
would not work.
Thank you, Mr President.
The President: Hon. Member from Onchan, Ms Edge.

6740
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6750
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Ms Edge: Thank you, Mr President.
I am going to be very brief because it is really to follow up. I was going to say exactly the same
as the Hon. Member, Mr Robertshaw. (The Deputy Speaker: Exactly the same?) (Laughter) Not
quite! (A Member: Five words.)
But with regard to the allocated days, obviously we have not used them all and we are
completing within one day, and until that was exhausted I would not be prepared to support the
motion.
But just with regard to comments about beasts, clearly the Treasury beast that you work in
perhaps does not take up much of your time! (Laughter)
The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr President.
Whilst I do agree with the sentiment of the motion here from the Hon. Member for Middle, I
find myself not able to support the motion in front of us, primarily because it is not founded on
any base of evidence as to the effect it may have and the benefits on the legislative timetable.
I would like to reiterate that the summer recess most certainly is not a break. Indeed, keeping
the Minister for Policy and Reform on his toes is a full-time occupation! (Laughter)
Mr Ashford: Tell me about it! (Laughter)

6760

6765

Mr Hooper: I think today really is a good example about how there is not a real need for more
Tynwald sittings. As has already been mentioned, Tynwald can sit for up to three days and rarely
do we get past day one.
However, having said that, it does not mean that changing the sitting calendar to better reflect
modern working practices is necessarily a bad idea in principle, and indeed the principle of
continued improvement is definitely one that we should embrace. So why is the sitting calendar
the way it is? Maybe that is a sensible question to explore further, to see if perhaps there could
be a better way of considering legislation.

________________________________________________________________________

183 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017
6770

6775

Like the Hon. Member for Middle, I too have concerns about the number of instances where
we rush legislation through in a single day – and that is normally to meet deadlines set by external
bodies. So there may be a case to explore some additional sittings of the House of Keys. But this
is definitely a Question for the House of Keys and not for this Hon. Court.
So in short, Hon. Members, I think perhaps there is some merit in this proposal, but it is for the
Tynwald Standing Orders Committee to pick up should they choose to, (Interjection by Mr
Thomas) rather than a debate here.
The President: Hon. Member for Douglas North, Mr Ashford.

6780

6785

6790

6795

6800

6805

6810

6815

6820

Mr Ashford: Thank you, Mr President.
I certainly cannot follow the Hon. Member for Douglas East, Mr Robertshaw, and his examples,
but I certainly support everything that he said. As Mr Robertshaw put much more eloquently than
I can, in relation to our sittings the Member for Middle mentioned about how we need to get
through business quite efficiently and it would give more efficiency – well, we are on Item 42 of a
full Order Paper tonight, right here and now. So I think we already show that we can get through
a busy Order Paper very efficiently.
In relation to the fact that it was said it will reduce waiting time for Items to come forward, the
summer recess is not something new, Mr President. Departments know when the summer recess
is and they know what deadlines they have to apply to get Items on to the Order Paper. And
someone correct me if I am wrong, but I think within Standing Orders as well, if it is something of
national importance there is the ability to recall within the Standing Orders. (Interjections) So that
provision is already covered in the event that something needs to be done as a matter of urgency
– and, as I just heard from the Hon. Member for Council, Mr Turner, he is quite correct, it has
happened in the past. So I think those provisions are there.
But also in terms of what this is proposing to do, one sitting is not going to allow us to spread
much more of the work. And it is going to sound very strange coming from me, but I would actually
even do away with the Question Paper during the summer recess. (Several Members: Hear, hear.)
One of the things that the Hon. Member for Middle mentioned is that we are in a fast-moving
24/7 world and he is quite correct on that, but that means that Departments do need time to have
a breather, to sit back, and to get everything prepared. Everything we have on the Order Paper
today, Mr President, did not just magically appear. All of the individual Orders that the Treasury
Minister has moved today and the Members of Treasury as well, that were quite numerous, did
not just magically appear out of nowhere, they were not drafted in half an hour and suddenly
presented.
The work of the Departments goes on over the summer and I think there is a lot of valuable
work that gets done over that summer recess that would not get done if there were sittings. So I
think that although the intentions of the Hon. Member are very firm and he is coming from the
right perspective, in fact what we could do by this is actually cause more bottlenecks within the
Department so that things are not coming forward in a timely manner.
Also, he gave examples from various chambers elsewhere such as Westminster, but one crucial
difference with our sittings – and quite rightly so, Mr President – is that Members are compelled
to attend unless they have got leave of absence. In Westminster, they are not. They do not have
to attend every single sitting, every single sitting day. If there is a firm vote then obviously in the
House of Commons there will be a Whip who will hopefully get their party numbers out, but it is
not a compulsion to attend. And that is very different.
Also, in relation to the ‘more diversity’ point, I can see where the Member was going with that
in terms of the motion he is going to lay in another place that, as I have already discussed, with
my minor amendment I think I might be able to support, but I do not see how coming back with a
September Tynwald will in any way increase the diversity. I think one of the biggest barriers to
diversity, and I have said this publicly and I think in this Hon. Court before, was the perception
outside of people’s views of the way debates used to go in this Hon. Court, that I think has

________________________________________________________________________

184 T135

TYNWALD COURT, TUESDAY, 17th OCTOBER 2017

6825

6830

fundamentally changed since September 2016. I think that was very off-putting for when you are
trying to encourage people to go forward. I know certainly at the last general election where there
were certain people that I was trying to convince to stand, that was the major thing that came
back from them. It was not the sittings, it was not the calendar; it was what they thought they
were getting themselves into. That was the off-putting bit for them.
So, while I think the Hon. Member for Middle has a very good intention with this, I certainly
will not be supporting it; and again I would like to echo some of the other speakers that it is
unfortunate in his opening remarks he used the word ‘break’ because it most certainly has not
been a break – in fact I am probably feeling more ragged now than I was before the recess started!
So I will sit down now, Mr President; thank you very much.
The President: Mr Peake.
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Mr Peake: Thank you, Mr President.
Well, I think we can all agree that it is not really a break, I think that is quite clear and everyone
here can agree with that. But what does it look like on the outside? I think that is what the point
is. We are perhaps looking down the wrong end of the telescope. What do people think?
Sometimes you have to do things so it looks right, and my hon. colleague – (Interjections) (Several
Members: No!) You certainly do, because if it looks wrong why put the effort into trying to defend
it?
The Deputy Speaker: Because it costs more money. (Interjections)
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Mr Peake: Well, why not try it? We could try it for 12 months and see if it does work any better.
You talk about the three days and having to fill the three days, but be consistent and spread it
over a longer period. Why not? You could perhaps get more detail into it then and actually
understand it more, and we could perhaps get some more quality in it rather than rushing through
things. So why not try it? That is all he is suggesting.
I will support this, just to give it a go. (Interjection) Thank you. (Laughter)
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The President: The Hon. Member for Middle, Mr Quayle.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I am getting rather worried at this Tynwald session that I am having a bit of a love-in with
Mr Robertshaw! (Laughter) I shall have to review all my policies – (Interjections)
The Deputy Speaker: Not too much passion, Chief Minister!
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The Chief Minister: While I understand the intention from my hon. colleague, the Member for
Middle, I believe that this approach is misplaced and I rise to ask Members not to support this
motion. Contrary to the belief of some, the final Item on the Tynwald Order Paper in July does not
act like a giant factory klaxon signalling to Members that it is time to knock off until October –
though I have to say that having listened to some of the speeches I am thinking of maybe
transferring some more jobs into Treasury for the Treasury Minister, (Interjections and laughter)
because his Members seem to have so much time on their hands. I think my Office take delight in
filling my Tuesdays up the minute that we have got the break.
But on a more serious note, in fact, in many cases the lack of parliamentary sittings allows for
more departmental work to be done over the summer months while the Branches are not sitting.
And to be fair, we took on board my colleague, Mr Shimmin’s comments, and we asked all the
Department officers, ‘Could it work? Would be beneficial for this to happen for the smooth
running of Government?’
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Not one Department came back saying it would be beneficial. They came back saying that there
are key officers in Education who cannot take a holiday in July and August because they are busy
planning for the year, so the only opportunity they have got is in September. As I say, the other
Departments said, ‘No, we really need that period to finish off work and then plan so we are ready
for the start of a new parliamentary year to head forward’.
We all know we do not go off and sunbathe. I was grateful this year, I managed to get a twoweek holiday in September – the first in 14 months – so I was really grateful. But this is a time for
planning and reflection. It allows a review of the previous parliamentary session and gives time to
begin putting arrangements in place for the next year. My hon. colleagues have already given
various reasons, and Mr Ashford nailed some of the points I was going to make, so I will shut up.
Thank you.
The President: The Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole Wilson: Thank you, Mr President.
I welcome the motion simply because it is giving us an opportunity to reflect and debate these
issues, which I think is important. I think it is important to consider three matters: our
effectiveness, our productivity and the diversity angle.
I think it is absolutely clear, and it is clear to everybody here, that there is not a summer break
at all. This motion should not be taken as suggesting that little or no work is carried out during the
summer recess. On the contrary, as we have already heard, the business of Government continues
as does constituency work and parliamentary work, perhaps primarily through Committee work.
However, and this is not directly on the issue of an additional Tynwald sitting, it is true that the
progression of primary legislation slows when the Branches are not sitting, and perhaps one
important potential benefit certainly of considering more sittings in another place, would be the
ability to keep things moving.
In his extremely positive address this morning, the Chief Minister said how much there is to do
in this ambitious Programme for Government. He also said we will need to move faster and
respond more quickly. So the idea that we think about how effectively we use parliamentary time
in terms of our productivity I think is important.
I also do ask a question in terms of our Tynwald sittings about whether a further sitting would
help us to spread our work more evenly. For example, on today’s Order Paper alone we have
numerous items of secondary legislation and I agree we have got through it in one day, but I
question sometimes at what cost? The Guide to Drafting Secondary Legislation produced by our
legislative drafters points out that the name ‘secondary legislation’ could be interpreted as
implying that secondary legislation is less important, or of lesser effect, than primary legislation.
But it goes on to make clear that this is not the case, the terminology just denotes that the power
to make secondary legislation comes from enabling primary legislation. In terms of legal effect,
though, they are creating the same duties, rules and obligations as primary legislation. So it is
important for us to scrutinise as well as we would in another place our primary Bills, the secondary
legislation that we are expected to consider in this Hon. Court.
There also does seem to be a trend – and I am not commenting on this as a criticism – but I
think it is a reality that we see more secondary legislation coming through, and therefore it is
important that adequate time I think is allocated to scrutiny. An additional sitting of Tynwald
might help with this.
On the diversity issue, I have been musing not only on our sitting timetable but also on our
sitting hours, the fact that we convene at 10.30 a.m. I am not sure what the answer is to that
question other than somebody suggested it might be to coincide with the time of train arrivals in
Douglas, once upon a time. I looked at the standard sitting hours of Jersey and Guernsey and they
are, as standard, 9.30 a.m. to 5.30 p.m. with the ability to extend after 5.30 p.m. should there be
an agreement to do so.
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So again I would say I welcome this motion as an opportunity for us to reflect on these things
and ask ourselves whether there are changes we can make around our timetable, and around the
hours that we sit, not only in terms of our own productivity and efficiency and effectiveness, but
perhaps because it would attract people who have other aspects, whether caring or domestic –
and I would say not exclusively, increasingly, women – to come and join this Hon. Court.
Thank you, Mr President.
The President: Hon. Member for Douglas South, Mr Malarkey.
The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
I do not want to get repetitive but, like the Hon. Member, Mr Ashford, starting off the motion
with the words ‘80-day break’ just raised hairs up and down my back – it must have been very
nice for the Treasury Members to have an 80-day break, but I do not think any other Departments
did. Maybe we should be changing whichever Order it is that does not allow them to sit in other
Departments, because many Members in here sit in more than one Department and on several
different boards and have lots of work to do. So I think really it is a bit offensive to Members and
to our officers to say that we are having a break in between that period in the summer.
I do not want to harp on about that, but why I do rise to my feet is over the issue of legislation,
Mr President. It is being said that some days we have to take several readings to push legislation
through, but that is done for one reason: because it is emergency legislation. It is not done for the
fun of it and it is not done because we can do it because we have not got anything else on the
agenda. When we push legislation and we ask to suspend Standing Orders to get the Second or
Third Reading in, it is normally because it might be something to do with Moneyval, it might be
something where we have found there is a flaw in our legislation and we need to fill the gap quite
quickly.
I would like to remind Members that back in 1905 or 1906 when we got the TT Races it was
because we had a fast-acting parliament over here and we could get road closure orders very
quickly that we actually got the TT Races, because that is the flexibility that this Court has,
Mr President. It has been mentioned that if this Court needs to come back in a hurry we can do.
It happened back in 2010, if I remember, for the Kaupthing Singer bank when it collapsed – we
had to come back in September (Interjections) for a compensation scheme. Yes, indeed, so it does
happen.
This parliament has not been pushed on a Tuesday in Keys, even – most of them finish before
lunchtime. That is not because we have got nothing else to do, it is because we have to wait for
the legislation to come out of the AG’s office, and there is only a certain speed at which they can
get legislation to the Departments for us all to do. So if you want to have more sittings because
you want to finish at 10 o’clock instead of 12 o’clock, that is all it is going to do!
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Mr Malarkey: No, not at all, absolutely the opposite way. You are going to have more time on
your hands if you are going to start having more sittings, Mr President. That is the point I am
getting at. The only point I could see in my personal mind would be to have one extra sitting of
Keys prior to this Tynwald –I could support that for one reason and one reason only: for any new
Bills that have managed to be finished in the summer, the First Reading could be taken one week
before this Tynwald so that when we have our Keys sitting the week after we could go straight
into Second Reading. To me, I think that would make sense and we could also get a lot of Questions
done.
And on the issue of Questions, in September I think there were something like 71 Questions
down for Departments to answer. Do any Members have any idea of how much Department time
is taken up answering those Questions? Those Questions take a considerable amount of time to
answer and our officers do need to get some type of holiday in before we start off again.
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So I am sorry, Mr President, I think this may be a bit of electioneering possibly. It is a populist
idea to bring a motion like this forward because a Member thinks we should all come back a month
early because he has had an 80-day break.
I am sorry, Mr President. (Laughter)
The President: Hon. Member from Onchan, Mr Callister.
Mr Callister: Thank you, Mr President.
I will not be supporting the motion either. I think most of the comments have already been
said, other than to say that in the Standing Orders of this Court, Standing Order 1.1(2) allows for
yourself to summon back Tynwald at any time. In addition under Standing Order 1.1(3),
12 signatures of Keys or five signatures of LegCo can also bring back Members to this Court. So in
theory we do already have Standing Orders available to actually bring additional sittings as and
when we do.
As I say, and I think it has been said before, we are not filling the timetable we have got allotted
already. In addition I know that we have had over 30 Committee sessions during that summer
recess, so I know that the Tynwald staff have also been extremely busy over that period and they
also deserve a break as well.
So, based on all of that and given the calculation when you put in what the Member for Douglas
South has just said with regard to placing Questions down into an Order Paper, realistically you
are only going to get about 10 to 12 days off. So for that reason I do not feel the time is right to
actually add an additional sitting at the moment.
Thank you.
The President: Hon. Member, Mr Baker.
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Mr Baker: Thank you, Mr President.
I would like to give the Hon. Member for Middle the benefit of the doubt. I think his intentions
are good but his proposal is seriously misguided. We should not be afraid of being different from
other jurisdictions. (Several Members: Hear, hear.) We need to do what is right for Tynwald and
what is right for the Isle of Man, and there is no evidence being put forward by the Hon. Member
that we need to make the change he is talking about.
As Mr Robertshaw so eloquently explained, Tynwald and Keys have a huge amount of extra
capacity that we are not using, so why create more? What we have to do is actually understand
where the constraints are and if things are slower than they should be; and one area is potentially
legislative drafting rather than time for us to sit and review legislation.
The Hon. Member is right that we should be seeking continuous improvement. That
continuous improvement is partially about internal processes, but it is more about outcomes and
today those looking externally will have seen real progress in addressing work permit issues and
addressing the living wage and resolving the long-term finances of the MUA and utility charges –
that is the progress that people want to see from this Hon. Court.
He is also right to be stressing the importance of diversity in Tynwald and we saw in the last
intake in the election last September quite a diverse bunch of people. We have not had the
opportunity today to debate the Functioning of Tynwald Report, but in there the encouraging of
diversity within Legislative Council is a key tenet as well. So we do need to be moving in that
direction and there are a number of elements to it. So I will give him the benefit of the doubt on
that one as well.
But for my final thoughts I am really looking forward, as a departmental Member in DEFA and
in DOI, to come into Treasury with some ideas for propositions that we wish to put to Treasury
with no business case, but just with the mantra, ‘Why not try it? Let’s just give it a go and see what
happens!’ (Laughter); and secondly, ‘Don’t worry about the substance, it is all about the
presentation!’ (Laughter)
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Mr Crookall: Thank you, Mr President.
The Hon. Member moving this motion is indeed right – it has been here for 71 years and the
world has moved on. I would suggest that my hon. colleagues certainly in the Keys and even, dare
I say it, up here on the upper shelf all work a lot harder than they did 71 years ago. Now, with
social media, we have so much more to answer to. You have your constituents on your case all
the time, no matter where you go and no matter what you are doing, which is quite right.
I was a bit taken aback by his expression ‘Tynwald is the outlier’. There was a bit of pressure
being put on us all there: we are the pariah, we are the different ones, you get the longest.
I got in touch with the Library earlier on, Mr President, and just asked them as a matter of
curiosity: in the last five years the number of two-day sittings for Tynwald was 23 out of a possible
60, five three-day sittings, 32 one-day sittings in last five years – and that was not including last
year, because last year out of 10 sittings, one two-day sitting and the rest were all one-day sittings.
That included the Budget, July Tynwald which is normally a busy one, and in fact you can include
this as out of 11 – today is going to be a one-day sitting as well and this is normally a very busy
one.
The time is there if we need it, whether it be for Tynwald or for Keys or for Legislative Council.
As has been said, the presiding officers can ask us to come back, we can start earlier, we can finish
later.
There are so many excuses that have come out here as to why we should be doing this, but as
the SAVE team leader have you costed this? Because it will cost you more to do in the long run by
quite a lot, including the staffing of this place and the other Houses. (Two Members: Agreed.)
I will leave it at that, Mr President.
The President: Hon. Member for Garff, Mr Perkins.
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Mr Perkins: Thank you, Mr President.
Just picking up the North Douglas Member’s comments about what people think outside, I
have it on very good authority from Facebook (Laughter) that what they think we do during a
recession is we get our deckchairs out, put them on Douglas prom, roll our trousers up to our
knees, get our knotted handkerchiefs out and enjoy the rest of the recess.
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Mr Malarkey: You were spotted, Bill! (Laughter)
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Mr Perkins: Of course I say that very much tongue in cheek merely to illustrate that that is
very, very far from the truth.
I will not go into all the details that other Members have gone into: Department work kicks off,
certainly DED, motorsports, DEFA, Southern Show, Isle of Man Food and Drink Festival, looking
after all the esteemed visitors and making sure everything runs smoothly. Parliamentary
Questions do not stop, committee work does not stop – in fact, in my experience this summer
some of the committee work has actually increased and been placed on a Tuesday.
The Commonwealth Parliamentary Association consider the Isle of Man to have a
parliamentary procedure and practice to be exemplary, and this is the very reason why we get a
lot of Commonwealth visitors coming to see exactly how we operate. As Members, we address
legislation in a very thorough and effective manner with adequate debate, as we have seen today.
We do not repeat things endlessly that other Members have said, to score points. Furthermore,
we do not vilify other Members for opposition political gain. We get on with the business in hand
in a timely manner and have adequate sittings to cater for this.
I consider it ain’t broke, so don’t fix it.
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Mrs Caine: Thank you, Mr President.
I rise in support of this motion today. I would like to thank the Hon. Member for Middle,
Mr Shimmins, for bringing it forward for discussion, recognising that this job is never nine to five
and Members are never on holiday, because if a constituent needs help or a Department an urgent
decision we are on call, if you like, day and night.
During the summer recess there is no break in committee work or Department meetings.
Department work continues anyway through the recess, so I do not really understand why an
additional sitting would create much more work for them. They could surely just bring motions
sooner if they were able to.
My diary is chock full of appointments – I am sure everyone’s is – my evenings and weekends
full of constituent meetings, full of reading reports, motions and memos from Government. That
does not stop in the parliamentary breaks. I do not begrudge it. This is the job I wanted to do and
I am honoured to be able to do it, but it is right that we review the parliamentary calendar once
in a generation to see if it could or should be modernised.
Speaking as a parent, Mr Shimmins’ proposal would undoubtedly improve my work-life
balance by evening out the weighty Order Papers of July and October, by having the ability to
place some urgent business before this Court in September. Arguably, reducing the number of
motions at each sitting would enable greater scrutiny and improve parliamentary debate. Making
alterations to the Keys sittings to reflect the school holidays would enable a better throughput of
legislation, and of course improving efficiency and efficacy needs to be the driver for change but
it would also have the side benefit for me of increasing important family time, making it easier to
juggle childcare during school holidays while my children are young enough to want me around.
For instance, deciding this evening to sit beyond 8 p.m., which is not a big deal to most, makes the
difference of me not getting home to kiss my children goodnight while they are still awake.
Perhaps a further modernisation could be considered, as the Hon. Member Mrs Poole-Wilson said
in Council, of reorganising the sitting times of Tynwald to reflect the work that comes before us.
I accept that I knew the workload and parliamentary calendar when I put myself forward for
election, but acknowledging that most childcare falls disproportionately on women, if this Hon.
Court is serious in wanting to facilitate diversification and positively encourage more people with
family commitments to consider putting themselves forward, then I believe amending the
parliamentary calendar on the lines suggested by Mr Shimmins will go some way to achieving that.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Mr President.
I think there are a few little red herrings going around here, because if you look at our
workload, apart from the administrative things to do with Tynwald committees, the bulk of it
comes from Departments. We have heard a few comments saying we could spread the workload –
well, that is not really within our gift. The Chief Minister has already said that he has canvassed
every one of the Departments to see whether it would help and they have specifically said it will
not. So what are we going to do with these sittings – just generate something to do?
If the Departments are not agreeable that it would help them, then we cannot change the
workload, because that is not how it works, by just spreading it out. Each Department has its own
priorities that they work on and they bring their schemes, their orders, and they bring them
generally when they are ready. Certainly in the Department I am in at the moment the summer
recess is the time when a lot of additional work is done in the preparation of secondary legislation.
I know the officers in DHA have got an awful lot to do at the moment, so I can well imagine how
delighted they would be if they were to learn that we were going to have extra sittings that they
have to prepare for.
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The Hon. Member Mr Malarkey did say that he would welcome possibly an additional sitting
of the House of Keys. Well, of course you have that ability because once the Order Paper is
completed this evening and Mr President announces the Council will rise, there is effectively a
sitting of the House of Keys.
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Mr Malarkey: It would only be one week instead of two.
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Mr Turner: We look forward to maybe that as an opportunity you have, where you could have
your First Readings, just as the suggestion there, at the end of this sitting.
But of course the proposals may carry greater weight maybe if the Members proposing the
changes had actually experienced the entire parliamentary cycle and understood how the
Departments schedule their work, because I think that is the important thing. So whilst it sounds
very good ‘We’ll just spread the workload’, that is not within our gift, because pretty much
everything on this Order Paper, as I have said before, is tabled by the various Departments to
meet their own timetables.
Had the Chief Minister stood up and said that the Departments would find it helpful, then
maybe we could support it, but as it is at the moment there seems very little point in supporting
a change that is not supported by the Departments and the officers in particular.
The President: Hon. Member, Mr Cregeen.
The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
Back in 2006 when I stood for election and worked for the Post Office I had five and a half
weeks off. Public perception is that the long summer recess … How wrong I was, and I think most
Hon. Members in this Hon. Court would realise that once you get involved in this job you are lucky
to get a day off, never mind an 88-day break.
I think the most concerning comment that has been made today is that we must react to public
perception. Many years ago the world was flat – it must be true; the moon was made out of cheese
– it must be true; and the one all of us gentlemen in here would like is all Manxmen have three
legs – so it must be true. We have to be careful of playing to what Facebook says, what public
perception says. It is about what the truth is; it is not perception.
I think the SAVE team should have looked at what Treasury Members were doing, because
quite frankly, with two Treasury Members saying ‘we are not busy enough’ … We have got
Members in this Hon. Court who are on two Departments. They can be chairs of Statutory Boards.
They can also be on Scrutiny Committees. How can some of these Members say that there is plenty
of time to have a break? I know from my own experience of being Chairman of the Public Accounts
Committee, Chairman of the Water and Sewerage Authority and being a Member of the
Department of Infrastructure, you are kept busy all summer. There is either a meeting in one place
or the other. All week you are kept busy, and most Members will say with the access through the
internet now, even when you are on holiday you are kept busy. A friend of mine works in a bank
and he says every year he has got to take 10 days off without any access to his computer, without
any access to his work phone, to ensure good governance. Members of this Hon. Court do not get
those 10 days. It is 24/7, as was said earlier.
As for diversity, by shortening the recess and the opportunity to take a bit of time in September
or October instead of August, you are actually limiting the diversity that you were saying you were
wanting, because you are not giving other parents the opportunity to take a bit of time off after
August. It may be okay if your partner is a teacher, so you can align your holidays to your partners,
so that might be an ideal thing, but there are Hon. Members in this Court who may have children
at university and their children go back to university late September or October. University half
term does not always work with schools’ half term.
I think the motion moved today is probably moved to ease those people with public
perception. I am trying to avoid ‘naiveté’ of the Member moving it, but it is one of those things
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that I think with a bit of experience across other Departments the Treasury Members might
appreciate the workload of other Members. And of course with Council of Ministers CoMin does
sit, and if we were to have school holidays, by the time Items have to be put on to the September
Order Paper you are looking at the first week of September. By the time Council of Ministers have
reviewed any Government business to go on you are looking at the middle of August. So, quite
frankly, you will be looking at Government actually having to shut down totally for a minimum of
two weeks.
Mr President, I cannot support this because this is actually trying to be populist. It is not factual
and I think we have to help dispel the myth that this is a holiday. The number of Members I have
seen in my Department working throughout that period, I would say they are lucky if they can get
a holiday, so to say that we are going to reduce the possibility I think would be unfair on any new
Members coming into this Hon. Court.
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Mr Malarkey: Hear, hear.
The President: Hon. Member of Council, Mr Coleman.
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Mr Coleman: Thank you, Mr President.
It may surprise you that I actually created an amendment to this motion and then I thought no,
I am not going to lay it because it would give it some credibility.
I think that this motion is badly researched in that the proposer did not do the same as the
Chief Minister did, which was to ask what the workload profile was in Departments. Therefore, I
think it is poorly researched, and because it is poorly researched it is ill-conceived and I will not
be supporting it.
The President: Hon. Member, Mr Cannan.
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The Minister for the Treasury (Mr Cannan): Thank you, Mr President.
Talking of workload profiles, given that Treasury are the ones who brought forward 40% of the
orders and items on this agenda today (Interjections) I am beginning to wonder what everyone
else has been doing over the recess. We have brought forward orders here for better benefits for
people, orders for better regulations, financial regulations, orders for better cost savings for the
public, so you do begin to wonder exactly what is going on.
In some support for the Hon. Member, what the Hon. Member is doing is making people think
about that dreaded word ‘change’ and actually asking whether we should be considering whether
there is some merit in changing. The Hon. Member of the Legislative Council, Mrs Poole-Wilson,
who has gallantly accepted a role as Equalities Champion from the Chief Minister, rightly brings
forward very relevant points about equalities and the need for us to consider that, and of course
lots of the relevant items, including cost and whether it might or might not be more effective, are
automatically dismissed.
I agree that the wording of the motion could have been a lot better, but that does not
necessarily mean that we should not consider some of the items that have been raised. There is
no reason why the Standing Orders Committee actually should not pick up from this debate today
and discuss whether there is some merit in looking at matters, particularly when we talk about
equality, when we talk about diversity; and indeed, when we talk about getting in place a more
streamlined Government, that should also apply to this Hon. Court. It has actually amazed me
over the last five or six years how people in this Hon. Chamber talk with gay abandon about
streamlining Government and changing and reforming, and yet the very second somebody
mentions that word about Tynwald it is ‘Oh!, put the shutters up, close the barriers – Tynwald
doesn’t need to change or reform, it has worked incredibly well for the last 70 years, absolutely
you cannot change Tynwald.’
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So I think that, to be fair to the Hon. Member, who has had an incredibly busy summer helping
us put together this 40% of the Order Paper today – including better benefits for people, helping
us find better financial regulations, finding better cost savings for people – there is some merit in
what he talks about when he talks about a need for Tynwald to also have a look at itself.
It is a pity the Hon. Speaker is not here today, because we could have had a good talk about
some reform within Tynwald and doubtless that would have been sent out to pastures somewhere
else for other people to talk about.
Mr President, I will not be supporting the motion, (Laughter) but, to give the Hon. Member
some encouragement, I think it is right that we do start to talk about reform because, as I pointed
out to the last Chief Minister, if you want to talk about change and leading change, the very first
place to start is to look at your own backyard.
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Mr Thomas and another Member: Hear, hear.
The President: Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane. I just cannot wait to get my penny’s worth in as well.
(Laughter)
We have sure gone round the houses on this one. What I would like to put, though, is some
balance back into it, because the Hon. Member for Middle, who has put this here in all
genuineness, is taking some slagging off and I think some of it is quite unfair, to be quite honest.
We might not see eye to eye ourselves on different things but we get on professionally. This was
placed here in all honesty and genuineness to get a debate going – let’s have a look at it.
Some of you may not like it, and there are reasons for all that, and I did suggest in the
background of this that we have not done an impact assessment, we have not got a feel of what
the pros and cons of it are, but nonetheless the Hon. Member has launched it here. To me,
actually, it has produced an interesting debate. We have seen Members getting really twitchy and
others having a go, backwards and forwards, and the hotelier and the banker situation. However,
I do hope, as I think the Treasury Minister says, that the Standing Orders Committee and Tynwald
Management Committee are listening to some of the ideas in the background of this because I
certainly believe Tynwald, Keys and LegCo could start earlier, for instance, and I am sure we could
slip a Keys/LegCo extra sitting it now and again.
Nobody has mentioned it, but we have already done extra Keys a few years ago. Every
Wednesday afternoon we used to sit, but that was because of a capacity issue. At a certain point
in time we had a bottleneck of legislation, believe it or not. The AG’s Chambers were working flat
out running on the legislative treadmill and the green Bills were flying out like billy-o. It caused a
real serious issue and in the end we agreed we would sit for the extra Wednesday afternoon for
about six months or so. We voted on that ourselves, we did it and it sorted itself out, and I think
with those kind of flexibilities it could be looked at and there are probably other ideas that we
could do was well in shaping up a 2017 Tynwald.
But I also would say to Members listen to what the Hon. Member for Garff, Mr Perkins, said in
the CPA assessment of Tynwald as well. It is quite a good system. It does work well, but there is
no reason why we cannot sharpen it up. So if it ain’t broken, don’t break it (A Member: Don’t fix
it.) is the message there. But certainly you can change the oil, you can supercharge it and you can
do … Making big changes it is better to go stage by stage and see how you get on as far as that
goes, but certainly we have got plenty of room to manoeuvre and I think we have got plenty of
room to show the public that we have and are quite willing to make change.
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The President: Hon. Member for Peel, Mr Harmer.
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The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
I was not going to speak, but I do rise in defence of the Member for Middle in the sense that
we do need to look at change and we do need to be adapting to change. Actually, when I first
looked at this and I looked at the motion I was very open-minded about it, I thought it had some
merit. However, when you look at the evidence of what it actually means, with the cost and with
the Government Departments, their workload … and also for what we need to do, getting back to
constituency … getting back to ideas, getting back to our policies, getting back to what we are
about … If we are continually at the mill, so to speak, we will not have that fresh thinking, and
actually, what we have come with today, with the living wage... Up to this point it has been a
fantastic Tynwald, I have to say. I have to remark that the living wage has been excellent, the MUA
debt absolutely superb. That comes through consideration and thinking these things through, so
that is really important.
The other thing, of course, is a lot of important things happen in the summer – the TT, the
Grand Prix, the Festival of Motorsport. All of these things take a lot of consideration and a lot of
effort, a lot of time of Members, and I appreciate all of the work that has been put in by Members
and Ministers.
It also needs to be evidence based and the key thing with legislation is not so much how many
times we are sitting with legislation; what the key thing is is the workload of the drafters and what
we are coming up with – ideas and policies.
So it is up to us to get back to our roots, get back to the people, talk to the people and then
bring forward the policies that we need to bring forward. That is why, although I had an open
mind, unfortunately I will not be supporting the motion, but I do support and it is absolutely right
to look for change.
The President: Mr Shimmins, you have the right of reply.
A Member: Hear, hear.
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Mr Malarkey: Go straight to the vote.
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Mr Shimmins: Thank you, Mr President.
I would like to thank everyone who has contributed to this debate. Your engagement has been
fulsome and it has been appreciated.
I would also like to thank the Hon. Member for Douglas East, Miss Bettison, for kindly
seconding the motion.
I will cover some of the key points that have been raised but I will not cover everybody now. I
hope people will understand and do not take offence if I miss you out.
I am concerned I may have caused some offence this evening, which certainly was not my
intention and I would just perhaps ask Members to think: there is a confusion here between
capacity and shortening a recess. This is about more frequent … I do not think anyone would say
that we need more parliamentary time. What I am suggesting is more regular time, perhaps a
timetable that would suit the modern day life that we lead. I think in some ways some of the
comments from Hon. Members have certainly confused in terms of they were talking about the
number of sittings that we have, the number of days that we have sat. That is not what this is
about. This is about looking at the way we do business to see if we can become more effective,
rather than creating additional capacity.
I must respond, I think, to the Chief Minister’s remarks because … I think he was joking but he
might not have been, to be honest. I think he is of the view that we need to transfer more work
into Treasury because we are underworked, and this was a kind of recurring theme by a number
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of people who were again talking about capacity. It is not about capacity; it is about becoming
more effective in what we do.
The Chief Minister also talked about sunbathing and a number of people talked about holidays.
At no point did I mention holidays. At no point did I do anything other than suggest that people
are working hard and are flat out throughout the whole year, and the reference to the recess is
the break that Tynwald takes. At no point did I mention Members’ breaks and I certainly would
wish to apologise if I have caused anyone offence if they think I have suggested otherwise. But I
think if you look back at the words which I very carefully used, I did not suggest those.
In terms of some of the specific comments, clearly I caused some offence to the Minister for
Home Affairs. The capacity issue is interesting, but the more the Minister for Home Affairs talked
the more I thought ‘Actually, he’s coming round – he sees the merit of having an extra sitting, he
sees the merit of potentially not having Questions in the summer,’ but it was not to be, I suspect.
In terms of a couple of the other Ministers who kindly commented, whilst they feel unable to
support – and obviously I am disappointed about that but I understand the rationale that they
have given – they did feel it had some merit, which I think is encouraging. I think they also made
the point, Mr Cannan and Mr Harmer, that we should not be afraid of change and change can be
threatening but sometimes it is actually a good thing. So I welcome those encouraging remarks.
I will just pick through a few more. First of all, Mr Robertshaw and his very entertaining analogy
of the hotelier and the bank manager. I guess the bank manager might be sitting there thinking,
‘So you’re closing your hotel for three months in the summer and you think that’s a good idea?’ I
just leave that thought with you.
I did welcome the comments from Mr Hooper and Mr Ashford, who also saw merit and who
might be minded to support and perhaps amend the motion which is currently down for the other
place, and again I think that is really positive because it shows a willingness to consider things –
and I am pleased that we are considering these things, Members.
Just a few other key points, if I can just summarise. Dr Allinson emphasised this is about
productivity and it is about efficiency, and that is really what I would encourage you to understand,
the difference between efficiency and capacity.
In terms of Mr Peake: are we looking at things down the wrong end of the telescope? I for one
appreciate the spirit that those comments were made in and I think they may have been slightly
hijacked or misinterpreted, to be honest.
In terms of Mrs Poole-Wilson and Mrs Caine, really some great comments in terms that actually
this raises a further debate about our sitting times. Why do we sit at half past 10? Is it because of
the time the train gets into Douglas? Who gets the steam train in now? So why do we still sit at
half past 10? You get the steam train? (Laughter) Again, I think that perhaps just emphasises the
need for us to have a look at these things again.
Also, Mrs Caine talked about a once-in-a-generation review. I do hope that the temerity I have
in bringing this review is perhaps something which sparks that once-in-a-generation review,
because I think many people would say that is a positive thing. With those final positive thoughts
I will call it a day there.
I beg to move. Thank you, Mr President.
The President: Hon. Members, the motion in the name of Mr Shimmins is set out at Item 42.
Those in favour, say aye; against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 5, Noes 18
FOR
Dr Allinson
Miss Bettison
Mrs Caine
Mr Peake
Mr Shimmins

AGAINST
Mr Ashford
Mr Baker
Mrs Beecroft
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
The Deputy Speaker
Ms Edge
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Perkins
Mr Quayle
Mr Skelly
Mr Thomas

The Deputy Speaker: Mr President, in the Keys, 5 for and 18 against.
In the Council – Ayes 1, Noes 7
FOR
Mr Henderson

AGAINST
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
The Lord Bishop
Mrs Poole-Wilson
Mr Turner

The President: And in the Council, 1 for and 7 against. The motion therefore fails to carry.

43. Standing Committee on Constitutional and Legal Affairs and Justice –
Establishment and amendment to Standing Orders –
Motion carried –
Committee of three appointed
The Hon. Member for Douglas East (Mr Robertshaw) to move:
That the words ‘Committee on Constitutional and Legal Affairs and Justice’ be added to the list
in Standing Order 5.6; and that the Schedule to Standing Orders be amended to add at the end
the words:
‘10. Committee on Constitutional and Legal Affairs and Justice
10.1 There shall be a Committee on Justice, Constitutional and Legal Affairs which shall be a
Standing Committee of the Court. It shall be entitled to take evidence from witnesses and to
report on matters as they affect the Island relating to the administration of justice, legal
services, the work of the Attorney General and constitutional issues. It may also hold joint
sittings with other Committees for deliberative purposes or to take evidence.
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1.2 The Committee shall have –
(a) a Chairman elected by Tynwald,
(b) two other Members.
1.3 Members of Tynwald shall not be eligible for membership of the Committee, if, for the time
being, they hold any of the following offices: President of Tynwald, member of the Council of
Ministers, Attorney General, member of the Treasury Department referred to in section 1(2)(b)
of the Government Departments Act 1987.
1.4 The Committee shall be authorised to require the attendance of Ministers for the purpose
of assisting the Committee.’
The President: Item 43, Hon. Member for Douglas East, Mr Robertshaw, Deputy Speaker.
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The Deputy Speaker: Thank you, Mr President.
It must be about six or seven years ago now that I had the opportunity to serve on a Select
Committee charged with the task of looking at the suitability of introducing Standing Review
Committees into Tynwald. At the time, it was very much at the forefront of that Select
Committee’s mind to concentrate the number of Review Committees down to a workable
minimum for rather self-evident reasons. This, of course, was achieved by reflecting the three
main sub-committees of the Council of Ministers.
Much water has passed under the bridge since their inception and I think Hon. Members might
agree that the work of the three parliamentary Review Committees has evolved in a quite
satisfactory manner over the years. They are now well embedded in our system and are fully
accepted as a valuable part of our working architecture.
During this period, however, I have progressively come to the view that our system of
parliamentary Review Committees will not be complete until we have a fourth Standing Review
Committee in place, with the title described in the wording of the motion, but for shorthand
purposes I will describe simply as the Justice Committee.
My opinion has gradually formed over time for a number of reasons, but most notably because
of an imbalance in how we respond as a Court to the separation of powers between the three
arms of Government – parliament, the executive and the judiciary. The separation of powers
between our parliament and the executive is well understood by us all. This relationship is fluid.
It quickly becomes second nature to Hon. Members as we have to constantly, often on a daily
basis, navigate between the two.
That cannot be said of the third arm of Government, the judiciary, where the relationship
between parliament and the judiciary is not sufficiently felt familiar or always as well understood.
True, there is a very clear exception to that uncertainty when we form the law of the land in
another place and then hand over the responsibilities for interpretation and operation to the
judiciary. That is well understood, but beyond that there is little clarity or confidence in the correct
and proper relationship that should exist.
I believe there is a tendency to unconsciously shy away from our parliamentary responsibilities
in this area, as a consequence of not appreciating quite what those responsibilities actually are.
In other words, ‘if in doubt, don’t’. Where there is uncertainty, it is inevitable and understandable
that there will be hesitancy.
Genuine and sincere efforts have certainly been made from time to time to address at least
some of the matters which lie within our remit with the tools currently available to this Hon. Court.
But, looking back, the various Select Committees tasked have been somewhat intermittent,
perhaps long overdue, in their formation, limited in their scope and not always able, for a variety
of reasons, through no fault of any given Committee, to achieve satisfactory conclusions. Neither
is there clarity over whether recommendations in previous reports have actually been acted upon.
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Inherent in the motion before you is the belief that these uncertainties and the somewhat
hesitant mind of Tynwald can be overcome in time by the formation of a Standing Review
Committee that will allow for understanding, confidence and competence to grow within the
Court – a tool that will ensure that elected Members are better able to fulfil the duties placed
upon them in this area by the electorate.
Looking at other jurisdictions with similar parliamentary traditions as ourselves and/or with
judicial systems rooted in the same origins as our own, there is more than ample evidence that
the concept of a Parliamentary Justice Committee is very much a key part of their architecture.
Looking at just a few examples, the House of Commons Justice Committee includes in its remit,
‘Examination of the expenditure, administration and policy of matters appertaining to the justice
system and the administration and expenditure of the Attorney General's office and that of the
Crown Prosecution Service.’ The Scottish Parliament's Justice Committee is charged with
scrutinising policies and expenditure in relation to justice in areas including law reform and the
legal profession, courts and tribunals, sentencing and victims and witnesses.
Although currently suspended, I would also like to mention some of the recent work by the
Northern Ireland Assembly's Committee for Justice, in their report on Innovative Approaches to
the Criminal Justice System, with particular reference to the sections on Alternative Dispute
Resolution and Justice in a Digital Age. In my reading to prepare for this motion, I found myself
impressed with some of their work under those headings.
There can be no doubt that, as elected representatives of the people of the Isle of Man, we do
have a clear duty to show that we are working to improve the accessibility to justice of the private
citizen. Should Hon. Members conclude that a Justice Committee be enabled, then I am confident
that the work of other Parliamentary Justice Committees would prove a rich resource to help
develop our own thinking and assist in our reporting back to this Hon. Court in a constructive and
positive manner.
I commend this motion to this Hon. Court and trust that Hon. Members will wish to take the
opportunity provided by it to fill the gap that currently exists in our parliamentary Review
Committee structure, in time, allowing it to become an intrinsic and valuable part of the structure,
ultimately, an important source.
Mr President, I beg to move.
The President: Hon. Member of Council, Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President.
I rise to second the motion.
There has been a lot of passion in this Hon. Court today (A Member: Hear, hear.) and the Hon.
Deputy Speaker clearly has a passion on this issue. In discussing this motion with him, I have
reflected on the potential matters that such a Standing Committee of Tynwald, if minded to see
one set up, could potentially cover for the benefit of the people of the Isle of Man.
Before thinking a little bit more about that, I think it is important to say that, in setting up such
Committee and determining its scope, it would be absolutely vital to do nothing that blurs the
issue of the separation of powers.
In fact, if we look at the House of Commons Justice Committee and its remit, there is clear
ability to keep that separation. So although the Justice Committee examines the expenditure,
administration and policy of the Ministry of Justice and associated public bodies, it excludes
consideration of individual cases and appointments, and I think it would be very important that
there was absolute clarity on that.
In terms, though, of the types of issue that such Committee could consider in relation to access
of justice and the administration of justice, there are potentially a huge number of areas. One area
that is currently close to my heart is the advent of our equality legislation and the role of what will
become our Equality in Employment Tribunal in administering justice.
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Questions to be considered and consulted on, and perhaps evidence taken so that we make
sure that the rules are evidence-based, would include whether or not any fees might be
chargeable in order for people to bring claims; the issue of costs award – something that is
available currently but perhaps an underutilised tool. New rules will need to be drafted and a
Justice Committee could provide a useful mechanism for taking evidence around those sorts of
issues.
Another area that the Island does not have is a Law Commission with responsibility for
considering potential reform of the law, and perhaps this is another area that the Justice
Committee could take on.
Another area which is also close to my heart is the issue of mediation and the importance of
(A Member: Hear, hear.) encouraging mediation where appropriate. Again, it is a possibility that
the Justice Committee could look at this area.
So I am pleased to second the motion.
The President: Hon. Member for Middle, Mr Quayle.
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The Chief Minister (Mr Quayle): Thank you, Mr President.
I rise to support the Hon. Member for Douglas East in this motion.
Since the 2010 Tynwald Select Committee on the Select Committee system abolished the
Standing Committee on Constitutional Issues, I believe there has been a gap. Although the
Economic Policy Review Committee has constitutional affairs within its remit, this proposal seems
to me a much better fit. The Council of Ministers would welcome the work of this Committee in
its broad and important remit and, Mr President, I am glad to support this motion.
The President: I call Her Majesty’s Attorney General.
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The Attorney General: Thank you, Mr President.
My role as Attorney General has various functions and I would like to take this opportunity to
mention how the motion on the Order Paper today may interact with some of those functions.
Before doing so, I would like to make a few general comments. Since my initial appointment in
2013, I have endeavoured to move Chambers forward by demonstrating my own commitment to
transparency and by welcoming scrutiny of the delivery of Chambers functions. My team and I
have given and provided evidence to a number of parliamentary Committees and we are
committed to helping and supporting any such Committee with its work within the parameters
permitted by my appointment.
I recognise and personally support that general requirements become more transparent and I
have demonstrated my commitment to transparency in the publication of the business plan for
Chambers and, more recently, my Annual Report.
Through the information provided in those documents, I have endeavoured to explain the very
broad remit of my own services delivered to Government, and the local and international
community, by my team and me at Chambers.
I anticipate that there will be some level of support by Hon. Members today for this Committee
and I would like to make it clear that I add my own support and I shall fully, of course, respect any
decision this Court reaches.
In expressing my own support, I need to take this opportunity to assure everyone present that
I fully recognise that my role wears many hats and I must be conscious of which one I am wearing
at all times. In this respect, the work of Chambers is different to that of Government Departments
or the executive. Much of what we do at Chambers is to assist the furtherance of other legally
separate public bodies, and as a consequence, it will be subject to legal privilege and often involve
commercial sensitivity. I raise, Hon. Members, this issue of legal privilege and commercial
sensitivity with matters which could in the future cause difficulties in dealing with the proposed
Committee. I just put a flag up in that respect.
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My role also carries responsibilities such as decision-making and determination of whether
certain actions are in the public interest. My role in this regard may also cause me difficulties with
the proposed Committee in the future and, again, I simply put a flag up because it is my duty to
protect that part of my role from any perceived political interference.
Let me clarify. Certain decisions I make are made within my Crown Officer role in order to
ensure independence and politically neutral decision-making. Of course, that in itself does not
prevent, and I welcome, scrutiny. Where appropriate, however, I must and will have to seek to
prevent any interference which seeks to influence or overturn the outcome of any decision which
is currently mine in statute to make.
I must also ensure that I do not undermine the position of other public officers or decisionmakers by inadvertently volunteering too much information prematurely so that it could expose
opportunities for litigation.
The principles I have mentioned, of avoiding political interference in certain of my roles,
underpin the role of law and also apply, perhaps with more force, to the work of the judiciary,
which are, at least in respect of their delivery of justice, potentially impacted upon by the motion
on the Order Paper. I do personally hope that His Honour the First Deemster has been consulted
on this motion and that he is content with the approach.
As with all public office holders appointed by Her Majesty the Queen, it is of course within
Tynwald's power to seek to change the degree of independence of such roles, by changing the
legislation which pertains to any particular issue. However, the way any such officeholder
appointed by Her Majesty undertakes their duties is currently for His Excellency the Lieutenant
Governor to supervise on behalf of Her Majesty. Similarly, the advice I am required to provide His
Excellency, or indeed Her Majesty’s privileged, must at all times remain outside such political
scrutiny.
I hope, Hon. Members and Mr President, that you will have found the information I have
outlined helpful to you in deliberating whether to support the motion.
The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
I am happy to rise in support of this motion today. Lord Lisvane talked about the importance
of scrutiny – a vital component, as I am sure everyone here would acknowledge, of good
government. If we want to continue to evolve as a jurisdiction, to grow and develop our
autonomy, and to examine our relationship with the UK, without interfering in external relations,
but to look at the big picture in terms of our constitutional and legal affairs, then I feel to reestablish a Committee with constitutional affairs as its remit would be a positive development for
this parliament.
With the current issues before this Hon. Court earlier today concerning the Memorandum of
Understanding signed by the Chief Minister only last week and the proposed trial of the Travel
Information Scheme, this motion from the Hon. Member for Douglas East seems very timely,
seeing as those items went against assurances made to the previous Committee on Constitutional
Affairs.
Also in respect of legal matters, could such a Committee review, for instance, the remuneration
given to people serving on juries, as I think that was one item left out from the Jury Committee
Report we received last year?
Also the new policy proposal floated to the Isle of Man Law Society of a centrally funded Public
Defenders Unit is definitely a major shift in the provision of access to justice that would surely
benefit from scrutiny by such a Committee.
Another area the proposed Committee could choose to scrutinise would be perhaps on the
issue of immigration, for which our Lieutenant Governor retains responsibility. Perhaps the
Committee would consider it an area for a review, especially given recent legislation passed in
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Jersey that removed responsibility from its Governor for this and placed it in a government
department.
Scrutiny and challenge play a crucial part in good government and I welcome the support
shown today by both the learned Attorney General and the Hon. Chief Minister. I am sure such a
Committee and its potential work would be very much welcomed.
Thank you, Mr President.
The President: Hon. Member, Dr Allinson.
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Dr Allinson: Thank you, Mr President.
I would like to thank the Member for Douglas East for bringing this motion and this debate,
but as the Hon. Member for Garff said, I would also like a little bit more explanation about the
remit. Is this Committee to look purely at the application of law and the systems for legal decisions
or would its remit also be to investigate those decisions themselves? Because if it is the second,
then I just wonder about potential overlaps with other Committees and potential conflicts there.
If this Committee is purely looking at a higher level of how justice is supplied to the Isle of Man
and its application and also constitutional issues in terms of a high level then I have no problem
with it, but if it is looking at constitutional issues in terms of debate in Tynwald and then taking on
those recommendations, then there is that potential for conflict and overlap with other
Committees that I think could actually be harmful and muddle the decisions.
The President: Mr Hooper.
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Mr Hooper: Thank you, Mr President.
I think, on balance, I am quite supportive of this, but I would just like to play devil’s advocate
here for a second, if that is okay.
Over the last 12 months, I do not recall a single item coming up in debate that has been referred
to a Select Committee in relation to legal justice or constitutional affairs that this Committee may
be looking at, so it would be quite interesting to see really, or to have an answer to the question:
why is the system of Select Committees not sufficient? If these issues are ad hoc and not
particularly frequent, then why is the current system not appropriate? If it is not appropriate, how
come it has taken seven years to decide that it is not appropriate from when the initial Committee
Review was undertaken?
I would also like to know, as the learned Attorney General has mentioned, whether the First
Deemster has been consulted and what his views may be. If that could be shared with this Hon.
Court that would be appreciated.
My main concern, though, is to do with the overreach of Committees. I would appreciate that
I have only got rather limited experience in this Hon. Court, but that experience leads me to the
conclusion that Committees have a tendency to sometimes go beyond their original remit and I
just would like some reassurance from the hon. mover, what safeguards he envisages being put
in place to make sure that cannot happen.
Thank you.
The President: I call on the mover to reply, Mr Robertshaw.
The Deputy Speaker: Thank you, Mr President.
Can I thank everybody for their contribution, particularly Mrs Poole-Wilson for seconding the
motion and for highlighting the absolute importance that exists here in ensuring that we
constantly recognise the profound importance of separation of powers.
Both Mrs Poole-Wilson and the Member for Garff, Mrs Caine, came out with two, three, four,
five reasons or issues which they felt a Committee such as this would/could address, and I tried in
my original speech to identify why it was – and this, to some extent, I hope, answers Mr Hooper,
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the Member for Ramsey's point – that we do not do it. It is that we have shied away from it and
then when we do finally arrive at a Select Committee, it is almost, as it were, too late.
A Committee of this nature would not be high profile; it would not be loud in its nature, it
would be quiet and considerate in its work and its deliberations. But what it would absolutely do
is give this progressive development of confidence of this Hon. Court with regard to its duties and
responsibilities.
I am grateful to the Attorney General, both for his support and for highlighting the sensitivity
of some of these areas. No wonder we perhaps hesitate from stepping into this area, because it
is in some respects delicate; we must not interfere in areas that are not our concern. But that does
not mean we do not enter into issues which are our duty.
That is why I think a Standing Committee, rather than a Select Committee is important, because
a Select Committee only picks up a particular issue. A Standing Committee of this nature would
develop an inherent competence and confidence that would hopefully go on from one House to
the other.
I think it will take a year or two to get the Committee to a position where it really was starting
to feel confident and we will need to take a significant amount of advice from the Deemsters,
from the Attorney General, to make absolutely sure we keep our remit within the area that it
should be in.
Taking the Member for Ramsey, Dr Allinson's point about how he was concerned about our
overlap and interference in areas that we should not go, I am absolutely sure the Committee
would have so much to do within its remit it would tread with fear into areas that it should not
tread, and it would disrupt the whole process.
It is just, having successfully developed our Standing Committees now over the last five or six
years, that it has become increasingly self-evident that there is this gap which perhaps, I hope,
answers Mr Hooper’s point about, ‘Why has it taken this long?’ I think when I first came in, I
probably had not got the experience to arrive at the conclusions that I have arrived at here; it has
taken a number of years and observing through the years where we perhaps should have gone
and did not.
So I hope I have not rushed my fences, but I do feel – as Mrs Poole Wilson says – pretty
passionate about this. It is a competence, it is a degree of sophistication which we have got to
develop and it will take time, but with that, Mr President, I beg to move.

7655

The President: Hon. Members, the motion is that set out at Item 43, Standing Committee on
Constitutional and Legal Affairs and Justice, moved by Mr Robertshaw. All those in favour, please
say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
The Deputy Speaker
Ms Edge
Mr Harmer

AGAINST
Mr Callister
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Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

The Deputy Speaker: Mr President, in the Keys, 22 for and 1 against.
In the Council – Ayes 5, Noes 3
FOR
Mr Crookall
Mr Henderson
The Lord Bishop
Mrs Poole-Wilson
Mr Turner
7660

7665

AGAINST
Mr Anderson
Mr Coleman
Mr Corkish

The President: In the Council, 5 votes for and 3 against. The motion therefore carries.
Hon. Members, that concludes the Order Paper. Item 44 will be held over – (Interjection) Oh,
we have to select a Committee, don’t we?
The Committee shall have a Chairman elected by Tynwald and two other Members. I will take
nominations from the floor for the Chairman.
Mr Harmer.
Mr Harmer: May I nominate Mrs Jane Poole-Wilson.
Mr Skelly: I second.

7670

7675

The President: I am sorry, I did not catch who you were nominating. (The Clerk: Jane PooleWilson.) Mrs Poole-Wilson, thank you.
Any other nominations? (Mr Coleman: Mr President –) If there are no other – (Mr Coleman:
Mr President –)
Mr Coleman.
Mr Coleman: I would like to nominate Mr Robertshaw.
The President: Ms Edge.

7680

Ms Edge: I second Mr Robertshaw.
The President: Further nominations?
7685

Mr Shimmins: I would like to nominate Mr Baker.
The President: Mr Baker. Do I have a seconder?
Mr Corkish.

7690

Mr Corkish: I propose Member of Council, Mr Henderson, Mr President.
Several Members: He is Treasury.
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The President: Treasury. Are there no other nominations? I will ask the Clerk to read out the
names of the candidates who have been properly proposed and seconded.
The Clerk: Mr President, I have got two Members who have been proposed and seconded
validly: Mrs Poole-Wilson and Mr Robertshaw. Mr Baker was proposed but I did not hear a
seconder. So there are two candidates for Chairman.

7700

The President: Two candidates. Nominations are closed. We vote on those two candidates.
A ballot took place and electronic voting resulted as follows:
Vote Results
Mrs Poole-Wilson
16
Mr Robertshaw
11
Number of spoilt papers 4

The President: The result of the ballot is that Mrs Poole-Wilson received – help me, Mr –
(The Clerk: Sixteen votes.) (Laughter) 16 votes.
7705

The Clerk: – and Mr Robertshaw received 11 votes.

7710

The President: – and 11 to Mr Robertshaw. Mrs Poole-Wilson therefore has a majority of the
votes cast.
We now have to elect two members of the Committee and I will take nominations from the
floor.
Mr Ashford.
Mr Ashford: I propose Mr Robertshaw, Mr President.

7715

Mrs Poole-Wilson: I second Mr Robertshaw.
The President: Second Mr Robertshaw.
Mr Malarkey.
7720

Mr Malarkey: I propose Mr Ashford.
Mr Anderson: I propose Mr Moorhouse.
7725

Mr Boot: I will second Mr Ashford.
The President: You are seconding? (Mr Boot: Mr Ashford.) Mr Ashford.
Mr Boot: And I would like to nominate Mr Hooper.

7730

The President: Mr Cannan.
Mr Cannan: Second Mr Hooper.
7735

Miss Bettison: I second Mr Moorhouse.
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The Clerk: Was Mr Moorhouse nominated?
The President: Yes.
7740

Several Members: Yes.
The President: Mr Baker.
Mr Baker: I nominate Mrs Caine.

7745

The President: Mrs Caine.
Mr Corkish: Close nominations, Mr President.
7750

Mrs Corlett: Second Mrs Caine.
The President: Mrs Corlett, you are seconding Mrs Caine.
Nominations, it has been proposed to be closed. Close nominations.

7755

The Clerk: I have five nominations which were seconded: Mr Ashford, Mrs Caine, Mr Hooper
Mr Moorhouse and Mr Robertshaw. There are two candidates.
A ballot took place and electronic voting resulted as follows:
Vote Results
Mr Robertshaw
18
Mr Ashford
15
Mr Hooper
13
Mr Moorhouse
6
Mrs Caine
4
Number of spoilt papers 3

The President: The result of the ballot was that Mr Robertshaw received 18 votes and is
elected. The other candidates require to be voted on again.
A ballot took place and electronic voting resulted as follows:
Vote Results
Mr Hooper
15
Mr Ashford
8
Mr Moorhouse
4
Mrs Caine
4
Number of spoilt papers 2
7760

The President: The result of the ballot is Mr Hooper received 15 votes, Mr Ashford 8 votes,
Moorhouse 4 votes, Mrs Caine 2 votes, 2 spoiled papers. We vote again. (Several Members: Drop
one.) We drop off Mrs Caine.
A ballot took place and electronic voting resulted as follows:
Vote Results
Mr Hooper
18
Mr Ashford
6
Mr Moorhouse
6
Number of spoilt papers 1
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The President: On this occasion, Mr Hooper has received 18 votes, Mr Ashford 6, Mr
Moorhouse 6. Mr Hooper is therefore elected and the Committee consists of Mrs Poole-Wilson,
Mr Robertshaw and Mr Hooper.

44. Select Committee on a National War Memorial –
Motion not moved
The Hon. Member for Rushen (Mr Speaker) to move:
That a Committee of three Members be appointed for the purpose of raising funds and
organizing a suitable national memorial at St John’s to commemorate the centenary of the end
of World War One in 1918.

7770

The President: Members, that brings us to the close of business before us, Item 44 being held
over.
The Council will now withdraw and leave the House of Keys to transact such business as
Mr Deputy Speaker may place before it.
The Council withdrew.

House of Keys
The Deputy Speaker: Hon. Members, that completes the business before us.
The House stands adjourned till 10 o’clock on Tuesday, 24th October in our own Chamber.
The House adjourned at 9.41 p.m.
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