TYNWALD COURT
OFFICIAL REPORT
RECORTYS OIKOIL
QUAIYL TINVAAL

PROCEEDINGS
DAALTYN
HANSARD

Douglas, Tuesday, 13th December 2016

All published Official Reports can be found on the Tynwald website:
www.tynwald.org.im/business/hansard
Supplementary material provided subsequent to a sitting is also published to the website as a
Hansard Appendix. Reports, maps and other documents referred to in the course of debates may
be consulted on application to the Tynwald Library or the Clerk of Tynwald’s Office.

Volume 134, No. 4
ISSN 1742-2256
Published by the Office of the Clerk of Tynwald, Legislative Buildings,
Finch Road, Douglas, Isle of Man, IM1 3PW. © High Court of Tynwald, 2016

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

Present:
The President of Tynwald (Hon. S C Rodan)
In the Council:
The Acting Attorney General (Mr J L M Quinn),
Mr D M Anderson, Mr M R Coleman, Mr C G Corkish MBE, Mr D C Cretney,
Mr T M Crookall, Mr R W Henderson and Mr J R Turner,
with Mrs J Corkish, Third Clerk of Tynwald.

In the Keys:
The Speaker (Hon. J P Watterson) (Rushen);
The Chief Minister (Hon. R H Quayle) (Middle);
Mr J R Moorhouse and Hon. G D Cregeen (Arbory, Castletown and Malew);
Hon. A L Cannan and Mr T S Baker (Ayre and Michael);
Hon. C C Thomas and Mrs C A Corlett (Douglas Central);
Miss C L Bettison and Mr C R Robertshaw (Douglas East);
Mr D J Ashford and Mr G R Peake (Douglas North);
Hon. K J Beecroft and Hon. W M Malarkey (Douglas South);
Mr M J Perkins and Mrs D H P Caine (Garff);
Hon. R K Harmer and Hon. G G Boot (Glenfaba and Peel);
Mr W C Shimmins (Middle);
Mr R E Callister (Onchan);
Dr A J Allinson and Mr L L Hooper (Ramsey);
Hon. L D Skelly (Rushen);
with Mr J D C King, Deputy Clerk of Tynwald.

________________________________________________________________________

232 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

Business transacted
Welcome to the new Chaplain of the House of Keys – Ven. Andrew Brown............................... 235
Leave of absence granted............................................................................................................. 235
Procedural – Programme for Government debate; filming in Chamber ..................................... 236
Papers laid before the Court ........................................................................................................ 236
Questions for Oral Answer ................................................................................................. 238
1. Living wage – Plans to introduce....................................................................................... 238
2. Media Development Fund – Plans for end of Pinewood agreement................................ 238
3. Income Tax assessment – Long-term cohabiting couples................................................. 239
4. Local authorities – Plans for reduction ............................................................................. 240
5. Douglas Borough Council void properties – Number and turnover rate .......................... 244
6. Local authority properties – Rent increase for next financial year ................................... 246
7. Planning applications – Enforcement of yellow site form display .................................... 246
8. Douglas Borough Council housing – Staffing structure..................................................... 248
9. Local authority housing – Limit imposed on deficiency; percentage increase in rent...... 249
10. Social housing rent increases – Impact on benefit payments......................................... 250
11. £4.1 million housing deficiency – Whether budget allocation or actual figure .............. 252
12. Horse tram services – Temporary stables and tram depot............................................. 254
Questions for Written Answer ............................................................................................ 256
13. Media Development Fund – Proposals to Treasury by Pinewood Financial
Advisors Ltd ........................................................................................................................... 256
14. Government audit – Total cost in last five years ............................................................ 256
15. Public authorities – Investigations into actions or service failures ................................. 257
16. Government employees – Breakdown of those earning £50,000 or below ................... 258
17. Government employees – Probation period .................................................................. 258
18. Planning enforcement notices – Number and cost of prosecutions .............................. 259
19. Looked after children – Numbers leaving care system aged 18 ..................................... 260
20. Cycling helmets – Plans for legislation ............................................................................ 260
21. Public sector rent increase – Consultation with housing authorities ............................. 260
Order of the Day ................................................................................................................ 263
3. Tynwald Commissioner for Administration – Statement by the Minister for Policy and
Reform................................................................................................................................... 263
4. Tynwald Standards and Members’ Interests Committee – Statement by Mr Speaker .... 264
5. Sewerage Act 1999 – Sewerage rate for 1st April 2017 approved ................................... 264
6. Single Resident Record – Report received and amended conclusion accepted ............... 279

________________________________________________________________________

233 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
7.-8. Strategic Sea Services – Policy and independent reports – Debate commenced ........ 283
The Court adjourned at 1 p.m. and resumed its sitting at 2.30 p.m. ........................................... 289
Strategic Sea Services – Debate continued – Motions carried ............................................. 289
9. Douglas Promenade Options Review – Reconstruction principles –
Principles (i), (iii) to (vii) carried; (ii) lost but for combined vote next sitting ...................... 292
The Court adjourned at 5.07 p.m. and resumed its sitting at 5.40 p.m. ...................................... 327
10. Operation of the Jury System – Select Committee Report and recommendations –
Combined vote under Standing Order 3.19(1) – Amended motion carried......................... 327
11. Social Affairs Policy Review Committee – Progress with Inquiries –
Second Report 2015-16 received and recommendations approved.................................... 330
12. Social Affairs Policy Review Committee – Children and Families Social Services –
Third Report 2015-16 received and recommendations approved with amendment .......... 334
13. Freedom of Information Act 2015 – Freedom of Information Act 2015 (Amendment
of Schedule 1) Order 2016 approved ................................................................................... 350
14. European Communities (Isle of Man) Act 1973 – European Union (Information
Accompanying Transfers of Funds) Order 2016 approved ................................................... 352
15. Merchant Shipping Act 1985 – Merchant Shipping (Maritime Labour Convention)
(Amendment) Regulations 2016 approved .......................................................................... 353
16. Employment Act 2006 – Public Interest Disclosure (Prescribed Persons) Order 2016
approved............................................................................................................................... 354
17. Single Legal Entity – Investigative committee – Amended motion carried .................... 355
18. Sugar tax – Government proposals – Amended motion carried .................................... 362
Season’s good wishes to Tynwald staff and Members ................................................................ 378
The Council withdrew. .................................................................................................................. 378
House of Keys .................................................................................................................... 378
Season’s greetings to Tynwald Members and staff ..................................................................... 378
The House adjourned at 8.39 p.m. ............................................................................................... 378

________________________________________________________________________

234 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

Tynwald
The Court met at 10.30 a.m.

[MR PRESIDENT in the Chair]

The Third Clerk: Hon. Members, please be upstanding for the President of Tynwald.
The President: Moghrey mie, Hon. Members.
5

Members: Moghrey mie, Mr President.

Welcome to the new Chaplain of the House of Keys –
Ven. Andrew Brown
10

The President: I welcome to Tynwald Court the newly appointed Chaplain of the House of
Keys, the Ven. Andrew Brown and I invite him to lead us in prayer.
The Chaplain: Thank you, Mr President.

PRAYERS
The Chaplain of the House of Keys

Leave of absence granted

15

20

The President: Please be seated, Hon. Members.
The following leaves of absence have been given: the Hon. Member for Onchan, Ms Edge, for
the whole sitting, who will be attending the CPA Conference in London; Hon. Member of
Council, Mr Crookall, for Wednesday and Thursday if we are still sitting then, who will be
attending part of the CPA Conference in London; Hon. Member for Douglas Central, Mrs Corlett,
for part of Wednesday morning, if we are still sitting then, who will be participating by video link
in a Commonwealth Women Parliamentarians’ meeting; Hon. Member for Douglas East, Miss
Bettison, for Thursday afternoon, if we are still sitting then, who will be absent on departmental
business; and finally Hon. Member of Council, Mr Wild, from the whole sitting, who is unwell.
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Procedural –
Programme for Government debate; filming in Chamber

25

30

35

The President: Hon. Members, you will remember that at your last sitting you resolved that
Tynwald supports that the Council of Ministers returns to Tynwald in January 2017 with its
Programme for Government.
Under your Standing Orders, Hon. Members, if the Council of Ministers were to lay a
Programme for Government in January it would have to finalise the document by Thursday 22nd
December 2016. However, I have received an indication that the Council of Ministers would like
to continue working on the Programme for Government after that date, but that they do expect
to be able to circulate it no later than 10th January.
If they achieve that date I would be prepared to allow the paper to be laid for debate in
January under Standing Order of 10(9)(2), but I can only do this if the Court gives its consent. Are
you content, Hon. Members? (Members: Agreed.) Agreed.
Secondly, Hon. Members, I have been approached to allow discretionary filming of the
debate in January and, given that a general policy on visual broadcasting has yet to be formally
agreed and approved by the Court, I seek permission to allow discretionary filming on this
particular occasion.
Hon. Member, Mr Robertshaw.

40

Mr Robertshaw: Mr President, could we have a vote on that matter that appears to be
agreed? I do not think the period of time is sufficient and I think we should vote on this.
Mr Cretney: Hear, hear.
45

The President: I have judged that the Court agreed.
Mr Robertshaw: Thank you, Mr President,
50

The President: Thank you, Hon. Member.
On the matter of discretionary filming may I have your concurrence? (Members: Agreed.)
Thank you, Hon. Members.

Papers laid before the Court
The President: I call on the Clerk to lay papers.
55

The Deputy Clerk: Gura mie eu, Eaghtyrane.
Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare Obbyr.
Thank you, Mr President. I lay before the Court the papers listed at Item 1 of the Order
Paper.
Freedom of Information Act 2015
Freedom of Information Act 2015 (Amendment of Schedule 1) Order 2016 [SD No
2016/0342] [MEMO]
European Communities (Isle of Man) Act 1973
European Union (Information Accompanying Transfers of Funds) Order 2016 [SD No
2016/0349] [MEMO]
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Merchant Shipping Act 1985
Merchant Shipping (Maritime Labour Convention) (Amendment) Regulations 2016 [SD No
2016/0328] [MEMO]
Employment Act 2006
Public Interest Disclosure (Prescribed Persons) Order 2016 [SD No 2016/0321] [MEMO]
Reports
Considerations Relating to a Single Resident Record for the Isle of Man [GD No 2016/0082]
Strategic Sea Services Policy [GD No 2016/0079] [MEMO]
Background Information on Sea Services [GD No 2016/0080] [MEMO]
Douglas Promenade Options Review [GD No 2016/0083] [MEMO]
The remaining items are not the subject of motions on the Order Paper
Documents subject to no procedure
Church Fees Measure (Isle of Man) 2014
Church Offices Measure (Isle of Man) 2011
Church Legal Fees (Isle of Man) Order 2016 [SD No 2016/0331]
Church Fees Measure (Isle of Man) 2014
Parochial Fees (Isle of Man) Order 2016 [SD No 2016/0333]
Online Gambling Regulations Act 2001
Online Gambling (Amendments) Regulations 2016 [SD No 2016/0341]
Hydrocarbon Oil Duties Act 1986
Aqua Methanol (Use as Additive or Extender) (Rates of Excise) Duty) Order 2016 [SD No
2016/0335]
Biofuels and Hydrocarbon Oil Duties (Miscellaneous Amendment) Regulations 2016 [SD
No 2016/0336]
Value Added Tax Act 1996
Value Added Tax (Amendment) Regulations 2016 [SD No 2016/0337]
Appointed Day Orders
Marine Infrastructure Management Act 2016
Marine Infrastructure Management Act 2016 (Appointed Day) Order 2016 [SD No
2016/0344]
Road Races Act 2016
Road Races Act 2016 (Appointed Day) Order 2016 [SD No 2016/0346]
Local Government and Building Control (Amendment) Act 2016
Local Government and Building Control (Amendment) Act 2016 (Appointed Day) Order
2016 [SD No 2016/0329]
Reports
Manx Utilities Annual Report and Accounts for the year ended 31 March 2016 [GD No
2016/0073]
Council of Ministers Response to the Social Affairs Policy Review Committee Social Report for
the Session 2015-2016 Progress with Inquiries [GD No 2016/0074]
Council of Ministers Response to the Social Affairs Policy Review Committee – Third Report for
the Session 15/16 Children and Family Social Services [GD No 2016/0069]
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Update on the Delivery of the Recommendations of the Francis Working Group Report [GD No
2016/0071]
Annual Accounts and Reports of the Manx Heritage Foundation Trading as Culture Vannin [GD
No 2016/0077]
Isle of Man Financial Intelligence Unit Strategic Delivery Plan 2016/17 [GD No 2016/0030]
Tynwald Annual Report 2015-2016 [PP No 2016/0151]

Questions for Oral Answer
CHIEF MINISTER
1. Living wage –
Plans to introduce
The Hon. Member for Ramsey (Mr Hooper) to ask the Chief Minister:
What plans he has to introduce a living wage?
60

The President: We turn to Questions.
I call on the Hon. Member for Ramsey, Mr Hooper. Question 1.
Mr Hooper: Thank you, Mr President.
I would like to ask the Chief Minister what plans he has to introduce a living wage.

65

The President: I call on the Chief Minister to reply, Hon. Member for Middle, Mr Quayle.

70

The Chief Minister (Mr Quayle): Thank you, Mr President.
In our forthcoming Programme for Government, the Council of Ministers will submit to
considering the introduction of a living wage. I note that the Minimum Wage Committee
recently called for submissions in order to consider and make recommendations as to the rates
of the minimum wage. I do hope the Hon. Member put forward his views for consideration
before the closing date last Friday.

TREASURY
2. Media Development Fund –
Plans for end of Pinewood agreement
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
What plans he has for the funds held in the Media Development Fund when the agreement
with Pinewood ends in 2017?
The President: Question 2, Hon. Member for Ramsey, Mr Hooper.
75

Mr Hooper: Thank you, Mr President.

________________________________________________________________________

238 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
I would like to ask the Treasury Minister what plans he has for the funds held in the Media
Development Fund when the agreement with Pinewood ends in 2017.
80

85

The President: I call on the Minister for the Treasury, Hon. Member for Ayre and Michael, Mr
Cannan.
The Minister for the Treasury (Mr Cannan): Mr President, over the coming months Treasury
will be looking at all future options for the Media Development Fund, its operation, together
with the funds that are currently held in it.
The President: Supplementary question, Mr Hooper.

90

Mr Hooper: Thank you, Mr President.
Would the Minister consider, seriously, the use of the funds in the MDF to continue
supporting the creative industries on the Island?
The President: Treasury Minister.

95

100

105

The Minister: Mr President, the Fund comes to an end in the middle of next year. Come
March and April, Treasury will be giving serious consideration as to what moneys are left in the
Fund and how, and where appropriate, those monies should be used, if at all, to support any
future investment in the media industry.
But certainly, to give the Hon. Member some reassurance in terms of ongoing support for
media, film, TV and media does have a role to play in society, in our diversified economy; there
are already some businesses involved and engaged in that area. The question will be on what
sort of balance and what sort of support Government provides funding to this sector of the
economy, against other sectors of the economy which we support in terms of mainstream
businesses.
So once we have had that discussion, Mr President, we will be informing the Hon. Court
exactly what our intentions are and ensuring that the business community too knows and
understands what future role or any support that will be given to those particular sectors and
how that will be managed.

3. Income Tax assessment –
Long-term cohabiting couples
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
What plans he has to allow long-term cohabiting couples the same ability to be jointly
assessed for Income Tax purposes as couples who are married or in civil partnerships?
The President: Question 3, Hon. Member, Mr Hooper.
110

Mr Hooper: Thank you, Mr President.
I would like to ask the Minister for the Treasury what plans he has to allow long-term
cohabiting couples the same ability to be jointly assessed for Income Tax purposes as couples
who are married or in civil partnerships.
115

The President: Treasury Minister to reply.

________________________________________________________________________

239 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

120

The Minister for the Treasury (Mr Cannan): Mr President, I can confirm that Treasury has no
plans to allow long-term cohabiting couples the same ability to be jointly assessed for Income
Tax purposes as for those who are married or in civil partnerships. However, I would like to draw
to the Hon. Member’s attention that currently a couple who are not married or in a civil
partnership, but are living together for the whole of the tax year with a child are able to transfer
from one partner to another unutilised personal tax allowances up to the value of the single
person’s additional allowance which is currently £6,400.

125

The President: Supplementary, Mr Hooper.

130

Mr Hooper: Thank you, Mr President.
Does the Minister not consider it unfair that some benefits are assessed on cohabiting
couples, whereas actually the flipside of that being the Income Tax allowances are not available
to them?
The President: Minister.

135

140

The Minister: There are very few countries other than the Isle of Man who have joint
taxation which generously enables full transferability of allowances between spouses and civil
partners. Most jurisdictions around the world do not allow or significantly restrict the
transferability of personal tax allowances between married couples or civil partners.
I think if the Hon. Member thinks that there is a difference in terms of what we are giving in
terms of our benefits system and that should be looked at, then if he would kindly point that out
to me in terms of the very specific areas, then I will certainly engage with the officers to review
whether in fact those benefits are being delivered appropriately.

INFRASTRUCTURE
4. Local authorities –
Plans for reduction
The Hon. Member for Douglas Central (Mrs Corlett) to ask the Minister for Infrastructure:
What plans he has to reduce the number of local authorities on the Island?
The President: Question 4, Hon. Member for Douglas Central, Mrs Corlett.
145

Mrs Corlett: Thank you, Mr President.
I would like to ask the Minister for Infrastructure what plans he has to reduce the number of
local authorities on the Island?
Mr Cretney: Hear, hear.

150

The President: I call on the Minister for Infrastructure, the Hon. Member for Peel and
Glenfaba, Mr Harmer.

155

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
The Department does not have any plans to reduce the number of local authorities.
However, it is clear that there is a need for local authorities – of which there are 22 – to look at
ways of working together in the best interests of the people of the Island.
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160

165

170

175

180

185

There are already a number of joint boards and committees around services such as
sheltered housing, swimming pools and civic amenity sites. They play an important role in
encouraging partnership-working between local authorities and the sharing of resources and
ideas.
There is much more that can be achieved in this respect and it may be that local authorities
feel that a more joined-up approach may bring real benefits to delivering services to the local
community.
In May of this year we saw the first merger of local authorities with the creation of the Garff
Parish District. This brought together the village district of Laxey and the parish districts of Lonan
and Maughold. This has been an example of how joint-working can lead to positive change. Garff
Parish District was formed because the authorities chose to have closer links and work together
for the benefit of the wider community.
I would certainly encourage other local authorities to consider following the approach taken
in Garff if they feel it is the best way forward. While any proactive developments would be very
welcome, I would reiterate the Department has no specific plans to impose a reduction in
numbers on local authorities at this time.
The President: Supplementary, the Hon. Member, Mr Ashford.
Mr Ashford: Thank you, Mr President.
Would the Minister accept that it is all very well saying ‘working together’ in relation to local
authority reform, but the earliest reference I can find to local authority reform is in Hansard in
1901, so we have had 115 years of trying to work together?
Will the Minister accept that Government cannot truly decentralise services to a local level (A
Member: Hear, hear.) until they have local authorities of an appropriate size to do that?
Would the Minister also accept that, in that 115 years of trying to persuade local authorities,
the only two initiatives I can recall are Onchan village and rural merging together and the Garff
initiative? So no one can claim that it has –
A Member: Michael as well!

190

Mr Ashford: – been exactly … Oh, I am sorry, Maughold as well. (Several Members: Michael!)
Michael, sorry.
Mr Malarkey: We cannot rush things!

195

Mr Ashford: So would the Minister accept, as Mr Malarkey has just said there, Mr President,
that we might not be rushing things, but 115 years is taking a bit too long?
The President: Mr Harmer.

200

205

The Minister: Thank you, Mr President.
What I would say to that is some of the initiatives where it has been forced have actually
failed completely. In actual fact, over the last year, through engagement, there has been more
progress in one year than was seen in the other 114. I actually think that engaging with local
authorities … [Inaudible] conversation to see where they can share services, see where they can
share housing, is much better and is actually a more productive approach than simply enforcing
a whole move.
The President: Hon. Member for Council, Mr Cretney.
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210

Mr Cretney: Is the Hon. Member, the Minister, aware that the last major proposal in terms of
Time for Change about 20 years ago failed because of the make-up of Council of Ministers? Does
the present make-up of Council of Ministers have anything to do with the policy which the
Minister is proposing?
The President: The Minister to reply.

215

220

The Minister: Well, obviously, we are developing the Programme for Government, so that is
key as part of that, but at the moment we are carrying on with the policy that has been in the
preceding year and actually one that I am passionate about. I actually believe that it is possible
to bring people together, like on the shared housing list – each local authority has their own
housing list; they are their assets. It is much better to work in a collaborative approach. That, I
think, is actually reasonably successful in the last year. I think we need to continue and move
with that.
A Member: Hear, hear.

225

The President: The Hon. Member for Onchan, Mr Callister.

230

Mr Callister: Thank you, Mr President.
I thank the Minister for his response this morning. It seems to be that the Douglas Member
seems to be pushing for reform; therefore, I ask the Minister would he agree with me that any
discussion in respect of reducing the size of local government or the number of local authorities
on the Island should include Douglas Corporation?
The President: Mr Harmer.

235

The Minister: It would include all local authorities, absolutely.
Mr Callister: Thank you.
240

245

250

The President: Hon. Member for Douglas North, Mr Ashford.
Mr Ashford: Thank you, Mr President.
In relation to what has just been said, Mr President, firstly would the Minister agree with me
that all local authorities should be included in local government reform and that would include
Douglas being looked at as well?
Would the Minister also agree, when he talks about the progress made in the last 12 months,
will he undertake in the next year to speak to all local authorities and see if he can get better
progress than we have had in the last 115 years?
Mr Cretney: Hear, hear.
The President: Minister.

255

260

The Minister: Certainly I would say over the next four years – although there are no specific
timetables – I would certainly be encouraging more local authorities to work together. They are
doing so in such things as shared waiting lists for housing; in the north, in terms of the civic
amenity site. These things are ongoing, but you have to work with them.
What I would say is we actually have to understand what is the real problem we are trying to
solve here. Are we just trying to solve the problem by, say, a simple solution of pooling local
authorities and that is the answer, or are we actually saying why are we doing it?
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There are a lot of rural local authorities who in actual fact have low rates, they are all
volunteers, so before we throw everything away, we need to consider what we are eventually
trying to achieve.
265

Mr Callister: Yes, hear, hear.
The President: The Hon. Member for Douglas South, Mr Malarkey.

270

Mr Malarkey: Yes, thank you, Mr President.
Is the Minister aware that Douglas is leading the way in reducing its size from 18 down to
12 –
Mr Callister: Councillors, not authority!

275

Mr Malarkey: – and … Well, the authority is also reducing its wards as well (Mr Callister:
Dear, dear!) so it is trying to contract greatly and wouldn’t it be good if the rest of the Island
followed with the example led by Douglas?
Mr Callister: Who wastes the most money!

280

285

The Minister: Thank you.
All local authorities are doing a good job and Douglas have gone from 18 to 12, which is good.
There are other local authorities: Castletown went down from nine to seven; Peel went down
from nine to seven. I would encourage that and I would encourage more local authorities to
work together.
The President: Final supplementary, Mrs Corlett.

290

Mrs Corlett: Thank you.
I would just like to ask the Minister if he would agree that devolving services efficiently is not
possible while we have so many local authorities?
Mr Cretney: Hear, hear.

295

300

305

The President: The Minister to reply.
The Minister: Thank you, Mr President.
In the sense that, where there are services devolved, such as housing, such as waste, those
things are working well. They come together. Local authorities come in specialists groups
together and work in boards and committees. I think that approach is working well. Obviously if
there are more services …
There is also a limit to how many services you can actually devolve, so we have to be realistic
because obviously we know we have a central health system; we have a central education
system. We need to be clear of what actually can be devolved. It is important the local
authorities will work together.
I think it is always something under review and any way that we can facilitate that and see
more progress, I would encourage that.
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5. Douglas Borough Council void properties –
Number and turnover rate
The Hon. Member of the Council, Mr Cretney, to ask the Minister for Infrastructure:
How many void properties owned by Douglas Borough Council were void and in which estates
(a) 12 months ago; (b) six months ago; and (c) on 30th November 2016; how many void
properties have been vacant for (a) less than three months; (b) three to six months; (c) six to
12 months; and (d) longer (stating in each case for how long); and whether the turnover rate
of properties is within target?
The President: Question 5, the Hon. Member for Council, Mr Cretney.
310

315

Mr Cretney: Yes, I would like to ask the Minister for Infrastructure how many void properties
owned by Douglas Borough Council were void and in which estates: (a) 12 months ago; (b) six
months ago; and (c) on 30th November 2016? How many void properties have been vacant for:
(a) less than three months; (b) three to six months; (c) six to 12 months; and (d) longer – stating
in each case for how long? And whether the turnover rate of properties is within target?
The President: I call on the Minister for Infrastructure, Mr Harmer.

320

325

330

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
I should advise the Hon. Member that the Department does not hold this information or have
direct access to any local authority operational records. However, the Department has
requested the information from Douglas Borough Council and this has been provided and
circulated to Members.
The President: Supplementary, Mr Cretney.
Mr Cretney: Could the Minister agree with me that, given that Government makes up the
deficiency on local authority housing 100%, it might be something that either his Department or
the Treasury Department or both – if they were working together – might usefully have such
information, given in particular, from the information the Minister provided last night, there are
properties that have been void in Douglas for 93 weeks, 90 weeks, 79 weeks, 71 weeks,
68 weeks, 65 weeks, 61 weeks and 54 weeks?
The President: The Minister to reply.

335

The Minister: Thank you, Mr President.
Having received this information only yesterday, that is something we will take up with the
council and look at those voids and see what improvements can be made.
340

345

The President: The Hon. Member for Douglas North, Mr Ashford.
Mr Ashford: Thank you, Mr President.
Can the Minister clarify that all housing authorities do actually give quarterly void reporting
into the Department, that there is a mechanism of void reporting into there for data to be
collected?
Would the Minister also accept that in relation to some of the long-term empty properties
that Douglas Borough Council hold, some of them are in Willaston and are linked to, obviously,
the refurbishment scheme that is going on up there.
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350

355

The President: Reply, sir.
The Minister: Thank you.
I will need to come back and confirm on what void statistics we get from all local authorities.
Obviously, the Hon. Member will know more specifics and I would need to look into those. If
there are issues that prevent these voids from being released then obviously that needs to be
taken into account. But like I say, with this information we will try and encourage that those
voids will be released.
The President: The Hon. Member for Ramsey, Mr Hooper.

360

365

Mr Hooper: In the information the Minister has circulated he does set out some targets in
there that the housing providers are working towards. If this information is not regularly
provided to the Department how does the Department monitor these targets and then what
action is taken by the Department in its role as the housing regulator when these targets are
missed?
Mr Cretney: Hear, hear.
The President: Mr Harmer.

370

The Minister: Thank you, Mr President.
Like I say, I will take this back and look at the voids and make sure that they are managed
accordingly, and I will take back this information.
375

380

385

390

The President: The Member of Council, Mr Cretney.
Mr Cretney: When the Minister is taking back matters, and I accept that it is a complicated
matter and I accept that we were given it in a written response, but I do expect also to have a
proper response.
In terms of what is considered to be a standard void, that is four to five weeks; a major void,
11 to 12 weeks. I have already said what the existing voids are at the moment. I am sure the
Hon. Minister accepts that, and in response also I accept what the Hon. Member for Douglas
North was saying in relation to some of them were for capital programme demolition, but 65 of
the voids 12 months ago were for re-let. Six months ago 52 were for re-let and on 30th
November, 56 were voids for re-let. This is not a satisfactory situation.
I apologise for having to ask the Minister this question, the only reason this is on the agenda
is Douglas Corporation, for whatever reason, refuse to provide this information, which I believe
is legitimate information as far as the taxpayer is concerned.
A Member: Hear, hear.
A Member: I look forward to FOI, then.
The President: Minister, I am not sure just what the question was, but your comment.

395

The Minister: To be honest I am not sure. I completely concur with the Member from
Legislative Council: voids are not acceptable, we need to be looking at it but it would be wrong
for me to actually, at this juncture, say exactly what all the reasons are. But that is something we
do need to work with Douglas Council and find out what the issues are and move forward.
400

The President: Hon. Member for Douglas Central, Mr Thomas.
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405

410

Mr Thomas: Thank you, Mr President.
Does the Minister accept that there is an obvious connection in this answer to the excellent
work going on in terms of the local authority transition and does the Minister furthermore agree
that there is already scheduled housing legislation that could help in respect of all of these
matters?
Thirdly, does the Minister accept that we have to be very clear about the use of revenue and
capital funds for maintenance in coming years?
Mr Cretney: Hear, hear.
The President: Minister.
The Minister: Yes, I would agree with those.

415

The President: Before we move on, Hon. Members, just to make clear that any Answers or
part Answers that are tabled in advance will be added to the Hansard record. Similarly, any
supplementary information that is circulated after the sitting by the Minister to Members will
similarly be entered into Hansard for the public record.

6. Local authority properties –
Rent increase for next financial year
The Hon. Member of the Council, Mr Cretney, to ask the Minister for Infrastructure:
What rent increase will be introduced for the forthcoming financial year on local authority
properties?
420

The President: Question 6, Hon. Member of Council, Mr Cretney.
Mr Cretney: Yes, I ask the Minister for Infrastructure what rent increase will be introduced
for the forthcoming financial year on local authority properties? I apologise that this
Question has already been answered in the House of Keys; I did have it down in advance of
that.
The President: Minister for Infrastructure.

425

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
I can confirm to the Hon. Member that the public sector rents in the Isle of Man are set to
rise by 2%, with effect from 1st April 2017.

ENVIRONMENT, FOOD AND AGRICULTURE
7. Planning applications –
Enforcement of yellow site form display
The Hon. Member for Douglas North (Mr Ashford) to ask Minister for Environment, Food and
Agriculture:
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What enforcement action is taken where an applicant fails to display the Form 1 yellow site
form as required and for the specified period?
The President: Question 7, Hon. Member for Douglas North, Mr Ashford.
430

Mr Ashford: Thank you, Mr President.
I wish to ask the Minister for Environment, Food and Agriculture, what enforcement action is
taken where an applicant fails to display the Form 1 yellow site form as required and for the
specified period?
435

The President: I call on the Minister, the Hon. Member for Glenfaba and Peel, Mr Boot.

440

445

450

The Minister for Environment, Food and Agriculture (Mr Boot): Thank you, Mr President.
When it comes to the attention of the Department that the yellow notice is not being
displayed correctly, or has not been displayed for the required period, and the application has
not been determined then the Department delays determination until the situation has been
rectified and the notice displayed for the necessary period. This can significantly delay
applications where the process is not properly complied with.
If an application has already been determined then the only recourse is for an aggrieved
person to bring forward a legal challenge to the decision that has been made. In doing so they
would need to set out how their interest has been overtly affected. A decision is not
automatically quashed. However, a successful challenge can result in a decision being quashed
and remitted back for re-determination.
Officers normally check the display of the site notice when they carry out their site visit.
Consequently, the implications for not displaying a site notice correctly would be quite costly in
time and money.
The President: Supplementary question, Mr Ashford.

455

460

465

470

475

Mr Ashford: Thank you, Mr President.
Would the Minister accept that obviously the applicant is normally aware of any site visit that
is going to take place and so can display the notice before that site visit occurs?
Would the Minister also accept that it does seem there is no centralised monitoring of
whether the Form 1’s are displayed? You end up in a bit of a Catch-22 because if people do not
know, because the form is not up, that there is a planning application, because would the
Minister also accept that not everyone does check the planning website regularly, then they do
not know there is any problem for them to actually object to. So, will the Minister take away and
take a look at the way the forms are monitored and see if there is a better way of doing it,
obviously without incurring far too much cost for his Department of everything having to be
monitored by lots of officers.
I think it is something that does need attention because I will raise with him after this sitting
at least one instance of a major application where I am aware the site form has only recently
gone up and it is very close to the end of the objections period.
The President: Reply, sir.
The Minister: Thank you.
It would seem from historical data that there is not a big problem in this respect but, of
course, we are committed to a review of all planning legislation in the very near future so I am
very willing to take on board the process as it stands at the moment.
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480

Just for reassurance, neighbours are usually very good at noticing when site notices are not
displayed and, of course, I do not think officers necessarily always let applicants know when they
are making site visits, it depends on what kind of application it is.
But, yes, I take on board what you are saying and we will look at that during the planning
review process.

INFRASTRUCTURE
8. Douglas Borough Council housing –
Staffing structure
The Hon. Member of the Council, Mr Cretney, to ask the Minister for Infrastructure:
Whether his Department, or any other Department, has imposed a staffing structure in
relation to Douglas Borough Council housing, and if so when?
The President: Question 8, the Hon. Member, Mr Cretney.
Mr Cretney: Thank you, Mr President.
Could I ask the Minister of Infrastructure whether his Department, or any other Department,
has imposed a staffing structure in relation to Douglas Borough Council housing, and if so
when?
485

The President: I call on the Minister for Infrastructure, Mr Harmer.

490

495

The Minister for Infrastructure (Mr Harmer): Mr President, the short answer is no.
My Department has not imposed any operational staffing structure on any local housing
authority. The Department is not aware of any legislation which gives it, or any other
Department of Government, the authority to impose a staffing structure on Douglas Borough
Council Housing Department.
From a governance perspective, the Department works closely with all housing authorities to
encourage them to work as efficiently as possible in the delivery of their housing services.
However, this does not extend to imposing a staffing structure.
It is for Douglas Council to determine the operational delivery structure in line with its budget
parameters and service delivery needs.
The President: Supplementary question, Hon. Member for Douglas North, Mr Ashford

500

505

510

Mr Ashford: Thank you, Mr President.
Would the Minister accept that – while the Department has never imposed a staffing
structure on any housing authority – going back six or seven years there were two levels of
administration allowance for housing authorities, and that in order for you to get the enhanced
administration allowance you had to have certain structures in place for that housing authority
to be able to claim the administration allowance at that level?
So would the Minister accept that housing authorities did change their structures in order to
try to get that enhanced administration allowance?
A Member: Hear, hear.
The President: Minister to reply.
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The Minister: I am not aware of what happened. Obviously if that happened, it obviously
happened and I can confirm that, but that is obviously something that happened historically.
515

The President: Supplementary, Mr Cretney.

520

Mr Cretney: Thanking the Hon. Member for North Douglas.
If that is something that happened and it happened without the legal powers in which to do
it, is the Hon. Minister concerned about that?
The President: Minister.

525

The Minister: Obviously I need to look into that and come back to Members on that and
report back.

9. Local authority housing –
Limit imposed on deficiency; percentage increase in rent
The Hon. Member of the Council, Mr Cretney, to ask the Minister for Infrastructure:
Whether his Department has imposed a limit on the housing deficiency granted to Douglas
Borough Council or any other local housing authority; and by how much in percentage terms
local authority rents have increased in each of the last five years?
The President: We turn to Question 9, Hon. Member of Council, Mr Cretney.

530

Mr Cretney: Yes, thank you, Mr President.
Again to the Minister for Infrastructure and I thank him for his helpful responses: whether his
Department has imposed a limit on the housing deficiency granted to Douglas Borough Council
or any other local housing authority; and by how much in percentage terms local authority rents
have increased in each of the last five years?
The President: Minister for Infrastructure to reply.

535

540

545

The Minister for Infrastructure (Mr Harmer): Mr President, the Department has not capped
housing deficiency for Douglas Borough Council or any other housing authority.
The Department of Infrastructure has carried out significant work in relation to deficiency
calculations and claims over the last year. This did identify a number of discrepancies and
historic anomalies in a number of local authority deficiency claims.
I am pleased to say these anomalies are now addressed and this action, combined with the
issuing of formal claim guidelines to all housing authorities by the Department, has provided
both consistency and transparency in relation to the deficiency process for all involved.
With regard to the second part of the question, I can confirm the rent increases for the last
five years have been as follows: for 2012-13 – 10%; for 2013-14 – 1.8% (inflation) together with
a modernisation of the rent pointing for properties; for 2014-15 – 5%; for 2015-16 – 5%; and for
2016-17 – 2.6%.
The President: Supplementary, Mr Cretney.

550
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Mr Cretney: Yes, could I ask the Minister: could he confirm that in relation to the final figures
he gave in relation to housing rents going up over the last five years, that these were above
inflation and, indeed, mounted to something like a 24% increase?
555

The President: Minister.
The Minister: Yes, I can confirm that.
The President: Hon. Member, Mr Ashford.

560

565

Mr Ashford: Thank you, Mr President.
If I heard the Minister right there, he said that the rent increase in 2013-14 was 1.8% and of
course the pointing system was changed. Would the Minister accept that due to that change in
pointing system that he mentioned, some tenants that year actually saw their overall rent
increase 10% or 11%?
Mr Callister: Hear, hear.
The President: Minister to reply.

570

The Minister: Yes.

10. Social housing rent increases –
Impact on benefit payments
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
Whether his Department consulted with Treasury over any impact that the announced social
housing rent increases may have on benefit payments?
The President: We turn to Question 10, Hon. Member for Douglas North, Mr Ashford.

575

Mr Ashford: Thank you, Mr President.
I wish to ask the Minister for Infrastructure whether his Department consulted with Treasury
over any impact that the announced social housing rent increases may have on benefit
payments.
The President: Minister to reply.

580

585

The Minister for Infrastructure (Mr Harmer): Mr President, I can confirm that as part of the
annual review of public sector rents the impact on Social Security benefit is considered. Due
regard is also given to the Department’s income targets as identified with Treasury as part of the
annual budget-setting process.
People in receipt of an income-related Social Security benefit receive a rental element in
their payment, up to a ceiling amount, which is within the average rental levels for the public
sector.
The President: Supplementary, Mr Ashford.

590

Mr Ashford: Thank you, Mr President.
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595

As a supplementary, we know from an Answer given in June of this year that the overall
public sector housing benefit bill is £8.58 million; would the Minister accept that a 2% rise on
rents by my maths means an increase to the benefits system of £171,600, since I cannot imagine
anyone is near the ceiling of public sector housing? Would the Minister accept that in some
ways the rent increase is robbing Peter to pay Paul?
The President: Minister to reply.

600

605

The Minister: Mr President, across the public sector there is at one time approximately 30%
of tenants on some sort of income-related benefits from Social Security. The figure is unknown
for the private sector.
On speaking to Social Security colleagues, this so-called benefit uplift is yet to be decided by
Treasury and the figure will be formally announced as part of the Treasury Minister’s Budget
speech. They estimate an impact of the 2% rent increase and benefit payments to be
approximately £180,000 to £200,000.
The President: Hon. Member for Ramsey, Mr Hooper.

610

615

Mr Hooper: Thank you, Mr President.
In the Minister’s Answer he referred to consideration being given to Department’s income
targets and the cost of Social Security; was any consideration given to the affordability for those
tenants not in receipt of benefits?
The President: Minister.
The Minister: As probably per my Answer in another place, we did look at obviously the local
authority responses, we looked at inflation and that is what led to the increase last year – the
2% which …

620

A Member: So that is a ‘no’.
The President: Mr Speaker.
625

630

The Speaker: Thank you, Mr President.
Obviously on an annual basis the Department consults with local authorities about the rent
increase; would the Minister consider putting a mechanism in to get feedback from tenants as
well?
A Member: Hear, hear.
The President: Minister to reply.

635

The Minister: Thank you, I think that is a valid point and certainly something I would
definitely consider.
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11. £4.1 million housing deficiency –
Whether budget allocation or actual figure
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:
Whether the £4.1 million housing deficiency figure quoted in his Department’s press release of
2nd December 2016 is a budget allocation figure or the actual deficiency the Department
expects to incur; and how that figure was arrived at?
The President: Question 11, Hon. Member, Mr Ashford.

640

Mr Ashford: Thank you, Mr President.
I wish to ask the Minister for Infrastructure whether the £4.1 million housing deficiency
figure quoted in his Department’s press release of 2nd December 2016 is a budget allocation
figure or the actual deficiency the Department expects to incur; and how that figure was arrived
at.
The President: I call on the Minister to reply, Mr Harmer.

645

650

655

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
The £4.1 million deficiency figure quoted in the press release is the Department’s current
budget liability in relation to housing authority deficiency payments for 2016-17. This figure,
identified by the Department, is the cumulative total of each housing authority’s estimate of its
subsidy requirements.
The information provided to the Department by each authority should include their housing
current loan liabilities, together with any development projects costs which will come forward
within the given year. As a consequence, the overall figure can be subject to change on occasion;
for example, if an authority changes its submission or wishes to alter the timescale for the
delivery of a specific project.
The President: Supplementary, Mr Ashford.

660

665

Mr Ashford: Thank you, Mr President.
Would the Minister accept that the Department and the data it collects has not been very
accurate in the past in actually predicting what the actual deficiency is going to be?
Looking at the last three financial years where figures are available: 2013-14, the budget was
£6.25 million, but the actual deficiency was £4.1 million; 2014-15, a budget of £5.76 million,
actual – £4.2 million; 2015-16, which I believe is still being calculated, was the only interesting
one where the budget dropped to £2.2 million and the deficiency was £3.5 million.
Would the Minister accept, therefore, that the £4.1 million, although a budgetary figure,
might not actually turn out to be the overall deficiency, but the way the press release was
worded? Would he accept that would lead a lot of people to think that is actually going to be the
all-Island deficiency?

670

The President: Minister.

675

The Minister: Thank you, Mr President.
As I said in my previous answer, the Department of Infrastructure has carried out significant
work in relation to deficiency calculations claimed. There were a number of anomalies which are
now being addressed and actioned, to actually resolve that problem.
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So, historically, obviously we can look back to see and compare your figures. Obviously any
budget figure is a budget figure and subject to change, but I would hope that this figure is more
reflective of the actual deficiency.
680

The President: Supplementary, Mr Ashford.

685

Mr Ashford: Thank you, Mr President.
If the Minister has confidence in the figures then, does the Minister find it concerning that
the all-Island housing deficiency appears to be rising after it seemed to be falling in the last few
years?
The President: Minister.

690

695

700

The Minister: I cannot talk about historical figures, I can look at those and relook at those,
but at the end of the day this is the budget figure. Some of those anomalies have been
addressed. We will look at this £4.1 million figure; it is not set in stone, it is a budget figure so
obviously as things change the figure will change.
The President: Hon. Member for Douglas Central, Mr Thomas.
Mr Thomas: Thank you, Mr President.
Does the Minister agree with me that in line with Tynwald’s resolution of November 2013,
the Department has been carrying out valuable work to look at rent policy in line with
investment policy and efficient policy; so not only should Tynwald recognise that work, it should
also recognise that it is in line with Tynwald policy?
Does the Minister agree with me that the deficiency might be rising slightly this year, but it is
much lower than was expected in November 2013 when the report talked about £15 million
deficiencies by this time and we are down at £4.1 million budgeted?

705

The Minister: Yes, thank you, I think that is a very important point that, whilst there is a small
increase, there has been a lot of improvement, a lot of work has happened over the last two
years and will be ongoing.
710

The President: Hon. Member, Mr Hooper.
Mr Hooper: Would the Minister accept that when you are talking about public sector
housing, some subsidy from Government inevitably is going to be required and the housing
deficiency payment simply represents continuing investment in the public sector housing stock?

715

A Member: Hear, hear.
The President: Minister.
720

725

The Minister: It is a very interesting thing and that is one of the tasks that I have outlined in
the sense of how do we calculate deficiency. In some ways the Hon. Member is right: the fact is
that we regain deficiency by investing in new property and new projects, but not all of it is
deemed within existing properties.
That is something that I think it is very important to be looked at in the future with our new
housing strategy and the whole context of rents and public sector housing. I think it is a very
valid point.
The President: Hon. Member for Onchan, Mr Callister.
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730

Mr Callister: Thank you, Mr President.
In an Answer given in another place, the Department said the deficiency was around about
£3.5 million. I know from information gathered previously that the Government-owned housing
stocks makes a surplus of around £2 million. Would the Minister agree with me that the actual
liability to his Department for this year is around £1.5 million and not the £3.5 million that he is
quoting?

735

The President: The Minister to reply.

740

The Minister: The overall deficiency, when taken together – it is my understanding – is that
figure. I do agree with the need to actually take the Department’s own housing stock and
actually separate those out so you can get a truer figure and that is some of the workstreams
that we are embarking on at the moment.

12. Horse tram services –
Temporary stables and tram depot
The Hon. Member for Garff (Mrs Caine) to ask the Minister for Infrastructure:
What progress has been made by his Department in providing temporary stables and tram
depot for the continued operation of horse tram services along Douglas Promenade over the
next two years as agreed at July Tynwald 2016?
The President: Question 12, the Hon. Member for Garff, Mrs Caine.

745

Mrs Caine: Thank you, Mr President.
Could I ask the Minister for Infrastructure what progress has been made by his Department in
providing temporary stables and tram depot for the continued operation of horse tram services
along Douglas Promenade over the next two years as agreed at July Tynwald 2016?
A Member: Hear, hear.

750

The President: The Minister for Infrastructure, Mr Harmer.

755

760

765

The Minister for Infrastructure (Mr Harmer): Mr President, the Department continues to
work positively with Douglas Borough Council to seek a solution to identifying a tram car depot
and stables for the future operation of the Douglas Horse Tramway.
The Strathallan Depot has been offered to the Department at minimal cost but whilst this
offer will be valuable in the longer term, the short-term costs of structural repair mean that the
Department has decided to seek permission for a temporary building on the Summerland site.
The Department will be able to remove and reuse the structure if the horse tram service is
either abandoned or confirmed after a two-year trial period agreed by Tynwald. My objective is
that we secure the horse trams for the long-term.
We have made considerable progress in both improving the service and reducing the cost
which has seen this year’s much improved results. There is further work to do over the next two
years to improve the heritage experience and be part of the Promenade redevelopment for the
long-term future. I feel that it is better to develop a well-thought-out plan and have a good
chance of securing the long-term future of the line rather than to rush through a scheme that
does not achieve the objectives. Therefore, we have applied for planning permission to put a
temporary building on the Summerland site whilst we do further work on a long-term solution.
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770

775

We believe there is considerable merit in the development of the tourist attraction as
opposed to simply offering a trip out and back. The stable tours we have offered this year have
been very successful and I am sure that we can build on this. Even a temporary building will
allow us to offer these tours and a small shop.
I would like to place on record my congratulations and thanks to the efforts of the staff of our
Public Transport Division in securing such positive results with almost no notice and to recognise
that, if it were not for their actions and of others in the Department, as well as other groups,
there would no longer be a horse tram service on the Promenade.
The President: Supplementary question.

780

785

Mrs Caine: Thank you, Mr President.
Can I ask the Minister to confirm what the likely cost of the temporary building on the
Summerland site would be and how that compares with the cost price that the original stables is
now being marketed for by Douglas Borough Council?
I ask whether consideration has been given to purchasing the stables and continuing those as
the operation?
The President: Minister to reply.

790

795

800

The Minister: Thank you, Mr President.
The buildings on the Tramway Terrace have expired and we wish to replace them with new
buildings for the tramcars, retaining the stable and allowing public access.
In relation to the purchase of the current stables, the asking price is higher than the
Government valuer perceives it to be worth and we have approached Douglas Borough Council
with a view of renting the stables. In essence, the work – as one of the reasons that Douglas
ceased the tramway – was because of a potential £2.4 million cost for the Strathallan building
and other buildings. The huge cost of that would be in relation to a temporary building. I do not
have an exact figure to hand, but it was around £100,000 to £200,000. The idea would be that
that would be reused elsewhere, so that cost could be found back.
In essence, it would be substantially cheaper.
The President: There are no further supplementaries. That brings us to the end of Questions
for Oral Answer. Written Answers will be given to the next nine Questions.

________________________________________________________________________

255 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

Questions for Written Answer
TREASURY
13. Media Development Fund –
Proposals to Treasury by Pinewood Financial Advisors Ltd
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for the Treasury:
How many proposals were put to the Treasury by Pinewood Financial Advisors Ltd, in their
capacity as advisors to the Media Development Fund, in each financial year since October
2012; and how many of these proposals resulted in investment from the Media Development
Fund?

805

810

The Minister for the Treasury (Mr Cannan): Since their appointment in October 2012,
Pinewood Film Advisors Ltd (PFA) have evaluated a large number of potential investment
proposals and held discussions with Treasury officers in order to identify those projects which
would be considered suitable and appropriate for recommendation and investment from the
Media Development Fund (in view of Treasury’s aims for the fund). This filter mechanism
ensures that only those proposals which have a reasonable chance of receiving support from
Treasury are included as ‘Approval Projects’ and enables the proposals to be refined as far as
possible – or eliminated before formal submission.
In terms of just those projects that became the subject of a formal proposal put to Treasury,
the numbers of investment proposals in each financial year since October 2012, together with
the numbers of resulting investments are as follows:
Financial Year
2012-13
2013-14
2014-15
2015-16
2016-17
Total

Formal Proposals
put to Treasury
2
3
4*
3*
2
14

Investment
2
3
3**
3
1***
12

* Approvals in both 2014-15 and 2015-16 include two separate script development proposals (which remain Treasury
assets) as distinct from investment into the production of film or other media projects.
** The rejected proposal in 2014-15 was not a formal ‘Approval Project’, but rather a recommendation to provide
funding towards a feasibility study into a potential strategic investment opportunity.
***In 2016-17, although two proposals have come forward and have been approved by Treasury, so far investment
drawdown for just one of these has taken place. Drawdown for the other approved item is expected in the initial
months of the new calendar year.

POLICY AND REFORM
14. Government audit –
Total cost in last five years
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Policy and Reform:
What the total cost in each of the last five years was of:
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(1) audit and assurance work performed under the Audit Act 2006;
(2) discharging the functions imposed by section 4 of the Finance Act 1958;
(3) value for money inspections undertaken; and
(4) investigations or assistance which would have fallen under the remit of the Tynwald
Auditor General by virtue of section 5(c) and 5(e) of the Tynwald Auditor General Act 2011,
had this role been in place?
The Minister for Policy and Reform (Mr Thomas):
Category
1) Audit and assurance review work
1
performed under the Audit Act 2006.
2
a) Local Government Sector.
b) Central Government & Related
3
Bodies.
2) Discharging the functions imposed
4
by section 4 of the Finance Act 1958.
3) Value for money inspections
undertaken.
4) Investigations or assistance which
would have fallen under the remit of
the Tynwald Auditor General by
virtue of section 5(c) and 5(e) of the
Tynwald Auditor General Act 2011,
5
had this role been in place.

2011-12

2012-13

2013-14

2014-15

2015-16

£241,841
£119,718

£231,557
£123,295

£230,888
£125,691

£193,750
£127,767

£180,500
£173,852

(incl.
above)
£0

(incl.
above)
£0

(incl.
above)
£0

(incl.
above)
£0

(incl.
above)
£0

£0

£0

£0

£0

£0

1

Costs represent the costs for audits and assurance reviews as required under the Audit Act 2006, responsibility for
which would transfer to the Tynwald Auditor General under section 5 of the Tynwald Auditor General Act 2011.
The costs do not include the costs of independent ‘examinations’ or the costs of internal audit which are assurance
costs also related to the Audit Act 2006 but which would not transfer to the Tynwald Auditor General.
Examinations were first introduced, along with Assurance Reviews, via the Audit (Local Government) Direction Order
2014 for Local Government bodies with gross income/expenditure of less than £100,000 and subsequently reinforced
and broadened to include Burial Ground Authorities via the Audit (Amendment) Act 2015 and related secondary
legislation.
The Accounts and Audit Regulations 2013 require all bodies regulated under the Audit Act to maintain a system of
internal audit (local government bodies with annual gross income/expenditure of less than £200,000 are exempted).
Information in relation to these costs for Local Government bodies may be available in their published accounts; the
cost of Internal Audit services for all central Government bodies and Statutory Boards in 2015-16 was £520,617.
2
Local Government Sector costs: whilst these costs are tendered centrally by The Treasury (latest contract
commenced 2014-15) they not funded centrally by Government and are met individually by each local government
body.
3
Central Government & related bodies: Latest contract commenced 2015-16.
4
These costs are contained within the Central Government and Related Bodies Audit Act costs shown above (1b) and
are not additional costs (they also include the non-revenue funded statutory board costs):
2011-12
£87,550

2012-13
£90,439

2013-14
£92,790

2014-15
£94,553

2015-16
£130,634

5

Whilst an element of value for money may sometimes fall within the scope of general internal audit work
undertaken, no specific value for money inspections within the meaning of the Tynwald Auditor General Act 2011
have been undertaken.

15. Public authorities –
Investigations into actions or service failures
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Policy and Reform:
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How many investigations have been undertaken in the last five years into the actions of public
authorities or service failures in public authorities and what the total cost was of these
investigations?

815

The Minister for Policy and Reform (Mr Thomas): The co-ordination and collation of this
information from across Government is a considerable undertaking and unachievable in the
timescale provided. Work on this Question will continue and an Answer will be provided as soon
as possible.

16. Government employees –
Breakdown of those earning £50,000 or below
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
If he will provide a breakdown by employee grade and Department of the 91% of employees
earning £50,000 or below for the last five years?

820

The Minister for Policy and Reform (Mr Thomas): The data obtained during research for the
Answer in the House of Keys on 29th November 2016 which has prompted this Question did not
include details of employee grade. It will therefore be necessary to undertake additional analysis
to obtain this data, and unfortunately this cannot be achieved in time for the sitting of Tynwald
on 13th December 2016.
However, I will ensure that the data is provided at the earliest opportunity and circulate it to
Hon. Members.

17. Government employees –
Probation period
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Policy and Reform:
Whether Government has a policy on including a probation period within an employee’s
contract; and if there is a policy how many Departments apply it and to which posts?
825
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The Minister for Policy and Reform (Mr Thomas): There is no centralised policy on
probationary periods for Government employees, as this is a matter for individual Government
employers to determine whether probationary periods are appropriate or necessary for their
specific employment groups and posts within each employment group.
The employment groups where the terms and conditions of service provide for probationary
periods are as follows:
 Public Services Commission, Civil Service, All Staff
 Whole-time and retained Firefighters, Department of Home Affairs
 Police Constables, Isle of Man Constabulary, Department of Home Affairs
 National Joint Council, Residential Support Workers & Day Support Workers,
Department of Health and Social Care
 Public Services Commission, Manual and Craft Workers, Social Care Workers
 Government Technology Service, Specialist Contract Holders, Cabinet Office
 Isle of Man Post Office, All Staff
 Manx Utilities Authority, Electricity Group, All Staff
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ENVIRONMENT, FOOD AND AGRICULTURE
18. Planning enforcement notices –
Number and cost of prosecutions
The Hon. Member for Ramsey (Mr Hooper) to ask the Minister for Environment, Food and
Agriculture:
How many planning enforcement notices in each of the last five years resulted in:
(a) no prosecution;
(b) a successful prosecution; and
(c) an unsuccessful prosecution
and what the total cost was in each year of such prosecutions?
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The Minister for Environment, Food and Agriculture (Mr Boot): Between 1st January and
30th November 2016, two planning enforcement notices have been served on two properties
and/or parcels of land. The time period for compliance for both of the enforcement notices have
yet to expire. As such, the enforcement notices are not at a stage where a decision regarding
prosecution is required.
In 2015, 15 planning enforcement notices were served, relating to 10 properties and/or
pieces of land. Eight of the notices have been complied with.
Three of the enforcement notices are currently the subject of an appeal against the issue of
the notice, these relate to two properties and/or parcels of land.
The time period for compliance for two of the notices has recently expired without the
requisite compliance. The two notices relate to the same property. The Department is
considering whether or not it would be in the public interest to refer the case for prosecution.
The two remaining notices relating to the same parcel of land, which have not been complied
with have been referred to the Attorney General’s Chambers for prosecution.
In 2014, 10 planning enforcement notices were served in relation to seven properties and/or
pieces of land. Nine of the notices were complied with. These related to six properties and/or
parcels of land. The time period for compliance on the remaining outstanding notice expired on
28th November 2016. The Department is considering whether or not it would be in the public
interest to refer the case for prosecution.
In 2013, 12 planning enforcement notices were served in relation to eight properties and/or
pieces of land. Ten of the notices were complied with. The remaining two notices, which related
to the same parcel of land were referred for prosecution of failure to comply. Both parties were
found guilty and fined a total of £12,000 with £2,000 costs.
In 2012, 31 planning enforcement notices were issued, although one of those notices was a
duplicate. Twenty four of the notices were complied with. One notice was withdrawn and
subsequently re-issued and complied with. The remainder of the notices resulted in the
submission of planning applications and, with the implementation of the permission, the
breaches were remedied. As such there was no need for any referrals for prosecution.
With regard to total cost in each year of such prosecutions these are borne by the
Department during the course of the Officer’s post and as such there is no record of time spent
on dealing with these elements of an enforcement case.
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HEALTH AND SOCIAL CARE
19. Looked after children –
Numbers leaving care system aged 18
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Health and Social Care:
How many of the 87 looked after children that left the care system between April 2013 and
March 2016, broken down by year, did so because they had reached the age of 18?

875

The Minister for Health and Social Care (Mrs Beecroft): The following table shows the
number of 18-year-olds leaving care against the total number leaving care.
The data for 2013-14 is less reliable due to lack of electronic reporting mechanisms and
reliance on manual means.
Clear parameters for reporting have been established since 2014.
Year
2013-14
2014-15
2015-16
Total

LAC leavers
41
25
21
87

Leavers aged 18
10
7
6
23

%age
24%
28%
28%
26%

INFRASTRUCTURE
20. Cycling helmets –
Plans for legislation
The Hon. Member for Rushen (Mr Speaker) to ask the Minister for Infrastructure:
What plans he has to bring in legislation requiring cyclists to wear helmets?

880

885

The Minister for Infrastructure (Mr Harmer): The Road Traffic Legislation (Amendment) Bill
2016, which is currently under review by a Committee of Legislative Council, will allow the
Department to introduce regulations for the wearing of bicycle helmets.
It is, however, rare to see a cyclist without a helmet on the Island, which is to be applauded.
Consequently, the Department has no immediate plans to make the wearing of helmets
mandatory. We will continue to monitor the situation, as the safety of road users is clearly of
paramount importance to the Department.
One of the Department’s main objectives at this time is to significantly increase the number
of people cycling, walking and running for leisure and as a means of commuting to work. The
Department of Infrastructure is leading the development of a cross-Government Active Travel
Strategy to help achieve this goal.

21. Public sector rent increase –
Consultation with housing authorities
The Hon. Member for Douglas North (Mr Ashford) to ask the Minister for Infrastructure:

________________________________________________________________________

260 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
What the response was from each of the individual housing authorities in relation to the
Department’s consultation with them about any public sector rent increase for 2016-17?

890
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The Minister for Infrastructure (Mr Harmer): The local housing authorities were initially
contacted by the Department in writing on the 6th September 2016, and were asked to make
their recommendation for any public sector rent increase for 2017-18 by close of business on
14th October 2016. Reminders were sent to authorities that had not submitted their response
by the required date and extra time for response was allowed. Final responses were collated on
the 1st November 2016.
The responses from each of the individual housing authorities in relation to the Department’s
consultation with them in respect of the rent increase were as set out in Table 21A. as follows:
Table 21A.

Local Authority
Braddan
Castletown

Douglas

Malew
Onchan

Peel

Port Erin

Annual Public Sector Rent Increase - Summary of Local Authority Responses
Comment
The matter was considered at a recent meeting of the Commissioners and they have asked me to
advise that they feel that the rent for 2017-18 should be increased by the rate of inflation.
A range of views were expressed by Members but no consensus was reached, e.g.

No increase until means testing is fully implemented across society then this is irrelevant
so I have no view on it;

For 2017 only no rental increase and review for 2018-19 as inflation rate only;

Any rent increase to be no more than inflation.
It was further agreed to notify the Department that the portion of rental income allocated to
Housing Maintenance and Housing Management is presently insufficient and that the amount
required to be spent in maintaining the Council’s housing stock and Housing Service should be
decided by the Housing Committee. Given that arrangements are likely to continue, at least for the
immediate future, it was agreed to recommend to the Department that the Maintenance
Allowance is increased to 30%, the Community Allowance increased to 10% and the Management
Allowance is increased to 8%. In respect of the 2017-18 rent increase, it was considered that unless
the rent is raised or the deficiency percentages reviewed, the Council will be exposed to an
increase in the rate borne subsidy, and the funds available for management and maintenance will
decrease further in real terms. The Committee therefore, following in-depth consideration,
decided they have no choice but to propose an 8.98% increase in the rent for 2017-18.
My members discussed this at their meeting last night and suggested that the rise should be no
more than inflation.
I write to acknowledge receipt of your letter dated 6th September 2016, which was laid before the
Board of Onchan Commissioners at their meeting held on 19th September 2016 and further
considered 3rd October 2016. Members expressed deep concern about the continuing financial
burden that is being imposed upon their low-paid and vulnerable tenants and the Board do not
feel that a rent rise is fair and equitable. For this reason, it was resolved to recommend a zero (0%)
rent increase for social housing for the 2017-18 financial year.
Members considered the increased costs of materials for maintaining the Commissioners’ stock to
a high standard in both the general housing and sheltered stock. It was resolved that the
recommended increases in current allowances for maintenance be as follows:

General Housing – increase by the RPI rate of 4% (as per August 2016)

Elderly Persons Housing – increase by 10% as evidence shows that the running costs for
provision of sheltered housing within the district is higher than the current allowances.
However, the Board reserve the right to review their stance on their decision subject to any further
government policies or reviews which may impact on the provision of social housing.
I can confirm your Director’s letter was considered by Peel Town Commissioners at their last
meeting. The Board agreed to recommend an inflationary increase of not greater than 5% should
be levied for public sector rents in the 2017-18 financial year.
The Board discussed your letter of 6th September regarding rent increases for 2017-18 and has
directed me to respond. The Board resolved to recommend at least an inflationary increase to the
rent payable for the forthcoming financial year.
The Board also wished to submit its view that it felt it was long overdue for the Department to
introduce a proper economic rent in order to maintain the Housing Deficiency at a sensible level,
yet allow for continued investment into Public Sector Housing. The Board was of the opinion that
the rent levels should be higher than the current level, which would ensure those tenants or
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Port St Mary
Ramsey Town
Commissioners

Castletown &
Malew
Cooil Roi

Marashen
Crescent
Peel & Western

Ramsey &
Northern

families who could afford to pay a higher rent would do so and that a rebate scheme or housing
benefit system be introduced to assist those tenants or families most in need.
In the absence of the Clerk I looked back through the minutes. For PSM 14th September 2016,
page 34/2016-17, item 6.7, it states ‘no response agreed’.
I refer to the Department’s rent increase letter dated 6th September 2016 and can confirm that
this matter was discussed at the Ramsey Town Commissioners Board Meeting held on Wednesday
28th September 2016.
The Members recognised that it is difficult for some tenants and, in the absence of any rebate
scheme, it is not possible to achieve rents that reflect those payable in the private sector.
Members also noted that inflation rates are fluctuating considerably at the present time. The
Board have Resolved that they would like to see a positive inflationary rent increase, but subject to
this not exceeding 3%.
In addition to this, the Board further Resolved that no increases in Maintenance or Management
charges be suggested which are currently set at 24.8% and 5.5% respectively.
I hope this decision assists the Minister when taking his proposed rent increase and allowances to
the Council of Ministers for agreement.
No response.
At the meeting held Wednesday 5th October, the commissioners discussed the increase of rent for
public sector rents.
They would like to put forward either a zero increase this year or no higher than the rate of
inflation.
No formal response.
Peel and Western District Housing Committee decided at their monthly meeting that they would
like to see public sector rents increase in line with inflation for the financial year beginning the 1st
April 2017.
With regards to the allowances they would like to see the administration allowance returning to
7.5% & the community allowance returning to 10%. Members agreed that the maintenance
allowance should remain the same at 24.7%.
I refer to the Departments rent increase letter dated 6th September 2016 and can confirm that this
matter was discussed at the Ramsey and Northern Districts Housing Committee Meeting held on
Monday 26th September 2016.
The Committee have Resolved that, in their view, there ought to be a rent increase for the year
2017-18 and that the increase should be in line with the rate of inflation. The Committee would
also support Means Testing at this point in time.
In addition to this decision, the Committee further Resolved that the percentage allowances
available from the rental income for the Management, Maintenance and Community funding for
Sheltered Housing properties, which are currently set at 5.5% and 24.8% and 8.3% respectively,
should increase. The percentage increases proposed by the Committee are 7.5% for Management,
30% for Maintenance and 10% for Community as these percentages would be more in line with
what is required to manage and maintain the sheltered housing complexes.
I hope this decision of the Ramsey and Northern Districts Housing Committee assists the Minister
when taking his proposed rent increase and allowances to the Council of Ministers for agreement.

________________________________________________________________________

262 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

Order of the Day
3. Tynwald Commissioner for Administration –
Statement by the Minister for Policy and Reform
The President: We turn to Item 3 on our Order Paper, and I call on the Minister for Policy and
Reform, Mr Thomas.
900

905

910

915

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Hon. Members, as I announced in another place on 8th November, in response to a Question
from the Hon. Member for Ramsey, Mr Hooper, work has started on bringing the Tynwald
Commissioner for Administration Act into force and I hope to have a resolution supported by the
Council of Ministers by February 2017.
There have been legal, financial and practical issues to iron out so the timetable indicated by
the previous administration in the July 2017 Government response to both Tynwald Select
Committees which had recommended the appointment of an ombudsman and which was
repeated in the Tynwald Policy Decisions Report which was laid before Tynwald this October,
was premature.
Cabinet Office is considering options with the Clerk of Tynwald’s Office and the learned
Attorney General. These include options additional to the proposal originally reported to
Tynwald of the appointment of an ombudsman under existing Tynwald Standing Orders for a
trial period of 12 months to provide the opportunity to assess the efficacy of this approach
before the Act is brought into force.
Mr President, Hon. Members, I also acknowledge Government’s response to the
Environment and Infrastructure Policy Review Committee, Second Report for 2015-16 entitled,
‘Statutory Procedure for Complaints Against Local Authorities’. The first recommendation in that
Report:
That Tynwald requires the Council of Ministers to bring forward an amendment to the Act by 31st December 2016
to make provision for a right of appeal against the decision not to investigate.

920
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The Cabinet Office, noting that the proposal would strengthen the powers available to
Members of the public, intends to bring forward an amendment to the Tynwald Commissioner
for Administration Act 2011 to make provision for a right of appeal against the decision not to
investigate. The priority for this legislation is currently being assessed and its detail finalised.
For completeness and without pre-empting the debate, Mr President, I assure Members that
I have noted Recommendation 8 of the motion which will be considered later this session in the
Social Affairs Policy Review Committee, Children and Families Social Services Report debate,
specifically that:
A Tynwald Commissioner for Administration should be appointed and that a statutory Safeguarding Children
Board be a listed authority under the Tynwald Commissioner for Administration Act 2011.

930

This would be the third Tynwald resolution, if passed, which relates.
I assure this Hon. Court that the legal, financial and practical issues are being addressed and
that I hope to have a resolution supported by the Council of Ministers by February 2017 for
implementation as soon as possible thereafter.
The President: Members are entitled to put questions to the Minister.
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4. Tynwald Standards and Members’ Interests Committee –
Statement by Mr Speaker
The President: In that case, we move on to Item 4.
I call on Mr Speaker to make a statement.
935

The Speaker: Mr President, I make this statement in my capacity as Chairman of the Tynwald
Standards and Members’ Interests Committee, which was tasked in June with the following
inquiry:
That Tynwald Standards and Members’ Interests Committee should consider the application of the principles
governing Members’ conduct, to Members’ working relationships with public servants in Government, the local
authorities and other public bodies and evaluate the introduction of (a) a code of conduct; (b) a schedule of
penalties and (c) a recall election procedure and report by January 2017 with recommendations.

940

945

950

955

The purpose of this statement is to inform the Court that the Committee will not be able to
meet the January 2017 deadline.
No work was undertaken on this resolution prior to the General Election for two reasons: the
previous Committee felt that the difficult and important matters raised should be put before
those Members of Tynwald who had a fresh mandate after the election; and, in any event, it was
not practical for the Committee to consider and report on these matters in time for July and the
last sitting before the election. It would have left the Committee just over a week to consult
Members and deliberate before the report would have been circulated to Members.
As soon as the new Committee was nominated last month, we began work. As a first step the
Committee has canvassed the views of Members about these matters and we want to provide a
reasonable period for Members to reflect on these important issues. The Committee will
welcome comments from Hon. Members about the matter generally, but in particular has
invited responses covering the Code of Conduct, methods of enforcement, a recall procedure
perhaps similar to the one recently put into law in the United Kingdom, and composition and
remit of the Tynwald Standards and Members’ Interests Committee.
Once the Committee has consulted Members, it will proceed with its deliberations and report
at the earliest opportunity. We recognise that the matters which fall to be considered are of the
utmost importance and reflect on the reputation of Tynwald, as well as relating to the happiness
and dignity of people in the workplace.
I look forward to Hon. Members’ engagement in the process and to reporting back to the
Court in 2017, sir.

5. Sewerage Act 1999 –
Sewerage rate for 1st April 2017 approved
The Chairman of the Manx Utilities Authority (Dr Allinson) to move:
That Tynwald approves the sewerage rate for the financial year commencing on 1st April
2017 be 98.00 pence in the pound.
960
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The President: We turn to Item 5, the Sewerage Act.
I call on the Chairman of the Manx Utilities Authority, Dr Allinson.
The Chairman of the Manx Utilities Authority (Dr Allinson): Thank you, Mr President.
Manx Utilities is a Statutory Board of Tynwald and is responsible for a number of essential
services, including sewage treatment and sewerage systems. Hon. Members will recall that as
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part of the Government's budget rebalancing strategy it was decided that a sewerage charge
would be introduced to cover the costs of providing these essential sewage services. Members
would also recall that Tynwald agreed to replace the original sewerage charge with a more
equitable method of charging for its operations, and Manx Utilities has worked with Treasury to
create a charging mechanism based on the rateable value of the properties connected to the
sewerage infrastructure.
The purpose of this motion is to increase the current sewerage rate of 92 pence in the pound
to 98 pence in the pound. The effect of this motion is expected to raise approximately £300,000.
It was intended that the sewerage charges would be introduced in a phased manner over a
number of years, increasing annually until the sustainable costs of operations were met from
these charges. In order to do so, an increase of 122 pence in the pound would be required and
such an increase was proposed by my Board in order that Manx Utilities can deliver its financial
plan. However, the Council of Ministers has determined that a lower, inflationary-only increase
should be implemented for the coming year, pending a further review of Manx Utilities’ financial
position.
As such, the reduction in the sewerage grant provided by Treasury to Manx Utilities, and the
increase consolidated loan fund interest charges that Manx Utilities are required to pay to
Treasury on its debt, will significantly exceed the additional amount of income being raised by
this increase. Based on an average domestic rateable value of £134 per property, the increase
will equate to an extra charge of £8 per year, or two pence per day.
The financial challenges being faced by both central Government and Manx Utilities remain
significant, and therefore an increase is appropriate. Whilst unwelcome, a larger increase is
arguably required in order to deliver the sewerage infrastructure improvements that the Isle of
Man desires and requires to ensure that it can compete with other jurisdictions for inward
investment in our economy. Members should note that average sewerage charges in the United
Kingdom are around £200 per property.
Manx Utilities will work with Treasury to undertake the required review of its financial
position. The debt level of the merged organisation remains significant, at over half a billion
pounds, and the sewerage business continues to be loss-making. In itself, the financial review
will not result in an improvement of Manx Utilities’ financial position. As such, it is likely that
charges for essential utilities services will need to increase in the future. However, the review
may identify options to better balance the impact on individuals and businesses against the
need for Manx Utilities’ debt to be reduced.
Deferring this increase by a year is estimated to reduce Manx Utilities’ income through to
2004 by £11 million – a significant amount of money. Should Tynwald agree only inflationary
increases during the whole of this period, the income is reduced by approximately £110 million.
The recent financial results of Manx Utilities are encouraging, but do not mean that we should
rest on our laurels. Reviewing the details of the accounts show that despite receiving
£3.3 million of grant funding from Treasury in 2015-16, the sewerage business achieved a deficit
of £1.4 million for 2016-17.
The Treasury grants will be £1 million lower and interest charges will be approximately
£1 million higher. Changes in the international political arena, including the United Kingdom’s
decision to leave the European Union, are impacting on international markets, both for
wholesale energy and currency exchange and could have significant negative financial impact on
the Manx Utilities in the future.
My team at Manx Utilities are committed to acting in a financially responsible manner,
seeking out further efficiency savings where possible and supporting Treasury’s work to review
the business’s financial position. Further efficiency savings will continue to be sought for Manx
Utilities but are unlikely to remove the need for above-inflation increases in the sewerage rates
in future. However, pending the review of Manx Utilities’ financial position, I propose the
inflationary increase in the sewerage rate.
Mr President, I beg to move the motion standing in my name.
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The President: Hon. Member of Council, Mr Crookall.
1020

Mr Crookall: Thank you, Mr President. I beg to second and reserve my remarks.
The President: Hon. Member for Arbory, Malew and Castletown, Mr Moorhouse.
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Mr Moorhouse: Thank you, Mr President.
I am still concerned about the size of the proposed increase on some individuals. As part of
my election manifesto I raised concerns about how the squeezed middle were under increasing
pressure. This type of change will make their challenges even greater.
An increase in the rates of this size is even more problematic when a single-person household
will be expected to pay the same – and potentially more – than some large families. Investment
is required but the size of the suggested increase is large.
The President: Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Mr President.
I would like to continue my opposition to this, which I certainly objected to the moment it
came in. The Chairman of the Authority used the words ‘more equitable’. I cannot think of
anything less equitable than the system that was brought in. It was started off as a £50 flat fee
and there was, what can only be described as, a hoo-ha over that.
So they decided to put it on the rates to make it more fair. Well, without wanting to get into
a debate on rates, there is nothing ‘more fair’ whatsoever about this, (A Member: Hear, hear.)
because the size of a property, the rateable value, has no link whatsoever to the amount of
waste that would be generated from the household. It is the size of the household which is what
determines how much waste – and that is the same in general waste, which is entirely another
matter.
I also find it unacceptable to say, ‘Well, it is only a little increase per day’. But of course
people do not have the ability to pay per day, they have to pay it all in one go. Yes, they can
spread rates out over a period of time, but they still have to find that amount of money. And as
the Hon. Member, Mr Moorhouse, has just said, it is that middle range, the homeowners, who
yet again are going to have to fund these increases.
I had contact from a lady this week asking would I be supporting or opposing this increase,
because they are concerned that this is just another stage making their home unaffordable. They
have already been attempting to sell the property to downsize, because of the charges and the
cost of living in the Isle of Man, and this is going to further impact on them. One of them was
unfortunate enough to lose their job last year and is going to more temporary work, whilst they
try and find something more permanent. So this is having a great impact.
And what might be of interest to the new Members, the legislation was rushed through the
Branches in one sitting – to rush this through and railroad it into being. Certainly in Legislative
Council all three Readings, I think, were taken at the same time, which is not the way to bring in
primary legislation, particularly when it was a major policy change. It was not properly consulted
on and had a huge impact on the people.
Certain legislation we can bring in for technical reasons, can be brought in relatively quickly,
but when we have legislation that is going to impact so significantly on individuals and
households, and let’s face it, this is the working class this is hammering, because quite often a
lot of the larger properties, the rural properties are on private sewerage systems, septic tanks,
so they are not really contributing towards this. It is hammering, as Mr Moorhouse said, the
middle class homeowners. No doubt it will have an impact on the rental market because
landlords are going to be suffering those increases as well so that is going to filter down to rental
properties. Then what you are impacting in, you are impacting in not just the middle section but
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people who are possibly struggling to pay those bills now that are in the rental market, and we
all know what rental prices are like in the Isle of Man.
I think the whole system of charging here should be abolished. It was brought in because
Treasury removed the subsidy which used to be part of the DoT, the sewerage division of the
DoT. That was moved over to the Water Authority; now it has been brought into the MUA and it
seems like what we are looking at is the MUA as an entire entity and we are now looking at
cross-subsidising the rest of the model. So I think it is wholly wrong that this increase is
continued with. The matter should have gone back to the drawing board.
And to say we are going to replace a £50 charge with something far more equitable because
now you are all going to be paying more is just not the way to do things. So I will be continuing
my opposition to this nasty, damaging and grossly unfair charge that the past administration
brought in and this current one has now been left with. I think it should go back to the drawing
board and a new mechanism found.
The President: The Hon. Member for Onchan, Mr Callister.
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Mr Callister: Thank you, Mr President.
Like the two previous speakers, I cannot support the motion as tabled on the Order Paper
today.
When the Manx Utilities Authority scrapped the unpopular sewerage charge, commonly
known as the ‘toilet tax’ in 2014-15, the previous Chairman introduced a new sewerage rate
from 1st April 2015 with a rate of 61.29 pence in the pound. The sewerage rate was then
increased to a whopping 92 pence in the pound from 1st April 2017, an increase of over 31
pence in the pound over the period. Therefore I cannot support an additional increase of 6
pence in the pound from April 2017 at this time.
The MUA are performing well, as outlined by the current Chairman on Manx Radio last week,
which is excellent news. The financial position of the MUA could have also been significantly
better if Treasury had not reduced the Treasury Revenue Grant from £7.1 million to £3.3 million
in 2015-16. I suspect that this grant will be reduced further by Treasury when the forthcoming
budget is announced in the public domain.
Hardworking people are struggling outside this Court, and we as the elected representatives
should take note of that when making the decision and for that reason I cannot support an
increase at this time.
Thank you, Mr President.
The President: The Hon. Member for Ayre and Michael, Mr Baker.
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Mr Baker: Thank you, Mr President.
In contrast to the previous speakers I have actually got a slightly different perspective on this.
My initial reaction, being very honest, was that I did feel that the over 6% difference was very
high, particularly in the context of people who are struggling and have got higher bills, food
prices going up and people are hard pressed and there is nothing in my remarks here that
undermines that. However, if the MUA is going to have the funds to actually take it forward it
needs to have the income in order to be able to invest in the future infrastructure that we need
as an Island.
One of the biggest embarrassments for me, as somebody who is very proud to have grown
up on the Island and to live here, is to see the ongoing sewage discharge directly into the sea,
which I think is a national disgrace. That is a major capital expenditure item, to solve that. There
is some great work going on at Balladoole in the north of the Island, I know there are plans in
Peel and other areas to continue that work. That is capital expenditure which should have been
incurred years ago but has not been. So we can all look back and say what could or would have
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happened, but it did not. The reality is we have got these issues to face now. Equally, we have
got the legacy debt burden on the MUA as well, again, a historic legacy issue.
So, we have got to actually look forward and say what sort of Island do we want to live in. We
have got a UNESCO Biosphere accreditation which I think we all acknowledge is a fantastic
accolade for the Island, but I struggle to see how failing to address issues that I have just talked
about actually fits with that.
We also have to acknowledge that the rates system is limited, and it is not the fairest way of
raising tax. Increases in direct tax are the most fair way of taxing people, but that is not on the
agenda today. We have a rates system which funds the income for the MUA. Whilst an over 6%
is high, it is in line with at least one definition of RPI. We know there are several definitions of
inflation, but this is in line with RPI, which is a recognised measure.
It will have a modest impact on most households. Any increase is unwelcome but it is not as
significant as other costs of people’s day-to-day living expenses. So we need to keep it in
context. It is a shame that we are where we are, but actually that is where we are and we need
to give the MUA a chance to actually move forward and create the infrastructure that we need
as an Island. So, for that reason, I am going to support this motion.
The President: The Hon. Member for Douglas North, Mr Ashford.
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Mr Ashford: Thank you, Mr President.
I rise to actually concur with the Hon. Member for Onchan, Mr Callister, and the Hon.
Member of Council, Mr Turner.
I see what is being said here, Mr President, about the fact that it is a 6.5% rise and the
Chairman has made quite clear that is in line with inflation, as has been said a measure of RPI.
But I think you also have to look at the history of this, because if you just look at the last three
financial years, Mr President: in 2015-16 the rate 61.29 pence in the pound, 2016-17 it goes to
92 pence in the pound and now it is being proposed to go to 98 pence in the pound. By my
maths that means that in three financial years this has risen 59.9%. Now, when you put it in
those terms, Mr President, the 6.5% does not look quite so good does it? (A Member: Hear,
hear.)
The simple fact is – I quite agree with the Hon. Member of Council, Mr Turner – there does
seem to be some cross-subsidising going on here and the Chairman did mention about the
deficits of the MUA in his speech. When he comes to reply, Mr President, I would be interested
if he breaks that out by the various different elements because it would be very interesting to
see if part of this is trying to cross-subsidise other areas of the MUA.
This is a problem historically, let’s be honest, it is the legacy of IRIS. Now, I have never hidden
my views on IRIS. I do not believed it has worked as it was intended to do from day one and I
believe it is still not working properly now, as far as I am concerned. It has been a strong cost
around the neck of this Government and previous governments. In relation to this I am not sure I
can support a rate increase because, I know it has been called a ‘modest’ amount but what we
have to remember, Mr President, is some people’s modest is punitive to others. I think in this
case there are some people who really are going to struggle. I have people contact me who are
actually really worried about this. They feel all their costs are going up. While I understand the
need for the MUA to invest, and it is important they do continue to invest, I think bearing in
mind that it is 59.9% over three financial years any rises need to be spread out over a longer
period of time so that people can better absorb the cost. I do not believe in the current climate
that people can absorb this all in one go. I think for some people it really will be make or break.
A Member: Hear, hear.

1170

The President: The Hon. Member for Garff, Mrs Caine.

________________________________________________________________________

268 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

1175

1180

1185

Mrs Caine: Thank you, Mr President.
Like my hon. colleagues, I am unable to support the Chairman of the Manx Utilities Authority
in moving a sewerage rate of 98 pence in the pound. The increase is at the highest measure of
inflation and it is an increase on one of the stealth taxes introduced by the previous
administration, (A Member: Hear, hear.) a stealth tax that was absorbed into the rates. There is
still no consideration as to the ability of the user to pay, and until there is a fairer rating system,
with reductions for single occupants, the Island will continue to operate an unfair system.
(Mr Cretney: Hear, hear.)
Treasury previously funded the Water Authority via a grant from direct taxation; that was a
better system. (Mr Turner: Hear, hear.)
I concur with the Hon. Member for Ayre and Michael that we desperately need more
investment urgently in sewage treatment works to cease the discharge of untreated sewage,
particularly at Laxey and Ballure in my own constituency, but this should be from a capital
scheme. Why are putting additional rates, burdening hard-working families particularly, and
squeezing the already very squeezed middle?
I think we should have a long hard look at the Island’s rating system, the promised review
and reform, before approving any additional increase in the sewerage rate.
Thank you, Mr President.
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Mr Cretney and another Member: Hear, hear.
The President: The Hon. Member for Ramsey, Mr Hooper.
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1200

Mr Hooper: Thank you Mr President.
I am also arising to speak against this increase. (A Member: Hear, hear.) There has been a lot
of discussion recently about various types of inflation and which one is an appropriate measure
for Government to use. I sometimes feel that it is almost as if ‘inflation’ is some sort of get-out
clause when it comes to increasing costs.
Now, I could talk for quite some time about the technical differences between RPI and CPI
and whether an arithmetic mean is really an appropriate measure; why a geometric mean makes
more sense and how the items included in these measures –
A Member: Go on then!
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Mr Hooper: – really bear little resemblance to the costs of an organisation, but I get the
feeling that would not win me this argument and probably it would not win me any friends
either. (Laughter) So, instead I will start a little more broadly and focus back in which hopefully
will make the same point but will not induce a comatose state in the Hon. Members of this
Court.
Firstly, why is our infrastructure for sewerage funded out of rates at all? It is national
infrastructure, in much the same way as roads, schools, medical facilities, electricity, telecoms,
ports and harbours. None of these are funded from the rates. We pay for them either through
our central taxes, from Treasury funding, or based in some way on our usage. I think we all
accept, as Hon. Members have already mentioned, that rates are an inherently unfair system.
There is no consideration as to the level of your income, the amount of a service that you use, or
any other discrimination when determining who pays what. This means the burden of cost falls
most unfairly on those on the lower incomes and it is a regressive system of taxation which, in
my view, we should not be levying a sewerage rate at all.
We know the MUA has fixed costs to meet – and I will get on to that later – but these should
be funded through the old system of Treasury funding, this is raised through central taxation
which discriminates, and is then passed on to the MUA to meet its costs.
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So then as to why sewerage is funded out of rates, as already referred to by the Hon Member
of Council, it is a policy decision made by the last administration. They decided they would
transfer the cost of sewerage out of central taxes and onto rates because, in my view at least, it
was a quick and easy win for them to claim to have reduced Government expenditure. (A
Member: Hear, hear.) (A Member: Yes, agreed.) This decision needs to be reversed and by
voting against this increase we can send a clear message to Treasury that this system needs to
change. We all know the MUA needs funding – but let that come out of Treasury Funds, from
central taxation, as has already been suggested by other Hon. Members.
We are living in times of rising income inequality and many people are just scraping by, let's
not compound the issue with increases in inequitable charges. It might only be £8 here and £10
there but these ‘modest’ increases all add up and we need a fairer way of paying for all of our
services.
My second point; why does this increase need to happen at all? The previous administration
decided that Treasury should reduce the grant it gives to the MUA and the MUA should then be
able to address the full cost of sewerage itself – eventually removing the need for the grant.
Then logically the rate must go up to meet the increased costs of providing the service. So let’s
have a quick look at these costs: In 2015 the sewerage aspect of the MUA had operating costs of
£8.7 million reducing to £8.3 million in 2016. So the only reason this operation made a loss in
2016 was because of Treasury reducing the revenue grant and so the only reason the MUA
needs to put the rate up is because of the continuation of Government’s incoherent policy to
transfer costs away from central taxation and onto rates. It has nothing whatsoever to do with
the costs of providing the service.
The Chairman in his speech referred only to reductions in Treasury grants and increases in
consolidated loan charges – by doing this he himself has admitted the only reason this increase
is needed is as a result of Treasury policy. Looking at the MUA accounts as a whole gives a very
similar picture – an overall surplus of £1.2 million. So they can make a profit and they can still
increase the charges.
As a side note, but also of relevance, included in this £1.2 million surplus is a £10.7 million
loss on purchasing forward contracts for gas, make of that what you will. On a purely cash basis
the MUA did spend more than it earned – and here is the kicker – it is only because they are
having to put money to one side to build up a fund to pay off their bonds, which as we are all
aware have something of a chequered history. The costs of this historic mistake are being
levelled unfairly. The MUA generates enough cash to meet its costs and invest in infrastructure
and capital improvements on its current level of income. Is it right then that we are asking those
on the lowest incomes to disproportionately bear the cost of paying down the debt?
My final point, if it has nothing whatsoever to do with costs of providing the sewerage service
is inflation really a sensible measure by which the charge should be increased? We all heard the
Treasury Minister on the 15th November tell this Hon. Court that:
… the sewerage rate increase be restricted to inflation only for the period 2017-18,

And the Chief Minister followed suit in launching the Programme for Government:
We want to give confidence to people that their costs will not rise. That is why Council has agreed with the Manx
Utilities Authority that there will be no further increases in the sewerage rate for this year, except an inflationary
increase …

1265

You will note that both mentioned inflation, but did not specify which measure. I know the
Treasury Minister stated he ‘understood’ they were working on an RPI figure but this is the only
reference I can find, nothing definitive, and this certainly was not confirmed by the Chief
Minister.
So what did the Chief Minister mean by inflation? I would argue that he meant the
Government’s official inflation figure – which helpfully is published every month. In fact, if you
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google ‘Isle of Man inflation’ you get to a very clear webpage explaining that the annual rate of
inflation is measured by the consumer prices index, which for November 2016 increased to 1%.
Now, I find that interesting, there is no mention of RPI on this webpage. Is that perhaps because
it is not a primary measure of inflation used by Government? The Hon. Member for Douglas
Central, Mr Thomas, the Minister for Policy and Reform, in response to a question regarding
inflation in another place stated:
… changes made to the presentation of inflation in September 2016 are also something relevant here and the
public and Members of this House should read those …
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So I did. Prior to September 2016 there were two headline inflation measures included in the
report – CPI and RPI. From September CPI is the only headline measure. It is exceptionally clear
on the front page of the Report – and I have got some copies here, if any Members wish to read
them – that CPI is the only measure being included. RPI has been relegated to a table on the last
page under the heading ‘alternative measures’ as if it is there for comparison purposes only. I
would argue that anyone reading this report, or searching online, only comes up with CPI as the
Government’s indicator of inflation and so when the Chief Minister or the Treasury Minister
refer to inflation increases and make promises about costs this is the figure the public would
expect them to be talking about, not some other figure hidden away in the depths of a
Government report.
When wages are increasing only marginally, when a whole host of other costs are increasing,
is 6.5% an acceptable increase? Will other Government costs and charges be increasing by this
amount? Will benefits go up by this amount to help cover these costs? I suspect not.
To sum up, we are asking the Manx public to pay more, through an unfair tax system, to an
authority that is making profits, for the primary purpose of paying down its past mistakes. Any
reasonable person would take the commitments made by the Treasury Minister and the Chief
Minister, and by extension the whole Council of Ministers, to capping this increase at inflation to
be referring to the publicly available, clearly displayed measure of inflation, especially following
the Minister of Policy and Reform’s directions to look at the inflation reports. Anything else is
tantamount to misleading the public. (Two Members: Hear, hear.)
If this increase had been at the measure of inflation which is clearly set out to the public I
would not be opposing it today. I would not have been happy, and I would have still spoken
against the unjust system in place, but still. But it has not been set at that rate, and I will not be
complicit in any act of smoke and mirrors, clearly publishing one figure and then using another,
or anything that comes even close to misleading the public.
I would ask Hon. Members to reject this increase, as it is clearly not in line with promises that
have been made in this Hon. Court.
Thank you, Mr President.
A Member: Hear, hear.
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The President: The Hon. Member for Council, Mr Anderson.
Mr Anderson: Thank you, Mr President.
I just rise on one small but significant point. I wonder if Mr Chairman, when he is responding
at the end of the debate, would correct an inference that the Hon. Member of Council, Mr
Turner, made that this does not impact on those that have their own septic tanks. My
understanding is that that charge has been raised significantly and will rise again as well.
(Interjection by Mr Turner)
The President: The Hon. Member for… , Mr Robertshaw.
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The President: Douglas East.
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Mr Robertshaw: I think, Mr President, the speech by the Hon. Member for Ramsey,
Mr Hooper, captured the whole story eloquently and clearly, and I congratulate him on his
contribution.
So I will keep my comments very simple and very straightforward. We have just gone through
a General Election. My recollection of that experience was very clear: people were saying to us,
‘Enough of all these charges being pushed out.’ (A Member: Hear, hear.) What did we say? We
said yes, we agree with you, enough of these charges. And as we got through towards and past
the General Election, like Mr Hooper, I got the feeling that yes, the message was through, and
that we were going to see an inflationary increase, which we understand is around about 2%. I
would have accepted 2% gladly, and I think the people would have accepted 2% gladly.
But this, as Mr Hooper says, is sleight of hand. It does not look good and if the Council of
Ministers, if any want to see their position undermined, then at the very first opportunity come
out with this unreasonable increase in costs then I think they are going to do themselves a great
deal of damage and I will not be voting for this.
Thank you, Mr President.
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A Member: Hear, hear.
The President: The Hon. Member for Ayre and Michael, Mr Cannan.
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The Minister for the Treasury (Mr Cannan): Mr President, I do not pretend to hide the fact
that any price increases in these stilted financial times is somewhat unpalatable but the facts
behind this increase give evidence of a government determined to change the financial course of
the last administration and set and manage a fiscal strategy that gives full consideration to the
impact of both the local and the international economy and economic circumstances on the lives
of our citizens. That is why in this particular case we have taken steps to seek a better way
forward for the ratepayers.
The simple fact is that under the business plan under the previous government, the proposed
rise today would have been and meant an extra £50 on the sewerage bill. Today’s RPI increase
increases the bill by an average of £8, or 75 pence a month.
Mr President, we are taking steps to manage our finances more appropriately to the
economic circumstances and this is the first step that we are taking to reverse some of the
financial policies of the last government and set ourselves on a better fiscal course for our
citizens and particularly given the impact that we know that the lack of pay rises, the lack of
inflation and other circumstances are having on a number of people whose incomes are
regarded as middle, towards the lower end of the scale.
But this is not just a one-off, Mr President. This is Government is looking at the long-term and
that is why we have also instructed a financial review to take place of the business plan relating
to the Manx Utilities Authority, its debts and its future business plan and, as a result of that it is
relating pricing to ensure that we get this right for our society going forward. This will not be an
easy challenge. It is slightly earlier by the performance though of the Manx Utilities Authority
over the last two years, which has put the Authority ahead of its business plan and ahead of its
capital programme through streamlining its operations through careful purchasing through
proper management of its assets.
But it is not only the sewerage rate where we are going to take steps forward. We are looking
and reviewing our options to make our pricing and charging more appropriate in this budget and
I will be applying these principles to taxation and our fiscal strategy going forward. Although,
therefore, this charge increase remains somewhat unpalatable it is a significant improvement on
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where we were before and we are going to push forward to make a positive change to our
society.
Now, some Hon. Members have come in here somewhat blinkered by the financial
circumstances that we are facing and the course that we were set by the last administration. I
and this Government, we are not magicians. We cannot change things overnight. We cannot just
rip up business plans left right and centre without damaging our policies and possible damaging
our taxation policies. We have to adopt things in the most measured and sensible way possible
and this was a measured and sensible attempt to get things under control in respect of utilities
pricing. And that is what this is about. It is a significant reduction. Already we have made a
positive step forward. Yes, I know that price is going to increase by an average of £8 for this
financial year, but it could have been £50. We are taking a really positive step forward.
Some of the comments have been completely either misleading or from people who clearly
are not recognising the consequences of what they are saying. The Hon. Member of the
Legislative Council gave a passionate speech about how this had all been rushed through, it was
not properly consulted, it should be abolished, it was not fair and nobody else does it. He seems
to forget that when I was the Chairman of the Manx Utilities Authority, the very first thing I did
was commission a report into our sewerage charging to effectively dispel, if you like, the myths
and the rumours that were springing up around it.
If the Hon. Member would refer back to page 10 of the Cornwall Energy Report, which I am
sure he has read and he must recall, average household sewerage bills across sewerage
providers 2015-16: Irish Water £113, Guernsey Water £115, Severn Trent Water £155, Thames
Water £171, Scottish Water £186, Northumbrian Water £198, Yorkshire Water £201, United
Utilities £212, South West Water – I will save the Members the rest of them (Laughter) – £310.
Our bills are sitting at an average of £150. Where does the Hon. Member think that somehow
the Isle of Man is some magic place that we do not have to pay for our sewerage? It is absolute
lunacy. He clearly has not done his homework, at all, in one single iota, when he has spoken to
you and said that this has been rushed through, it should be abolished, when actually if you go
to the Cornwall Energy Report you will see that the Isle of Man actually balances itself out
incredibly well compared to the rest of its competitors. But the course that we were on, with the
£50 per annum rise, was going to take us to the very top of that scale, and possibly beyond. That
is why we have decided to make the changes to make it more palatable. Any rise is not going to
palatable, particularly in the current economic circumstances, but somehow we have to pay for
things.
This brings me on to a couple of other comments that have come through, that somehow this
should not be on the rates, we should not in fact be charging, this should be through taxation.
Well, if the Hon. Member for Ramsey wants to put taxes up then go ahead and bring it forward,
but I am not supporting that. I am not bringing on taxation when we are trying to drive the
economy forward. When actually, when we look at what is happening at the moment income
tax figures are up, that our VAT figures are holding up incredibly well, that there are investment
opportunities coming through the door of the Economic Development Minister, that 800 new
jobs have been created in the last year. That does not just magically happen because we are
running some sort of a high taxation base; it is because we are building a stable fiscal plan,
business plan, economy.
And this February I am going to outline, to you all, the exact position that we are in as an
economy. What we are going to do to make a difference to find us savings, the efficiencies, the
opportunities that we are going to need to achieve in the next five years, but also what we are
going to do to support business, bring jobs to this Island, increase wages, help people on lower
incomes. There is a whole raft of things we are doing, but we cannot do it overnight. We have
made a change today, we have brought this rate down from a proposed £50 to £8 – £42
difference, but we are still investing in sewerage.
Now, one of the Hon. Members, and I think it may well have been the Hon. Member for
Douglas, was sort of suggesting – (Laughter)
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A Member: Which part of Douglas?
The Minister: Whichever part of Douglas, I can’t remember! (A Member: North!) (Laughter
and interjection) North – was sort of suggesting that somehow … in fact, I must apologise, I think
it was the Hon. Member for – (Laughter) was suggesting that somehow sewerage infrastructure
should be capital schemes. Well, it is capital schemes. We have still got to pay for it! Somebody,
somewhere, has got to put their hand in their pocket and pay for it, even it comes under a
capital scheme.
Let me just tell everybody, just to remind everybody, that the Manx Utilities has significant
debt. A sewerage investment combined loans fund of £103 million, Water Authority bond
£75 million, Manx Electricity bonds £185 million, additional loans of £120 million, a further
additional rebalancing loan of £55 million, a subsea gas spur pipeline lease costing £32 million, a
total debt of £570 million. We have to pay for what we are doing. I know the history of the
former Manx Electricity Authority – everybody knows the history. It was not the fault of anybody
particularly in this room here, or indeed of the public, but that is the responsibility, the burden,
that we have to bear as a Government, and we have to keep on investing because we have got
to invest in our sewerage.
We are carrying out the Regional Sewerage Strategy, we are making this Island better, we are
improving the lives of our citizens. Everybody wants our sewerage disposed of and treated
according to modern standards and everybody around here is pushing for that, but it does not
come without cost, and somehow we have to pay for it.
Going back to my original point, we are taking steps to work out whether in fact there are
better ways to do things, better ways to negate the impact of the costs of this debt on the
public. We are taking positive steps forward, not retrograde steps. We have been through these
arguments over the last five years. The Government set off with a fixed charging structure,
which I for one opposed. We got it on to the rates. The rates system is actually, on balance, as
fair as it possibly could be; it has still got a long way to go. That is why we are going to be
proposing in the Programme for Government that we are going to start to bring the rates system
into the 21st century and make it modern, fair and appropriate, so there can be no arguments
about who and whether people are still being charged fairly or unfairly – although I do have to
say, Mr President, even when we do that I’ll bet some people still think it is pretty unfair.
The point is we are trying to address these issues, and this reduced increase, from £50 to £8,
may not be palatable but it is the start of the journey of this Government to start to change
course, to make sure we are properly in control of our finances, that the costs and charges and
pricing that have been filtered through to our citizens, to our society, are appropriate, right and
fair. This may not be entirely fair, but it is about as fair as it can be in the circumstances.
I urge Hon. Members to take this for what it is, to accept that we are working on a new
financial review of the performance and business plan for the Manx Utilities Authority, and that
this Government is setting out in a determined way to make a difference for our citizens – and
all our citizens.
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The President: Hon. Member for Douglas North, Mr Peake.

1465

1470

Mr Peake: Thank you, Mr President.
I can agree with this for now, but there is a need to continue to investigate the costs of
providing the service. It is not about cuts. It is about efficiencies, doing things better, changing
the mind-set to look for better ways, more efficient ways, of delivering services; identifying if the
service is needed and how effectively it can be delivered. Hanging onto the past may feel the
safest way to proceed, but in fact it stifles growth and even leads to failure. How do you create a
future when you hold onto the past?
This is a service we need. It needs to be reliable. Customers deserve to get value in return for
the fees and charges they have little choice and no influence over. The leaders in Government
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Departments have a responsibility to deliver an efficient and effective service. That is what they
are paid for and that is what their role demands. Our role is to hold the leaders within those
Departments accountable to deliver that. We have been chosen by the public to oversee that.
We can support and encourage the leaders in delivering the policies we create – policies which
deliver services for the public which the public can afford. Over the next five years we have to
deliver the services which are needed and can be afforded. I believe that this is a culture change
and one that must begin now, working together for the good of the Isle of Man and the Island’s
residents.
I will support this motion now but do call on the MUA to ensure future service costs are
transparent, efficient and offer value for money for the customers.
Thank you.
The President: Hon. Member for Garff, Mr Perkins.
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Mr Perkins: Thank you, Mr President.
Our Island needs to stop the practice of dumping raw sewage into the sea. It is essential that
we pay for this somehow; but, picking up on the Treasury Minister’s comments, it has got to be
fair. This increase will disproportionately affect the less well-off in our society.
My hon. colleague, Dr Allinson is in the unique position, as Chairman of the MUA, to
somewhat mitigate the increase on this particular group of people. If this goes ahead, I will ask
him and the Treasury Minister to look into the situation of the prepaid meter customers. They
pay in advance – they pay for the privilege of having a prepayment meter. Customers who pay
by direct debit get a discount, so it could be argued that prepaid customers have to pay more
per unit. The landlords who have these units in their flats will undoubtedly pass on this
increased rate to them, and probably above the rate above which the normal customers pay.
Therefore, would they undertake to look into reducing the charges of the prepaid electric
customers, to help the poorer members of our society mitigate these proposed increases?
The President: Hon. Member for Douglas East, Miss Bettison.
Miss Bettison: Thank you, Mr President.
I think good points have been raised. Certainly Mrs Caine from Garff mentioned about the
single occupier status. I think we can all acknowledge that one person in a four-bed house
currently pays the same as a family of six people living in a four-bed house in the same area. This
seems unfair, but we must also remember that there is not a need for only one-eighth of a pipe
on properties in that circumstance. There is, however, a decreased quantity of sewage being
processed in those households with a reduced occupancy. I believe we must seek reassurance
from the Manx Utilities Authority of a clear strategy to make all charges as fair as possible for all
members of our community. I am pleased we have moved away from a fixed rate to a charge
based on rateable value.
We have got a fresh new team and a new Chairman for the Manx Utilities Authority and I
hope that comes with a fresh vision. I hope that sees us ceasing sewage being pushed out into
our seas. We should focus on those areas of priority and bringing our sewerage system up to a
good and usable standard. This does require money; there is no question.
I will be supporting the motion today and I hope the Chairman feels able to give me those
reassurances.
The President: Hon. Member for Rushen, Mr Speaker.
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The Speaker: Thank you, Mr President.
As a Member of the last administration and having gone through the same election, albeit in
a different constituency than the Hon. Member for Douglas East did, I can see this from both
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sides. In terms of Mr Hooper’s point about the inflation rate, I do think that that is a dubious
tack to take in terms of trying to justify the 6.5%. Equally, I listened to the Treasury Minister’s
comments about what might have been otherwise.
Some of the other comments around the Chamber … In terms of rates, that is a bit of a
promise of jam tomorrow, and we need to take that with a dose of caution. We also heard from
the Treasury Minister that this is part of a strategy and more is yet to come and the rest of the
jigsaw will be filled in in the budget in February.
What I think is beyond doubt for this debate, and certainly outside of this Court, is that the
rationale for this decision has not been communicated well with the public outside of this
Chamber – or indeed, to a certain degree, with those inside this Chamber. There is, however, a
long-term financial impact to the Authority and, as a consequence, the service that members of
all households will get if the required funding is not available to the Manx Utilities Authority, but
on the basis that the legislation, as it stands at the moment, I believe does prohibit the crosssubsidisation that I think some Members have referred to.
Certainly in terms of my position today, Mr President, I will vote for this change and this
increase, but I want, in doing so, to put the Government on notice that it must give some of
those jam tomorrow promises and must deliver on those, we must see the rest of the jigsaw, we
must get the overall plan, we must be assured that the MUA is providing value for money and
we must see rate reform.
I and certainly others in this Chamber are going to expect a close vote, so the Government is
on notice that they will have my vote this year, but without some of those promises being
delivered on they cannot rely on that going forward.
Thank you.
The President: Hon. Member for Douglas Central, Mr Thomas.

1550

1555

1560

1565

1570

1575

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
In February 2014 it was I who took the 6,500-signature petition downstairs and presented it
successfully to Tynwald. In February 2015 I took part quite actively in the debate that relates to
today’s debate. I also made a statement of my position very clearly last time we debated the
sewerage rate, in terms of the plan that I felt the MUA and Government should have to deal
with this issue in the medium and long term. But, despite all of that, I am going to support this
rate increase today and I am going to assure, as much as I can, this Hon. Court of some of the
work that is in progress that I would like to hope Members will take into account when they
decide how to vote.
The first point is that the inflation issue that has been identified very eloquently by the Hon.
Member for Ramsey, Mr Hooper, and others subsequently, is a live issue, and Cabinet Office,
through External Affairs, is liaising with other parts of Government to come back with more
information and more policy in respect of inflation. So that is a live issue that is being –
[Inaudible]
Secondly, the rates revaluation project is also underway, and I will do everything I can, as
Council of Ministers colleagues will do, to make sure it is completed within a reasonable time –
ideally to have made substantial progress by the end of this year.
Thirdly, the already announced review of the MUA’s business plan and financial plan is work
under process with outside assistance and that could settle some of the valid issues that have
been raised, because it is the case, I believe, that 60% of the MUA’s revenue comes from
electricity, which is way out of line from the proportion of assets and liabilities that are
associated with electricity. There is a mismatch between the sources of revenue and the types of
revenue, which needs to be addressed, and I hope that is one of the issues that this investigation
can take into account.
I have also heard from the Treasury Minister – who actually was the individual who coined
the phrase in this very place about the ‘drip, drip, drip’ of charges three years ago now – that we

________________________________________________________________________

276 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

1580

really are working together to address that issue so that the public can understand that we
understand the impact on the cost of living and the cost of doing business. We need to make
sure that people stop, as much as possible, struggling along, scratching by, and that is what the
Budget will all be about.
So, with those remarks, I stress that we have got a difficult year ahead. The issues that have
been raised are all valid issues and are not being dismissed in any way, but let’s have a go, let’s
do something to actually address them, having a degree of certainty to the MUA’s plan in the
coming year.
With that, I sit down, having registered my strong support for this motion today.

1585

The President: I call on the mover to reply. Dr Allinson.
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The Chairman: I would just like to thank the Hon. Members for all their active participation in
what has been a fantastic debate. Can we come back to the original motion, though, which was
the approval of a sewerage rate for the financial year starting 1st April next year, up to 98 pence
in the pound.
I have heard some very good comments about the way sewerage is charged for, some very
good comments about inequities in the rating system, but let’s not forget the challenges that the
MUA has right here and right now: a debt of over £½ billion, a debt that we will not leave to our
children and grandchildren to pay off for our inactivity.
The Hon. Member for Douglas East said on his campaign trail people were saying ‘no more
charges’. I agree with you on that, and I also completely agree with the Hon. Member for Arbory,
Castletown and Malew about the squeezed middle. But when I was campaigning, what people
wanted was responsible Government that stood up to the bills that were left over and made a
conscientious effort to pay off debt rather than just gather it for further years and for the next
generation to pay off. What the MUA are trying to do is balance that debt.
At the same time, as the Hon. Member for Ayre and Michael said, we are investing massively
in infrastructure. We are using a Victorian system that was built for a population possibly of half
what we have now. The Manx Utilities are investing over £28 million in sewage treatment plants
alone. That constitutes £9 million at Meary Veg, £6 million for the new treatment works in
Balladoole and £5 million for regional treatment works at Dalby, Patrick, Bride, Glen Mona, Glen
Maye, Corony, Booilushag, Port Lewaigue, Maughold, Jurby and Kirk Michael; also, another
£1 million looking at extra schemes for Peel, Laxey and Baldrine. This is where the money is
going to. This is what your constituencies will see in the future: cleaner beaches, better services,
hopefully fewer smells.
Coming back to some of the other comments that were made – and they were too numerous
to answer individually, so I apologise for that: the MUA should be value for money. Manx
Utilities has been an accumulation of different organisations with different cultures. My father
always told me that electricity and water should not mix – they do now. The staff of Manx
Utilities have been outstanding in terms of coming together with different corporate cultures to
create a unified entity that provides those things we always take for granted, the essentials for
life, and in doing that, in coming together, have actually achieved enormous efficiency savings –
which I am extremely proud of and I think they need compliments for.
Some of the other comments made were in terms of the scale of the increase and how it
relates to inflation. Again, we have had a conversation previously about CPI and RPI, but can I
point out that CPI excludes items mainly in terms of housing costs. It excludes mortgage interest
payments, it excludes household depreciation and excludes domestic rates, so that from our
point of view, as utilities, when looking at inflation targets and looking at inflation rates, RPI
seems to be the natural way to go. I will not get into a debate about Jevons versus Carli
formulation, but what I would say is that I would agree that Government as a whole needs to
look at which inflation rate it uses, and I am very glad the Treasury Minister is doing that already.
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We also had comments about cross-subsidising. Earlier on today we laid the Manx Utilities
reports, which go into some detail about profits and loss from various agencies, but the
sewerage part of the utilities this year has lost £1.4 million – that is even taking into account
substantial reduction in costs – but what we are dealing with here is fixed assets and also future
repayment of some quite substantial loans.
The Hon. Member for Ramsey also mentioned something in the accountant terms of
‘hedging’ of gas bills. As I said in my original speech, one of the problems we are facing from the
utilities point of view is very, very fluctuating energy costs and also currency costs. Most of the
bills we are charged in terms of gas are in euros, and so those gas prices and also currency
buying in advance are hedged. He would possibly know better than I that the FRS102 accounting
standard requires the gas purchases are reported on the market price on the day, not on when
they were purchased. So that part of the accounting is slightly more complicated than it looks.
As I said, I am glad that we have had a debate about this. Nobody likes an increase in charges,
but what Manx Utilities are doing is working within the existing system of charging to try to
maintain a sustainable future. It would be very easy to put our heads in the sand and build up
more and more debts for the future and for future generations, but what Manx Utilities are
trying to do is gradually pay back the substantial loans that have been built up over previous
decades at the same time as trying to keep prices as affordable as possible for their consumers. I
would agree with comments made in terms of other utility prices and trying to deal with those in
the same way – that those increases, where they are necessary, are done prudently.
So, coming back to the motion, I would ask you to support this inflationary increase in the
sewerage charge as a way of not only investing in our sewerage future but also in the future
finances of this great company, Manx Utilities, and actually of the finances of the Isle of Man.
Thank you.
The President: Hon. Members, the motion before the Court is set out at Item 5. Those in
favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 14, Noes 8
FOR
Dr Allinson
Mr Baker
Miss Bettison
Mr Boot
Mr Cannan
Mrs Corlett
Mr Harmer
Mr Malarkey
Mr Peake
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
Mr Ashford
Mrs Beecroft
Mrs Caine
Mr Callister
Mr Hooper
Mr Moorhouse
Mr Perkins
Mr Robertshaw

The Speaker: In the Keys, Mr President, 14 votes for, 8 against.
In the Council – Ayes 5, Noes 2
FOR
Mr Anderson
Mr Coleman

AGAINST
Mr Cretney
Mr Turner
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Mr Henderson
1655

The President: In the Council, 5 votes for, 2 against. The motion therefore carries.
Mr Turner: Mr President, on a point of order, under Standing Orders could we have those
read out, please?

1660

1665

The President: Certainly. I call on the Clerk.
The Deputy Clerk: Mr President, in the House of Keys, the Members voting for are Mr Baker,
Miss Bettison, Mr Boot, Mr Peake, Mr Cannan, Mr Quayle, Mrs Corlett, Mr Shimmins,
Dr Allinson, Mr Skelly, Mr Harmer, Mr Speaker, Mr Malarkey and Mr Thomas.
In the Keys, the Members who voted against are Mr Ashford, Mrs Beecroft, Mrs Caine,
Mr Callister, Mr Hooper, Mr Moorhouse, Mr Perkins and Mr Robertshaw.
In the Legislative Council, the Members who voted for are Mr Anderson, Mr Coleman,
Mr Corkish, Mr Crookall and Mr Henderson; and those who voted against are Mr Cretney and
Mr Turner.

1670

The President: Thank you to the Clerk.

6. Single Resident Record –
Report received and amended conclusion accepted
The Minister for Policy and Reform to move:
That Tynwald receives the report entitled ‘Considerations relating to a single resident record
for the Isle of Man’ [GD No 2016/0082] and accepts the conclusion in the report that:
The Cabinet Office should undertake a full feasibility study into how a central resident record
for the Isle of Man could be developed.
The President: We turn to Item 6, Single Resident Record. I call on the Minister for Policy and
Reform, Mr Thomas, to move.
1675

1680

1685

The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
I am moving the motion asking for this Hon. Court to support our document, which
recommends the development of a feasibility study into a Single Resident Record.
It is important to say what this proposal is: it is the development of a study into the benefits
and practicalities of creating a single unique record for the residents of the Isle of Man. It is not a
recommendation that we immediately go and create that record; it is an investigation into how
that record could be created, what benefits it might bring and what issues there would be with
the development. The final decision as to whether we should implement the use of a resident
record will be down to this Hon. Court at a later date.
We should thank the Jury Committee for bringing this issue to our attention. It is something
which this Government – in fact, every government – should be considering. It is not about
consolidating citizen records in Government; it is about the very essence of identity. As more
services move online we need to start to consider the issue of how we confirm, manage and
secure our identity. We already have multiple identities across Government systems. In some
cases, other institutions, like banks, ask for information held by Government to confirm proof of
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identity, but as more of us are choosing to carry out our business online we are entering a sort
of limbo where we have neither one system or the other. By creating a single verifiable record
which can act as proof of identity, we could begin to address this situation.
There are also other benefits, potentially. On average, most of us will have our name and
address captured many times across many different Government systems, but this information
is held separately, so if you change your name on your driving licence, or your address because
you have moved house, you will have to inform many parts of Government separately. It could
be tax, it could be GP, it could be vehicle licence, it could be Child Benefit, electricity, rates and
so on. Imagine how inconvenient this is. Now imagine how hard this would be in the event of a
death, telling 20 or more parts of Government the same information at a very difficult time. I
would ask Hon. Members whether we can do this better.
There is also the question of the electoral and jury registers. We have all had first-hand
experience of the electoral roll process, and I think we can agree that this is also something we
could do better. Currently, it is manual and labour intensive for us to maintain and update the
register. If we support the feasibility study today, we could look at options, and indeed we can
look at options for a more accurate, up-to-date and efficient way to collate the electoral register
and then use the same information to compile the jury list.
I would stress again, Mr President, this motion asks Members to support a feasibility study
into a resident register. It does not commit us to anything beyond that. Let’s make sure that
when we come to consider whether we should go ahead with a Single Resident Register our
debate is informed by facts – and that is what this feasibility study will give us: the facts.
I beg to move, Mr President and Hon. Members.
The President: Hon. Member for North Douglas, Mr Ashford.

1715

Mr Ashford: I beg to second, Mr President, and reserve my remarks.
The President: I call on the Hon. Member for Ramsey, Mr Hooper.
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Mr Hooper: Thank you, Mr President.
As I said when we debated the citizens database recently, this is a huge issue, and I called for
a detailed policy proposal to be brought before Tynwald before it should be voted on. I am very
glad that call was listened to. This recommendation would allow this to take place, and so I can
support the motion before us today.
As the hon. mover has already identified, this resolution is limited in scope, and in my view
this is the correct approach – to start small and build up as we go. If the Government can get this
central register working well, there may be scope to expand it, but it must be done carefully and
in a managed way.
I still cannot support the recommendation from the jury report further down the Order
Paper, as this is far too wide-ranging, referring to all Government services, and I would still urge
Hon. Members to vote against that recommendation if it is moved.
We are moving into the unknown and we need to take great care when doing so, and as part
of taking a careful approach I believe we need to keep careful and close watch on Government
as it progresses. To this end, I propose to amend the motion to add the words ‘and requests that
the Cabinet Office report to Tynwald by December 2017’. This gives a set timescale by which the
feasibility study must be completed, although I am sure it will be brought back to the Hon. Court
well in advance of that date.
Thank you, Mr President. I move:
At the end to add the words ‘and requests that the Cabinet Office report to Tynwald by
December 2017’.
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The President: Hon. Members, the Hon. Member has moved an amendment. I am not certain
everyone has it in their hands. I shall read out the text of the amendment, meantime, that has
been moved:
At the end to add the words ‘and requests that the Cabinet Office report to Tynwald by December 2017’.

That is the amendment that has been moved. I think it is being circulated currently.
Mr Speaker.
The Speaker: Thank you, Mr President. I am happy to second that amendment.
1745

The President: Hon. Member for Douglas South, Mr Malarkey.

1750

The Minister for Home Affairs (Mr Malarkey): A point of order, Mr President. The Hon.
Member for Ramsey in his speech mentioned the vote that is coming up on the jury. That is not
for debate today – it is purely and simply to be voted upon and I do not want that to become
part of this debate today, sir.
The President: Thank you, Hon. Member. I can confirm that there is to be no debate on
Item 10, unless there is an amendment to any of the parts of Item 10.

1755

The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
I think it is a positive thing for the Cabinet Office to look into the subject and return to this
Hon. Court with details of how a central list of residents would benefit Island residents and
increase efficiency in Government. However, I do fear this is a simple rebranding of the central
citizen database. My views on that are on record in the debate of the Jury Committee report last
month – and I am not going to repeat myself, I am sure Members will be relieved to hear.
If a simple list is all that is needed, Government needs only to implement the Resident Act
2001 – is my understanding. (Mr Cretney: Hear, hear.) Perhaps that is being ignored because it
cannot be extended to enable the list of residents to be used for other purposes, or for residents
to access services. However, I do look forward to the Cabinet Office completing their feasibility
study on a Single Resident Record and being open about its intended use across Government.
They will need to reassure Members and the public about its operation and security.
Thank you, Mr President.
The President: I call on the mover to reply. Hon. Member, Mr Thomas.

1775

The Minister for Policy and Reform: Thank you very much, Mr President.
First of all, talking to the amendment, it seems to me entirely reasonable to expect a
feasibility study to be completed in one year, which is my plain reading of it, and I think I can
support that amendment. In fact, I do support that amendment, looking around.
A Member: Yes, because your boss has smiled at you!

1780

1785

The Minister: The second point is I just wanted to thank the Hon. Member for Garff,
Mrs Caine, for her support for carrying out the feasibility study, and I put on record that every
issue that she has raised is a valid issue. I share those same concerns, and those concerns are the
ones that we need to address in the feasibility study.
But I do not go as far as she has, in being sceptical and cynical about the Residency Act,
because it might be the case that the feasibility study concludes that all we need to do is
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implement the Residency Act, but that is something for the feasibility study. There are other
alternatives.
Next year if the Committee on Electoral Registration, on the Register of Electors, makes
certain recommendations, that might be another route and that is something for the feasibility
study.
My point about the Residency Act is that it is not quite as simple as it might appear at first
sight, because the Residency Act was brought at a certain time in Manx affairs and it relies on a
substantial number of regulations needing to be brought. So I think it might actually be more
open and transparent to bring new primary legislation rather than relying on 15 years out of
date very specific regulation brought at a certain time. But I have no views whatsoever in
respect of this; I am entirely reliant on the feasibility study. I am looking forward to the Hon.
Court in anticipation and in the hope that they actually carry out this feasibility study, to come
back with facts, to address the concerns, to estimate the benefits and also to estimate the
potential costs and risks involved.
With that, Mr President, Hon. Members, I move.
The President: Hon. Members, the motion before the Court is that set out Item 6. To that
there is an amendment in the name of the Hon. Member for Ramsey, Mr Hooper.
Dealing with the amendment: those in favour, please say aye; against, no. The ayes have it.
The ayes have it. (Interjection)
Wait there, Hon. Member, Mr Baker.
The motion, as amended: those in favour, please say aye; against, no. The ayes have it.
Please wait, Hon. Member.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 0
FOR
Dr Allinson
Mr Ashford
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

1810

AGAINST
None

The Speaker: In the Keys, Mr President, 21 votes for, and none against
In the Council – Ayes 7, Noes 0
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Mr Anderson
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Henderson
Mr Turner

AGAINST
None

The President: In the Council, 7 votes for, and none against. The amended motion therefore
carries unanimously.

7.-8. Strategic Sea Services –
Policy and independent reports –
Debate commenced
The Minister for Infrastructure to move:
7. That Tynwald approves the Strategic Sea Services Policy [GD No 2016/0079] [MEMO], and
in particular that:
‘The Department will intervene in the ferry service market to the extent that it is necessary to
provide for the social and economic requirements of the Isle of Man.’
8. That Tynwald notes:
(a) The independent economic appraisal report prepared by Oxera Consulting LLP; and
(b) The Strategic Options Review report for the provision of sea services prepared by Park
Partners Ltd [GD No 2016/0080] [MEMO]

1815

The President: I turn to Item 7.
Hon. Members, in turning to the matter of Strategic Sea Services Policy, which is the subject
of Items 7 and 8 on your Order Paper, the Minister for Infrastructure, Mr Harmer, has indicated
that he would like these two Items to be debated together and voted on separately.
Are you content, Hon. Members? (Members: Agreed.) Agreed. Thank you very much.
I call on the Minister to move, Mr Harmer.

1820
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The Minister for Infrastructure (Mr Harmer): Mr President, there can be no doubt that our
sea links to neighbouring jurisdictions are one of the most important influences upon our Island
community. Reliable, regular, accessible sea links are essential for the safe and affordable
transportation of people and goods. Without them, our economic and social wellbeing is at risk.
In July 2016, Tynwald endorsed eight strategic principles for the Strategic Sea Services. They
agreed that the principles should form the basis of a new Strategic Sea Services Policy and that
the policy be presented to Tynwald for approval.
During that debate, Tynwald also agreed two further actions: that all alternative ownership
models should be investigated and a report produced for debate and decision by Tynwald; and
that an independent economic appraisal of the Strategic Sea Services was required.
A report on alternative ownership models was produced in March 2016 by Park Partners
Limited of London on behalf of the Strategic Sea Services Working Group. The working group
was established by the former Minister for Infrastructure, Hon. Phil Gawne MHK, to review the
broader options for sea services. Membership of the group included Members of Tynwald and
interested parties such as the Isle of Man Chamber of Commerce and TravelWatch Isle of Man.
Although the work of Park Partners and its discussions with the working group were reported
in pages 21-25 of the report considered by Tynwald in July 2016, the report by Park Partners was
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not made available to Tynwald Members. In the interests of the provision of full information and
transparency, and in compliance with the Tynwald resolution in July 2016 regarding alternative
ownership models, I present here today the full report by Park Partners.
In relation to the required independent economic appraisal, this was commissioned from the
highly reputable international economics consultancy, Oxera Consulting LLP, during August
2016. During the appraisal process my Department limited its role to the provision of facts and
correction of errors, and Oxera delivered its final report to my Department in October 2016.
Together, the two reports investigate a range of potential operating models, such as full or
partial state ownership, franchising, and extending or renegotiating the User Agreement. They
also provide a comprehensive analysis of current and future requirements, including: port
facilities and vessels, routes, seasonal demands, additional capacity for the TT period and
financial issues.
My Department has used the findings of both reports, combined with the eight strategic
principles, to inform the formulation of the Strategic Sea Services Policy, which is:
The Department will intervene in the ferry service market to the extent that it is necessary to provide for the
social and economic requirements of the Isle of Man
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To achieve the overarching policy, the Department has also identified within the policy
document, the framework against which it will consider intervention in the market.
Mr President, Hon. Members, the motion before us here today is not a motion about a
specific intervention in the ferry service, nor a motion about the current provider of sea services,
the Isle of Man Steam Packet Company. The motion before us today is to note the two reports
requested by Tynwald and approve the Strategic Sea Services Policy, which sets out the manner
in which Government will intervene in the market to protect the Island’s social and economic
requirements.
Without Government intervention, ferry services would be operated on a purely commercial
basis, which in all likelihood would mean the removal of uneconomic routes, a reduction in the
number of sailings and a focus on freight rather than passengers.
If Tynwald approves the Strategic Sea Services Policy before it here today, it will form an
integral part of the next piece of work: the identification of the strategic options for the future
provision of ferry services to the Isle of Man. Approval of this motion will ensure that these
options can be assessed against the considerations identified for delivery of the Strategic Sea
Services Policy.
At the same time, my Department will continue its negotiations with the Isle of Man Steam
Packet Company, to obtain the best offer possible. That offer will also be assessed against the
Strategic Sea Services Policy. It is my intention that a motion regarding the options for the long
term delivery of ferry services to the Isle of Man will be brought for debate by Tynwald in April
2017.
Mr President, Hon. Members, I believe that we can only support our people, our economy
and our standard of living if we have secure sea links to adjacent jurisdictions, and that some
level of Government intervention in the market is required to provide certainty about services
and costs. The Strategic Sea Services Policy before you today will guide our work to ensure the
Island’s ferry services meet our future needs while protecting the Island in general and the
taxpayer in particular.
I beg to move the motions standing in my name.

1880

The President: I call on the Hon. Member for Ayre and Michael, Mr Baker.
Mr Baker: Thank you, Mr President.
I beg to second and reserve my remarks.
1885
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Mr Shimmins: Thank you, Mr President.
It is good that we are looking at this through a strategic lens. There are a number of routes
here, so it is helpful to establish the high-level approach at the outset. This will help us establish
and negotiate the best outcome for our Island.
One of the two key conclusions of the Oxera Report finalised last month, was that the longterm flexibility of supply of ferry services would benefit from capacity expansion at Douglas to
allow significantly larger ferries to use the port all year round. It goes on to comment that the
recalibration of the Douglas Manx ship size will help for generations to come.
This is not just the ferries but there are obvious other benefits, to encourage cruise ship
visitors and other large vessels to call at our Island. A larger deepwater port could only bring
many benefits to us and for many generations to follow us.
This key point does not appear to be specifically acknowledged in the final Government
paper. Given the wider benefits, please can the Minister include the strategic point in the Sea
Services Strategy?
The President: I call on the Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
I must thank and congratulate the Minister for bringing this debate to Tynwald and for the
two reports by Oxera and Park, which I found very interesting reading indeed; and for setting
forth an options approach and a template to measure how we are going to progress the future
of the Island’s sea services, and to use them as a measurement guide against what is being
currently negotiated with the Steam Packet’s draft proposals that they put across Tynwald
Members’ desks before now.
We have the time to consider this carefully to move things forward as well – which is a
bonus. Quite often we are pushed into a corner here, Eaghtyrane, where we have to do things
almost on the back foot. We are in a proactive mode here, which I find very encouraging.
Like the previous speaker, I am very interested and concerned for the future of the sea
services to the Isle of Man, and am quite conscious that they provide a lifeline to our
community, social and economic business, and a whole range of other reasons as well – and to
the viability of the Island, as the pricing structure of such services ultimately affects our
economy and everybody here.
So I am interested in the reports where, if we were to accept a renegotiated User Agreement
with the Steam Packet, we are looking at regulation and more oversight of what is happening
with the Isle of Man Steam Packet. That has to be a prerequisite if we are going down that route.
However, in the round, Eaghtyrane, I would say that certainly I am very supportive of the
ideas to look at and assess deepwater berths, and the extension of the Victoria Pier or the
Battery Pier as well, that we have heard about lately in this debate. And ways to future-proof, or
a tentative future-proofing, of our sea services with regard to visiting passenger vessels to the
Island – but also for our own needs and flexibilities into the future, whereby the Island's needs
may require a larger, longer, heavier vessel. And that needs a close look at our own harbour and
berthing facilities.
Coupled with that we need to be looking at, as mentioned in the report, what berthing
facilities we are able to secure and improve in time in the UK. I know absolutely that we are
looking at the Liverpool facility at the minute, but I think looking at what we have got now and
how we can improve Liverpool\Heysham – and maybe other ideas as well have to be taken into
consideration.
I am also conscious that if we are looking at extending the User Agreement with the current
operator, there are considerable issues there in the background, and not least of all the debt
situation with that company and its parent companies – and how far upstream some of those
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debts have been placed, as we have been advised recently. But then, how liable is the local
operator, our Steam Packet, still to service those debts? It sounded to us as if the majority of the
debt was upstream to different branches of the parent company and it would become someone
else's liability. But I do not think that is all of the case, Eaghtyrane.
The one thing that sticks in the neck, is the fact that ‘our Steam Packet Company’ is beholden
to somebody else's debt, and that has been a public concern for some time, with the impression
we are not in control of our own destiny. So I think if we are progressing any further talks with
IOM Steam Packet, then we need some clarity as Members; and certainly for the Department to
come back at some point and give us clarity on the debt situation, and who is liable going
forward and by what percentage, and so on. I think that is a prerequisite if we are going down
this route.
Also, what has been mooted as one of the options is franchising out – using a private
company. In one way that is good because the liabilities of owning vessels is somebody else's
concern. If the option in the report was to be pursued further, whereby the Isle of Man
Government would have some ownership with regard to the current operator, or in whatever
guise that may take going forward, I think there is a bigger liability on the Government with
regard to vessels and so on, and obviously the money that will be required to be found to
achieve that particular objective.
So there are a whole range of issues to be worked through here, Eaghtyrane. The most
important to me is looking to the future and supplying a service that meets future needs,
growing needs, changing demand not just with ships but with berthing facilities – deepwater
facilities, and so on. We also need to look at vessels that will be operating here to service our
community in the future, by way of size and depth or tonnage as well, so that they can
accommodate the busier seasons of the Isle of Man, a possible increasing population and
differing and diverse business needs.
We have had issues in the past with transport companies on and off the Island – delivery
companies and so on – and I think that all needs to be put into the mix going forward, and
certainly with the size of ships and the flexibility.
Gura mie eu.
The President: Hon. Member for Douglas North, Mr Ashford.
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Mr Ashford: Thank you, Mr President.
I am going to keep my contribution relatively brief. First of all, I welcome the Minister
bringing forward the reports and the motion. I certainly will be supporting it.
I think that, for me, it hits pretty much all the nails on the head. I think it is the first time I can
recall a report in this area coming forward which has all the keywords – reliable, safe, efficient
and affordable. For me, that is the crux of the entire thing and that is precisely the sort of service
that we need here on the Island. So I hope they are not just going to be buzz words and that
when something finally comes forward as a strategy, I actually hope that they will be included
and they will be the main tenets of it.
For me, sea transport is not just crucial but it is an absolute lifeline for us being an Island. It is
absolutely essential, and if that is wrong it causes fundamental problems for us and it affects
everyone's day-to-day lives from the goods that come in, to us trying to get out into the wider
world. So I welcome the way that this research has been carried out.
For me, it is about what is best for the social and economic wellbeing of the Island, a phrase
that the Minister himself included within his speech at the start and is also included within the
report. I also welcome the comments in the report about the deepwater berth and potentially
looking at that, which are on page 64, if I remember rightly. I think that a deepwater berth
longer term could become economically crucial to our Island. The ships are not getting any
smaller, they are going the other way, and we need to be very careful not to have it that we are
still providing for ships that are basically not in service any more. It is a very quick and fast-
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moving world, especially in the world of transport, to be caught out and behind – and it is even
more costly then to try and catch up.
So I think it is a very forward-looking report and I would like to thank the Minister and the
Department for all the efforts and work they have put into this; and I look forward to the next
progress report coming forward.
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A Member: Hear, hear.
The President: Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Mr President.
Having spent five years on two Steam Packet Committees with your good self and other hon.
colleagues who are still in this Court, this is something that we have discussed time and time
again. But obviously this is more of a high level statement.
We have seen vast improvements in the attitude of the Steam Packet Company and
obviously as we get nearer to the end of the User Agreement then hopefully we will see that
improve. I think we need to be cautious, though, of setting ourselves on a journey of doing a
deal with the incumbent. There was a tender process, which I described as slightly farcical – it
was done over the Christmas period a couple of years ago, for interest in a service to commence
in 2026. And there were firms expressing interest but it is hardly surprising that they did not
really put an awful lot of effort into that, given the time period that the potential new service
was going to commence.
I hope we do not abandon that option altogether, because I keep hearing the words which do
concern me slightly, about a new agreement being made with the Steam Packet Company, as if
they are the only show in town. What we do know from the reports that we have had in the
past, is that the route … forgetting all the debt that they ran up, that was through greedy sales of
the company way in excess of what should have been, and that is a different story. But the
operation as it stands, between the Isle of Man and the UK, is a highly profitable business,
whether the Steam Packet run it or whether it is nationalised, or whether somebody else runs
it – it is highly profitable. And, as has been mentioned before, virtually everything on the Island
is reliant on the ferry. Very little comes in by air. We are not self-sufficient, even the food that is
produced here relies on the imported materials, foodstuffs and so forth. So everything that we
do and how we operate relies on that ferry service.
So yes, it is right that the Department has the ability to intervene. What I would say to the
Minister is to make sure that he has the powers to intervene because, as we discovered in the
investigation into the last User Agreement, the one that is currently still in, the Department of
Transport – and this was on the subject of the subject of the fares – had actually no powers
whatsoever. The Steam Packet came forward with fares to increase to the level of … I think it
was RPI minus 1%?
A Member: It was a half percent – minus a half.
Mr Turner: … which meant that the Steam Packet could put the fares up to the maximum
every time. If the Department had said, ‘We think that is a bit unreasonable; we think you
should have a lower one’ – they had no powers to actually do other than agree. And of course
they are not going to bring forward a lower basket of fares, they are going to go for the
maximum every time, which they have done.
So they need to ensure that they do have the powers, because when we said, ‘Can’t you
insist that they bring in lower rates and fares?’ We were told no, because it could be challenged
in court. So if you are going to have the ability to intervene in the market then make sure you
get the right powers to be able to do so.
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The policy, of course, which is that the Department will intervene in the ferry services market
to the extent that is necessary … and so it goes on. It then lists in the report some bullet points
under … ‘consider how best to protect the taxpayer’. Of course it is not just the taxpayer
because there are many citizens who are not taxpayers. Is it possible, maybe in the background,
that the taxpayer may be funding?
I would say we need to err on the side of caution here, as it is a very profitable operation. So
again, protecting the taxpayer is vitally important but on the basis of the evidence we have had
in the past, certainly since the User Agreement, there should not be any risk at all to the
taxpayer in terms of the basic ferry operation, if it is operated even in the way it is now.
‘Consider how the services can be delivered meeting the demand’ – well, that goes without
saying.
‘Ensure the social and economic requirements are met’ – that is quite a broad statement so it
will be interesting to see how that develops. And then of course we need the demand for the TT
period. Again, there are a lot of very unsatisfactory systems in place over the TT period. I have
never seen anything like it where you have to pay a deposit for a ferry service and you do not
even know which one you are going to be on! Can you imagine booking a flight to LA and the
airline company saying, ‘They are not out yet, so if you pay us a deposit then we will let you
know which flight you are going to be on, and then we'll also let you know how much it is going
to cost. And then if you don’t like what it is going to cost, you don't get your money back.’
I do not like that system; that is no way to run our tourism sector. Things should be published
and people should be able to book and make their plans, not go into a lottery. So there are a lot
of things to do with that which I think the Department needs to have discussions about.
Again I hope the tender process is not thrown out. You know the Steam Packet may well put
the best one in, and good luck to them – they should be wanting to be the very best they can.
It has been mentioned about deepwater berths, and I think it is very critical that we look at
that. We are an Island right in the centre of the British Isles. There are ships calling into the ports
the length and breadth of the UK and Ireland, but they are not coming here because they cannot
come in. I think we are crazy not to have that facility. That has all got to be part of this, because I
know in other areas where they have invested in this infrastructure, it is paid back relatively
quickly. These ships are even running in the winter; they are running all year round up and down
these waters and they are just waving to us as they go past. So that really is something that I
think has to be a priority to look at to see what can be done. It is going to take considerable
investment, let's not beat about the bush; but it is certainly going to be an investment that
should have a return.
So I will leave the comments there, because this is a very high level issue rather than the
nitty-gritty of the actual service. I wish the Minister and his Department well with moving this to
the next step.
The President: Hon. Member for North Douglas, Mr Peake.
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Mr Peake: Thank you, Mr President.
The passenger survey of September 2015 has shown that the three most important
considerations to the majority of responses are price, reliability of service and frequency of
service. In terms of the personal considerations of the future ferry service, they were cited in
order of preference as reliability of service, protection of vital routes and lower fares.
A purely commercial operation would probably be limited to a single overnight return
crossing between Douglas and Heysham, and possibly fastcraft services to Liverpool just in the
peak summer months. It is all about getting a service that we want. People have actually said
their priority is a reliable service – that will come at a cost, but that is what their priority is.
In the Oxera report there are two tables which I think were very interesting and I would like
the Minister to take these on board – I am sure he has read it, but I would just like to put it
down. In table 3.6:
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‘There is currently no way of sharing benefits, except via cross-subsidy or Douglas port charges …’

And:
‘Provide greater transparency around the proposed revenue growth …’

– that would be an option.
2095

And in table 5.2, in the ‘Overview of the feasible scenarios’, to:
‘ … understand more formally the degree of cross-subsidy between freight and passenger traffic inherent in the
IOMSPC’s operation – in order to enable an informed discussion about service levels and the trade-off between
passenger fares and freight charges’.

2100

I think that is really important because we hear that the freight is subsidising passengers to
the Island, and yet the tourism is trying to encourage people to come here. So having that
transparent, and understanding what the costs are, I think, would be very important. I believe
that is trying to make it as transparent as possible.
Thank you very much.
The President: Now, Hon. Members, that is a good time to break for lunch. We shall resume
at 2.30 p.m. and I shall be calling on the Hon. Member for Douglas East, Mr Robertshaw.

2105

The Speaker: Hurry back!
The Court adjourned at 1 p.m.
and resumed its sitting at 2.30 p.m.

Strategic Sea Services –
Debate continued –
Motions carried
The President: We resume our debate at Items 7 and 8 and I call on the Hon. Member for
Douglas East, Mr Robertshaw.
2110
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Mr Robertshaw: Thank you, Mr President.
I am in order to compliment Mr Moorhouse on his maiden speech, I believe? (Several
Members: Hear, hear.) A much reported and anticipated speech, and I am sure we will see many
important contributions from him in the future.
Mr President, sad to say, I am so old that I can remember before motorways were built in the
UK. I remember as a child travelling down the North Wales coast to see my grandmother, and
there was a much-loved café on the main road and we used to frequent it pretty regularly. It was
nicely done, it was well-received and, as I recall – because I did not pay the bills at that age – the
prices were good. Some years later, I had reason to travel that way again. My grandmother had
died by this time and the motorway had replaced the original road. The café that I recall was a
ramshackled, left relic on the side.
The point I am trying to make is that times change; important investments take place and
one day this was the centre of people’s focus and some years later it was completely gone.
By the way, I would reassure the Minister of Policy and Reform there is going to be no car
crash in this particular story.
The point I am trying to make here is that the Isle of Man sits smack in the middle of the Irish
Sea. Its DNA, its existence, lives with the sea. It breathes and eats the marine environment, but
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we are in danger of being that little café on the North Wales coast, because the world is
changing around us. Economies of scale in every respect are changing. Cruise ships are growing.
The strategic forecasts for all the companies show that the boats in the future will be
significantly bigger. Boats that come to us today, that are content because of their size to tender
in, will not be there in the future.
Other islands, other destinations, are very clear about all this and they are investing and they
are focusing and they are growing. As I mentioned in the presentation that the Minister for
Infrastructure held recently, en passant, that there was going to be a presentation by the Isle of
Man Shipping Association in the Tuesday lunchtime of the January Tynwald where there is a key
player from The Orkneys coming down to tell us their story about the significant investments
and major changes in opportunities that have occurred there. The Association will be bringing
the cruise people from Liverpool to tell us how it is important there.
I would argue that we need to have a clear idea, a vision, on the Isle of Man about what we
want our future to be. Is the Isle of Man going to sit firmly in the centre of the Irish Sea and be a
player? It is going to enjoy significant cruise business? Is it going to have working ships calling in
regularly to be serviced, or other logistical supplies provided? Or are we going to be that little
café?
The point about all of this is that when we ultimately decide which way our ferries go, what
we really want, they must surely sit within the context of a marina and harbour strategy with all
of these things taken into account. We do not want to remember how we were in the past or
how we are now, but how we will be and how the next agreement that we have – which will run
for many years – fits into that.
I am really trying here to support the comments already made by Mr Shimmins from Middle
and Mr Turner of the Council. I hope that we are able to bring all this together. As I said to the
Chief Minister when he stood up recently and gave, I think, there were seven priorities – and he
touched on the issue of sea security – that we approach it with real vision and a sense of
ambition.
Thank you, Mr President.
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The President: Hon. Member, Mr Thomas.
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The Minister for Policy and Reform (Mr Thomas): Thank you very much, Mr President.
I want to join with the congratulations to politicians and staff members involved in getting us
so far. We now have a clear statement of policy, and beyond congratulating them on that, I want
to congratulate them on taking the bold step of putting into public both the Oxera Report and
the Park Report. That is different from what previous administrations have done and I am sure
people will find that very helpful when they consider more widely beyond what is in the policy,
to actually go back and look what the recommendations were, particularly in the Oxera Report.
I will not trouble this Court by repeating some of those recommendations and conclusions in
the Oxera Report, but I do personally believe they are very significant in coming months and as
the Hon. Court moves towards making a decision.
The President: Hon. Member of Council, Mr Crookall.
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Mr Crookall: Thank you, Mr President.
Just a few comments, really, but I would echo most of the comments that have been said this
morning and especially the ones that have just been said by my hon. colleague and friend, Mr
Robertshaw. All I would say is we do not want to be that sad café, and I would quite agree with
him.
What I would say, though, is we have got the upper hand here. We have got time on our
hands and I hope that the Department – and I will happily support this. But we do have time on
our hands when it comes to sorting out this agreement. We have got 10 years; I am not sure
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when in 2026. I am assured that the Steam Packet will take up the extension on their agreement
– although they have done it verbally but not written yet, I do not think, unless they have done it
in the last week. I presume they will take that up.
We do have nearly 10 years on our hands here and, if you talk to the industry – and I am sure
most of you have had occasion to do that at the weekend; I was lucky enough to be able to talk
to a couple of the people in the shipping industry – we have got time on our hands. We have got
to make sure we get this right and there will be changes within the harbour structure, probably
with the deepwater berth – or maybe, maybe not – but we have just got to make sure, while we
have got the upper hand that we keep that into the future.
I will leave it there, Mr President.
Thank you.
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The President: I call on the mover to reply, Mr Harmer.
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The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
Again, thank you to everyone that has contributed in the debate. It has been very useful and I
thank all Members for their comments.
If I may just go through some of those comments: the Hon. Member for Middle, Mr
Shimmins, talked about being on the front foot and thinking about the economy and also
thinking about the deepwater berth. It would be my intention to bring forward – this is a
recurring theme – a marine strategy that actually answers those questions on the deep water
berth and what should our service look like. I think they are very good comments.
Again, thank you to the Hon. Member of Council, Mr Henderson: very supportive comments.
He also talked about the open nature of it, which I hope is the way forward for the Government.
He talked about the Steam Packet and any agreement we look at – debt and any of those issues.
I think the bottom line here is what we are doing is providing the tests so that, for any
solution that we come up with and a strategy we come up with, it actually meets those tests. I
welcome and thank him for those comments.
We also had comments regarding the TT period from Mr Turner. Again, thank you for his
comments. And about service delivery, and I think those are the kinds of issues that we need to
address in our national maritime strategy. Again, they are the social and economic needs that
we need to test. What we are saying here is primarily that we need to intervene in the market.
You cannot just allow commercial companies to just see what happens with market forces.
Again, Mr Peake mentioned – again thank you for your comments – about price reliability,
and also the transparency issue regarding freight charges. This is highlighted in the Oxera
Report. It is a difficult mix because freight is one very different market to what there is for
passengers. Again, the solution that we come up with has to address that and make sure that it
is transparent.
Chris Robertshaw: thank you, the Hon. Member for Douglas East. He says that we have got to
make sure that we see the changing times. That is absolutely right, and that is why we need to
have a maritime infrastructure strategy. Again, 10 years seems a long time, but I can guarantee
you it is not. If we are going to make any strong investments and structural changes, then we
need to start planning and doing that now. I will be bringing to this Court, I hope, a strategy that
addresses those infrastructure needs.
He also mentions that we need to be bold, and that is going to be part of our strategy, but we
have also got to be mindful that we do not overbuild as well, because that has been a tendency
where sometimes we build greater than our likely footfall. We have got to look at it
mathematically.
Thank you to the Hon. Member of Council, Mr Crookall, saying ‘time is on our hands’. It is and
it is not, in some respects, because, again, it seems a long period of time, but unless we start
planning, knowing what our sea services will be structured like over the next 10 to 20 years,
then we will be caught out.
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In addition there are other factors where we do not have a good User Agreement at the
moment – to be blunt – in some respects. It was good for the time, but times have moved on.
We need to look at all those factors.
David Ashford, again, talks about reliability, safety and affordability. They are strong criteria
and I thank him for those comments. He also mentioned about the deepwater berth.
Again, I think they are very much the themes and I am very grateful for the supportive
comment, and thankful to the Minister for Policy and Reform regarding the openness. It is a
different way of doing things. I hope by providing that information, it does provide informed
decisions and, as we go forward and develop the right solution for the Isle of Man, that the
Members will feel confident that they will be able to make their decisions based on sound and
economic information.
With that, I beg to move the two motions standing in my name.
The President: Hon. Members, the motions are set out at Items 7 and 8.
Dealing with Item 7: those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Item 8: those in favour, please say aye; against, no. The ayes have it. The ayes have it.

9. Douglas Promenade Options Review –
Reconstruction principles –
Principles (i), (iii) to (vii) carried; (ii) lost but for combined vote next sitting
The Minister for Infrastructure to move:
That Tynwald is asked to approve the following principles for the reconstruction of the
Douglas Promenades [GD No 2016/0083] [MEMO]:
(i) The roadways and drainage are to be fully reconstructed;
(ii) The twin tracks between Broadway and Summerhill are to be renewed in the current
location;
(iii) The rails are to be laid in such a manner as to support a heritage or potential future light
rail electric tramway system;
(iv) The existing parking provision and kerb alignments are to be largely retained in the
northern end of the Promenade;
(v) The area around the Villa Marina and Gaiety Theatre on Harris Promenade is to benefit
from broader improvement and the provision of a tramway terminus;
(vi) The current tramway is to be removed but a tram corridor is to be allowed for in the
section of the Promenade running between the Sea Terminal and the War Memorial to
provide for the possible future extension of the tramway;
(vii) Enhanced surfaces are to be provided for footpaths, side roads and highways between
Regent Street and Broadway.
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The President: Item 9: Douglas Promenade Options Review. I call on the Minister for
Infrastructure, Mr Harmer, to move.
The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
Douglas Promenade is one of the biggest and most important built environments in the Isle
of Man. It is a space where people live, visit, work, relax, exercise, park and travel.
In addition to its cultural, social and transport importance, the Promenade is a gateway for
visitors to the Island. It is also a critical part of the Island’s road network, handling around six
million vehicle movements per year.
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The Promenade is many things to many different users, which is why there is no single design
that meets the aspirations of all parties. Tynwald Members and the Manx public will appreciate
that there must be an element of compromise if we are to achieve meaningful progress.
Since 2008, the reconstruction of the Douglas Promenade road has been under discussion.
Construction of the Promenade started and was completed from the Sea Terminal to the Jubilee
Clock on the landward side. In 2012, planning approval was achieved for the second phase of
work between the Sea Terminal and Regent Street.
This scheme would have removed the tram tracks from the centre of the road and created a
tram corridor on the seaward side of the road for future use, but with the tram stopping at
Regent Street. As part of the planning application for this phase, layout drawings were created
that showed indicatively that the tram line would be at the side of the road until Broadway
before switching back to the twin track. Other than these indicative layouts, no design work has
been undertaken for the project beyond Regent Street. This phase of the project was not built.
Under the previous Minister, a full layout was designed for the entire Promenade, which
included a single tram track. The track ran along the Loch Promenade walkway and continued
along the walkway for the rest of Promenade before crossing the road at Strathallan. The
Department submitted an application for planning permission to build this design, but it was
rejected by the Council of Ministers following a planning inquiry. During the planning inquiry
process, Douglas Borough Council decided to permanently end its horse tram operations on the
Promenade.
A further planning application was made by the Department for the southern end of the
Promenade to be built without a tram corridor, which minimised the impact on pedestrians and
parking. Interest groups had lobbied intensely on those very issues through the planning
process.
In July this year, Tynwald voted to continue the loss-making horse tram service for at least
two years and that the future Promenade designs should include a single track running the
whole length of the Promenade. The debate was ill-informed because it stated that the parking
on Loch Promenade could be shared with the horse trams and the Court was not told that the
single track could reduce the service to every 30 minutes. Following the debate, the Department
withdrew its new planning application.
During this time, since 2008, the surface has continued to deteriorate, becoming broken up
and uneven. This is happening because the concrete slabs under the surface are old, moving and
beginning to crumble. These failures are translating through to the surface.
Last month the Department resurfaced the northern end of the Promenade because its
condition was becoming intolerable. The new 35 mm thick surface has improved the driving
conditions along the Promenade for a relatively small cost, but this is very much a short-term fix.
Decisive action is needed to achieve a longer-term solution.
The outline budget for the Promenade is £23 million and so far £3 million has been spent on
design fees and completing the small area in front of the Sea Terminal and up to the Jubilee
Clock.
The last eight years have brought into focus the many competing aspirations for the
Promenade. It has become clear to the Department that there is no design solution capable of
satisfying everybody’s ambitions for the space.
The decision to continue the horse tram operations along the full length of the Promenade,
the desire to maintain high levels of parking and to retain an undiminished Promenade walkway
for leisure users are essential but, in fact, sharply conflict with design constraints. However,
there are two options that partially meet these aspirations for Douglas Promenade. These are:
reconstructing the highway on a like-for-like basis retaining a twin track in the centre of the
road; or creating a single tramway track to the seaward side of the road with either a single or a
dynamic passing loop. Details of these options are in the report that I circulated as part of your
Tynwald papers. Both options have advantages and disadvantages, some of which have been
highlighted in the report.
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In summary, the option for twin tracks in the centre for the full length of the Promenade:
whilst it has simplicity and avoids the loss in parking, it gives no improvement in traffic flows and
loses the potential improvements around the Villa Gaiety.
The option for a single track to the seaward side provides these benefits of traffic flows and
improvements in open space but at a cost to parking of between 200 and 300 spaces, depending
on whether a dynamic loop is implemented. In addition, a single track does not provide the
optimum horse tram service, because it loses the flexibility of the twin track.
Both these two options rely on the constraint that the tracks should run the full length of the
Promenade. In challenging the constraint, the design provides more flexibility, which leads us to
the motion set before us today.
The northern Promenade would be constructed like-for-like, providing simplicity and a
proven track record, as well as providing the potential use of an MER or a modern light tram, by
connecting the trams at Strathallan.
In particular, the Department believes this will support the horse trams and passenger
numbers. This is because the overall investment will be better served by focusing this
investment at the northern end and offering visitors the chance to combine a trip along the
tramway with a visit to the stables and depot. It provides for a turn-up-and-go service of
15 minutes whilst potentially reducing the number of horses and carriages.
The southern end focus would be on improving traffic flows and improving parking, as well as
fitting into the overall Douglas Masterplan. The connection between the south and the north at
the Harris Promenade will provide the potential for an improved open space.
In conclusion, the substructure of the Douglas Promenade roadway is failing; the drainage
system is failing; the Promenade looks tired and out of date; the roadway has clearly reached
the end of its life. The rail track was laid in the 1930s and it is worn out. The rail edge is totally
missing in places.
The Department has replaced the surface on the northern end of the Promenade as a
temporary solution that will give some respite before it starts to fail again in about two years’
time. The Department, of course, could continue to resurface it, but it will progressively
deteriorate at an increasing rate. For that reason, the core and the first part of the motion is that
the roadways and drainage are to be fully reconstructed.
The second part of the motion highlights the importance of retaining a meaningful horse
tram service and therefore asks that the twin tracks between Broadway and Summerhill are
renewed in the current location.
The third element allows the new rails to be used for both horse trams and potentially the
MER and/or a light tram system in the future.
The fourth part of the motion is important because it emphasises the need to keep simplicity
at the heart of the design.
The fifth item allows us to improve the layout around the Villa Gaiety so it provides an open
space and terminus, which will aim to be close to the Gaiety Theatre.
Items (i) to (v) allow work to start as soon as possible.
Items (vi) and (vii) refer to the area from the War Memorial to the Sea Terminal. Critically it
keeps the options open at this stage. Clearly it is important to combine the needs of better
traffic flows; improved junctions, particularly at Broadway and Church Road; parking; coach
laybys; as well as horse trams.
More work is needed, in particular to identify the corridor for the horse trams. Further
consideration and discussion with interested parties will enable the best option to be found.
However, the Department’s intention is to keep the designs simple and focused on the core
needs.
Approving the principles is only the beginning of the process. I will bring back to this Court a
further financial motion early next year as well as designs as they come forward. I therefore ask
that you support the motion standing in my name and approve the principles for the
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reconstruction of the Douglas Promenade, which will finally allow us to start work on this critical
infrastructure.
Thank you, Mr President.
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The President: Hon. Member of Council, Mr Anderson.
Mr Anderson: Thank you, Mr President.
I beg to second and reserve my remarks.
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The President: Hon. Member for North Douglas, Mr Ashford.
Mr Ashford: Thank you, Mr President.
Firstly, let me say the majority of the principles and recommendations before us today, I fully
support.
I would also like to take the opportunity to thank the Hon. Minister for getting it the right
way round and coming before this Hon. Court for direction as to what is acceptable before
rushing off and drawing up designs at taxpayers’ expense, as has happened in the past.
The fact he has got it the right way round should hopefully speed up the redevelopment of
the Promenade, which is long overdue – and I think every Member in this Hon. Court would
agree with that.
I would also like to take the opportunity to praise him and his Department for the temporary
work that has been done on the north end, which has improved the situation there absolutely
incredibly. As far as I am aware, the overwhelming majority of the public I have spoken to say it
is worth every single penny. I would like to congratulate him on that.
Right, well, Mr President, that is the nice bit out of the way! (Laughter) As I have said, the
vast majority of the principles and recommendations, I have no problem with, but the two I
cannot support are points (ii) and (vi) in relation to the horse trams.
In July, this Hon. Court voted overwhelmingly 20-1 in Keys (A Member: Hear, hear.) and
unanimously in Council for the track to run the full length of the Promenade: a pretty clear
indication of direction by anyone’s standards, but yet here we are again. Clearly someone,
somewhere did not get the result they were hoping for. I do have an amendment to move when
I get to the end, Mr President.
When the Minister does come to his summing up, perhaps in his answer the Minister can
explain to this Hon. Court what exactly has changed between July – when Tynwald last
considered this matter and gave a very clear decision – and now? The proposal certainly has not
radically changed. The only thing I can see that has really changed, Mr President, is there are 12
new faces within this Hon. Court and the Department, clearly unhappy with July’s decision, are
simply chancing their arm, seeing if they can get a different result. Clearly the Department’s new
mantra is, ‘If at first you don’t succeed, try, try again.’ However, it does also bring to mind for me
Albert Einstein’s comment that, ‘The true definition of insanity is doing the same thing over and
over again and expecting a different result.’
I would also like to take the opportunity, Mr President, to remind this Hon. Court and Hon.
Members that, as already mentioned, the then amendment by the Hon. Member for Douglas
South, Mr Malarkey, was supported overwhelmingly by Tynwald. In fact, the current Minister
and all of the current Council of Ministers voted for Mr Malarkey’s amendment, which was for a
single line track from Derby Castle to the Sea Terminal. The Minister has already said in his
introductory remarks that the debate was ill-informed, but I would still like to know what has
changed the Minister’s and others’ minds to say it should now be terminated at the Villa.
Personally the option I have always favoured is the single line track with a passing place on
the seaward side, but clearly that option seems to be off the table as it is not finding favour.
To terminate the tram tracks at the Villa is absolutely ludicrous as far as I am concerned.
Firstly, where are passengers going to alight? Secondly, could you find a more dangerous spot on
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the Promenade to be moving a horse for the return journey? I could not think of one. You have
cars coming down the road, not just wanting to carry on but also moving over and indicating
ready to turn right up towards Finch Road. I am sure the Minister will say, ‘Well, there is going to
be junction improvements and something can be done with Sefton Island for alighting
passengers.’ One of the arguments that, from memory, has been put forward by the
Department for wanting to retain the double track in the centre of the road was that it did not
require planning permission and allowed them to get on with the scheme, but surely if those
sort of works are to be undertaken to junctions and to Sefton Island – which is the only way I can
see it being made safe for alighting passengers – then it will require planning permission in that
area, so that argument no longer holds water.
To my mind, I think there are other undercurrents in this decision, Mr President, and it has
been brought back here today mainly because of ambitions for the electric railway to extend
down the Promenade to the Villa.
If the trams are going to terminate at the Villa – being blunt, Mr President – as far as I am
concerned, you may as well close the trams down. It will kill the service stone dead. Who in their
right mind is going to walk all the way over to the War Memorial in all weathers in order to ride
the horse tram to Strathallan? I know I would not. In fact, quite a lot of regular users of the
service have made clear to me that, if these changes happen, for them, it is also the final straw
and they would no longer use the service.
The Minister has recently been talking about how the last season saw higher passenger
numbers and a decreased deficit. As an aside, I am still not convinced on the decreased deficit,
as I think the previous operators had a much more robust process of allocating costs and
exposing true cost, but I am digressing there.
The proposal, I believe, will actually lower passenger numbers and thereby income. There are
those that disagree with me, but certainly that is what I believe.
One of the beauties of the horse tram service, Mr President, is that it currently connects up
not just with the MER, but also the bus stops by Regent Street and, of course, is within a short
walking distance of the Sea Terminal itself. That would be lost under these proposals.
It has also been suggested in the past that having that section of track is uneconomical; there
is no benefit, but how can the Department say that because they do not have the figures. In
another place, I asked a similar Question, Mr President, and the Minister began his Answer by
saying:
The data held does not currently allow me to accurately advise on how many people started and terminated their
journey at the Sea Terminal, as we do not record alighting passengers anywhere in our public transport
operations.
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So if we are not recording the number of people who are alighting at the Sea Terminal, how can
we say there is no economic benefit to having the track run that length?
The claim has also been made, Mr President, that there is a £750,000 saving to be made by
not laying the tracks from the Villa to the Sea Terminal. Again, I hope the Minister will be able to
explain how that is broken down, since recommendation (vi) still has a tram corridor set up for
future extension. I believe from previous answers given in this Hon. Court, that the track has
already been purchased. The only way I can get to the £750,000 saving is if you are excluding the
track. Maybe, eventually, the Minister will be able to clarify that. Without including the track, I
just cannot see where that £750,000 comes from.
After Tynwald Court gave such a clear and overwhelming direction in July, I have to say, I am
actually very saddened that the Department has felt the need to come back with this again. I
hope, Mr President, that Members of this Hon. Court will stand by the decision that the track
should run the full length, which was fully debated in July and voted for by all but one of the
Hon. Members who were present in July and still present here today.
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Nothing that I can see has changed between July and now, and therefore I can see no reason
for people to have changed their mind in relation to the length of the track, but we will wait and
see with interest how people vote on this.
I think I have now spoken for long enough, Mr President. I wish to move the following
amendment:
In (ii) to remove the word ‘Broadway’ and insert the words ‘the Sea Terminal’ and that point
(vi) be deleted.

2465

So the amended recommendation (ii) would read, Mr President, ‘(ii) The twin tracks between
the Sea Terminal and Summerhill are to be renewed in the current location;’.
The President: Just for clarity, Hon. Member, what is your proposal for recommendation (iv)?
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Mr Ashford: That it be deleted, Mr President.
The President: I beg your pardon?
Mr Ashford: That it be deleted, Mr President.
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The President: Be deleted, thank you.
Mr Speaker.
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The Speaker: I am happy to second that proposal.
Certainly, I supported the move in July to continue the horse trams all the way, the full length
of the Promenade. I think that is the true value of that heritage asset. It is as close as I think we
are going to get to joining up our heritage assets between the Terminus and the Steam Railway
and the bus network as well. I think this represents the best move in terms of what I think the
public of the Isle of Man expects and I think the visitors as well.
What I have not seen, really, is a compelling case for me to change my mind since July, and I
think that Mr Ashford’s amendment delivers that and I am happy to second it.
The President: Hon. Member for Onchan, Mr Callister.
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Mr Callister: Thank you, Mr President, and I again thank the Minister for his comprehensive
report.
The report did highlight that this refurbishment of Douglas Promenade has been discussed on
numerous occasions since 2008. Therefore, we must grasp the nettle once and for all and put in
place the foundations to develop the Douglas Promenade in order to really kick start the
redevelopment of our capital, which is long overdue.
From reviewing all the relevant information, there appear to be two major hurdles that have
continually stood in the way of this project: the horse trams and parking. Personally, Mr
President, if all options are on the table here today without creating additional delays, I would
have certainly supported a single track on the seaward side running the full length of the
Promenade with a number of passing points along the way – a single track that could take both
horse trams and the Manx Electric Railway cars along the full Promenade.
It would have certainly been the safest option and the best option in my opinion, but I must
acknowledge that this option would have generated further delays, a reduction in parking and
additional planning hurdles to overcome, and I will certainly not support any motion that delays
the project any further. Therefore, I have to put my own personal opinions and feelings to one
side and look seriously at the options available here today and the motion being moved by the
Minister for the Department of Infrastructure. For that reason, I have to support the Minister
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who is asking for the twin tracks running between Broadway and Summerland to be replaced
and for the roadways and the drainage to be fully reconstructed.
These works must be done in partnership with all Island utility companies in order to ensure
that we are not digging up the Promenade again within six months of any works being
completed.
That said, the Minister and his Department, in my personal opinion, have failed to provide
sufficient evidence for me as an individual Member to request the tracks to stop at the Villa
Marina and the Gaiety Theatre and I fully support my hon. colleague from Douglas North, Mr
Ashford. Yes, I can see the benefit of looking at the full redevelopment of the Villa and the
Gaiety as a tourist hub, but I certainly do not believe that our visitors or cruise passengers in the
future will walk from the Sea Terminal to the Gaiety Theatre simply to get a horse tram or a
Manx Electric Railway car.
Unfortunately, again as my hon. colleague from Douglas North has already highlighted, the
Minister has failed to convince me of where the £750,000 potential savings will be made by
terminating the tramway just after Broadway.
I genuinely believe that running the Manx Electric Railway cars down the full length of the
Promenade is the viable solution, and for horse trams in the future to have a reduced timetable
possibly to coincide with the cruise ship schedule to visit our shores.
Therefore, I will be supporting the amendment tabled by my colleague for Douglas North, Mr
Ashford.
Thank you, Mr President.
The President: Hon. Member for Arbory, Malew and Castletown, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr President.
The change of the horse trams is part of my departmental brief. I find the decision to open up
and redevelop an uninspired section of our capital tremendously exciting: a cultural quarter and
transport terminus at the end of the track will enhance the area in front of the Sefton Hotel and
will have the potential to gateway the Gaiety and Villa Marina complex – an area to be proud of.
The end of Castle Street will become more attractive to shoppers and investors, creating a
new positive vibe in the area. Tourists will be potentially more willing to walk down the shopping
street on the way to and from the horse trams, boosting the retail spend, while others will
choose to walk along the Promenade or through the sunken gardens producing potential health
benefits.
There will be, potentially, at some point, the possibility to futureproof the railway by
extending the tracks on Finch Road into the heart of the business community, creating a similar
dynamism experienced when light railways returned to the heart of Sheffield and Manchester.
Another reason why I support the exciting improvement to our provision of the heritage
railways is that the modern modes of transport will not be affected. I know from my experience
in Castletown how damaging it can be for an economy to reduce the amount of parking in the
retail quarter. I like free parking and I am not alone.
The shopkeepers in Douglas are a tremendous group of entrepreneurs who need our support
and encouragement. We cannot let the retail heart be forced to endure more pain and
destruction.
We have a unique opportunity to introduce and extend our retail offering; to create a cultural
quarter we can be proud of; boost the possibility of private sector investment; save three times
more than the increase in the sewerage rate will generate next year; and most importantly of all,
help support and regenerate the heart of our capital.
I wholeheartedly support the proposal.
The President: Hon. Member of Council, Mr Corkish.
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Mr Corkish: Thank you, Mr President.
We have all received much correspondence on this subject. The Promenade, as we know,
equals vehicles, equals car parking, equals horse trams. The most succinct, short and correct
message sent to me – as it would have been to other Hon. Members here – read, ‘I understand
Tynwald had agreed the continuing service last session.’
It would appear to those interested parties, of which there are very many, that there is a
concern that the Department of Infrastructure, the Minister, is wishing or trying to overturn the
resolution of this Tynwald Court carried on 20th July this year – as has already been said – by an
overwhelming majority of Members after a full debate on the subject. Now then, if this type of
action is allowed to proceed, then I see a very dangerous precedent being set for the future of
debate and decision in this place.
In relation to the horse trams’ future, this was fully debated in Tynwald in July – the
Members then present voting on what was before them and, evidence supplied, voted thus: (a)
to keep the horse trams running, initially under the auspices of Isle of Man Transport,
Department of Infrastructure; and (b) to retain the track over the full length of the Promenade,
i.e. to the Sea Terminal.
This decision was taken in the knowledge that a figure of £750,000 was the likely or
estimated cost of renewing the track between the War Memorial and the Sea Terminal. As far as
I am aware, no evidence has yet been produced regarding the potential cost of reinstating this
set of tracks any time in the future if they were now to be removed and tarmacked over. Hon.
Members may assume that, should a decision be made to close that Loch Promenade or
southern section of the Promenade, then such a decision would likely be irrevocable.
In relation to this point, there are no statistics to show the final destination of horse tram
passengers, and this was admitted by the Minister in a Keys Question tabled on 10th December,
so without full and informed statistics the Minister and his Department cannot estimate the loss
of income should the service end at the War Memorial or possibly Broadway.
Mr President, it is worth mentioning that the cost of £750,000 for that Loch Promenade
section, the southern section, would equate to 3.3% of the estimated £23 million cost for the
whole of the Promenade project. We can perhaps say, Hon. Members, that this would be a
short-term saving over a long-term loss.
It would be important to note that the July resolution was the ratification of the decision to
transfer the operation of the horse trams from Douglas Corporation to the DOI and that they
should continue to operate under the auspices of Isle of Man Bus and Rail public transport
together with some of our Island’s other heritage transport systems: Isle of Man Railway, MER
and the Snaefell Railway.
From my time in DED heading up tourism, I was and remain acutely aware of the importance
of our heritage transport systems, as they are to the many enthusiasts there are in the world.
Here, I would pay homage to Isle of Man Bus and Rail in the way that they have sold this aspect
of our tourism offering to visitors and locals alike in this respect. They have celebrated
anniversaries at every opportunity and provided real reasons for and succeeded in attracting
heritage transport visitors. So I say to them, well done!
Mr President, I believe that whilst our horse trams alone will not be the driver for attracting
such visitors – and here I count non-heritage-transport-orientated visitors too – they are a part
of the whole package we offer.
It is ‘our differences that make the difference’ we told the world in our advertising campaigns
in the recent past. Start taking away our differences and we weaken our attraction. Start taking
away our differences and we will morph into just any other UK resort on offer at a point in time,
where staycation looms large in would-be holidaymakers’ minds.
We enjoy here and offer the visitor a safe, secure and welcoming overseas destination, with
our own differences that make the difference. I believe that some, not all, of our treasured
uniques of the past can be and are valuable to our future, to dangle before the eyes of the
visitor and, importantly, the tour operator, the coach operator and the cruise directors.
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If we look back into recent history, we were willing to allow the Laxey Village icon – I do not
refer to you here, Mr President (Laughter) – to disintegrate (Laughter) unwanted. I refer, of
course, to the great Laxey Wheel, which appears on almost every tourism publication and daily
on television regional news programmes, thanks to the last Edwin Kneale – who we will both
remember, Mr President – who saved it with his own money. We can greatly benefit from it
today.
Mr President, Hon. Members, it is so easy to do away with many of the items of the past,
both in private life, indeed, and in public life, in a belief that we are being virtuous and
streamlining, but once they are gone, they are gone. Shoprite and Tesco will tell you that on the
run up to Christmas, as they will also offer ‘buy one get one free’.
Hon. Members, we know what we have now and if we lose the horse trams or part you will
not be able to buy one let alone get one free. We need all the help and attraction we can get in a
hard and competitive world. Keep, use and exploit everything unique we have to our benefit or
throw them away, and their undoubted and proven benefits never to return.
Referring to the motion, Mr President, I can agree most of the principles as shown there, but
before I close can I just mention the fact that there have been many references to car parking
and concerns for vehicles, especially to the retail sector here on the Island – it is a related issue
on this concern and indeed referred to by the Hon. Minister. It is that ongoing problem of ample
car parking, especially in central Douglas and the town centre. How long has that been an issue
in this Hon. Court and other places in the Isle of Man?
Horse trams and vehicles together cause a problem in relation to our shops and businesses if
there becomes a lack of car parking on Douglas Promenade. Some time ago, Douglas Borough
Council presented plans for a multi-storey car park in Lord Street, which could have been built
by now if the go-ahead was given. Between Treasury and Douglas Borough Council, the plan
failed, sadly. Perhaps now is the time to revisit such a plan and do the Douglas town centre car
parking issue a big favour.
Thank you, Mr President.
The President: Hon. Member of Council, Mr Cretney.
Mr Cretney: Thank you, Mr President.
I wish to place before Hon. Members an alternative. I was aware that amendments may be
getting moved today, but I was not aware that the amendment would simply replace the tracks
in the position in which they have been historically. I do not believe that is the right way forward
at all. (A Member: Hear, hear.)
My amendment, which I believe is being circulated to Hon. Members now, will provide the
Department with the opportunity to come back with a properly thought-through single track
adjacent to the seaward-side pavement of the Promenade. I do not believe 200 or 300 car
parking spaces would be lost if this were to be followed up because you would not have the
tram tracks in the middle of the road and so parking could be arranged in an alternative manner
on the hotel side of the Promenade, as was one of the original concepts in this whole thing. You
could get more cars in because you would not have the difficulties about accessing and
egressing such parking arrangements.
I also have to say, in my opinion, having the horse trams in the existing position, replacing
them in their existing position, at this time in the 21st century is not an acceptable pattern.
I believe we want to retain the horse trams. They are iconic and I do believe that people
value them very much. I also accept the point that the Director of Public Transport has made in
the past about the possibility of electric trams connecting up in a proper way right along.
My amendment suggests a single track with either loops or whatever mechanism the
Department wants to come back with all the way along the Promenade to the Sea Terminal,
rather than either Mr Ashford, the Hon. Member for Douglas North’s amendment or the
suggestion from the Minister.
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I do hope somebody will be prepared to second this, at least to get it properly considered,
because I do believe it is feasible; I do believe you would not lose 200 or 300 car parking spaces
and I think it would create something of great interest for those who come to spend time with
us.
I move:
That item (ii) be replaced with the words: ‘A single line with either passing places or loop is to
be positioned on the seaward side and is to be developed and brought to Tynwald for
approval when all other details are complete and ready to be submitted for planning
permission’ and that item (vi) be removed.
The President: The Hon. Member of the Council, Mr Turner.
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Mr Turner: Thank you, Mr President.
I am happy to second the amendment by the Hon. Member, Mr Cretney.
First of all, I would just like to make an observation, because it has been spoken about the
decision that was made in July by Tynwald, and it really relates to the sovereignty of this Court.
Since July, we have had the General Election and there has been a new House of Keys. I do not
think any new parliamentary session should be bound by decisions previously. I think it should
be the case that, when motions are brought, the Court can change its mind on matters. I do not
particularly agree with the subject matter and I am not going to change my mind, but it is just an
observation that, just because some decision was made in the past, does not mean it should be
bound forever. (Several Members: Hear, hear.) (Laughter)
We see that when we have changes of administration in other places where Governments
change: Conservative to Labour; Labour to Conservative and so forth. That is just an observation;
I do not think we should play too much on it. But, having said that, I do agree: I think the
Department is chancing its arm, as said by Mr Ashford.
It is funny, isn’t it, how we end up debating some of these topics for hours and hours and
other issues of huge importance do not get the same level of air time? But that does not
necessarily mean this is not important, because it is.
Recently somebody shared a BBC archive film to do with the Steam Railway. I think it was
shot in 1976 and it was quite sobering to see the state of the Isle of Man Steam Railway in 1976.
It had not been nationalised at that point and how close we were to possibly losing that. In fact, I
do not even think, in that particular piece of film, the Douglas section was even open at the start
of the film. Then they went on to cover the first train coming out and that, of course, is in our
lifetime; that is not hundreds of years ago.
The Speaker: Speak for yourself, kidda!
Mr Turner: I was waiting for that!
What I am trying to say is that, once you lose these assets or reduce them, it is very difficult
to reinstall them again, and whilst I do not doubt the intentions of the Minister in saying, ‘We
would put the track in at a later stage’, we all know what happens at a later stage: something
happens and then that later stage does not come along. (Mr Cretney: Hear, hear.)
I actually voted against the motion in July, not because I disagreed with the replacement of
the lines but it was to do with other parts of the motion which related to how the … Well, I will
just read it out; it said:
That a legal body should be established to provide a … vehicle to receive … donations to [fund] the … Tramway.
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My view on that was that we already had a body in Manx National Heritage that is constituted to
receive donations, so my reason for voting against the final motion was nothing to do with the
subject matter we are discussing today.
I did support the amendment from Mr Malarkey and I also supported the principle that, if
you are going to keep the horse trams, then you keep them the full length of the Promenade. I
commented in that debate, ‘I just see little point in stopping it at a particular point across the
Promenade.’
I am glad Mr Cretney has brought forward the amendment which I was very happy to second.
It really highlights a point I did make in the debate in July that there was a scheme that was
ready to go. I do not know to this day what happened to that scheme. There were huge displays
put up … (A Member: Hear, hear.) Now, it might not have gone to detailed design, but there was
a huge public consultation; there were huge displays in the Sea Terminal on the ground floor, as
you went in through the door, with the graphics on showing the Promenade: how it was going to
be; what the junction improvements were going to be right the way along at various points; and
it also, to my knowledge, included a single line with passing places.
Now, we had a change of Minister at the DoI – and I was on the DoI at the time and I went
into a policy and strategy meeting thinking we were going to be finalising the scheme that had
been consulted on, and suddenly we had had consultants parachuted in from somewhere across
the water who had redesigned the entire scheme! Who asked for it, I do not know to this day –
maybe we could find out. The whole scheme had gone out the window and we had that farcical
scheme based on Poynton in Cheshire with all sorts of shared space. It upset everybody and
here we are no further forward.
I would like to ask the Minister what happened to that scheme? Why was it torn up? Whose
decision was it to tear it up and throw it out and not progress it, when everybody involved: the
Corporation, the public, had all been in broad support of it? Because I think that is worthy of
being brought back, given the fact that it was so widely supported. Or maybe it was not
supported, but they never told us.
A Member: It was supported.
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Mr Turner: We need to know that because that is the scheme, in my view, we should have
been putting through. It could have been probably half, if not nearly fully built by now. If it does
have to go to planning, then so be it, because let’s get the right scheme. Let’s not just put
something in because we do not want to go to planning. Let’s get the right scheme and get it
finished.
Mr Cretney mentioned the single track along the seaward side and I notice in the report –
and this is what really makes me wonder. When you get engineers or anybody who does not
want to do that, they come up with a million reasons why you cannot do it because of health
and safety, corridors and curbs and fences and all the rest of it, because ‘You have got to do it to
this standard.’
I am quite mesmerised by some of these rules and regulations because, if you go to virtually
every European city, there are trams running down the middle of the road. They haven’t got
curbs; they are on the pavements; there are people walking in amongst them; there are no
barriers and all this sort of stuff. They are heavy bits of machinery.
I was in Berlin a couple of weeks ago and it was the same: they are running through the
pedestrianised area without all this. These are horse trams! Why suddenly do we need them? Or
is that the excuse because they do not want to build that scheme and they want this other
scheme?
I would like to highlight that if it is good enough for somewhere else, surely it is good enough
for us here. Or do we parachute in the regulations that suit our agenda?
I hope Members will support the amendment in the name of Mr Cretney.
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As I said, Mr President, when it came to the final vote, it did include the elements of the
motion which I did not agree with, which is why I had to actually push the red button on that,
because as an overall package, I am afraid, I did not agree with it. If you read the Hansard you
will see that I was very much in support of the lines continuing the whole length and I have not
changed my mind from that particular point of view.
The President: Hon. Member for Douglas East, Mr Robertshaw.
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Mr Robertshaw: Thank you, Mr President.
I think, perhaps, we have been a little bit more influenced by the European Union and
Brussels than we think, because Departments do seem to now want to come back and keep
asking us until we get the answer that they want. That is very much the fashion in Europe.
To be fair, I think that this debate today is in some ways helpful. I think there is a clarity
beginning to emerge in all of this, but before I add my comments to the debate, I would just like
to congratulate the Minister for trying to grip this and drive it on. I know he has been praised a
lot and it is becoming slightly embarrassing today – I hope he is enjoying it!
I would also like to mention a particular officer, which I do not normally do. I would like to
thank Mr Longworth for the hard work he put in this summer to make sure that we had a tram
service and that actually the losses were significantly reduced, so, to him, I say, well done, sir.
My contribution will surround, a little bit, the future issues. I started it with the deepwater
berth issue and I want to go on with this now. As politicians, we do have three responsibilities:
we must protect and secure the best of the past; we must do our best in the present; and we
must think about the future and how that might develop and prepare as best we can for it, given
our best estimations.
So the horse trams in fact encapsulate everything: the fact we did our best this year; that we
are protecting our history, but that we are trying to prepare it for the future. And I think that the
Department put up a good show trying to get us to stop the tram in front of the Gaiety and
Sefton, but I was not convinced by their argument at all.
I want to make a couple of points about this. The first is that they said, ‘This is compliant with
the Douglas Master Plan.’ Well, actually, yes and no. Part of the essence of the Douglas Master
Plan was to enable an understanding of the topographical interaction between Lower and Upper
Douglas, that we had to somehow resolve that – and to some extent we have started. We have
the two lifts in Chester Street Car Park. One goes up over the bridge to the Museum and the
other one takes you towards Christian Road. So we have that, but we are lacking it further along.
But, in the Plan it is quite clear: in the future there needs to be more opportunities behind
the retail sector to take people moving around Douglas up and down through other lifts. That
means, effectively, that if a tram facility continues along the Promenade, it should be able to
feed through the retail sector and then up all the way along into Upper Douglas. So the idea that
somehow the way to get to Upper Douglas should be by stopping at the Sefton and then going,
perhaps in the future with some new facility, up Finch Road lost me. I lost confidence at that
stage.
There was a comment about, ‘Well, you know, one can walk through.’ And then we talked, if
you recall – because a lot of Members were there at the presentation – about the right place for
the bus station, and it needed to come further in because it needed to be nearer to people. And
yet, on the other hand we are saying, ‘Actually, what we want to do is move the tram further
out’. And that seemed an absolute contradiction to me. We all know that the natural collection
point is towards the south end, where the buses come, where the horse tram comes and, as far
as it can, the steam train, the ferries, etc.
Can you imagine a situation where we have got our deepwater berth and we have 100 to 120
cruise ships coming in a year – what a fabulous future that would be for us, and it is doable –
then we say, ‘Oh, by the way, we have moved the horse tram right down to the far end so you
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will have to walk through’. And they would say, ‘Well, why did you do that?’ I could not answer
that question.
Now I want to take us a little bit further forward into the future, because in all of this we
have said that it is incredibly important that the track we put back is capable of taking light
trams. I remember when I used to bring this up 10, 15, or 20 years ago –
Mr Cretney: We would laugh.
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Mr Robertshaw: – I used to get ridiculed, they used to laugh, quite regularly. I got associated
with felt museums and things, as I recall. But I passionately believe that we must retain that
potential.
I had the opportunity to attend the ISLEXPO presentation which the Minister of the DED put
together and presented down at the Villa Marina during the summer. I made a particular point
of going to listen to Jim Mellon.
Jim Mellon has made his very significant funds through anticipating the future. Not looking
five years, or 10 years, or 15, but 20 or 25 years ahead. That is how that man thinks. That is how
we should think. He stood before us and he said, ‘So, just think about driverless cars and
removing traditional fuels from vehicles, and imagine what that world will look like.’
He said, ‘Do you know how many million people drive taxis and freight trucks in the UK?’ And
I cannot remember how many million he said. We could not … I think it was seven million, but I
could be completely wrong. He said, ‘Well, just expect those jobs in the years to come, to go!’ It
will be a different world in the future.
Now, you translate that world back to the Isle of Man and imagine a world – and it will come
– where there are driverless vehicles. I have tried to think this through in my imagination and
tried to interpret how we might do it. It might be progressive, it will not happen overnight or in
10 years, but it will happen.
My view is that at that stage, people will tend to adopt a hub-and-spoke approach to
transport. In other words they might live somewhere north of Ramsey, pull their phone out and
get a vehicle which takes them to the tram hub; it pops them down to Douglas; out here; and on
the way down they have called another driverless vehicle and it takes them up to Athol Street.
They will not take a driverless vehicle, each one, all the way from Ramsey down to here because
it will be a damn sight cheaper to do it using public transport. Public transport, the light tram, in
my humble opinion, has a future and we will be very foolish indeed to turn our backs on that
potential.
That potential requires people to be able to get all the way to the ferry terminal. It requires
them to be able to get off the tram, to go down the spine of our shopping centre and get off
where it suits them.
Remember the Douglas Masterplan talks about the lifts taking people up to Upper Douglas,
so let’s imagine that future as it is going to be, and make sure that our planning now takes that
into account so that those who follow us – and I will not be here, obviously – say, ‘They did the
right thing.’
Thank you, Mr President.
Mr Cretney: Hear, hear.
The President: Hon. Member for Douglas South, Mr Malarkey.
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The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
I am not standing to argue the case one way or the other. I have well documented my views,
Mr President. I am standing to thank the Council of Ministers, my colleagues, for allowing me to
step outside Council today.
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I will be supporting one of the amendments. At this stage, Mr Cretney's amendment, I am
afraid, does not exactly say where he wants the tram to run from and to. (Interjection) It does
not say in this, and I am not having a discussion about it, but I will be supporting one of the
amendments.
What I do stand for, Mr President, is no matter what the outcome of the vote is over the
amendments, please Members, support the final resolution because that is most important. Just
because you do not win your amendment, do not turn your back on the resolution. We need to
get on with getting the Promenade done.
I will be supporting, hopefully, one of the amendments that makes it run the full length,
which has always been my stance, but if that fails please support the whole resolution as the
package that is on the agenda.
A Member: Hear, hear.
The President: In order to assist the debate, could I ask Mr Cretney just to clarify for us
please?
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Mr Cretney: You can, indeed, Mr President.
I think I indicated when I was speaking that I felt, in terms of joined-up transport, that the
Manx Electric Railway terminus at Strathallan and then connecting to the Sea Terminal made
ultimate sense to me, and that is what I was proposing. (Interjection)
The President: It is the whole length of the Promenade?
Mr Cretney: Yes, absolutely, Mr President.
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The President: Thank you very much.
Hon. Member of Council, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I do not envy the Shirveishagh for the Department at all (A Member: Hear, hear.) in trying to
move this project forward, and trying to have a pragmatic view with regard to what needs to be
done and how to do it. You have every sympathy from me on that, sir. I think it is very bold of
the Minister to bring it here in a revised guise, Eaghtyrane, in an honest attempt to try and get
the whole thing moved forward.
I have to say, Eaghtyrane, with increasing annoyance and anger, that I have to put up – along
with the people of Douglas, year in and year out – and suffer driving on that Promenade
carriageway, with the damage it does to cars over a long-term period – watch the cracks get
bigger, watch the holes in the road get bigger, watch the sunken areas develop and deepen. This
has been going on, not for the last few years, but for 25 years – the disintegration of the surface
of that Promenade. And possibly the first signs of it were maybe 30 to 35 years ago, if truth be
known, when the warning signs were there. Here we are in 2016 arguing over parking spaces
and horse trams.
The real issue, which has not been addressed to any extent from any input I have heard so
far, is the crumbling carriageway, the substructure of the crumbling carriageway, and the voids
underneath the foundations which have been found by radar over the years. There is an
argument as to, ‘Oh well, there were some voids found and other voids not found’ and all this
nonsense. The point is, Eaghtyrane, there are undoubtedly voids under the structural
foundations of that carriageway. They have been discovered.
What I want the Minister to do when he comes back to respond is how close are we to a
carriage failure, whereby a car will hit a collapsed lump of road and go out of control and crash?
That is what I want to know. I want to know how close to the nail we are here with health and
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safety issues. On numerous occasions, I have watched the likes of taxis over-accelerating on the
Prom, and hitting the bumps and the lumps and the depressions, and it has struck me that we
must be mighty close to a health and safety issue.
I want to know what other country would keep a carriageway open in that condition on
health and safety grounds? Should it not be shut? That is where I think we are going and that is
why I think we need to do something now in relation to the reconstruction of the Promenade.
But I would like you, Minister, to tell us exactly what state those foundations are in underneath
the tarmac. You said they were crumbling, the old concrete slabs, and so on. To me, that is
pretty serious and it is time to stop dithering about parking spaces and trams and wonderful
shopping ideas and all the rest of it. Let’s do the main bit and then, Eaghtyrane, the Minister can
clarify for us how easy it would be to put a bit of rail back afterwards. I am sure after this debate,
if a bit of rail did not go back, the Department will jolly well ensure in the future it will be going
back on heritage grounds, amongst other things.
I support the idea in theory of the full length of the Promenade Horse Tramway line. I
support, in theory, the fact that it should be constructed to hold a light electric railway. If we can
do that, that is the common sense way to progress something like this, if we are going to dig the
whole Promenade up in the first instance. But it may be, Hon. Members, that the first thing we
need to do is attend to the health and safety status of the carriageway in general, before
something serious does happen and then we are forced into urgent action that we may not wish
to have done, and at additional cost. That is what has always worried me about this.
The point with the parking that keeps coming in … I do not know how much of a red herring
we are being thrown here by the shopkeepers and the commercial sections in Douglas, as to
how bad this would be. I fully understand the loss of parking would have an effect, and I know
what consternation was caused with the parking charges regime that came forth from this
Department, from another Minister. However, are there other ways to look at the parking
issues? Is the Promenade wide enough in other areas, such as we see the size of the footpath at
the Palace Hotel running along there, for instance? Can we not nibble some of that off, or buy a
bit, if it belongs to the Palace Hotel group, for want of a better word?
There are large chunks up near the Queen’s Prom with very wide footpaths, and on the
seaward side you could conceivably nibble some of the footpath and the garden off to give
yourself a widened carriageway that would answer some of the parking problems – at least to
my loose understanding. I think there are other out-of-the-box thinking ideas with regard to
giving yourself some more space along the Prom that could be used there and built into any sort
of planning. It might alleviate some of the parking to an extent where it is mitigated enough to
drop that argument, Eaghtyrane.
I would put that to the Minister, to look at those. I have put it to his officers on a couple of
occasions, and the ideas were put down on the grounds of, ‘We don't own the land. We can't do
that. There is this, that and the other problem.’ However, I re-put the ideas and, if it costs a little
bit to get a few metres of footpath back into our ownership to help solve some issues or a
passing place loop for the tram track, so be it. I think it is worth a look at, and if it would help
solve one or two of the thorny issues surrounding this, Eaghtyrane, I think it is well worth a look
at.
In referring to my notes, Eaghtyrane, I think I have drawn out the main point about the health
and safety issues that I am bothered with. I have come to the point, actually, where it is so bad
on that Promenade, let's just do the carriageway and think about the horse trams later. That is
the point I am nearly at. How long are we going to drag it on?
The other thing that has not been mentioned, and I just throw this in – it may cause some
amusement – is animal welfare. I have heard nothing about the welfare of the horses. Being a
fanatical conservationist in the background of all this, since I was a lad I have watched the horses
dragging tons of those metal boxes up and down the Prom and I have seen the state of the
animals when they get to the end of the track, especially a fully laden tram on a hot day – the
horse is wrecked. I want to know are we going to continue with the good care that we have seen

________________________________________________________________________

306 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

2965

2970

2975

2980

2985

2990

2995

3000

3005

3010

from Douglas Corporation? Will there be veterinary checks? What kind of stabling facilities? I
know we have heard about temporary situations, but I want to know what happens to the
animals inside: watering and so on, cooling-off periods, if we going to go down this track, if I can
call it that, Eaghtyrane.
So with that, I will finish.
Gura mie eu.
The President: Hon. Members, if Members wish to remove their jackets to make themselves
more comfortable, they may do so.
Hon. Member for Garff, Mrs Caine.
Mrs Caine: Thank you, Mr President.
Goodness, this is such a polarising issue, isn’t it? My inbox has been jammed with messages –
nothing on Strategic Sea Services, one or two on a few issues, but jammed with well over 50 now
– and I have stopped counting – on the horse trams.
Around 70% want to retain the horse trams altogether, exactly as they have always been, the
full length of the Promenade; 25% of them, roughly, would scrap them altogether. A few others
want more radical development. One constituent suggested the MER should be made a single
line from Douglas to Ramsey, allowing for the development of a coastal running track, footpath
and cycleway. I do not think that is going to catch on.
In terms of what is before us today, I feel the Infrastructure Minister is to be congratulated
on the manner he brings the important schemes before this Hon. Court, seeking support for the
principles before investing taxpayers’ money and working out the detail of the various projects.
(Mr Cretney: Hear, hear.)
It is very clear from the briefings he has hosted and the motion before us today that the
Department intends to invest in the Douglas Bay Horse Tramway to ensure its future as part of
the Isle of Man’s tourism offering. And we need to be very clear that it is an essential part of our
heritage railways, one that sets us apart from other jurisdictions that perhaps might have a
steam railway or a mountain railway. No other place exists that boasts so many different original
Victorian railways still operating on their original routes and with the original rolling stock.
When part of the network is lost – for instance, when the Laxey to Ramsey section of the
Manx Electric Railway was closed following flood damage a few years ago – it took five years to
recover the passenger numbers to pre-closure levels. There is an ongoing cost to invest in new
track and maintenance, but the Transport Division should be recognised for delivering
increasingly efficient rail services that have driven up income from 18% to its current 50%,
almost, of operating costs. (Mr Cretney: Hear, hear.)
Despite taking over the horse trams following Douglas Borough Council's announcement in
January that it would no longer operate the service, the Island's heritage railways managed to
deliver an extended season of services and a celebration of the horse trams’ 140th anniversary.
Swift action from the Department of Infrastructure meant that the impact on advance bookings
was minimal. Failing to continue with horse tram services would unquestionably impact on the
Island’s visitor numbers.
Collaboration with the Friends of Douglas Bay Horse Tramway enabled hundreds of people to
be given tours around the stables, and they and other groups of enthusiasts make a strong case
for why the trams should continue to operate on the full length of Douglas Promenade. But the
Department tells us there is no operational benefit to continue tramlines along Loch Prom;
however, we have to consider the heritage implications of scrapping this section. That has to be
balanced against the needs of the retailers and shoppers in terms of the parking provision and
driver frustration, with delays caused by single horsepower vehicles on the narrowest section of
the Prom. The Options Review states:
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I think we do need to go further than that and insist that the tracks are laid along the full
length during this Promenade reconstruction. We need the certainty of the future of the entire
line, and I will be supporting Mr Ashford's amendment.
I would also support the Department's view that routine services could be scheduled
between Harris Promenade and Strathallan Terminus. Until we have adequate and suitable
parking provision for the town, we should not attempt to remove parking spaces along Loch
Prom; but it is essential to maintain the integrity of the Douglas Horse Tramway to enable
anniversaries to be celebrated, to provide enthusiasts with the full horse tram service
experience and to have the facility to provide horse trams for cruise ship visitors arriving at the
Sea Terminal.
Outside of such high days and holidays, having a central hub at the cultural quarter around
the Villa Marina and Gaiety Theatre area would be a happy compromise, I feel.
We should also consider the additional costs of running a full line service. This year, the
excellent service was delivered for a cost of £60,000. I agree the full length of line should be
installed, but we should not be dictating the level of service to be provided. That should be left
to the railway’s experts. And in terms of Loch Promenade being the hotels and the visitors
wanting to go to the south end of the Promenade, my experience of travelling and observing the
horse trams – which I have done in some detail this summer – was that actually the very
southern end block of Loch Promenade is empty and it is a building site. Visitors, when they get
to the end of the line, spread out over the carriageway taking loads of photos and then generally
a good proportion of them reboard the tram.
The point about the Tourist Information Centre in the Sea Terminal, yes, they send people
and can say, ‘Get the Manx Electric Railway; you can get a horse tram there’. But the fact is that
the Isle of Man Railways is also the operator of the Bus Vannin network. So I would think it is not
beyond their imagination, if they are terminating horse trams in a central hub at Harris
Promenade for routine services, that there would be bus connections that would allow people
to easily access the bus station and the Sea Terminal.
The other point about the Sea Terminal is, although it is now a centre for locals to visit, to
enjoy Costa Coffee and meeting up with friends, that is when people drive in from out of town;
and these days, actually, the Promenade is not the centre of the Island's tourism industry in the
way that it was when the horse tram line was extended that way. Now, the people stay in bed
and breakfasts, and premises all around the Isle of Man. They do not necessarily stay in Douglas.
They do not always arrive in at the Sea Terminal except, as agreed, for cruise ships.
So I would support the facility to operate MER trams along the horse tram tracks, extending
the MER service alongside a horse tram service, but also, no doubt, that would create huge
interest for enthusiasts and regular visitors.
I feel we should not be afraid to bring about change. It is simply development of a historic
service that better fits modern life. Isle of Man Railways has form in this regard, achieving
success with the development of its dining car fine dining experiences on the Isle of Man Steam
Railway.
The Isle of Man has a world-class heritage rail network. Improving passenger facilities along
the Promenade and maintaining the full length of the Horse Tramway will build on that. For
now, we need to allow the railways to strike a balance to operate heritage railway services and
give due consideration to other Promenade users, but also not to be afraid of allowing heritage
railways to evolve.
I feel the motion, as amended by Mr Ashford, gives a strong message to the Department of
the best way forward. I do not feel I can support Mr Cretney’s amendment because, from my
feedback, I would like the Promenade reconstruction to be commenced as soon as possible and I
think that that would require a lot more planning consideration. The loudest message from all
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possible.
Thank you, Mr President.
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The President: Hon. Member for Middle, Mr Shimmins.
Mr Shimmins: Thank you, Mr President.
Perhaps we should consider what the Victorians who built our railways would do. They were
forever innovating and changing things: lines were rerouted, rebuilt, amended at short notice.
They embraced change, but I am not really hearing a lot of that today.
There appears to be an expectation that the Government has a blank cheque to replace every
rivet and bolt on our railways exactly the way it was. I think the Victorians might find that rather
bizarre.
I really like the shorter, more regular service on the horse trams. I like the sound of a visitor
centre with a gift shop, with things to do when you are off the horse tram. I would like to be able
to buy a souvenir when I get off with my family, and perhaps a café as well. It feels like a modern
tourist attraction with a strong heritage underpinning it.
I also like the fact that it is joined up and links in with the Manx Electric Railway. It joins up
with our shopping area, so people have the Villa, they have the shopping, they have the horse
trams and the visitor centre and that gives an injection of new thinking. I think it could give a
much-needed new lease of life to the horse trams. So I am really enthusiastic about it, as you
can probably tell.
The second point I would like to make is that all of our neighbouring nations are ensuring that
all new road reconstructions provide much-needed safe routes for walkers and cyclists. A high
number of cyclists have suffered broken bones, and worse, due to their wheels being caught in
the horse tram tracks, so this feels longs overdue.
Again, if we could think with perhaps a slightly different approach than in the past; if we
could encourage more people to take exercise on the Promenade for leisure or for eating, then
the health benefits are enormous. Research shows that these also translate into significant
financial and social benefits.
I think that would help the overall business case for these works and, as such, I hope that the
Minister will confirm that cycling and walking routes will be included in any new major scheme
for the Promenade.
The President: Hon. Member for Douglas South, Mrs Beecroft.
The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President.
I will try and be brief on this one. I am not surprised it has turned into a very emotive and
charged debate because the horse trams, quite rightly, always do bring that out in everybody.
There is not a perfect solution, and I think we have to remember that we have heard today so
many different people wanting different things, and it is exactly the same outside in the
community, so everybody is never going to get exactly what they want, because it is impossible.
I am sure there is no doubt that I support the horse trams 100%, because it was me who
brought the emergency debate to the House of Keys when Douglas Borough Council were going
to stop running them, and I was desperate for them not to just go off into oblivion. They are
iconic and I do believe very strongly that they are something that is a symbol of the Isle of Man
and that we should strive to keep them. But we do not have to keep everything exactly as it was.
I think the compromise of them stopping at the War Memorial, rather than going to the Sea
Terminal, at the moment, is something I can live with because we are retaining the horse trams.
Part (vi) of the motion does say that there is going to be a tramway corridor left in the plans so
that, if they are required in the future, if they are wanted in the future, if we can afford them in
the future, then we are going to get them. I think that is a compromise that I can live with.
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The parking is another huge issue – and quite rightly for all the retailers that are affected by
bad parking on the Promenade – they are struggling already. They are competing with the
internet; they are competing with people with less money in their pockets. If anything restricts
the parking further, I think they are going to really struggle. They are struggling already.
So for me, again, keeping the parking as much as possible on the Promenade is the way to go.
People have said we can have bigger multi-storeys at either end of the Promenade; we can have
more of these. Yes we can, but they are not there yet. That is something for the future. We have
to look after the retailers today. When there are more multi-storey carparks or different ways of
transport that stop the congestion in the town centre, then yes we can – because the tram
corridor is left there – look again at that angle, but that is not for today.
The deepwater berth was mentioned. That is something I am very enthusiastic on finding out
more about. I think it is possibly a way that we should be going, and yes, at that point, we may
well want to extend the tram track down to the Sea Terminal to meet the cruise passengers
disembarking there. But, again, that is not for today. We do not need that today, and provision
has been made in the motion presented by the Minister.
But, as some people have said – and it certainly resonated with me from what I am hearing –
whatever the plan, we are going to lose support for everything if we do not do something,
because people are thoroughly sick and tired of nothing being done on the Promenade. We
really do have to bite the bullet and get on with it at some point.
To me, the proposition that is before us today is the most sensible because we are retaining
the horse trams. Provision is being made for the future, when there is more parking available,
when there is a deepwater berth, when it necessitates going to the Sea Terminal, when it is
sensible to do so. That is still there in the motion. We have not said no to it. It is absolutely
there, and I am sure that the Minister in his summing up will confirm that and confirm his
intention to listen to people should that become a viable option in the future.
So, whilst it may not be my favourite solution today and while it may not be everybody else’s
favourite solution today, I would urge Members to vote for the proposal that is on the table by
the Minister because it is satisfying the three main requirements that I believe that we have to
address today, and it is leaving it open for the future so that we can do things in the future when
we desire to do so.
I think it is a very sensible option that is on the table and, as I say, I urge Members to support
it.
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The President: Miss Bettison.
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Miss Bettison: Thank you, Mr President.
As someone who has enjoyed the horse trams from childhood, I am certainly keen to ensure
they are preserved for future use. I am delighted at the Minister’s support for the horse trams
and feel that we must keep them in a manner that best serves our Island residents and our
visitors.
I feel that the development of a cultural quarter would be an asset to our Island, giving us a
chance to showcase our artisan producers, our exceptional artists and crafters and our truly
Manx product offerings.
I support the desire to improve safety for boarding and alighting the horse trams and I am
supportive of any improvements to the traffic flow around the Broadway junction.
I remain very keen to see adequate parking throughout the works and for the long-term, but
feel there are many ways in which this can be provided. This is a key argument for multi-agency
working to enable the Promenade redevelopment to complement the wider Douglas
regeneration programme.
It has been over 80 years since the Promenade was last properly tended to, and while the
temporary repairs are very much welcome – although I imagine the local garages will see a drop
in suspension repairs (Laughter) – we must identify a permanent plan.
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I believe that we would be better served by a horse tram running the full length of the
Promenade and, as an aside, I would also like a dedicated cycle path fulfilling that same route.
For clarity, I would like to bring forward an amendment to Mr Cretney’s amendment. That
being, to insert after the words ‘a single line’, the words ‘between Strathallan and the Sea
Terminal’. So the amendment would read, ‘That item (ii) be replaced with the words: ‘A single
line between Strathallan and the Sea Terminal with either passing places or loop is to be
positioned on the seaward side and is to be developed and brought to Tynwald for approval
when all other details are complete and ready to be submitted for planning permission’ and that
item (vi) be removed.
I beg to move the amendment:
In the amendment tabled by Mr Cretney, after ‘A single line’, to insert the words ‘between
Strathallan and the Sea Terminal’.
The President: Hon. Member for Douglas North, Mr Peake.
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Mr Peake: Thank you, Mr President.
I will be supporting the Department in their efforts to move forward with improvements to
Douglas Promenade.
My concern is that we are allowing spending to increase. I believe we should be looking at
how to carry what is needed and deliver value for money.
I can see the proposal allows creation of a new and vibrant area around the Sefton and
Gaiety Theatre, which has been called the cultural quarter. It is planned that transport links will
converge in this area, delivering visitors and customers to the beginning of Douglas retail area
and encourage pedestrians to enjoy and extend visits to Douglas. This is what I believe to be
regeneration of our capital town centre.
In new ways of living and using the space we call ‘town’, it needs to be joined up – a clear
vision of what the town will look like in the future so we can all pull in the same direction to
make this happen, otherwise it is doomed to fail (A Member: Hear, hear.) and we would be
pouring money down the drain if we do not agree and work together.
I am heartened by the desire and the will demonstrated by Douglas Borough Council and
Douglas MHKs when we met yesterday in a meeting to find common ground and work together
for the benefit of the town’s future. I am told this is the first meeting for some years and it is our
responsibility to keep these meetings going and for the outcomes to be delivered. This would be
a truly effective solution for a joined-up approach for decision-making and a better future for
the town.
A number of interested parties and volunteer groups have contacted Members over recent
days. There is a great opportunity to channel all this good will into creating a vibrant and
enjoyable future; a destination worthy of visiting and spending time and money. Having history
and items of architectural importance presented and enjoyed, provides an authentic backdrop
for education and a willing destination for the public.
This provides a genuine opportunity for economic growth. I call on the Department’s experts
and engineers to be aware of the level of investment which have been called for and urge them
to use their professional experience and to carefully view the section of Loch Promenade when
uncovered, to gain a full understanding of what is needed to be reconstructed and what can be
re-engineered satisfactorily, using their knowledge and experience which could lead to a more
efficient solution and provide the taxpayers good value. This will then be enjoyed by Douglas as
an early completion. There is a need for financial prudence.
I support the action in carrying out an affordable solution for repairing the Promenade.
Thank you.

3210

The President: Hon. Member of Council, Mr Crookall.
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Mr Crookall: Thank you, Mr President.
I would have risen to second Mr Cretney’s amendment, but that has already been done and I
think it has just been superseded by Miss Bettison’s, so I am happy to second Miss Bettison’s
amendment. I do not know, on the back of that later on, if Mr Cretney might like to take his back
because it has just clarified his.
The President: That will not be necessary: Mr Cretney has clarified. What Miss Bettison has
done is regularise the position as far as the wording goes.
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Mr Crookall: Thank you for clarifying that, Mr President.
I, like other Members in here, do not see an awful lot has changed since July, since we made
that vote. I have some questions on what the Minister has brought forward today, but, as I said,
I am more than happy to see a single line track from one end to the other that is capable of
taking the horse trams, the electric trams and maybe, at a later date, the light railway. I would
like it to go right the way to the far end and possibly up to the Sea Terminal, where you would
have a waiting area for people inside and you can use the facilities there – but that would be
down to planning and to the Department, obviously, whether they want to bring that forward.
If I can just go back to the health and safety that my colleague, Mr Henderson, was asking
about, and about the state of the Promenade as far as up to the War Memorial. The road there,
as we all know, is up and down like a fiddler’s elbow. Is it only that bad up to there or does the
whole reconstruction need to go right the way to the far end to that degree? If the Minister can
answer that – I do not know whether he will have that. We all know how bad it is at that section,
but whether it is that bad right the way to the far end – if he could answer that.
For me, I would rather the Minister and the Department get this right – do it once, do it right:
when the tracks go in and when the road is done, do it all at the same time, do not do a part-job
and then come back later and say, ‘Right, we are going to go up the Gaiety Theatre and then we
will come back in years to come and do the rest.’ That might never happen.
What I would say with the single track is, if you put that on the seaward side of the road and
then you have your pavement on the outside of that, then you can have your parallel parking on
the outside of that. I am sure, like Mr Turner when he was talking, we have seen the schemes
that said, actually, you only lose about 70 or 80 parking spaces doing it parallel rather than
herringbone. If we are so concerned about losing the parking spaces, yes there are spaces now; I
guarantee, if you walk around Chester Street Car Park now, you would find 70 or 80 car parking
spaces. Go and put two-hour disc parking on the top floor. You can replace it like that. It can be
done, as I think my colleague, Mrs Caine, has said just now. There are parking spaces around and
it can be done.
As has been said, this is our shop window, the gateway to the Island. The Minister called it,
‘One of the most important spaces in the Island’, so, as I say, we need to get this right. We
should not be doing a great job on here and then making it a car park. Yes, you can use it for
parking, but do not cram them all in and make it look even worse than it should be. It could be a
great place; it was a great place. So let’s take this one opportunity and do it right.
If we were to have double tracks in the middle of the road, and then you have your electric
trams – or even single track in the middle of the road – or your light railway, you would then
need your stanchions and your overhead cables, I presume, unless there are other ways of doing
it. That then presents a traffic issue to me, health and safety wise, with vehicles running into
them in the middle of the night or whatever the case may be.
They will say there are ways round that, but if you have it on the seaward side of the
Promenade, of course, you can have those stanchions on the pavements or on the side of the
road and, hey presto, they are out of your way. Also, the overhead cables are not going to be hit
by high vehicles or whatever. It just takes it out of the way.
By putting it on the side of the Promenade, as well … We have heard recently that we want
to grow the Island’s population to maybe 100,000. We know there are more vehicles here now
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than ever before. The Promenade is busier than ever before, and yet we want to put the trams
back in the middle of the road. Why would we do that? It is going to get busier and busier with
more vehicles and we are not doing anything to stop that. By putting them on the side of the
road, you have got a clear way, so you could either have three or four lanes of traffic. If you have
got three, you can have two going one way in the morning when it is busy and one going the
other way, and you could reverse it in the night. Clever little things like that make all the
difference. (Mr Cretney: Hear, hear.)
I quite agree with the idea of the cultural quarter outside the Sefton. I think it is a good idea.
Again, I believe by putting the tramway on the seaward side, it gives you more space. It takes
the horse trams and the vehicles away from that space, and I think it gives you an enhanced
area. Yes, of course, you have got to have crossing places, but you are going to have that all the
way along the Prom anyway, for people to cross the road.
I think much has been said already, Mr President. I think Mr Turner, before, said about this
scheme that we had seen. I do remember seeing it and he will probably remember that in one of
the pitches, there was an island down the middle of the Promenade with palm trees sticking out
of it –

3280

Mr Turner: I do, yes.

3285

Mr Crookall: – and a single track lane was on the other side. That did exist, that scheme. I
know it did; we all know it did.
Mr President, I will leave it there for now. I think the rest has been said.
The President: Hon. Member for Arbory, Malew and Castletown, Mr Cregeen.

3290

The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
I have an amendment which is being circulated:
To delete the words ‘and the provision of a tramway terminus’.

3295

3300

It is purely just as a housekeeping sort of issue that, with Mr Ashford’s amendment, he has
actually left in that we are going to have a terminus in the middle of the track. (Laughter) I think,
if you are looking at it, why would you have a terminus with a shop and everything else in the
middle of it? So my amendment is just as a precaution, in case Mr Ashford’s amendment does
get approved, so that we have actually got something that makes a bit more sense than what we
have before us.
Mr President, I think one of the biggest criticisms that came across about the last
administration was they fiddled and spent huge amounts of money thinking about the
Promenade and did absolutely nothing about it. (Two Members: Hear, hear.) They talked and
talked and the only people who benefited out of it were the consultants.
Two Members: Hear, hear.
Mr Corkish: Get on with it!

3305

3310

Mr Cregeen: Why aren’t we getting on with it? We have got it here again today: here is a
plan to get on with it, but ‘let’s go and throw it back to the consultants; let’s go and have some
more plans’. Wherever it is going to go, you are going to have to go out for consultation again,
because if it goes on the seaward side, no doubt there will be people criticising the loss of car
parking; there will be all the other issues that we have had for years and years about why we
have not actually done anything with the Promenade.
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I have to disagree with my very good friend, Mr Corkish, when he says things were approved
in the last parliament and we must continue with that. Why would we have elections, if we had
to agree with everything that the last administration did? Hopefully, we are here to make things
better, to change things. That is what we are here for: if things have gone wrong in the past, to
try and make a difference.
Mr President, this is actually getting on with something. We can talk about this for another
year, because you can bet your life that, if this has to go through planning again, you will be
another year; then it may get thrown out again; then you have still had nothing done. So we
have to be very careful. If this goes back to planning, the Promenade is going to stay the way it
is.
Mr Crookall, the Hon. Member of Council, was saying we are trying to encourage visitors
here. How will leaving the Promenade in the condition it is now, for at least another year,
encourage people to come to the Isle of Man? Because, quite frankly, we have all said it
ourselves: it is actually putting people off, because when they come to invest in the Isle of Man
it does not look right. Let’s actually improve the Isle of Man.
I know in my own constituency, with my new colleague, Mr Moorhouse, we are actually
trying to clear up the way from the Airport, because we should be making sure that our shop
window, where people come into the Isle of Man, is something to be proud of.
The last administration did not do that. We now have that opportunity to make a difference
and I think some of the things that Council of Ministers have brought forward already in this
administration have been positive.
Let’s just get on with something, instead of talking about this for another year and still doing
nothing and then filling the pockets of all these consultants – which we all criticise – let’s just get
on and do something.
But I just hope that, with a bit of housekeeping, that we can remove the terminus!
Thank you, Mr President. (Interjection by Mr Ashford)
The President: Hon. Member for Douglas Central, Mr Thomas.
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The Minister for Policy and Reform (Mr Thomas): Thank you very much, Mr President.
I want to, first of all, associate myself with the excellent remarks made by Minister Cregeen
and Mr Turner in respect of the validity of previous Tynwald resolutions and the ability of this
Government and this Court to actually start afresh and take a new approach, where necessary.
Every one of the Tynwald policy resolutions from the last administration is being taken into
account as we put our programme out for Government, but they are what they are: they are
Tynwald resolutions and, we hope, in January, we will be adopting a new Programme for
Government.
The second point I wanted to make is, again, to associate myself with Minister Cregeen and
Mrs Beecroft and the Minister, which is that I am fully behind the motion, as brought. I want to
congratulate the Minister, for similar reasons that many other people have made, which is that
he is grasping the nettle, he is trying to go about this the right way, which is to get us to agree
principles before coming forward with the funding motion to actually start on this work, which
we all recognise needs to be done.
What a shame we did not have Minister Harmer here in July 2013, because there was actually
an option on the table, before we began Phase A of the Promenade scheme, to step back for a
few months, to look at all of the principles and what we were trying to do and actually to
adjourn the first Phase A ‘sine die’ – however you want to say it – until we actually had all of the
options considered and all of the priorities and all of the principles. We could have been three
years ahead of ourselves, if we had actually taken that option that day back in July 2013.
Finally, three issues: the first one is that I am delighted that the culture quarter has been
mentioned by three people to date. I really do hope that the people responsible for pavements
in the Infrastructure Department and Transport will actually work with people like Culture
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Vannin and the Arts Council and all of the other people involved, to actually make that really
happen. It is not just about improved pavements; it is actually about many more things. This
Government is working together and this is something that we can realise around the Sefton,
around the Villa Gaiety complex, to actually put together something that brings the Promenade
into Douglas town centre with the cultural facilities that we already have.
The second point is that I am delighted that Mr Shimmins, particularly, mentioned the
concept of active travel, because I would really like to hope that Infrastructure Department will
be working in its Public Transport Division and its Highways Division to actually realise some
great opportunities to help people come by foot, by bicycle or even by horse – if you are Mr
Boot – into the centre of Douglas (Laughter) to actually take part in the activity and cultural
centre and the like.
Finally, this is an appeal to the people out there who care about the heritage, quite rightly,
and who want to preserve and to conserve it, but it takes more than just objecting to political
activity to preserve something; it actually takes more than that. It should be about coming up
with positive proposals for how the governance should be improved. It comes up with working
with the Department in Government to actual finance the improvements.
So, everybody who is listening, who cares, like I do – and I know like the Minister does –
about conserving our heritage in every one of its dimensions, we actually now need to have
action and we need to have funded actions and we need to have proper governance
arrangements.
A couple of years ago, Minister Beecroft, I think, took part in working groups about how the
governance of all the heritage transport could be organised and that work has been ongoing, I
believe, but I have not seen the results as yet. That was something else that was part of the July
2016 resolution, so I really do hope that people outside seize the nettle and come back to us
with positive proposals.
Thank you very much, Mr President, Hon. Members.

3390

The President: Hon. Member –
Mr Thomas: And I would like to second the amendment from Mr Cregeen. (Laughter)
3395

A Member: No prompting there!
The President: Just in time!
Hon. Member of the Council, Mr Cretney, to speak to the amendment or the last two
amendments, if you wish.

3400
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Mr Cretney: I will speak to any amendment, as long as I have the opportunity.
I just wanted to make it clear that, as a previous Minister for Infrastructure, when I left that
Department, the Department was ready to go on to the next phase of this – and that was several
years ago. The development, including on the sea-side, had been consulted upon extensively
and had over 90% support from the public. So those who are saying that this will now be
delayed ad infinitum are wrong, in my opinion.
Also, I would resist the calls from some people in here who are saying, ‘Well, this has gone on
forever. Something has got to be done!’ There have been too many mistakes in the past on this
Island where things have been left – sometimes by developers, sometimes by others – and then
replaced with something which is nowhere near as good as what was there originally. The only
reason that happens is people get fed up and they say, ‘Well, something has got to be done.’
We have got to do the right thing, Members.
Two Members: Hear, hear.

3415
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The President: Now, see, you were loosely speaking –
Mr Cretney: To Miss Bettison’s.
3420

The President: Now, Mr Ashford to speak to later amendments.
Mr Ashford: Yes, to speak to Miss Bettison’s and Mr Cretney’s amendments, Mr President. In
fact, I will be very brief and to the point: it is just to make the Hon. Court aware that Miss
Bettison’s amendment to Mr Cretney’s amendment, I will be supporting it.

3425

Mr Cretney: Hear, hear.

3430

3435

The President: Thank you very much.
I call on the mover to reply …
Mr Baker, I beg your pardon.
Mr Baker: Thank you, Mr President.
I would just like to start by saying there has been a lot of discussion about whether Tynwald
has a right to change its mind. I would just like to congratulate Mr Ashford on his right to change
his mind as well: (Laughter) whilst at Douglas Council he, of course, voted to do away with the
horse trams! (Interjections and laughter)
Mr Ashford: [Inaudible] £4 million for a stable.

3440

Mr Baker: He is now strongly advocating their retention.
Mr Cregeen: Give them back to them then!
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Mr Baker: We have to put this debate into context. We have already acknowledged that our
retail, which is the heart of our town centre, is struggling against both the threat from the
internet but also, importantly, from something that has not been mentioned yet: out-of-town
shopping.
We need to be really careful about the decisions that we make about our town centre, to
make sure that we do not end up with a hollowed-out town centre that does not have a reason
for people to come there. As part of this debate, we need to reimagine what our town centres
are all about. We have got to look forward, not backwards, but be very mindful of keeping the
Isle of Man special and that does include our heritage assets.
It is easy to lose in this debate that this is actually a debate about the reconstruction of the
Promenade, not about the future of the horse trams, although clearly they are all interlinked.
I want to add my congratulations to the Minister for bringing forward this motion at this early
stage, without spending money, so that we can get clarity before we spend money. That has to
be a part of making a financially responsible Government, and I know we all sign up to that
objective. Of course, the reason we have got ourselves into the situation we have is because we
have tried to get on and do things without a clear agreement about where we are trying to get
to, which is always the road to problems.
I support the horse trams. I think they are a key part of what makes the Isle of Man special
and we must retain them. However, let’s be clear, what we are talking about here is proposing a
possible reduction in the length of track that they run. We are not talking about their scrapping.
We are not even necessarily talking about eliminating the piece of track from the War Memorial
area down to the Sea Terminal. What we are saying is that we are going to lay, now, the track
from the War Memorial to Summerhill and we are leaving our options open around the
southern end.
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This is not a debate that is in isolation. Horse trams, parking, traffic flow, future transport
solutions, Douglas Masterplan: these are all independent elements of the decisions that we are
making now. We have to get a balance between these various groups.
One thing that is really clear, I think, to all of us is that whatever we decide, there are going
to be objections. It is just a question of who those objections come from and how vociferous
they are. The fact that there are objections does not mean we cannot make a decision. Indeed, it
is all the more reason we have to make a decision. That is what we are in this Court to do.
The proposed solution put forward by the Minister is based on seven design principles, which
together secure the future of the Promenade in physical terms. They provide a good, invested
future for the horse trams. They deliver really tangible improvements around the cultural
quarter, which has the potential to provide a new and vibrant focal point to our capital –
something which I think is sadly missing. You travel to other European or UK towns and cities
and they have all invested in those things in a big way over the last few years. We need to catch
up. We need to invest in our capital.
It also, importantly, provides future opportunities to extend both the horse tram and the
MER service and, potentially, the foundation for a really exciting future light rail electric
tramway concept, which could really revolutionise how we travel around not only Douglas but
our Island as a whole, and how the commuter areas around the north and south of Douglas
transport people into the heart of the town, which will change the way people work; it will
change leisure; it will change all aspects of how we live.
If we simply continue with what we have got and spend £23 million, that is £23 million on
effectively reconstructing the Promenade and putting everything back as it was, so there is no
change. My question is, what have we gained? Yes, we have addressed the physical structure of
the Promenade, but we have missed a massive opportunity.
Some would argue we would be far better by continuing to do what we have just done in the
northern area every single year – and I think we could probably do it for about 200 years before
we had spent the £23 million. I am not suggesting that would address the physical issues around
the Promenade, but in financial terms – and Mr Peake talked about prudent management – that
would seem to fall into that category.
This proposal from the Minister is quite bold. It will upset those who are not prepared to
change, but we have to move forward, as the Member for Middle said. The Victorians: they
created this; they did not stand still; they were innovating and they were entrepreneurial. We
have to be imaginative. We have to look forward, not back.
This proposal does depart from what we have right now, but it provides a much better
arrangement for Douglas and for our Island in the medium to long-term. For that reason, I am
going to be supporting it and I encourage this Court to get behind it. Our electorate very clearly
signalled they were fed up, in September, of inaction and the inability to make things happen.
We have got an opportunity to show that that is not the case now, and for that reason I ask that
this Court supports the motion.
Thank you.
The President: Hon. Member for Rushen, Mr Skelly.

3510

3515

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
I will not go over all the points that have been made, but I would just first of all like to
congratulate the Minister for bringing forward the Steam Packet and the horse trams in the
same sitting – (Laughter)
But it is an important point, as the previous speaker just highlighted: it is not about the Steam
Packet and it is not about the horse trams. The previous motions were about strategic sea
services. As highlighted, we need a national maritime strategy around the sea services, and
equally here, we are talking about strategy for Douglas Promenade. That is what you have got
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before you here: Douglas Promenade Options Review. Very important here: this is about
agreeing and approving the principles.
The Minister stated in his opening statement that he will be coming back with financial plans
and a design. We have already heard of everyone’s view about the design, whether we are going
to keep the horse trams or not and how far. We have heard the history with regard to Douglas,
and how they have masterfully actually put it into central Government’s hands. Quite frankly, I
think it is a very good move. Why? Because we can have joined-up heritage railways.
I just want to pick up a couple of points. Following on, I think, from Mr Turner’s comments
with regard to Manx National Heritage and their potential involvement with it. The motion in
July stated that we would review – the Department would review – the governance and the
operation of the horse trams in connection with heritage railways. I do believe that body of work
should continue and understand exactly, does it sit right here in a Department or should it be at
arm’s length in a heritage organisation? Whether it be a third sector or Manx National Heritage,
I would encourage that body of work to continue.
Several Members have, I think, highlighted the importance for tourism, and clearly as
Minister for Economic Development, I would recognise the importance of this for tourism, but I
think it is very important that we find a practical solution here. We absolutely must find a way
forward.
This is not just about tourism; this is about the hospitality sector; this is about the retail
sector; this is about the quality of life and the uniqueness of our offer. That is exactly what we
have been doing when we market the Isle of Man.
We have heard Mrs Caine talk about what happened when they closed the MER between
Laxey and Ramsey. It took five years nearly to rebuild those numbers and that economic benefit.
And this is exactly what we need to do. We have had the stop-start situation where Douglas
Corporation have turned around and landed it on our doorstep and we have been struggling
ever since to find a solution. Now we have before us an opportunity to deal with that.
I would also highlight the point here about planning. That is where we have fallen foul in the
past. The proposal and the principles before you avoid that issue and allow us to get on with this
matter.
One other important point I would highlight is – and this was raised in the previous debate –
the sea wall. If we are going to consider reconstruction of Douglas Promenade, we need to
consider the environmental impact. We can preserve a nice new road, we can preserve the
horse trams, but do you know what? We have got the environmental issue to consider. So I
would like the Department to pick up the point with regard to the sea wall, to ensure that it will
be protected going forward.
So there is very little more I would like to add, but I would just like to say – as others have
already said – it is time to come to a solution and a resolution here, and see if we can get on
with it, because this administration does not want to hang around. It does not want to delay
things any further. Let’s get on with it and support the Minister’s motion in front of us.
The President: I call on the mover to reply, Mr Harmer.

3560

3565

The Minister for Infrastructure (Mr Harmer): Thank you, Mr President.
First of all, I want to congratulate all Members who participated in this excellent debate. It is
absolutely right that we debate this now, that we get the principles right, that we get
agreement, and that means that we can move forward and it is important to do this early,
because if we do not do it early, we will not move forward, we will not get anything done, and
we will be in exactly the same position as before.
There are many comments, so I will try and go through them all.
I just first of all, if I may, purely from a technical point of view, on the amendments by
Miss Bettison and Mr Cregeen, they are just house-keeping amendments, so obviously, they are
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needed for those other amendments to actually be practical. So obviously, technically they are
absolutely fine.
Okay, so first of all, what I need to highlight – and I think some Members did highlight this – is
that what we are talking about here is, with regard to the horse trams because that is one of the
issues that was mentioned, that we are not talking about their absolute removal. What we are
talking about is actually creating a tram corridor and I just give some context of what that
means: a tram corridor is actually where you lay concrete. So it is not a case of having to come
back and do all that work. The tracks have been set in concrete.
Obviously initially, you tarmac that over, and then you can remove the tarmac relatively
easily and put the tracks there.
So what I am trying to say is that a tram corridor is a real piece of physical infrastructure,
which means that you can lay track at a later date at a relatively low cost, so I think that is an
important principle. A tram corridor is not a mythical line on the map. It is actually something
physical and it is a piece of engineering, so when for example, David Ashford, Hon. Member for
Douglas North, was talking about ‘you cannot go back’, yes, actually the whole point is it is a
corridor and you could lay the track at a later date. The saving that he is talking about is
£750,000, which is the track itself. It is actually the price of the track.
In terms of what has changed – that was his first point and we have got all the paperwork
here – in a sense that in many respects, the motion that was in June/July, was all about horse
trams. A key thing here is that we need to consider this as a whole. That is what has been
brought to us today.
If I took a motion today and said, ‘preserve all car parking on the prom’, if I brought a motion
today to say we must deal with transport, or a motion today that we must improve traffic flows,
I am fairly certain I would get each of those motions through. It is not right at any one point to
just simply do a motion based on one item of the mix. You have to pull all of those things
together to actually get a proper considered debate. As was pointed out also in that debate, that
there would be no loss of parking: there was this magic nirvana of no loss of parking and horse
trams – that was not accurate. That was not true, and in actual fact there will be a compromise
with one or the other.
Since then, we have also had operating experience, commercial opportunity, and we have
been able to run the trams, to see how those trams have worked, and how we can move
forward.
Okay, hopefully I have dealt with that.
In terms of other concepts to do with the trams, there would be a corridor there; it could be
put in at a later date. In terms of the figures, in terms of our evidence so far of where people use
the horse trams for, what we have got to remember is they are a heritage experience. We do
have some indication that 69% of the people using them actually board at Derby Castle, 35% at
the Sea Terminal. We have got to actually think through how many boats connect with horse
trams. We are really seeing that the boats connect with the horse trams – I think that is an
interesting point. Where I am really coming with this is the fact that the whole nature of why we
use the horse trams has changed. It is now the heritage or visitor attraction. At the moment,
people from cruise ships do not, for the first thing, go straight on a horse tram; they do other
things and then they come back as the last piece. We have got to be careful that the heritage
trip of 30 minutes is actually better than the heritage trip of 40 minutes, and in actual fact if
everybody is actually sat on a steam railway or a heritage transport and not in a shop then they
will not be spending money. So there is an element of yes, keeping the trams, but what are we
keeping?
The other issue is purely that if this motion goes ahead today, what it allows us to do is to
move forward. We will get evidence. There will only be a service from Strathallan to the Villa
Marina through that period: we will be able to see how it works, and if we need to change, and
we need to lay that track for the last leg, then that is something that could be done. But the
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point is it is not tying our hands. It is not tying our hands in terms of the design and constricting
us in where we are going.
I am thankful for Mr Callister’s comments – although he is not convinced about the figures.
Again, what I would like to say is that it is looking to the next 20 or 40 years for the horse trams.
I think a very, very important point here is that Tynwald has only given us authority to go for the
next two years with the horse trams. Yet we are talking about having the full length definitely –
and I have not dismissed that as an option going forward – but at the same time, we might not
even have the horse trams to run on that service.
We have got to think, are we trying to save the horse trams, (Interjection) or are we just
saying we do not want any change? The two are very, very different, because the horse trams
are not the same as they were, we need to move forward. If we have fixed points where we do
not budge or do not compromise, then we are limiting ourselves to absolutely no change. As the
Member for Michael and Ayre pointed out, actually no change gets us no further forward, and
we just go backwards.
I am very grateful for Mr Moorhouse’s comments on the cultural area, which was picked up
by other Members, and improving that area. He did mention the flexibility, and this comment
was also made by the Hon. Member, Mr Robertshaw, that there are other routes that a light
railway could go in the future. We do need to think big, and I think that is absolutely true. So
whatever system we put in place, has to be not just for horse trams but for light railway, and the
motion allows for that, and is absolutely important.
I thank the Member of Council, Mr Corkish for his comments. What I would say, in reply, is
that we cannot be bound by a previous administration, otherwise we may as well go home now.
We have got to move forward. I appreciate it was done in July, but my problem with July was
that it was just about the horse trams. It was not about the Promenade. It said ‘you can have
your cake and eat it’, and it did not come up with any imaginative ideas for moving forward.
All I would say is that what we are trying to do here is try and move forward. We will have
evidence as we go forward, and just to reassure the Member, in the sense that we are not
removing the horse trams full stop; there is a corridor and we can come back and reinstate. It is
not irrevocable.
I know, and I thank David Cretney for his contribution –
Mr Anderson: Hon. Member of Council.
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The Minister: – in terms of the single line. A single line without any passing places would be
worse than what we had before, and in some senses, that was what the July motion said. If we
only have horse tram services every half an hour, effectively we have got no horse tram service.
So we need passing places, and I understand that is in the amendment, and if we accept the fact
that we do not want parking, and that we do not mind the impact of parking, then of course that
is a valid option.
The only issue that I would say is that in 2012, when phase 2 or whatever it was called, went
into planning, it did give an outline. That outline showed lots and lots of parking. Unfortunately
what it did not do is talk about bus lay-bys, taxi ranks, and all of those other things; and also the
latest OR rates. The point is that we can dismiss those OR rates, and we can say that we do not
need to do them, but they will then fail planning, they will not get through planning. So in actual
fact, again, to build to modern standards – and I think somebody else made that point that we
do not want to just cram cars in – and not to cram cars in so that it looks like a parking lot, we
will see a reduction in parking. So it is one of the constraints.
Therefore if we do a single line all the way, we have to accept that somewhere between 200
and 300 spaces will be lost. That is very much the case.
Again, just to thank the Hon. Member, Mr Robertshaw for his ‘thinking bigger’. In the future,
there might be ways that we can think bigger. It sounds daft now that we might have a light
railway, but it may be that actually if we had one, it would go to a commuter district, or that
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should go through the heart of the town. The distance from the Gaiety to the Steam Packet is
about 1.1 km; from the Sea Terminal it is about 800 m – it is actually a good route. We could go
through that way to the Sea Terminal. But it gives us different options to look to in the future. If
we use the light railway, it is real positive way forward.
I think Mr Malarkey’s point is absolutely bang on the money. We need to move forward now.
Whatever motion – and in some ways, I have come to this whole debate, this whole issue,
completely impartial; trying to take a fresh look and trying to see what is the best option. Is
there any creativity that we can bring into this? But whichever option comes forward, all I would
suggest is that we do need to support the substantive motion. (A Member: Hear, hear.)
I thank the Hon. Member of Legislative Council, Bill Henderson. I think he is again absolutely
right: we need to be bold. At the end of the day, the Promenade is failing. The end issue is its
structural integrity. At some point, even now, the amount of damage to cars and possible claims
is enormous. We are just waiting for something to happen. It has been eight years. We have had
eight years of debate. We do need to be focused absolutely on the road. That should be the core
of the debate.
As we do the design – and I need to reiterate, this is just starting the process – today just sets
the principles. We will be coming back with financial motions, the detailed design at each stage,
to actually say ‘Are we on the right track?’ We do not want to be going, as the Hon. Member for
Arbory, Malew and Castletown said, to consultants; we can solve this problem and gain
consensus as we go along. All I would say, at some point, is that at every point there absolutely
needs to be compromise.
I thank Mrs Caine for her comments, the Hon. Member for Garff. Really, she was saying that
it is about everybody working together – all the different factors. Manx National Heritage, all of
the volunteer groups. We have come together to actually save the horse trams. Quite frankly, it
was this close to falling down. If we had not had an emergency motion, it would have been lost.
The thing about any heritage, once it is gone, it is gone. But let’s make a distinction: if the
Promenade work goes ahead, we will be doing for example, Loch Promenade. During that time,
there will be no horse tram for that section; but we will maintain the horse trams throughout
the project. It is different from saying we must constrict ourselves right now at this point, we
must fix on a design – we must put the horse tram from the Loch Promenade, either on the side
or in the middle. All I am saying today is we have an element of flexibility. That is all it is:
allowing us flexibility to come back with designs to this Hon. Court.
Again, Mr Shimmins for Middle makes absolutely the point: there is no blank cheque. We
need to look at every penny of this, and actually define … and actually have the same
entrepreneurial spirit – I think it is absolutely right – go back into the minds of what the
Victorians did. They did some amazing things, but I tell you what they did it to: they did not just
say, ‘We will do it how the 18th century did it.’ We talked about the 17th century, we talked
about those then – it is the Victorians who made the mark. It is the Victorians who actually
moved things forward … So I absolutely agree.
In terms of the MER, shopping, yes, it is something quite exciting, actually. I think the
principles here today, actually to get behind, are something different – something incredibly
exciting, where we can build a cultural quarter that people are talking about. We can actually
have potentially the MER running down into and along the Promenade.
We can create a visitors’ centre. If you are a banker, and you have got a certain amount of
money, and you give that to the horse trams, where are you going to put it? Where are you
going to invest first? I am suggesting we secure it by investing in the visitors’ centre up at the
northern end and getting that right; getting the track in, which will be in for another 80 years.
That is what secures the horse trams. Fixing to ‘no change’ and hammering us down on specifics
actually risks the horse trams. So I actually think we need to be bold. Again, I thank him for those
comments.
The same from the Hon. Minister, Mrs Beecroft: we have kept, and it is largely … I have to
thank her for all the work that she has done in her Department previously, that has kept it going.
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She has actually made the difference. She says that there needs to be compromise. Again, there
absolutely needs to be compromise, but we need to bite the bullet, and that comment is
absolutely right.
Miss Bettison talks about the culture quarter and I was very encouraged to hear that. That is
a huge bit – multi-agency is absolutely important as we move forward with this design which I
hope will go through today, and we can get this right because what we are doing first is we are
getting the principles first; then we are going on to the design; and then we are going to actually
do it.
Again, I thank the Member for Douglas North, Mr Peake, for his positive comments that we
need to be mindful of the budget and absolutely do it right. It is a bit like any infrastructure: we
can keep painting it, but every year, ‘it can go for another 20 years – in theory.’ I do not know if
it would be 20 years, but it will fail increasingly quickly, and at some point we do need to do it.
I have got some comments again, I just thank the Hon. Member for Legislative Council, Mr
Crookall. I can confirm that the poles for the overhead and existing street lighting which will
span … potentially we can clear that route, and the cable height will be higher than non-road
areas. So allowing it to go to the centre will allow us to potentially put the MER through.
Again, Mr Thomas, I would like to thank him for his comments as saying let’s get the
principles right, let’s focus on that.
Yes, I agree with the Hon. Member of Council, Mr Cretney that we have to get this right, but
we do have to get it done. What we will do here is giving the principles. We are setting the
principles again.
Mr Baker, Member for Ayre, we need to move forward, we need to think about the out-oftown shopping. We must not dismiss the idea of parking completely, and I would fully support
that. I fully agree with that.
Finally, again, to Mr Skelly, about his comments. Absolutely, the financial motion: this is only
the beginning of the process, but it does set a way forward that we can move forward and we
can actually start the work. It talks about the visitor experience. Again, why do people use the
horse trams? It is not a commuter route. It is a visitor experience, and we have to have that in
mind.
Again, I thank Mr Turner for his comments, in the sense that he agreed that we can move
forward. We are not bound by July. I appreciate the comment about the single track. Again, it is
just a balance. If we go for the single track, we do lose the parking, but if we do the single track,
we need to it properly, because in the July motion a simple, single track means a 30-minute
service. If you have a 30-minute service, you might as well not bother, to be quite frank. (Mr
Cretney: Hear, hear.)
So, there are many other comments. I hope I have got everything, that I have covered
everybody. I thank all Members for their debate.
What I would say, with regard to the amendments, in summary, the one from Mr Ashford,
actually it sounds great – we just carry on – but it misses a fundamental issue. That is why we
really warn against this amendment. Of all the amendments, this is the one I am really deeply
unhappy with. The reason for that is, when we first looked at the whole Promenade and we said,
‘centre of the road or to the side?’, the problem with the centre of the road, if you go all the
way, if we look at the two junctions, Greensill’s and Broadway – the key thing about those is
those junctions are appalling. If we just carried on as we are, and we just have it go down to the
Villa Marina, it would be an absolute disaster. We would get no traffic improvements on
Broadway, we will not be able to put that roundabout in, we will not be able to put that
roundabout around Greensill’s Corner, the traffic will stay at the same speed as we have always
has, and it will be an absolute disaster, so I have to fundamentally advise against that option. If
we move ahead with that option, that will be it. I would seriously worry, because we would just
be putting like for like – as Mr Baker pointed out, we are spending £23 million, and we will have
exactly the same.
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The reason why the double track works for the northern end is because essentially it is a
different piece. It is a different piece in the sense of what it is trying to achieve. It is not close to
the parking. Putting it to the side only removes parking, and there are many other jurisdictions
that have trams in the centre of the road. But beyond Broadway and Greensill’s Corner, by
insisting on being in the centre of the track, you lose all the traffic improvements (Mr Cretney:
Hear, hear.) and we will just go backwards.
Of the ones that I am most sympathetic with, but I will not be supporting … (Laughter and
interjections) in the sense that a single line with passing loops absolutely could be done, but
then you have got to take … It is for this Court to decide. You have then got to take the hit on the
parking and those other issues. But then in every other way, it is a lot better. We would need to
have, in that instance, with any type of double loop between the Palace and the War Memorial,
and a second loop and another passing place, it will obviously constrict what we can deliver.
What I would say to the comment that has been said, ‘Well, everybody can go to Chester
Street’, again, we are missing, because whenever we look at this situation, we are always looking
at it through our own eyes. I understand that, but if you go to Chester Street, you will then need
to walk a mile. Let’s say you just want to have some sandwiches, or you just want to park at that
end. You have then go to walk a mile or a half. Not everybody can park at Chester Street to use
the Promenade. The whole thing about the Promenade is that you can stop at various different
parts. It is all down for growth, so that is why … and also for the retail sector, that is another
reason why it does have its downsides.
With that, obviously the two technical amendments, give them full support, because without
those, those other elements do not work.
I really strongly advise (Mr Ashford: Shocked!) against Mr Ashford’s: that would be actually a
massively backward step. At the end of the day, the whole reason for doing this is to bring the
principles, to decide the principles, (Mr Cretney: Hear, hear.) again with support. The other
amendment is actually more liveable with, because it is just the fact that we have to take that as
a constraint.
Again, I want to thank all the Members for a fantastic debate. I want to thank Members for
engaging, because this is the right way round to do it.
With that I beg to move.
The President: Hon. Members, the motion is set out at Item 9. To that there are a number of
amendments. I intend to take each part of the motion in turn.
When it comes to number (ii) in the resolution, we have three distinct propositions. We have
what is printed in the original motion, i.e. twin tracks between Broadway and Summerhill; we
have as an alternative to that Mr Ashford’s motion of twin tracks from the Sea Terminal to
Summerhill; and as another alternative, we have Mr Cretney’s motion as amended by Miss
Bettison for a single track on the seaward side between the Sea Terminal and Summerhill.
I intend, when we come to part (ii), to take the amendments in order. I will take Mr Ashford’s
amendment first. Then I will take Miss Bettison’s amendment to Mr Cretney’s. Then Mr
Cretney’s amendment as amended or not, and then Mr Cregeen’s amendment to part (v).
For the guidance of the Court, I point out that Mr Cregeen’s amendment to part (v) becomes
particularly relevant if either Mr Cretney or Mr Ashford’s amendment is successful, because the
reference to a tramway terminus along a whole length of the Promenade tramway in that
particular location of the Gaiety Theatre is probably not a sensible one, and the Court will wish
to vote accordingly.
Therefore, I start with part (i). Those in favour, please say aye; against, no. The ayes have it.
The ayes have it.
On part (ii), I first put Mr Ashford’s amendment. Those in favour, please say aye; against no.
The noes have it.
A division was called for and electronic voting resulted as follows:

________________________________________________________________________

323 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
In the Keys – Ayes 4, Noes 19
FOR
Mr Ashford
Mrs Caine
Mr Perkins
Mr Speaker

AGAINST
Dr Allinson
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Thomas

The Speaker: Mr President, in the Keys, 4 for, 19 against.
In the Council – Ayes 0, Noes 7
FOR
None

3830

AGAINST
Mr Anderson
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Henderson
Mr Turner

The President: And in the Council, no votes for and 7 against. That amendment therefore
fails to carry.
I put Miss Bettison’s amendment, to insert the words ‘between Strathallan and the Sea
Terminal’ to Mr Cretney’s amendment. Those in favour of Miss Bettison’s amendment, please
say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 10, Noes 13
FOR
Mr Ashford
Miss Bettison
Mrs Caine
Mr Callister
Mrs Corlett
Mr Harmer
Mr Malarkey
Mr Perkins
Mr Robertshaw
Mr Speaker

AGAINST
Dr Allinson
Mr Baker
Mrs Beecroft
Mr Boot
Mr Cannan
Mr Cregeen
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas
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The Speaker: In the Keys, 10 for, 13 against.
In the Council – Ayes 5, Noes 2
FOR
Mr Anderson
Mr Coleman
Mr Cretney
Mr Crookall
Mr Turner

3835

AGAINST
Mr Corkish
Mr Henderson

The President: And in the Council, 5 for and 2 against. The Branches are in disagreement,
therefore the motion fails to carry.
I now put Mr Cretney’s amendment. Those in favour, please say aye; against, no. The noes
have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 7, Noes 16
FOR
Mr Ashford
Miss Bettison
Mrs Caine
Mr Callister
Mrs Corlett
Mr Malarkey
Mr Robertshaw

AGAINST
Dr Allinson
Mr Baker
Mrs Beecroft
Mr Boot
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

The Speaker: Mr President, in the Keys, 7 for, 16 against.
In the Council – Ayes 5, Noes 2
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Turner

3840

AGAINST
Mr Anderson
Mr Henderson

The President: In the Council, 5 for and 2 against. The Branches are in disagreement,
therefore the motion fails to carry.
I therefore put part (ii) of the motion as printed, and in the name of Mr Harmer. Those in
favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 2
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FOR
Dr Allinson
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
Mr Ashford
Mr Callister

The Speaker: Mr President, in the Keys, 21 for, 2 against.
In the Council – Ayes 3, Noes 4
FOR
Mr Anderson
Mr Corkish
Mr Henderson

AGAINST
Mr Coleman
Mr Cretney
Mr Crookall
Mr Turner

The President: In the Council, 3 votes for and 4 against. The Branches are in disagreement.
Mr Harmer.
3845

Mr Harmer: Can I come back for a combined vote on that?

3850

3855

The President: You may, sir. This will be at the January sitting. I shall proceed to take the vote
on the rest of the parts of the motion but the motion as amended or not cannot be voted on in
its finality until the January sitting. That is clear to everyone.
Mr Cregeen.
Mr Cregeen: Mr President, as the other two amendments failed, regarding the extension, can
I withdraw my amendment about the terminus, because that will then sit in there. Otherwise,
we will not have a terminus. (Laughter)
The President: Well, your amendment has been proposed and seconded and is still relevant.
There may be those that wish to vote for it. (Laughter)

3860

3865

A Member: Hear, hear, Mr President.
The President: Now, part (ii) therefore will be subject to a combined vote in January.
Part (iii): those in favour, say aye; against, no. The ayes have it. The ayes have it.
Part (iv): those in favour, say aye; against, no. The ayes have it. The ayes have it.
Part (v), Mr Cregeen’s amendment: those in favour, please say aye; against, no. The noes
have it. The noes have it.
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I put part (v) as printed: those in favours, say aye; against, no. The ayes have it. The ayes have
it.
3870

3875

Part (vi), still in the motion: those in favour, please say aye; against, no. The ayes have it. The
ayes have it.
Part (vii): those in favour, please say aye; against, no. The ayes have it. The ayes have it.
As indicated, Hon. Members, we shall vote again in January on part (ii) and on the motion
thereafter.
I think this would be an appropriate time to take a break. We shall resume 20 minutes to six.
Thank you, Hon. Members.
The Court adjourned at 5.07 p.m.
and resumed its sitting at 5.40 p.m.

10. Operation of the Jury System –
Select Committee Report and recommendations –
Combined vote under Standing Order 3.19(1) –
Amended motion carried
(Extract from the November 2016 Votes and Proceedings)
Motion made:
That the Report of the Select Committee on the Operation of the Jury System
[PP No 2016/0100] be received and that the following recommendations be approved –
[…]
Recommendation 3
The number of those serving on juries should be increased to 12 for all cases involving a
maximum sentence of over ten years.
Recommendation 4
In cases where a twelve-member jury sits, a majority verdict of ten members should be
allowed on the same basis as in England and Wales.
[…]
Recommendation 9
The Cabinet Office should lead a cross-Government working group to consider, investigate
and propose the principles for a centralised Citizen Database as follows:
To consider the whole of the Public Service and identify any services in addition to electoral
roll and jury service that could benefit from such a central register;
To consider the method by which the database could be constructed automatically from
existing systems to provide as accurate a record as possible;
To consider the legal framework required to facilitate the creation and maintenance of such a
database;
To consider the costs and plan, together with the benefits, and report to Tynwald.
[…]
Recommendation 3 –
Court divided.
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Recommendation lost.
Mr Robertshaw gave notice under Standing Order 3.19(1) of his intention to move this
recommendation for a combined vote at the next sitting.
Recommendation 4 –
Court divided.
Recommendation lost.
Mr Robertshaw gave notice under Standing Order 3.19(1) of his intention to move this
recommendation for a combined vote at the next sitting.
[…]
Recommendation 9 –
Court divided.
Recommendation lost.
Mr Robertshaw gave notice under Standing Order 3.19(1) of his intention to move this
recommendation for a combined vote at the next sitting.
[…]
3880

3885

3890

3895

The President: Hon. Members, we resume our Order Paper at Item 10.
Members will recall that at the last sitting we considered the report of the Select Committee
on the Operation of the Jury System. It was the wish of Tynwald that recommendations 3, 4 and
9 not be supported on the grounds of the Branches being in disagreement. The mover, as is his
right, referred the matter to a subsequent sitting for a combined vote and we are about,
therefore, to vote separately on the recommendations in question of that report –
recommendations 3, 4 and 9. I will then take a vote on the report as amended.
I call on the Hon. Member for Douglas East, Mr Robertshaw.
Mr Robertshaw: Thank you very much, Mr President.
The motion made was that the report of the Select Committee on the Operation of the Jury
System be received and that the following recommendations be approved.
Mr President, could I advise you that, as a consequence of the good work on the part of the
Cabinet Office, that effectively negates any necessity to bring forward recommendation 9. So,
with your approval, sir, I would like to remove that.
That then leaves us recommendation 3, which reads:
The number of those serving on juries should be increased to 12 for all cases involving a maximum sentence of
over ten years.

And recommendation 4:
In cases where a twelve-member jury sits, a majority verdict of ten members should be allowed on the same basis
as in England and Wales.

I beg to move, Mr President.

3900

The President: Could I have a formal seconder, just as a formality, please.
Mr Malarkey. There is no debate on this. We go straight to a vote.
Mr Malarkey: No, but as a Member of the Select Committee I agree with withdrawing
recommendation 9.

3905

The President: Thank you, Hon. Member.
We will move straight to a vote on recommendation 3, a combined electronic vote.
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Electronic voting resulted as follows:
In Tynwald – Ayes 21, Noes 7
FOR
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Cannan
Mr Coleman
Mrs Corlett
Mr Cregeen
Mr Cretney
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Skelly
Mr Thomas
Mr Turner

AGAINST
Dr Allinson
Mrs Caine
Mr Callister
Mr Corkish
Mr Crookall
Mr Henderson
Mr Speaker

The President: The result of the combined vote is 21 for and 7 against. Recommendation 3
therefore carries.
Recommendation 4, similarly we vote.
Electronic voting resulted as follows:
In Tynwald – Ayes 20, Noes 8
FOR
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Cannan
Mr Coleman
Mr Cregeen
Mr Cretney
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
Dr Allinson
Mrs Caine
Mr Callister
Mr Corkish
Mrs Corlett
Mr Crookall
Mr Henderson
Mr Turner

3910

The President: With 20 votes for and 8 against, recommendation 4 carries.
I put to the Court the motion that the report as amended be approved. Those in favour,
please say aye; against, no. The ayes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 1
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
Mrs Caine

The Speaker: Mr President, in the Keys, 21 for, 1 against.
In the Council – Ayes 6, Noes 0
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Henderson
Mr Turner
3915

AGAINST
None

The President: In the Council, 6 for and none against. The motion therefore carries.

11. Social Affairs Policy Review Committee –
Progress with Inquiries –
Second Report 2015-16 received and recommendations approved
The Chairman of the Social Affairs Policy Review Committee (Mr Cretney) to move:
That the Second Report of the Social Affairs Policy Review Committee for the Session
2015/16 – Progress with Inquiries [PP No 2016/0098] be received and that the following
recommendations be approved –
Recommendation 1
That any future policy initiatives relating to means testing should be subject to scrutiny by
Tynwald and its Committees.
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Recommendation 2
That the Department of Health and Social Care continue to enhance the surgical services on
the Isle of Man to ensure that the residents get the best care.
Recommendation 3
That the Department of Education and Children should update the Education (Registration of
Pupils) Regulations 2004 by December 2016.
Recommendation 4
That the Tynwald resolution of May 2014 concerning pre-school education should be
implemented in full before the end of the 2016/17 session.
Recommendation 5
That the proposed Education Bill should have a very high priority in the legislative programme
after the General Election.
[GD No 2016/0074] is relevant to this Item.
The President: We turn to Item 11, Social Affairs Policy Review Committee Progress with
Inquiries Report, and I call on the Chairman of the Committee, Mr Cretney, to move.
3920
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3945

3950

The Chairman of the Social Affairs Policy Review Committee (Mr Cretney): Thank you,
Mr President.
This report was produced by the Committee before the General Election. At that time, none
of us knew whether we would still be on the Committee now. As it happens, we are all still in
Tynwald but two of us are in different roles. You were a member of the Committee yourself,
Mr President, and the other member was Mr Boot, who is now a Minister. It therefore falls to
me as the only continuing member of the Committee, and as the Chairman re-elected by
Tynwald last month, to move this Report.
The Committee was first established after the 2011 General Election. Over its first five years,
it has produced eight substantive reports. This Progress with Inquiries report is slightly different.
It was intended as a sort of end-of-term report. It summarises the work of the Committee over
the five years, and covers a couple of smaller points which did not make it into any of our
substantive reports. It also draws the attention of this new Tynwald, including the new Members
of the Committee, to some unfinished business which will now need to be followed up by new
Members.
Recommendation 1 is about means testing. In September 2014 the Social Affairs Policy
Review Committee unexpectedly became the scene of an important announcement on this
topic. The Committee was holding a routine oral evidence session with the new Minister for
Health and Social Care, Mr Quayle, now the Chief Minister. We asked him for an update on his
predecessor’s plans for means testing, and he used our meeting as an opportunity to announce
that the plans had, effectively, been dropped – or at least that they were going to need a lot
more work, and the timescales had been put back.
Mr President, today is not the day for a full debate on means testing. However, I believe it is
important for Members to support our recommendation, which is simply to say that means
testing needs to be scrutinised by Tynwald and its committees. To state the obvious, means
testing will have a significant effect on some people, possibly on a lot of people. Ministers must
bring their proposals to Tynwald for scrutiny at every stage. If Ministers do not do this of their
own accord, then Tynwald Members and Committees must insist that they do.
Recommendation 2 is about surgical services. This is, in many ways, a good news story. After
a debate in June 2011, the Committee was tasked with monitoring the development of breast
care over the next few years. We published our report in November 2013. In it we
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complimented the Department on what had been achieved. I am glad to see, from the
Government’s response to today’s Report, that the services have continued to develop, but I
would encourage Members to support our recommendation, which will ensure that we do not
lose sight of this important area.
Recommendations 3, 4 and 5 are about education. In recommendations 3 and 4 we are
drawing attention to unfinished business related to two of our earlier substantive reports.
Recommendation 5 is about legislation.
On pupil data, which is recommendation 3, we have seen an improvement in the handling of
data by schools and by the Department internally, but we still need to see similar improvements
in the way information is provided to parents.
On pre-school education, which is recommendation 4, we have seen a radical change to the
way this service is provided. We have got through some of the initial teething difficulties with
the new system, but some fundamental problems remain. We were promised a system which
would still be based on high educational standards, but we are still waiting for the regulations
which would guarantee this. We were promised a system in which we would still be able to pick
up, at an early stage, on children with additional needs – or special needs, as we used to call
them. We are still waiting to know what the arrangements are for this. And finally, we were
promised a system which would provide all-Island coverage. Instead, we have replaced one
postcode lottery with another. The Chief Executive admitted to us in April that there was an
issue here and said it needed to be addressed politically. He was right.
Recommendation 5 relates to the proposed Education Bill. The Department has been telling
us about this Bill for more than a year. Their ideas for the Bill include things which could help
with pupil data and pre-school education, but also other things such as the regulation of private
educational establishments.
I hope Members will support all of recommendations 3, 4 and 5. These will set down a
marker for what Tynwald expects of the Department and of the new Minister in the early days of
this new House of Keys.
I am glad to see from the Government response to our report that they are minded to
support all our recommendations. Hopefully, that could lead to a very short debate! (The
Speaker: Hear, hear.) But I hope that Hon. Members, particularly new Members, will take the
opportunity provided by this debate to contribute their own thoughts and ideas on the
important issues we have identified.
In closing, Mr President, may I just take this opportunity to thank all those current and
former Hon. Members who have served on the Social Affairs Policy Review Committee in the
past, and especially to thank you yourself. As the history in paragraph 4 of this Report makes
clear, you are the only person who served continuously on the Committee for the entire five
years from November 2011 to August 2016. Although Tynwald never made you Chair of the
Committee, there is no doubt that this Report and this Court owe an enormous amount to your
contribution during that time. Finally, can I put on record also my thanks to Dr Jonathan King,
our officer, who has been exemplary in terms of his service to this Committee.
I beg to move.
The President: Hon. Member, Mr Cregeen.

3995

4000

The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
I am happy to second as well on this, but also from a Council of Ministers’ point, we have a
number of very important issues that have been covered on this Report.
The Social Affairs Policy Review Committee plays a crucial role in shaping policy and the
workings in which the Members have undertaken over the 2015-16 period … has been very
much welcomed.
The Department of Education and Children has been supported by the Department of Health
and Social Care, the Department of Home Affairs, and Infrastructure, in drafting the response,
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along with a representative from the Council of Ministers Social Policy and Children’s
Committee.
As I have said previously, the Council of Ministers can confirm that it is accepting the
recommendations contained in this Report. There are several issues raised that have been
considered, the first of which concerns the setting of public sector rents. The outcome is that the
Council of Ministers accepts that future policy initiatives relating to means testing should be
subject to scrutiny by Tynwald and its committees.
With regard to the provision of breast care services the Department of Health and Social Care
have delivered, on planning for services the Council of Ministers agrees that on-Island services
should be enhanced for the benefit of residents.
The legislation underlying the use of a centralised pupil database was introduced during the
last session. There is work needed on enhancing the provision of information to parents, whilst
ensuring that the services that deliver on this are secure. The Education (Information and
Reports to Parents) Regulations 2004 can be updated to enable information to be accessible
online to parents, but the data security aspects may mean that the provision of services follows
the introduction of legislation when appropriate testing and security measures are in place.
Pre-school education continues to develop on the Island and it is important that what is
being delivered to our young people is of a quality expected where providers are receiving
significant public funding. The Council of Ministers supports the move to appoint a suitable
inspector and early years adviser teacher… and following the July 2016 Tynwald, when the
amount available for pre-school credits was increased. This will enable challenge and support to
pre-school settings and formal mechanisms for inspection of pre-schools. This will also enable
provision to be developed to support children of special educational needs.
The Council of Ministers recognises that the need for a new Education Bill is overdue. It is
15 years since the Education Act was introduced, and society has moved on since then. There
are many areas which will need to be addressed, particularly around special educational needs
provision, but there are also issues around catchment areas, religious education and, as
mentioned, inspection and pre-school, and also behaviour. We hope to further progress this
early in the New Year.
The final area where Council of Ministers believes that further work should be undertaken
involves the identification of checks at ports.
Mr President, all the Members of the Department of Education and Children are very much
aware of the pre-school provision and it has been a priority since my appointment that we
actually drive this forward. I am hoping that by this coming September we will be able to have
some educational provision and should through that provision of pre-school vouchers.
Also, on the Education Bill, this is a vital piece of legislation that should have been progressed
during this last administration. It is a priority for the Department and for the Council of Ministers
to progress this. We will be moving on this early in the New Year. We will have to go through the
consultation period, but I hope we can actually bring in that legislation with the support of all
Hon. Members of this Court at its earliest provision.
Thank you, Mr President.

4045

The President: Hon. Member for Douglas East, Mr Robertshaw.

4050

Mr Robertshaw: Thank you, Mr President.
I rise to say that I am perfectly happy with all the recommendations and will support them.
But also, as very much a supporter of the Review Committees, there is a point I need to make
and it is this. I think they say that criticism is good for the soul – that should make me a better
man (Laughter); I hope I am (The Speaker: So modest!) – but the detail that leads … I have no
intention, Mr President, of trying to enter into a debate about means testing; it is the process of
how the Review Committees conduct themselves that I am addressing here. The conclusion that
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arrives at recommendation 1 says – and if I may have the forbearance of the Court I will read it
out:
We conclude that the Minister for Social Care should have been aware of the vires needed for means testing
before announcing a date for the implementation of this controversial policy.

4060

4065

4070

4075

Well, what I would leave with this Review Committee and others is that if a Review
Committee is actually going to offer a criticism of a Member, do they not think it is appropriate
that that Member has the opportunity to make representations to the committee him or herself
before that committee concludes their deliberations? I would argue that it does and that in
future I hope that that happens.
It might be said that the Committee felt that when this announcement was made by the then
new Minister of the new big Department of Health and Social Care … that when he made that
announcement without reference to me at all, I perhaps should have responded and I did not.
Now I need to let the Court know exactly why I did not. At that particular moment, just before
this, I had been moved from Social Care to Policy and Reform, and in the form of Mr Quayle we
had a brand new Minister, dealing with a big combined Department, with an awful lot of duties
on his plate. I felt that the way it had been handled with regard to how this announcement was
made was not as accurate as I would want it to have been and also could not articulate my
position. However, I made a decision at the time that my greater need was to protect a brand
new Minister rather than be seen to be attacking a new Minister or making criticism of a
comment he made in public; that would have been highly inappropriate. So I took the decision
to take the flack, to keep my mouth shut and to wish the new Minister well in Health and Social
Care, and I did. I think it is unfortunate that two years later it re-emerges with reference back to
something I should or should not have done. In fact, had I had the opportunity to explain my
position, as I believe I should have done, I think that the judgements of the Committee might
very well have been different.
I say all that, Mr President, just for the Hansard record, because it is about time I defended
myself just a little bit.

4080

The President: I call on the mover to reply. Mr Cretney.

4085

4090

Mr Cretney: Yes, and I would like to thank Hon. Members for their contributions. It looks like
the debate might be a timely one.
Thank you, Mr Cregeen, for the points you made on behalf of the Government.
Mr Robertshaw is happy with the recommendations and he wished to make the point about
not having the opportunity to respond. I think that he makes a good point there and I think it is
generally accepted that if there is a criticism, implied or otherwise, or can be seen to be implied
or otherwise, of Hon. Members, they should have the opportunity to reply. I hope we will learn
from this issue in that regard.
With that, I beg to move.
The President: Hon. Members, I put the motion set out at Item 11. I will just take the motion
as a whole. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

12. Social Affairs Policy Review Committee –
Children and Families Social Services –
Third Report 2015-16 received and recommendations approved with amendment
The Chairman of the Social Affairs Policy Review Committee (Mr Cretney) to move:
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That the Third Report of the Social Affairs Policy Review Committee for the Session 2015/16 –
Children and Families Social Services [PP No 2016/0103] be received and that the following
recommendations be approved –
Recommendation 1
That the Department of Health and Social Care should produce a training policy to ensure that
the statutory aim of keeping families together is reflected in the policy and working practices
of the Department.
Recommendation 2
That the Department of Health and Social Care should make every effort to ensure that social
workers are competent and are seen as competent; that they communicate positively, not
negatively; that they come with practical or emotional help at the outset; and that they do
not give the impression that any with-holding of consent will be held against a family.
Recommendation 3
That the Department of Health and Social Care should undertake public education with the
aim of ensuring that the way that social services and related agencies actually behave on the
doorstep is adequately communicated so that people can talk about any concerns they might
have and feel confident that they are going to receive help.
Recommendation 4
That legislation to place the Safeguarding Children Board on a statutory footing should be
introduced into the House of Keys before the end of the 2016/17 session.
Recommendation 5
That OFSTED should be enabled as a statutory body for the inspection of Children and
Families Social Services.
Recommendation 6
That the Department of Health and Social Care should be required to produce a statutory
annual Children in Need census to include the same standard statistical data required by the
Department for Education in Whitehall and to include any other data as specified by Tynwald.
Recommendation 7
That the Children and Families Division should encourage and welcome complaints from
families and should deal with them positively so that lessons can be learned and any
grievances can as far as possible be resolved.
Recommendation 8
That a Tynwald Commissioner for Administration should be appointed and that a statutory
Safeguarding Children Board be a listed authority under the Tynwald Commissioner for
Administration Act 2011.
Recommendation 9
That core national policies in respect of children should not be introduced, amended or
abandoned without the express approval of Tynwald.
[GD No 2016/0069] is relevant to this Item.
4095

The President: Item 12. Social Affairs Policy Review Committee, Children and Families Social
Services.
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Again, I call on the Chairman of the Committee, Mr Cretney.

4100

4105

4110

4115

4120

4125

4130

4135

4140

4145

The Chairman of the Social Affairs Policy Review Committee (Mr Cretney): Thank you very
much, Mr President.
This is the last of the eight substantive reports produced by the Social Affairs Policy Review
Committee during the lifetime of the previous House of Keys.
This Report is a sequel to a report the Committee produced in March 2015 on the theme of
over-reporting, and it returns to some of the same issues, but it also introduces some new ideas.
The starting point for this second report was a desire to hear from some independent
experts, Maggie Mellon and Dr David Foreman, and to ask them what they made of our earlier
report. Their oral evidence is reproduced in this Report, and I encourage all Hon. Members who
have not already done so to read it.
However, the biggest difference in this second Report is that, this time, we heard directly
from some families with first-hand experience of Social Services. In November 2015 we put out a
public notice and invited people to talk to us, in confidence, about their experiences with
children and families social work. We made it clear that we were not going to disclose their
names and we were not going to make representations to the Department about any individual
case. They were helping us, but there was very little chance of us helping them in any direct
sense. You were a member of the Committee at the time, Mr President, and as you will recall,
we did not know if this would work. People are sometimes reluctant to talk about any
involvement with social workers at the best of times. We were asking them to talk to a group of
complete strangers, and we had explicitly said we would not be able to help them. We thought
we might get one or two people writing in. In the event, the response was overwhelming. As we
say in the Report, we had responses from 26 individuals or families in total, of which 21 led to
meetings.
The people who came in were very open with us about their family circumstances and about
what the social workers had said and done. It is important to say that some of the reports were
favourable. There are clearly some skilled and dedicated social workers in this Island. But
inevitably people did tend to focus on the things they were less happy with.
As we say in our Report at paragraph 9, there were some recurring themes. They included
social workers being perceived as coercive and threatening, foster carers feeling threatened
rather than supported by social services, inaccurate record-keeping, frequent changes of social
worker resulting in mistakes and delays, and social workers recruited from other jurisdictions
unaware of Manx law and procedure.
The Council of Ministers’ response says, of this process, that some of our findings may be
‘based on anecdotal evidence and assumption’ and may therefore be unsound. We know that
the people who talked to us are a self-selecting group. We know that, because of the way we
went about this, we could only hear the families’ side of the story – and there are two sides to
every story. We have not claimed that the families we met are typical, but they are real people
and their experiences are all too real. Mr President, you and I have dealt with some difficult
cases in our careers, but I think you will remember that, even for us, some of the stories were
truly harrowing.
It is so important to remember, when we are arguing in this Court over legislation and
budgets and statistics, that at the end of the day we are talking about people – people who need
our help.
As we say in the Report, the challenges of providing social services to children and families
are serious, but we have got to aspire to the highest standards. I think that everyone would
acknowledge that we have some way to go.
One of the biggest issues is over-reliance on agency staff. The Council of Ministers’ response
says, on page 7:
The DHSC finds it helpful that its over-reliance on agency staff is recognised by the SAPRC.
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They say there has not been regular investment in the training and development of children
and families social workers in the Island, but that they are now investing in training new social
workers and in the continuous professional development of qualified social workers. This is very
much to be welcomed.
The Committee has not made any recommendations in this area. The Department just needs
to keep doing what it is doing. What we have come up with is nine recommendations dealing
with a range of other matters. I am not going to go through them all one by one, because they
are clearly there on the Order Paper. I am glad to see from the Council of Ministers’ response
that they intend to accept most of our recommendations without amendment.
I will just focus for a moment on our recommendation 4, which is about legislation to place
the Safeguarding Children Board on a statutory footing. Mr President, you know better than
anyone that this has been on the agenda of the Social Affairs Policy Review Committee
throughout the last five years. As we point out in this Report, it was actually a recommendation
of the Commission of Inquiry which reported more than 10 years ago, so this recommendation
has been around for a long time. Everyone we have spoken to agrees that this recommendation
is a good idea. In today’s Council of Ministers’ response they say again:
This legislation ought to be introduced early in the new administration.
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If everyone is in favour of it, I do not understand why after 10 years it still has not happened.
Let us send a clear message tonight that we expect this Council of Ministers to be the one which
finally makes it happen.
Mr President, I hope Hon. Members will support recommendation 4 and all our other
recommendations. But before I close, let me return to the people who came forward and talked
to the Committee in response to our call for evidence a year ago. To them, this Report may seem
dry and technical. In many respects it is. But what else can we do? This Hon. Court is not the
place to discuss the ins and outs of any individual case, but we do need to understand what
those cases are about so that we can deliver the services which people need.
In this Hon. Court tonight, Mr President, we have a new Chief Minister, who has previously
been Minister for Health and Social Care. We have a new Treasury Minister, a new Minister for
Policy and Reform, and a new Minister for Health and Social Care. We also have 12 brand new
Members of the House of Keys, one of whom is the new Children’s Champion. I want them all to
understand from this Report and from this debate the crucial importance of their responsibilities
in relation to Children and Families social work.
In the Children and Families social work division we have a professional service operating
under a lot of pressure and a lot of scrutiny. They have begun to make some welcome
improvements, but we and they have a lot of work to do. We need to rebuild the service and we
need to rebuild public confidence in the service. This Report is part of that work.
I beg to move.
The President: Hon. Member of Council, Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second the motion on the Order Paper with regard to Children and Families Services
from the Committee, and in doing so I would like to add some commentary.
I would wholeheartedly agree with many of the sentiments indicated by the Hon. Member,
Mr Cretney, and in special reference to the fact that we are all here at the end of the day to help
people, (Mr Corkish: Hear, hear.) and we are not here to try and highlight specific cases in this
Court. I fully support that sentiment, 100%.
What is driving me to make some comment, though, is not the quality of the Report and the
findings, which I fully support 100%, and it is not to stand here to criticise the current Minister or
the previous Minister, or the previous Minister of the Department of Health and Social Care – or
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the Department of Social Care, as it was. What I want to point out is what the Hon. Member,
Mr Cretney, has already alluded to. It is the fact that one of the recommendations was, in fact,
made 12 years ago from the Commission of Inquiry and is still floating round to be grasped by
the Department – and I will use middle management and lower management in that regard; I
am not criticising any political Members past or present with what I have to say.
I had some heavy involvement and input in the debates here prior to 2004 when we had
serious childcare issues unfolding in the Island. I had serious input in 2004 and when the Everall
Report from the Commission of Inquiry was placed before this Court. Many serious concerns
were placed at that time. Mine centred round my own professional background and assessment
of some of the points that Everall pointed out, which, I am saddened and deeply concerned,
seem to have resurfaced today in this Committee’s Report. I have special reference to the points
that the Committee make in their Report, whereby they say, at the top of page 9 on the
BoardPad version:
There were, however, some recurring themes, including: social workers being perceived as coercive and
threatening… inaccurate record-keeping …
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Inaccurate record-keeping especially is one I want to pick up on. I am not criticising all social
workers or the general profession, far from it, but we should have learnt the lessons from the
past, and some of these findings here from the Committee, I feel, personally, should not be
here.
I would ask the Department to take away what has been highlighted in this Report and do an
end-to-end assessment from the point of service delivery, whether it is a social worker on the
doorstep of a family … right up to the end point of a care plan or programme, where a social
worker disengages themselves from family care. I want the Department to assess the process,
from start to finish, of that engagement, to see just exactly what has gone on and what has not
gone on, the quality of the record-keeping and the care plan that was produced, and pick a few
specimen cases. We have all been written to recently, in the last few days, by one particular case
– and I know the Health Minister is very well aware of it – and that could be a point in question,
to test that from start to finish in the concerns that were raised there. A very, very valuable
exercise.
The reason, really, that I am making these points and labouring the issue, Eaghtyrane, is
because last time we were all here … and it was a grim time, to say the least, and some of the
cases I have heard about since do not make for happy reading. It boils down to the point of
service delivery – our basic interaction with somebody on the doorstep, in the family home, in
the care home or in the community – and that person, professional social worker or whoever …
it is what they do in regard to something that they are concerned about.
The Everall inquiry pointed to some serious deficiencies where ‘staff’ – I will put it like that,
because I do not want to identify grades or positions – had actually ‘walked off the job’ and left a
seriously, as far as I am concerned, dangerous situation. Records were not kept and a whole host
of other things were all alluded to in certain parts. As I say, it is not the whole division, by any
stretch of the imagination, and some of the work that goes on has to be applauded and
commended, but nonetheless it is quite obvious from time to time we can have all these reports,
we can have the committees, we can have the Children’s Champion, safeguarding committees …
I have pointed this out to the Department over the years, to senior management, to chief
executives, to Ministers – you name it, Eaghtyrane – until I am blue in the face, and it is this
point where a professional, or a care worker for that matter, is aware something is not right in a
particular situation but does not do anything about it, or fails to record it properly and just
leaves the situation. That may have changed to an extent now, but that is where I am keen on an
audit from start to finish on a selection of interactions, including the one that has been
highlighted to us, because I would like to know what is going on there and why the particular
people involved in a case felt let down.
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Eaghtyrane, I have to say it is not just a case of saying we need additional training. There is a
basic training element, such as the nursing qualification I gained, for social workers, and within
those basic elements we were trained – and I am sure it is the same today – on the point of
accountability. At its most basic, if you are concerned about something, worried about
something, you write it down, you report it onwards. That is where I see situations can fail, or
the system can fail.
It was apparent to me, certainly, through the Everall inquiry that care staff in all their forms
did not seem to recognise the importance of their own duties. It did not seem to be impressed
upon them that in fact you are accountable for what you do and that you need to tell people
about things and write things down properly, so that they are reported on and others know
about it. That element is in basic training. A social worker who comes on duty, whether they
come from the UK or here, or a registered nurse we hire in from the UK to here, already has that
working knowledge of accountability. So additional training and so on is one thing; what I would
say is management need to instil through the culture of the social workers, Social Services … is
one of accountability and what can happen if you are not accountable – that you could face
disciplinary action, you could face being reported to your professional body, you could face
being struck off, you could face being charged with gross misconduct and lose your job. People
have to understand the importance of the interactions they are having with service users.
That was my message for years going along, and that is why I am saddened to see a recurring
theme pop up in this Report, if I can call it that. I want some assurances here tonight that we are
going to have some action in this particular area, because I can see that is where we have this
inverted pyramid of layers of different committees and children’s champions, but the pyramid
point is the staff member who is delivering that part of the service that we have entrusted them
to do, and if they are not acting according to their job description or the training they have had,
then the pyramid will fall over and all the hard work that everyone has put in over the years will
collapse. That is the message I want to give out tonight: accountability at all levels and people
recognising their duty. That is not specialist training; that is instilled in you from day one. It
certainly was, from my point of view, in my training. I did not have to go anywhere specialised to
learn about that, or if I was worried about a patient or out in the community visiting: you
reported it onwards, either to your manager or the doctor or the psychiatrist, or the CAMHS
worker, or whoever. You did not just leave something.
We have been informed of a case with issues, and I will leave it at that, but I think that would
be a test case to work ourselves through and test the elements that have been highlighted by
people and just see how well we measured up to professional standards and training standards.
I think that would go a long way to help as well.
Eaghtyrane, I am not trying to blacken the Department per se; I am highlighting bits within it,
because at other times people highly praise the Department of Health and Social Care. Indeed,
in one instance I placed a personal thank-you letter on the former Minister’s desk from patients
who had received care in Noble’s and they could not compliment Noble’s Hospital more highly.
So just to put a bit of balance into it, what I am talking about are specific pinpoint issues within
there. But the trouble is that those pinpoint issues then can grow and expand and mushroom
into something far more serious, and I think we need to get down to basics here in what we are
addressing. Some of the themes that have been highlighted by the Committee do not need
specialist training. It just needs people to think about what they are doing, think about their
accountability, think about their basic training, their job descriptions and how you care for
people.
Gura mie eu, Eaghtyrane.
The President: Hon. Member for Douglas South, Mrs Beecroft.
The Minister for Health and Social Care (Mrs Beecroft): Thank you, Mr President.
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Firstly, I would like to put on record my thanks to the Committee for the valuable work that
they have done and the Report that they have produced, which we are debating today, and in
support of the Report, I recommend that Tynwald approves the recommendations contained
therein, with one slight amendment which I will turn to later. However, in view of recent events,
I must also put on record my support for my colleagues in the Children and Families Division.
(Mr Robertshaw: Hear, hear.)
Children on the Isle of Man have a human right to be protected from abuse and be free from
harm. Social workers, together with the wider Social Care workforce, have a fundamental role in
protecting children on the Isle of Man. That responsibility is shared with other key Departments
of Government, communities and the families themselves. In other words, it is everybody’s
business.
It is the responsibility of politicians to determine policy and strategy, as it is ultimately the
politicians who are accountable for those policies and services. Politicians have the right to
question and review those policies and strategies and should do this responsibly and respect the
fact that child protection is a complex professional area.
Every referral to Children and Families Service is a child someone is concerned about. Anyone
can, and should, be able to express that concern at any time. The number of referrals are only
ever the number of children identified as potentially requiring protection. It is not the number of
children who in fact will be experiencing abuse. NSPCC research suggests that for every child
identified as requiring protection there are eight more who are too young, unable due to a
disability, too scared or too ashamed to tell anyone what is happening to them. Surveys
consistently indicate abuse and neglect are under reported. Statistical comparison of
jurisdictions in the UK shows that there is no common agreement on an optimum referral rate.
The Council of Ministers’ response recognises that the identified need is determined by the
social context and that the Island lacks some of the key social policies which impact on this. The
Council of Ministers will be reviewing this area of work through its Social Policy and Children’s
Committee.
It is also far better to be able to prevent abuse and neglect than respond only once it has
occurred. The Council of Ministers’ response highlights the significant work undertaken by the
Children’s Services Partnership to create an early help service, and this, alongside the
establishment of agreed thresholds, will in time improve the outcomes for children and reduce
the number of referrals for statutory intervention.
Social workers dedicate their lives to preventing the abuse of children, and protecting them is
a very complex process carried out within a very detailed legislative framework.
The Children and Families Service has taken seriously its responsibility to improve effective
practice in response to allegations of physical abuse, sexual abuse, emotional abuse and neglect.
To improve practice requires broad support, and the Government must provide the right
working environment in which this can happen.
There are real difficulties in recruiting to social work posts, and they are being addressed
through the positive impact of the Regulation of Care Act and our investment in training and
development, which may have been lacking historically.
It is a fact that progress has been made by the service and partner agencies in the
arrangements for the protection of children. That progress is clearly documented in the report
accepted by this Court.
The Children and Family service provides regular performance data against established
benchmarks and targets, both to the Department and to the Safeguarding Children Board. It was
perhaps a missed opportunity that the Committee did not seek evidence from the chair of that
board. More involvement of the chair and publication of statistical data in the future can only be
welcomed.
The Council of Ministers welcomes the recommendation to expedite putting the Board on a
statutory footing, which in fact has been an unfulfilled recommendation of the Commission of
Inquiry in 2006.
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The evidence from the families to the SAPRC was a source of information to the Committee
and a powerful reflection of their experience of a service with legal powers, but it must be
balanced against objective analysis and evidence, which was not sought by the Committee. The
Council of Ministers recognises that families fear social work intervention and are reluctant to
complain, and supports changes to procedures, including a Tynwald Commissioner.
All services working with children have made and do make mistakes in this uncertain and
complex area of work. That is why there is provision for the review of cases and for inquiries. For
the Children and Families Service to continue on its improvement journey it must be supported
by the Government and mistakes must be addressed.
I am unable to say much about the recently reported loss of a recording device, due to an
ongoing police investigation, but Hon. Members can be assured that a full investigation is being
undertaken. My Department is only too aware of how these things can be misconstrued,
particularly over social media. Procedures will be reviewed following this incident and the
families concerned are being kept informed throughout the investigation.
Mr President, I turn to detailed comments on the Committee’s recommendations.
Recommendation 1 is accepted and the DHSC would stress that legal obligations are reflected
in all policy and procedure and training.
Recommendation 2 is accepted and the service is carrying out a comprehensive development
framework
Recommendation 3 is accepted. Guidance setting out clearly the legal and policy position will
be produced on the complex matter of recording meetings, complaints and supporters.
Recommendation 4 is accepted, but will be subject to the priorities of the new
administration.
Recommendation 5 is accepted in principle. However, as OFSTED is not recognised on the Isle
of Man the reference to it needs to be removed and the recommendation should refer to either
a statutory body or official independent mechanism. As a consequence, an amendment would
mean that recommendation 5 would read:
That there should be an official independent mechanism or a statutory body for the inspection of Children and
Families Social Services.
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Recommendation 6 is accepted. The annual report of the Safeguarding Children Board should
be laid before Tynwald and provide analysis of key statistical data to assure Tynwald of the
service quality.
Recommendation 7 is accepted. The DHSC will review complaints annually and plan service
improvements upon them.
Recommendation 8 is accepted and the Council of Ministers will report back on the plan by
31st March 2017.
Recommendation 9 is accepted.
Thank you, Mr President. I beg to move the amendment standing in my name:
That all the words after ‘that’ be removed from recommendation 5 and replaced with ‘there
should be an official independent mechanism or a statutory body for the inspection of
Children and Families Social Services’.
The President: Hon. Member for Ramsey, Dr Allinson.
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Dr Allinson: Mr President, I also would like to thank the three Hon. Members for their time,
effort and empathy shown in compiling this Committee Report.
Child abuse is a scar on society, and unfortunately the Isle of Man is not immune.
The Report stresses the importance of keeping families together but to listen to the child and
believe them. Social workers walk a very narrow line and I have got the utmost respect for the
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pressures they are put under. They have to balance protection and support, they have to
balance trust and belief in a child and their family, whilst having to carry out a thorough and
speedy investigation.
Despite criticisms of over-referral, when an allegation is made it should be reported and dealt
with. Police and medical services should be involved, and it may be necessary to remove a
parent to protect the child in the meantime. However, this process of the state interfering with
family life must be examined, because there is a risk that this could be an abuse of power.
Parents can be left feeling coerced into signing a letter, which says that they voluntarily leave
the family home, when they are warned that without signing this their children will be taken into
care. These sort of powers must be time limited and reviewed by senior managers on a regular
basis. If no grounds are found for the allegation, support must be put in place and families
helped to get back to normal. (A Member: Hear, hear.) I have spoken to families physically
broken by the investigative process, and even when there is no evidence found new allegations
were made against them. Families can remain divided and this fracture can cause lasting
damage.
This is why I believe an external complaints monitoring process is so important and why I
support all the recommendations put forward in this Report.
The President: Hon. Member for Garff, Mrs Caine.
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Mrs Caine: Thank you, Mr President.
In October 2016 I was honoured to be appointed to the role of Children’s Champion. This role
was created to ensure the interests of the child are considered across the Isle of Man
Government Departments, but none more so is that important than over the Children and
Families Division of our Department of Health and Social Care. I can assure Members I take my
responsibilities very seriously.
When Social Services do their jobs well and make a positive difference to people within our
communities, care homes and care facilities, little is heard about it. But when they get it wrong,
we hear about it again and again: Victoria Climbié, Baby P, Daniel Pelka, Samantha Barton,
George Green. These are the names that haunt us: the lost boys and girls; the much publicised
and investigated failures of Social Services both in the Isle of Man and further afield; the ‘mustnot-be-allowed-to-happen-again’ cases; the triggers for inquiries, for scrutiny, for reform.
The results of this scrutiny and criticism have not, as would be hoped, led to improvements
and fewer children being harmed, but has resulted in professionals and members of the public
being caught in an environment of fear and caution. The fivefold increase in referrals compared
with a consistent number of child protection cases is evidence of these referrals being treated as
a child protection issue ‘just in case’. But in each of these ‘just in case’ referrals there are
children and families, neighbours, members of our community being caught up and diverting
attention and resources from the actual children who are in need of our support and concern.
The investigation undertaken by the Social Affairs Policy Review Committee was in response
to a growing number of voices expressing concern over how matters were being handled by
Social Services. Rather than being an open, constructive process for the benefit of the Island’s
children, some families found themselves in a situation which was far from benign.
The DHSC have recognised the need for reform, but so far this has been too slow; the journey
hampered by questions and uncertainty and a lack of clear policies and procedures. Today,
though, we all have an opportunity to start that positive journey and I hope that the
recommendations in the Report will contribute to that necessary culture change.
In terms of the Report, it is to be welcomed that the Minister and the Department of Health
and Social Care accept the Committee’s recommendations, although I feel some of the
recommendations do not go far enough.
For instance, the DHSC accepts recommendation 1: to produce a training policy to ensure the
statutory aim of keeping families together that would stress that legal obligations are understood
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and reflected in all policy and procedures. The Department states it is already reflected across its
procedures. I submit that it should be the primary objective of the Department to keep families
together and not just a training policy. This is in line with the demands of a society that, for the
benefit of children, would wish to see families being kept together through support and help
rather than splitting them up, except in cases of serious abuse. In fact, policies and procedures
can only go part of the way – what is needed is a systemic culture change, and that requires
huge commitment from the management and leaders and staff within DHSC and this Hon. Court.
It must be led from the top and challenged and tested to ensure compliance. Our Police have
made huge impacts on the level of crime in the Island by adopting a policy of neighbourhood
policing. It was recognised that being part of the community they serve they would be able to
police it more effectively and proactively. We now have police officers taking selfies and being
praised around the world for their handling of the TT and the huge influx of visitors. Too often,
Social Services seem to believe they have to police families rather than working with them as
neighbourly social workers. That is the culture shift I feel is required. Their view of the world is
through the child protection prism, which only reflects back what they expect to see. There
needs to be more trust, more common sense, more listening to families and acceptance to put
things right when they get it wrong, as some inevitably will in this field of work.
Recommendation 2 states that social workers should make every effort to ensure social
workers are competent and communicate positively, not negatively, that they come with
practical or emotional help and do not give the impression that any withholding of consent will
be held against the family. In fact, all social workers, I believe, are registered with the Health and
Care Professions Council, which has set standards of conduct, performance and ethics that they
are obliged to meet. The Department says it has introduced a comprehensive development
framework that will be supported with customer service standards, value-based performance
development plans and public information leaflets. Of all professions, social work is the one that
has at its core human contact, dialogue and connection, yet all that is talked about here is
leaflets, plans and frameworks. The culture in an organisation is far more important than any
strategies or frameworks that the senior management team come up with. There is a saying that
culture eats strategy for breakfast. Where is the pledge to ensure they are talking to people,
their clients and service users? Where is the requirement to seek feedback, to meet people and
listen to what is said? All this one-way publishing of information is not communication; it needs
to be two ways.
In response to recommendation 3, the Department says it will bring out more public
information leaflets to explain the legal and policy position of the DHSC, the rights and
obligations of families. Whilst this is necessary, I would suggest that the only way to build
confidence is to demonstrate through their actions that their primary directive is to support and
help families and vulnerable people at times of need. Clear, honest information regarding
legislation, rights and consent, which is discussed at first meeting, is key to building a cooperative relationship with families – not bullying them into submission by using threats of
removing children.
The Commission of Inquiry into the deaths in care of Samantha Barton and George Green was
more than 10 years ago. That identified the need for placing the Safeguarding Board on a
statutory footing, as has been mentioned, but it still not happened. Recommendation 4 of this
Report calls for legislation to place the Safeguarding Children Board on a statutory footing to be
introduced into the House of Keys before the end of the 2016-17 session. That must be given a
high priority by Government.
Recommendation 5 makes the point that OFSTED should be enabled as a statutory body for
the inspection of Children and Families Social Services. Whether or not OFSTED is the best
organisation to undertake that is a matter of opinion. The main point is that there need to be
regular routine statutory inspections of Children and Families Social Services. External scrutiny
must be welcomed and must be seen to be fully independent, as the Department response
pledges.

________________________________________________________________________

343 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
4495

4500

4505

4510

4515

4520

4525

4530

4535

4540

Recommendation 6 calls for the Safeguarding Board to produce an annual children in need
census, and the DHSC endorses that, stating the annual report of the Safeguarding Children
Board should be laid before Tynwald and should provide analysis of key statistical data to assure
Tynwald of the quality of service provision. This information should be used to switch the focus
to intervention and prevention projects and move away from crisis social work intervention
requirements.
The way a service deals with feedback is key so that lessons can be learned and grievances
resolved, as covered in recommendation 7. I do not agree that all that is required is for the DHSC
to carry out a review with an annual analysis of complaints, and use that to plan service
improvements. Here again is where the culture shift is required. It is important in an
environment such as this that complaints are dealt with separately from the existing relationship
of families with social workers. Parents should feel able to voice concerns or complaints without
fear. The appointment of a Tynwald Commissioner for Administration will go some way to
restore confidence, but there also needs to be a more open complaints process in the Children
and Families Services Division, which will be used to make improvements to the system.
We need to move away from an environment of fear and let the professionals do their job
with clear boundaries, clear policies and better procedures. Above all, parents, carers and
looked after children must have confidence in the system, that they will be listened to and
supported. I am pleased to be able to report, from my own experience of talking with some of
those children, that they are confident in some social workers, so we should not be tarring
everybody with the same brush. There have been improvements; we just need more
improvement more quickly.
While the Social Affairs Policy Review Committee should be congratulated on undertaking the
review, I found it disappointing that the families’ evidence to the Committee was not
published – just a few broad themes of their complaints or concerns. The fact that 21 families
felt the need to give evidence shows there have been systemic failures and highlighting a culture
shift is needed.
This Report quotes a UK report stating the increase in referrals has caused catastrophic
trauma for tens of thousands of families without any corresponding increase in the number of
child abuse cases detected. Here, while the number of referrals has started to reduce, it has still
resulted in hundreds of families facing trauma, and that is not acceptable. If an ambulance was
racing to an accident victim and managed to save that victim, it would not be considered a
success if, on the way, it caused another 20 car crashes. The DHSC must do better in the manner
in which they deal with referrals, the way they communicate with families and the accuracy and
security of their record-keeping.
Overall, what comes through is that there needs to be a drive to deliver a culture change in
Children’s and Families Social Services, but I am very encouraged by the Hon. Minister’s
acceptance of past issues and commitment to future improvements, training and support.
In my role as Children’s Champion I will commit to supporting these recommendations, and
hope that does contribute to culture change. We need to support the strides forward that have
been made and the positive progress observed.
The DHSC needs to deliver a professional service and ensure appropriate scrutiny and a fair,
independent complaints process, but we also need to allow them to get on with the job. We
need to focus on delivering good outcomes for the service users, for children and families, and
hope that, by adopting these recommendations, trust in our Children and Families Social
Services can be rebuilt.
The Report concludes:
There is no reason in principle why the Island should not aspire to the highest standards of service delivery and
social outcomes from its investment in children and social work.
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Mr Ashford: Thank you, Mr President.
I intend to be brief in my comments, as I think the Hon. Member for Garff, Mrs Caine, the
Hon. Member for Ramsey, Dr Allinson, and the Hon. Member of Council, Mr Henderson, have
basically summed up quite a lot of my views in this matter.
Can I start by saying, though, that I think the very fact that the Department and the Council of
Ministers are broadly accepting these recommendations is a massive step forward. The very fact
the Department has engaged and actually recognises that there are issues to be tackled I think is
a major step forward.
In relation to the recommendations, obviously I wholeheartedly support them.
In relation to recommendation 1, it has been recognised that although you might have a
statutory aim of keeping families together, it does not necessarily, just because you have got a
statutory aim, lead to it actually happening. It needs to be reflected in the policies, and even
more so it needs to be reflected in what the people on the ground do, day in day out, in their
actual working practices. (Mr Henderson: Hear, hear.) It is about getting that ingrained, and I
think recommendation 1 will work a good way towards that.
In relation to recommendation 2, the key for me is where it mentions ‘communicate
positively, not negatively’. Of the families I have spoken to, that seems to be the biggest theme
coming through. They feel everything is communicated to them in a negative fashion. Even
potentially where they feel there might be a slight positive there, they just feel it is always put
negatively to them. It leads on from what the Hon. Member of Council, Mr Henderson,
mentioned about ‘coercive and threatening’. ‘Threatening’ is the word I kept getting whenever
speaking to the families. They feel like it is constant threats. Whether that is intended or not I
am not there to judge, but it is the way it comes across to them and I think it is very important
that we get over that and that people feel that the social workers and the Department are there
to actually help and assist them.
That moves into recommendation 3, of course, Mr President, where again, for me, the key
phrase is ‘feel confident that they are going to receive help’. I think that is absolutely crucial,
because at the moment I do not believe a lot of the families do feel they are actually receiving
help. They have an expectation of help, but they feel they are not getting it. So I think it is crucial
that that is what we need to now move towards.
In recommendation 7 … well, the whole recommendation, really, Mr President, where it says
that the Division should welcome complaints, again, the feeling from families is that in the past
they have not welcomed complaints, and in fact they feel that they should not be submitting a
complaint because they feel it will be to their detriment if they do so. We need to get over that
hurdle.
To be honest, for me it is all about culture, and I think if we can get the culture right then
everything else will flow from that. So I am encouraged that the Council of Ministers and the
Department have reacted seriously to this Report and are taking on board the
recommendations, and I hope they will lead to a long-term strategy that will actually benefit the
families. At the end of the day, it is about the children who are core to it but also the families
around them. It is not just the children who suffer if it goes wrong, it is also the wider families.
Finally there is a recognition that there is a duty of care not just to the child but also the family,
and I welcome that.
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Mr Robertshaw: Thank you, Mr President.
I would like to open by saying I will be supporting the Minister in her desire to see an
amendment on recommendation 5.
I support an awful lot of what has been said in this Hon. Court this afternoon, but I think I
need to say a few things from my own perspective which give a slightly difference balance to
what has been said. I want to talk from a businessman’s point of view, really. I want to talk
about the difference between reaction and proaction, between cause and effect. Much of what
has been said in the recommendations – and I support them, as I say, with the exception of
recommendation 5 without the amendment … And that is that we are in danger here of
constantly looking at issues of effect, rather than going much more deeply and looking at cause.
One or two Members in this debate this afternoon have talked about culture. Imagine that
you, every one of you, ran a business. Look at what actually the Council of Ministers said with
regard to this issue. They said that 70% of the management are not permanent staff. They said
50% of the frontline staff are not permanent staff. Now ask yourself this: if you were running a
business and you had that degree of uncertainty, and your business was in an extremely
sensitive and delicate area of business and you knew that there was a lot of good work going on
but some of it was below standard, what is the one big thing that you would do? It would not be
to overlay ever more rules and regulations, to concern yourself with procedures, to address
necessarily discipline per se. You would go right to the heart of it and you would say what we
have to solve is this issue of achieving permanent staff, who – coming back to the point a few
people made – then were in a position to gain ownership and to develop culture. As has been
said, that would take us a lot further down the road.
So what is the problem on the issue of not having permanent staff? Well, we heard from the
Council of Ministers’ response that the working life of a social worker in Children and Families is
about eight or nine years. In other words, you get burnt out very quickly. It is a very difficult
area. We, as a society, seem to be placing these people right in the middle, on the fulcrum. On
the one hand we are saying we will not have abuse of our children, and we mean it; on the other
hand, we say we must treat families correctly. And then we place these people right in the
middle and we expect them to get it right all the time. It is extraordinarily difficult. We are
competing in an area where there is an overarching shortage of staff right across the UK, but we
have special difficulties here because not only are we fishing in a pool with not enough fish, but
actually there is a complicating factor of getting the people actually over to the Island and to
stabilise them.
I am glad that the Chair of the Committee actually specifically picked this issue out, of
permanency and recruitment and things, and that that was reinforced by the Minister. I think if
we do one thing we go to the cause of this and do everything we possibly can to resolve the
cause. Get the culture better and you will find better outcomes emerging as a result of that
more deep action.
So that is the one message that I would ask the Court to take into their hearts and minds this
evening: that it is about getting it right at the fundamental level. We must stop trying to sit in
judgement constantly, wagging fingers and saying this must happen or that must happen. We
must put ourselves in a position where we are doing everything we can to create the best
possible service that we can.
Mr President, I would leave that thought with Hon. Members. Thank you.
The President: Hon. Member for Arbory, Malew and Castletown, Mr Cregeen.
Mr Cregeen: Thank you, Mr President.
I was going to second, but I understand Miss Bettison is.
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The President: In that case, Hon. Member for Douglas East, Miss Bettison.
Miss Bettison: Thank you, Mr President.
During my first few months as Member with responsibility for Children and Families Services I
have had the opportunity to meet with some of the staff and clients and I have listened to both
their praise of the service and their concerns for its future.
We all recognise the need to protect the most vulnerable in our communities, and this
involves giving our children and young people a voice. When the Children and Families Service
receive a referral, they have a statutory obligation to investigate it. This is not optional. Hence, if
the number of referrals rises, then the number of families interacting with the service will rise.
However, as we have seen, the number of children at risk does not necessarily rise.
The role of the Department is to swiftly identify those cases that warrant further examination
and where there is a need to provide advice and practical support. It is also vital to close cases
promptly where the concerns are discovered to be unfounded. In a very few cases, it may be
necessary to remove the child to a place of safety; however, this is a last resort and this decision
is taken only by courts or Police, not the social workers.
I have worked as a nurse all of my adult life and have worked in environments where the
decisions that I have been involved in can have lasting implications on an individual and their
wider family. We receive extensive training to make these decisions, as do so many of our
colleagues – doctors, paramedics, police officers, fire crew and social workers to name but a
few. These are the decisions you have limited time to make, they are the decisions you worry
about long after your shift has finished, and they are the decisions where you follow all the due
processes and sometimes you still find the outcome falls short; but ultimately they are the
decisions that save lives. We expect our trained workers to make these difficult decisions, yet we
often berate them on the occasions they get things wrong.
In the past mistakes have been made, in the future undoubtedly mistakes will be made, but
as a society and as an organisation we must learn from these. We must tighten procedure where
necessary, change our processes if required, but we must not remove the autonomy of our staff
to make those difficult decisions, or we put our children and young people at risk.
As a nation, we must not scare our frontline staff into feeling unable to make those tough
decisions, but we must ensure that safeguards are in place to minimise the negative impact of
any agency involvement. In the book Black Box Thinking, Matthew Sayed recognised that as a
society we have an allergic attitude to failure. We avoid it, we try to cover it up, we airbrush it;
but instead, we must learn from it.
Children and Families Services encourage their staff to acknowledge where things can be
improved. They have acknowledged and apologised for errors that have been made, but they
cannot turn back time. It is vital that we prevent recurrence and we change the policies where
necessary.
A prime example of a failure to act in a timely manner is the long-identified need for the
Safeguarding Children Board to be placed on a statutory footing. This must be a priority of this
Hon. Court.
The early help and support strategy has proved a success, with some of the longer-term
benefits of this still to be seen. We must work to support families to avoid them needing
intervention at a later stage. This service must be secured and I hope to see multi-agency
support for this.
I will be supporting the amendment to the Council of Ministers’ response to the Social Affairs
Policy Review Committee and the recommendations therein, but in doing so I make this plea:
that we maintain a balance between appropriate scrutiny of all Departments and crossing the
line that could lead to our workers feeling so consistently undermined that they are unable to
fulfil their job descriptions and primary roles – in this case, of caring for our children and young
people. We must support the recommendations as amended and give the Children and Family
Services Division the autonomy to implement those necessary changes.
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I beg to second the amendment.
The President: I call on the mover to reply. Mr Cretney.
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Mr Cretney: Yes, thank you, Mr President.
No doubt with the subject before us I think this has been a very thoughtful debate in here
tonight.
I would like to thank all those Members who have taken the opportunity to make a
contribution. I think a number of themes came up: culture, non-permanent staff and other
areas.
I would like to thank those Members who felt – including the Minister, of course – that this
was a significant step forward in terms of working with the Department to make sure that those
of us in particular here, the professionals in these areas, are properly equipped to serve those
people they come into contact with.
I was interested and would like to congratulate the newly appointed Children’s Champion on
her first major contribution on this subject that I am aware of. I thought it was very thoughtful.
(A Member: Hear, hear.) I have to say she follows Dudley Butt, who is equally passionate and
compassionate about this subject, and I wish her well in her work. (Two Members: Hear, hear.)
I thought also that Dr Allinson … Obviously, from his professional background, a sensitive and
well-informed contribution.
Mr Ashford, a major step forward, accepting things by the Department.
Mr Robertshaw made the point in particular about non-permanent staff. He, I believe, in the
last administration, after speaking to people in his constituency, recognised the need for
improvement. I believe that improvement has taken place since he first raised the matter,
because just as the Hon. Member for Garff, Mrs Caine, mentioned about certain cases that have
gone on in the Island, I can go back even further, where sometimes services were not joined up
by any means, and we also had reports but the reports came after tragedies. We need to try and
improve that – that we do not have tragedies and that we learn from reports.
On that basis I would hope that from the Chief Minister down … in terms of
recommendation 4, the Minister said it is subject to the priorities of the new administration. I
would hope that they will recognise that this is 10 years on and that it should be a top priority in
terms of the establishment of the Safeguarding Children Board.
The reason OFSTED was put down – and I accept the Hon. Minister has said they are not
recognised on the Island – was that they are an independent and experienced body. They do
carry out this work elsewhere, and so that is why we felt they were quite appropriate to put
down. At the end of the day, I think the independence is the most important thing, so I will leave
it for Hon. Members to decide on that.
Again, Miss Bettison, the Member with responsibility within the Department, I thank her for
her contribution and her experience elsewhere. I think the Minister has made a sound
appointment there in terms of her delegated area of responsibility.
Sorry, I almost … my colleague on the Council, Mr Henderson, who clearly, like me and
others, I am sure has been involved in cases over the years, and he mentioned the one we spoke
to and which has contacted us in the last few days – that perhaps that would be an example
where an examination could be seen from start to finish to see if anything can be picked up from
that. I think that would be a useful exercise for the Department.
It is such an important area. We need to get it right. Because I have been here so long, I have
seen report after report. I do not want to see more reports; I want to see things improve – and I
know they are, but let’s all commit ourselves to making the improvements and supporting the
staff in order to carry out this important area of work.
I beg to move, Mr President.
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The President: Hon. Members, we have Item 12, which is broken into nine
recommendations, and we have an amendment to recommendation 5.
With your permission, I will take recommendations 1 to 4 as a block, unless any Hon.
Member wishes a separate vote. Is that agreed? (Members: Agreed.) Thank you.
Recommendations 1, 2, 3 and 4: those in favour, please say aye; against, no. The ayes have it.
The ayes have it.
Recommendation 5. We have an amendment in the name of Mrs Beecroft to remove the
words after ‘That’ and replace with ‘there should be an official independent mechanism or a
statutory body for the inspection of Children and Families Social Services’. Those in favour of
Mrs Beecroft’s amendment, please say aye; against, no.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 23, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
None

The Speaker: In the Keys, Mr President, 23 votes for, none against.
In the Council – Ayes 7, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Henderson
Mr Turner

4760

AGAINST
None

The President: And in the Council, 7 for and none against. The amendment therefore carries.
Putting the vote, recommendation 5 as amended: those in favour, say aye; against, no. The
ayes have it. The ayes have it.
Recommendations 6 to 9 as a block, if you are content: those in favour, please say aye;
against, no.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 23, Noes 0
FOR
Dr Allinson
Mr Ashford
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mrs Caine
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
None

The Speaker: Mr President, 23 votes for and none against in the Keys.
In the Council – Ayes 7, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Cretney
Mr Crookall
Mr Henderson
Mr Turner
4765
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AGAINST
None

The President: In the Council, 7 for and none against. Those recommendations therefore
carry.
I put the motion as set out at Item 12: that the Report of the Social Affairs Policy Review
Committee, as amended, be approved. Those in favour, please say aye; against, no. The ayes
have it. The ayes have it.
Thank you, Hon. Members.

13. Freedom of Information Act 2015 –
Freedom of Information Act 2015 (Amendment of Schedule 1) Order 2016 approved
The Minister for Policy and Reform to move:
That the Freedom of Information Act 2015 (Amendment of Schedule 1) Order 2016
[SD No 2016/0342] [MEMO] be approved.
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The President: We move on now to the Orders.
Item 13, Freedom of Information Act. I call on the Minister for Policy and Reform to move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
When the Freedom of Information Act was passing through the Branches, the former
Minister for Policy and Reform, Mr Robertshaw, advised of the intention for the Act to be
extended across the public service in phases.
The Cabinet Office and DEFA became subject to freedom of information in February this year.
The Order before this Hon. Court today fulfils the commitment to bring the other Departments
under the Freedom of Information Act from 1st January 2017.
Whilst I am always grateful, as we all are, to Manx Radio for positive coverage, I feel we
cannot take the credit for bringing the FOI in 12 months early, as has been reported on Manx
Radio. It has always been intended to extend FOI across the remaining Departments by January
2017 and across the entire public service, including local authorities and Statutory Boards, by
January 2018. I will be writing to all the local authorities next month to remind them that they
are 12 months away from coming under the FOI regime and enquire what, if any, support or
guidance they may require for their preparations.
It was always the intention that this initial, pilot phase for FOI would allow for experience and
lessons learnt to be shared by the Cabinet Office and DEFA with other Departments. As of last
week, a total of 77 Freedom of Information requests had been made: 55 to the Cabinet Office
and 22 to DEFA. As a disclosure under FOI is deemed to be a disclosure to the world, the
responses to these requests are published on the Government website, increasing the amount
of information available to Isle of Man citizens. Practical experience and learning points in
processing and responding to requests is being passed on to the other Departments.
I know there is an element of concern amongst some that coming under FOI will have a
detrimental impact on Departments in terms of resources. Whilst there has undoubtedly been
an impact, neither the Cabinet Office nor DEFA has suffered operationally. The indication from
the pilot phase to date is that, on occasion, both the Cabinet Office and DEFA have, through lack
of experience, become over-engaged perhaps in trying to respond to a small number of more
complex FOI requests and consequently not managed the burden on the organisation.
A public consultation was carried out over the summer into whether a cost limit should be
introduced under which public authorities can refuse to answer an FOI request should they
estimate that the cost of answering the request will exceed the set limit. A varied response to
the consultation was received with some organisations supporting such a measure and others
not. Following consideration of the consultation responses, Council of Ministers has agreed that
consideration of a cost limit is postponed and that training, guidance and support is given to
Departments on how to manage the burden of dealing with FOI requests using the protections
that already exist in the Act.
One of the key outcomes from the Framework for the Programme for Government approved
last month is open and transparent Government which engages effectively with Tynwald and the
public. Mr President, Hon. Members, Freedom of Information is a key part of open and
transparent government. Freedom of Information builds on existing transparency, and should
this Order be passed, this Order will mean that the public have a legal right to obtain
information from all Government Departments from 1st January 2017.
Hon. Members, this is a further milestone in the development of our democracy in the Isle of
Man and I hope that the extension of Freedom of Information across all Departments will help
to reinforce public trust and confidence in the operation of open Government.
Mr President, I beg leave to move the Order standing in my name.
The President: Mr Ashford.
Mr Ashford: I beg to second, Mr President, and reserve my remarks.
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The Speaker: Thank you, Mr President.
Can I congratulate the Minister for Policy and Reform in bringing this forward, but could I ask
him to expand a little bit more on the comments that he made about pilot phase being used to
learn more about the Departments’ experiences, what lessons need to be learned and what
needs to be done differently and whether the legislation needs to be changed as a result of that
learning process. I would appreciate any feedback he has had from Departments on that as a
result of the pilot.
The President: Minister to reply.
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The Minister: Thank you very much, Mr President, and to Mr Speaker, the Hon. Member, for
that question.
No, the legislation does not need to be changed. As I think I tried to indicate in my speech,
there are provisions in the Act that can help us deal with that. From time to time it feels to us,
with hindsight, that there are mechanisms within the legislation to protect against the burden
placed on public authorities in responding to FOI requests. The Cabinet and DEFA were reluctant
to use those at first, but might through time be more minded to use those depending on the
nature of the request.
So, I repeat, legislation does not need to change, Departments do not need to be frightened,
but we are gathering experience and we will be more mature in making sure that we are as open
as we possibly can be, we are as helpful as we possibly can be, but it is not at a cost to
Government.
The President: Hon. Members, the motion is that the Freedom of Information Act Order, as
set out in Item 13, be approved. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.

14. European Communities (Isle of Man) Act 1973 –
European Union (Information Accompanying Transfers of Funds) Order 2016 approved
The Minister for Policy and Reform to move:
That European Union (Information Accompanying Transfers of Funds) Order 2016 [SD No
2016/0349] [MEMO] be approved.
The President: Item 14. European Communities (Isle of Man) Act. I call on the Minister for
Policy and Reform to move.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
If approved, this Order will apply to the Island, with appropriate modifications, a regulation
which was adopted last by the European Union last year, dealing with the information about the
payer and the payee that must accompany electronic transfers of funds – sometimes known as
wire transfers.
This EU regulation will update and replace an earlier regulation which was applied to the
Island in 2007. The new regulation reflects a strengthening of the international standards against
money laundering and the financing of terrorism.
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At present, wire transfers between the Island and the UK can be treated as if they were
transfers of funds within the UK. This is permitted under the old EU regulation, which is still in
force until 26th June next year, because we have implemented that regulation in the Island.
This Order is important, Mr President, because if the UK was required by EU law to treat wire
transfers between here and the UK as transfers between the UK and a territory outside of the
European Union, additional requirements, with associated additional costs, would apply to these
transfers of funds.
Applying the new EU legislation to the Island will allow the very many wire transfers which
take place between the Isle of Man and the UK to continue to be treated as if they were
transfers within the UK.
As I mentioned, the new EU Wire Transfers Regulation has been adopted to implement
revised international standards; and as such, when it comes into operation next year, payment
service providers, both here and in the UK, will in general be subject to more obligations when
processing wire transfers than they are at present. However, it will still be beneficial for wire
transfers between the Island and the UK to be treated as if they were transfers of funds within
the UK since, as now, different requirements will apply to such transfers and those with third
countries.
Mr President, I beg to move that the European Union (Information Accompanying Transfers
of Funds) Order 2016 be approved.
The President: Mr Ashford.
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Mr Ashford: I beg to second, Mr President, and reserve my remarks.
The President: The motion is set out at Item 14 under the European Communities (Isle of
Man) Act. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

15. Merchant Shipping Act 1985 –
Merchant Shipping (Maritime Labour Convention) (Amendment) Regulations 2016 approved
The Minister for Economic Development to move:
That the Merchant Shipping (Maritime Labour Convention) (Amendment) Regulations 2016
[SD No 2016/0328] [MEMO] be approved.
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The President: Item 15. Merchant Shipping Act. I call on the Minister for Economic
Development to move.
The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
These Regulations are the Merchant Shipping (Maritime Labour Convention) (Amendment)
Regulations 2016. They give effect to amendments made to the Maritime Labour Convention,
which is designed to improve working and living conditions for seafarers.
Firstly, the amendments make provision to protect seafarers in the event they have been
abandoned. The abandonment of seafarers has been highlighted as a growing concern for the
shipping industry when, for reasons such as bankruptcy, ship owners are unable to pay wages or
repatriate seafarers back home.
Secondly, the amendments make provision to protect seafarers if they make a claim for
compensation in the event of death or long-term disability due to occupational injury, illness or
hazard.
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The amendments will require ship owners to have financial security in place, usually in the
form of insurance, to meet their obligations to the seafarer if for any reason they are no longer
able to do so.
In addition, the Ship Registry has taken the opportunity to make other minor amendments to
the Regulations, including a clarification on the difference between restricted and prohibited
tasks for young seafarers.
The Regulations have been drafted in consultation with the shipping industry, the Attorney
General’s Chambers and the UK Department for Transport.
Subject to Tynwald, these Regulations will come into operation on 18th January 2017.
Eaghtyrane, it is my pleasure to move this motion standing in my name.
The President: Hon. Member, Mr Perkins.
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Mr Perkins: I beg to second the motion and reserve my remarks.
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The President: Hon. Members, I put the motion under Item 16, Public Interest Disclosure
Order. (Interjections)
Mr Speaker.
The Speaker: Item 15.
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The President: I beg your pardon, Item 15, the Merchant Shipping Regulations. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.

16. Employment Act 2006 –
Public Interest Disclosure (Prescribed Persons) Order 2016 approved
The Minister for Economic Development to move:
That the Public Interest Disclosure (Prescribed Persons) Order 2016 [SD No 2016/0321]
[MEMO] be approved.
The President: Item 16, Employment Act. I call on the Minister for Economic Development to
move.
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The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
The Employment Act 2006 protects employees and other workers from being dismissed or
suffering a detriment for blowing the whistle about wrongdoing to their employer or some other
person or body.
The provisions are intended to provide protection for workers who discover malpractice at
work but who may be too afraid to bring it to the public’s attention. Workers are able to voice
their concerns knowing that, provided what they do is in the public interest, they have a legal
protection from being sacked or disciplined.
This right may be enforced by a complaint to the employment tribunal by the member of
staff concerned. Disclosure may be made to a number of people or bodies, such as the worker’s
employer or, in the case of Public Services Commission workers, to the Public Services
Commission.
The Act also provides that a disclosure can be made to the person or body responsible for
regulating particular activities as set out in an order made by the Department.
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The Public Interest Disclosure (Prescribed Persons) Order 2016 replaces an earlier order
made in 2007. The earlier order needs to be replaced, in particular because the names and
responsibilities of some Government Departments and other bodies have changed in the years
following the making of the original order.
All Government Departments were consulted on the Order.
It should also be noted that the latest version of the Financial Services Authority Financial
Services Rule Book, which was approved by Tynwald in November, comes into operation on
1st January 2017. A provision has been included in the Rule Book which requires licence holders
to have an internal whistleblowing procedure. That procedure must include informing staff that
if they blow the whistle internally and they are not happy with the outcome, they may contact
the FSA. The present Order includes protection for those making disclosures to the FSA.
Eaghtyrane, I beg to move the motion standing in my name.
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The President: Hon. Member of Council, Mr Crookall.
Mr Crookall: Thank you, Mr President.
I beg to second and reserve my remarks.
4960

The President: Hon. Members, I put the motion, under Item 16, that the Public Interest
Disclosure Order be approved. Those in favour, please say aye; against, no. The ayes have it. The
ayes have it.

17. Single Legal Entity –
Investigative committee –
Amended motion carried
The Hon. Member for Douglas East (Mr Robertshaw) to move:
That a committee of three members be appointed to investigate the advantages and
disadvantages of organising Government on the basis of a Single Legal Entity; and to report
by April 2017.
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The President: Item 17, Single Legal Entity Committee. I call on the Hon. Member for Douglas
East, Mr Robertshaw.
Mr Robertshaw: Thank you, Mr President.
I am just looking at Mr Speaker settling in there. (Laughter) I am going to disappoint you!
(Several Members: Ah!) Sorry.
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The Speaker: Your reputation precedes you!

4975

Mr Robertshaw: The concept of a Single Legal Entity first came to prominence in the 2006
Scope and Structure of Government report. That administration chose not to act. It appeared
again in the next, the last administration before this Hon. Court, on 21st January 2014, under
Item 5 on the Order Paper, moved by the then Chief Minister. Specifically, the second part of
that recommendation read:
The Council of Ministers should consider … whether there is merit in creating the Isle of Man Government as a
single legal entity, and report to Tynwald on these matters by July 2014.
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This was approved, and in response to it the Chief Minister announced in July of that year
that the Council of Ministers had engaged Sir John Elvidge to conduct a review.
The completed report referenced was submitted to Tynwald on 18th November 2014 by the
Chief Minister and, after amendment, the Court approved the following motion:
That Tynwald receives the Report into Government as a Single Legal Entity by Sir John Elvidge and requests the
Council of Ministers to report to Tynwald by no later than June 2015 with recommendations in respect of
proposals contained in the Report.

In his report, Sir John had concluded:
I have no hesitation in recommending that the time has come to take this step, which as indicated above, has
been under consideration for almost a decade now.

He went on to say:
These arguments are so powerful and clear cut that I hope, in the interests of brevity in this report, that they do
not require more extensive elaboration. I did, of course, consider very carefully whether there were
countervailing arguments which might moderate or reverse my conclusion.
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The Tynwald motion ultimately resulted in the production of a consultation summary of
responses and a proposed way forward. For those who support the concept of a Single Legal
Entity, the summary of responses was most encouraging and in the recommendations it was
indeed stated that:
The Cabinet Office should pursue the preparatory work necessary to develop legislation for Government to be
established as a Single Legal Entity, which would take the form of drafting instructions, to be ready for the next
administration to consult on and progress.
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On the face of it, this shows steady progress, but in reality momentum was actually slowing.
The requirement, in the Tynwald November 2014 motion just mentioned, to report with
recommendations by June 2015 did not actually enjoy a response until almost a further year
later in April 2016, by which time we were fast approaching the General Election.
The motion before you does not seek to directly pick the baton up, already clearly partially
dropped by the previous administration; rather, it takes a couple of steps back, for good reason.
The Court now has 12 new Members and they cannot reasonably be expected to simply pick up
this matter as is without first having full opportunity to examine the matter for themselves,
giving them time to arrive at their own conclusions. There is need to better identify and engage
those who previously had reservations and who might therefore have wished to have seen
progress slow down and who are entitled to a full response in an effort to ultimately enjoy their
support. It is important to understand and identify what the advantages and opportunities the
introduction of a Single Legal Entity would provide, as well as focus carefully on any possible
downside.
It is the intention of the motion to bring the concept of a Single Legal Entity back to this Hon.
Court in the hope that, after due consideration, it may choose to claim ownership of this
initiative itself and thus ensure it enjoys a new momentum at the start of this new
administration.
It is for these reasons that I have penned the motion in the way that I have. I think it is well
understood that I am very supportive of the concept of a Single Legal Entity, but it would clearly
be quite wrong for me to lay out my arguments in favour in this debate. By the same token, I do
hope those who might at this time have established a contrary view might not wish to put their
case forward today either. The time for that should be when all the evidence is laid before you,
when, on receipt of this information, this Hon. Court decides whether or not it wishes to own
the concept, and if so, the pace of change it might wish to direct.
Mr President, I beg to move.
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Mr Peake: I beg to second and reserve my remarks.
The President: Hon. Member, Mr Thomas.
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The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
As the Hon. Member for East Douglas, the mover, has stated, the public consultation
conducted by the last administration on this issue elicited strong support for the concept of
establishing Government as a Single Legal Entity. However, not all of the recommendations in
the report by Sir John Elvidge elicited the same level of support. In addition, many of the
responses to the consultation expressed concern at the lack of detail in the proposal and how it
would actually operate in practice.
For that reason, identifying the best approach for dealing with this matter is taking a little
time. Nonetheless, this Government’s Council of Ministers acknowledges the mover’s apparent
frustration, given that this proposal has been around for three years now, with Sir John Elvidge’s
report having been received by Tynwald in 2014, as stated, and the Council of Ministers having
published the consultation response in April 2016.
However, the proposal for a Single Legal Entity originated within Government and therefore
it is the view of the Council of Ministers that the continuing formulation of this policy should sit
within Government. Once that work is concluded, Government should bring its proposals to this
Hon. Court for consideration. On that basis, the Council of Ministers has decided to establish its
own sub-committee to investigate the merits and practicalities and otherwise of organising
Government on the basis of a Single Legal Entity, with the aim of reporting to Tynwald by July
2017. I have circulated an amendment to that effect.
It is important to say, though, that while we believe Government is best placed to formulate
the policy within the Council of Ministers sub-committee, Government intends, and we will
ensure, that the terms of reference for this committee make provision for input from a wide
variety of places, so that all views are heard. I look forward to offers and representations to
inform the development of the terms of reference for that sub-committee’s work, including in
respect of committee membership.
We are also committed to keeping all Members updated on progress, rather than simply
appearing at the end of six months with a finished report. So I fully accept that, if this
amendment is accepted, the questions will continue. Hon. Members might also be aware that
the Chief Minister, myself and the Chief Secretary will be appearing before the Economic Policy
Review Committee in March, so there will be a further opportunity for Members to scrutinise
progress at least on one occasion before then, I suggest.
It is important to emphasise that many of the ideas contained within the Elvidge report are
already being actively progressed by Government. Appendix 4 of the report provided an analysis
of the progress Government was making towards operating more effectively as a single
organisation, covering the following issues: (a) single strategic framework; (b) integrated
performance management framework; (c) collective approach to political decision-making; (d)
common systems within central Government; (e) integrated financial planning and budget
management; (f) integrated Civil Service structure with a clear single point of authority; and (g)
alignment of arm’s-length bodies with the strategic framework.
I shall give one or two examples of where this work has already been progressed. At the
heart of the Council of Ministers’ Programme for Government is a single, outcome-based
strategic framework, as recommended by Sir John Elvidge. This is very much work in progress, as
every Hon. Member here knows, and I look forward to discussions tomorrow and thank the
Court in anticipation for its participation and for its forbearance this morning, giving us a little
more time, if necessary, to finalise that strategic-based outcome approach framework for
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Government, which will provide a programme for Government for the next five years, just as Sir
John Elvidge recommended – in fact, just as Lord Lisvane suggested.
In terms of an integrated Civil Service structure, Ministers have delegated authority to the
Chief Secretary to manage chief officers in relation to corporate matters, which gives the Chief
Secretary some, albeit not all, control over the management structure, and is a real
improvement since its introduction in 2014.
Sir John also recommended common systems operating within central Government. With the
advent of shared services in recent years, combined with internal control systems such as
financial regulations, corporate HR policies and information security policies, many of the
mechanisms that have been advocated are now in place.
In addition, the Elvidge report also made reference to the impact of a Single Legal Entity on
data protection, equal pay and the scope of a Single Legal Entity – namely, which parts of
Government should be included and which excluded.
In his report, Sir John made it clear – and this was supported by our own Information
Commissioner – that establishing the Isle of Man Government as a Single Legal Entity will not
affect how personal data is processed or shared, but it could strengthen understanding of data
protection principles while allowing effective data sharing where there is a statutory power to
do so in compliance with data protection principles.
In respect of equal pay, and in anticipation of the Equality Bill becoming law – I hope that is
not premature – the Office of Human Resources is already working with Government employers
to ensure their pay and grading systems will be compliant with any new legal obligations and
thus not undermine progress towards a Single Legal Entity.
The other issue on which work has commenced concerns identifying which parts of
Government should sit within or be outside a Single Legal Entity. In his report Sir John was very
clear that regulatory functions which required to be independent from ministerial intervention
should be outside, and major commercial activities carried out under Government ownership
should also be subject to separate legal structures. However, there are a number of other bodies
which require examination, and work has already commenced through a joint working group on
the future employment structures for the Manx Utilities Authority, which will also have a
bearing on this issue – and I only give that as a ‘for instance’.
This Court should understand that despite the Scottish government having been a single legal
entity for nearly 20 years, it is surrounded – and I know this fact, sadly, because this is where I
was on Friday – by 117 other public bodies, excluding local authorities. In Scotland you have
executive agencies, non-ministerial departments, executive, advisory and tribunal nondepartmental public bodies, public corporations and health bodies. In Scotland there are half as
many more bodies outside the single legal entity than we have in the Isle of Man – and that is
work in progress because we started in the Hon. Court a review of our committees and our
quangos last year which also needs to be completed and can be completed as part of this work.
So, Mr President, Hon. Members, there are very many strands of work already ongoing,
which will continue to be developed by Government and which will feed into the Single Legal
Entity sub-committee proposed by Council. This is a Government initiative; it is being actively
pursued by Government, as I hope I have demonstrated. Government should be allowed to
continue that work and report its conclusions to Tynwald at the appropriate juncture. As
indicated in my proposed amendment, Council is content for that juncture to be July 2017.
Mr President, I therefore beg to move the amendment standing in my name:
To replace all the words after ‘That…’ with the following: ‘Tynwald notes the work done to
date by the Council of Ministers around the Single Legal Entity and connected matters, and
requires that the Council of Ministers establish a Sub-Committee to investigate the merits and
practicalities or otherwise of organising Government on the basis of a Single Legal Entity,
reporting back to Tynwald with recommendations by July 2017.’
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The President: Mr Speaker.
The Speaker: Thank you, Mr President.
Obviously, I was a member of the Council of Ministers when this was being hotly debated and
during the time that Mr Robertshaw was a member of that body as well. My take on it at the
time was that I was open-minded but unconvinced, and I think that is still where I am on this
particular journey.
However, the reason I am seconding the amendment that has been put before the Court is
because I think that a Single Legal Entity is something that ought to be desired and needed by
the Government, rather than something imposed on it, which I think would be the impact of a
select committee coming back and reporting on this. I think these need to be the Government’s
proposals that they have brought to how they structure themselves; and then if they need
scrutiny, firstly it should be brought back here as a matter of policy and principle, and then if
they need a committee to look at them, that would happen after the Government had come
back with their proposals. So I support the amendment on the basis that the Government need
to formulate their proposals and come back within a fixed timescale to this place, and then have
them judged here.
I think the Hon. Member has picked out a lot of the work streams. Certainly in my previous
life I was keen to make sure that we still had a guarantee for the independence of the
Constabulary – and other regulators, as I was Chairman of the Communications Commission as
well, to make sure they were independent. I never really got to the bottom of how it was seen to
change the budgetary system or how it was going to change the accountability of Ministers,
both financially and in terms of policy. Maybe it was just the way it came forward – I did not see
the tangible benefits to bringing this in. However, I could see that there were real costs and real
hurdles to be surmounted. That may impact on data sharing and the other things that the Hon.
Member has talked about.
So, open-minded but unconvinced at the moment. I look forward to the work that
Government produces. I do think it is important that it is Government’s work that is produced
and we can then look at it from this Court’s perspective afterwards and judge it in the cold light
of day.
Thank you, Mr President.
The President: Hon. Member, Mr Cregeen.

5145
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The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
I think the sub-committee is a very good method of bringing these things forward. As a
backbencher, I was bringing a motion forward regarding reviewing Government properties, and
these sub-committees can actually include backbenchers, so it is not just a case of Council of
Ministers talking amongst themselves; it can include backbenchers as well, so it still opens it up.
I think if Hon. Members are fully aware of that … It is not just going to be Council of Ministers
keeping it to themselves; they can invite other Members onto that so we get a broader brush
about what we are looking at.
Thank you, Mr President.
The President: Hon. Member for North Douglas, Mr Ashford.

5155
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Mr Ashford: Thank you, Mr President.
I also have an amendment to be proposed, basically because in the event that the Hon.
Member for Douglas Central, Mr Thomas’s amendment is not successful, I think it is important
to have something else on the table. I think it is an important thing to look at in relation to the
Single Legal Entity and it is important that it is looked at in depth.
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In the event that Mr Thomas’s amendment is not successful, then we are left with the
original motion, and because it is quite an in-depth committee I do think it would require more
than three Members – I think it would require five. So, what my amendment does is increase the
membership to five, but also it gives a longer timescale to the committee. I do not believe,
really, that to report by April is necessarily practical, so my amendment also changes April to
July.
The amendment I wish to propose, Mr President, is that the committee is of five Members
and that it reports not by April 2017 but by July 2017. I beg to move:
The word ‘three’ be replaced with the word ‘five’ and that the word ‘April’ be replaced with
the word ‘July’.
The President: Hon. Member for Douglas South, Mr Malarkey.

5170

5175
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The Minister for Home Affairs (Mr Malarkey): Thank you, Mr President.
I rise to second the Member for North Douglas Mr Ashford’s amendment purely in case the
Court does not support my hon. colleague Mr Thomas, the Member coming forward.
I would urge the Court to support Mr Thomas in the fact that a lot of this work, as he has
pointed out, has already been done. My other colleague, Mr Cregeen, has pointed out that
Members of this Hon. Court will be invited to join the committee on Council and I think, as it is
such an important debate to be had and there is a lot to look at, a five-person … no matter
whether it is on Council or whether it is on a select committee, is quite important.
So, initially, I would urge Members of the Court to support Mr Thomas and allow the work
that has already been started to carry on. If they are not minded to that, I would then ask them
to support Mr Ashford that this committee moving forward, if it is a select committee, also be a
five-person … to allow more research to be done and have it shared more amongst more of the
Members of this Hon. Court.

5185

The President: Just for the guidance of the Court, could I just clarify with Mr Thomas: your
amendment makes no reference to a specific number on the committee – that is deliberate, I
take it? Thank you very much.
Mr Hooper.

5190

Mr Hooper: Thank you, Mr President.
I harbour deep reservations about the concept of Government as a Single Legal Entity and as
a single organisation, but I can appreciate the potential benefits of such a structure and I do
remain open minded about the whole thing.
This is another instance where we need to tread very carefully and ensure that we get it
right. There is also the risk with this that a number of issues are getting conflated together under
a single heading. A Single Legal Entity is not the same thing as a single organisational structure.
Sir John Elvidge himself, in his report, identifies this clearly, where he states:

5195

Government as a single legal entity is not the same thing as government as a single organisation.

He then says:
It is important to be clear that, although the arguments for a change to single legal status are strong, that change,
in itself, is unlikely to have a powerful effect. It is more a matter of removing an obstacle to the Government's
ambitions than of creating a tool to achieve those ambitions.

5200

In other words, Government as a single organisation – or even Government as a wellintentioned, well-integrated organisation – does not flow automatically from Government being
a Single Legal Entity.
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A number of items mentioned by the Hon. Member for Douglas Central, including a single
strategic framework, common systems, integrated financial planning and integrated Civil
Service, are not part of the Single Legal Entity proposals but are in fact related to the single
organisation, and it is this mixing of the two concepts that is something we need a bit more
clarity on.
If this motion – either of the motions, I suppose, are approved by this Hon. Court, then any
investigation into these areas must clearly delineate between the various aspects of reforming
the way Government operates. Are we talking about a Single Legal Entity, or are we talking
about a single organisational structure? I would appreciate some clarification from either the
Minister from his amendment, or from the original mover on this point.
It may be that a decision is reached that a Single Legal Entity or a single structure might be
beneficial. It may be that we decide that one is and one is not, or neither are. So it is important
to make this distinction now at an early stage, to ensure that the report that does come out
appropriately addresses all the issues.
I can fully support a detailed investigation into this important issue and I look forward to
receiving a select committee report or a Council of Ministers report in due course.
Thank you, Mr President.
The President: Mr Thomas.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President – speaking solely
to the amendment moved by Mr Ashford.
The points that the Hon. Member for Ramsey, Mr Hooper, makes are very valuable points
and the issue of definition and the issue of delineation of exactly what it is that is being
discussed are vital. Council of Ministers is thinking that through, officers are thinking that
through, Tynwald Court is going to need to think that through, and I am sure Mr Ashford’s
committee would be thinking along those lines in the opening remarks.
The President: I am trying to see a connection there … [Inaudible] (Laughter)
The Speaker: Don’t try too hard!

5235
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The President: I fail to do so. Never mind.
Mr Robertshaw to reply.
Mr Robertshaw: Thank you, Madam … Mr President. (Laughter)
I am content, Mr President, with the amendment as proposed by the Minister for Policy and
Reform. I think what this debate has done is brought it out and given us a timetable and a set of
tasks and a delivery point, which was really the fundamental intention.
Should the Court wish to go with the amendment, there are just a few points that I want to
re-emphasise. One is it will be incredibly important to engage, wherever possible, new Members
who are not necessarily fully up to speed with this. Two, it is terribly important that this process
exorcises people’s reservations so that they can be brought out, examined, and either supported
or rejected, or explained away, so that we stop running away from this as something to fear,
which I think is the case in the minds of some – but not all, by any means. I also think it is
important that LegCo is fully engaged in this as well.
So it is a question of hoping that the Council of Ministers sub-committee does do everything
possible to reach out and engage as many Members as possible and as often as possible.
I do worry slightly as I sit listening to the esteemed Minister for Policy and Reform. I have this
vision of him slowly disappearing under an endless pile of duties and tasks. We all have great
confidence in him, but I do hope that the burden of work that he is currently facing does not
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result in the timetable slipping. I, for one, am more than happy to give him all the support that I
possibly can.
So with that, Mr President, I beg to move.
The President: Hon. Members, the motion is that set out at Item 17, and to that we have an
amendment in the name of Mr Thomas and a second amendment in the name of Mr Ashford.
Dealing with Mr Thomas’s amendment first, those in favour, please say aye; against, no. The
ayes have it. The ayes have it.
I put the motion, therefore, as amended.
The Speaker: Mr Ashford’s amendment?

5265

The President: Mr Ashford’s amendment …
Mr Ashford: Mr President, in line with Standing Order 3.13 (1), can I have leave of the Court
to withdraw my motion?

5270

Mr Cretney: No.
The President: Is that agreed, Hon. Members? (Members: Agreed.)
I put the motion, as amended by Mr Thomas. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

18. Sugar tax –
Government proposals –
Amended motion carried
The Hon. Member for Rushen (Mr Speaker) to move:
That Tynwald supports the principle of raising Government revenue by taxing products with a
high sugar content, and requires the Government to publish its proposals during 2017.
5275

5280

5285

5290

The President: Item 18, Sugar Tax. I call the Hon. Member for Rushen, Mr Speaker.
The Speaker: Thank you, Mr President.
Our nation is facing an obesity epidemic. We are not alone, the whole of the western world is
facing a similar challenge as unhealthy foods, high in sugar, salt and fat, have become the
simple, quick and cheap option. We should be worried as a society that the most unhealthy
option is often seen as the most convenient, and as a parliament we should be bold enough to
do something about it.
There are an estimated 15,500 obese adults on the Island and 1,100 morbidly obese adults,
according to the last Manx lifestyle survey. In 2012, one in five reception-aged children on the
Island was either overweight or obese. This is not setting our children up for success in later life.
It is not just the increased risk of heart disease, cancer, type 2 diabetes and a shorter life
expectancy by up to three years that are the issues. With children especially there are issues of
low self-esteem and, as they get older, obese people take on average almost twice as many sick
days.
Education and promotion have been around for a generation or more, but the problem is
getting worse, not better. According to UK figures, obesity rates have doubled in the last
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20 years. Public Health England put the cost of obesity to the NHS at £6.1 billion; adjusting for
population that would be £8 million on our Island.
But it is not all bad news and this debate would be unbalanced if praise was not heaped on
our schools for the education work they do, as well as the Sports Development team who are
having great success in promoting physical activity in our young people. The issue is that we are
taking in more calories than we did 70 years ago and we are exercising more, but obesity is still
rising because our calorie intake has far exceeded the increase in exercise. We should not be
surprised that a study from the Icahn School of Medicine at Mount Sinai now claims that sugar is
eight times more addictive than cocaine.
There are many targets to choose from in tackling obesity and lifestyle choices. There are lots
of contributory factors, but research shows that sugary drinks are one of the most significant
causes. There are others too. Hungary’s system taxes products high in sugar, fat and salt; and
there, consumption of these products has fallen by 20%.
Sugar, alcohol and tobacco are not essentials of life. They are avoidable and all of them are
bad for you. All of them are capable of abuse and all have negative societal consequences that
outweigh the benefits. The alternative to sugary drinks is simple and practically free – it is water.
It cannot therefore be considered a regressive tax, as some people have claimed.
Taxes on alcohol have brought alcohol abuse and crime down. Taxes on tobacco have
improved cancer rates. Both of these worked by challenging people’s need for them, increasing
the cost and reducing demand. There is no reason that the same benefits would not accrue from
a sugar tax. People would think before they buy, buy less, and contribute to the cost of
treatment of related illnesses as well as better education.
There is no perfect system, and my motion talks about the principle rather than one specific
model. Certainly the UK proposals have their strengths and weaknesses and we must be wary of
the unintended consequence of moving to artificial sweeteners, which just move the problem
into a different area and create different problems of their own.
In closing Mr President, I would like to thank Andrew Newton, who has undertaken a lot of
research in this area and has set the ball rolling on this important topic.
A sugar tax is neither simple nor popular. However, if we do not think big and think
differently, we will never see the big changes needed in our culture and buying decisions, which
we will rue in our old age – if we even get there.
I beg to move. (Interjection)
The President: Hon. Member for Ayre and Michael, Mr Cannan.
The Minister for the Treasury (Mr Cannan): Mr President, such a sweet speech from the
Speaker. (Laughter) I move to second the motion.
As this motion appears to call for mirror proposals to those already under discussion in the
United Kingdom, (The Speaker: No.) Hon. Members will be pleased to note that, given our
shared duty arrangements, the horse is somewhat under starter’s orders on this one, in my
view. I am pleased to confirm, therefore, that the Treasury proposes to introduce the new Soft
Drinks Industry Levy, commonly known as a sugar tax, mirroring that in the UK with effect from
April 2018.
The key issue is how the duty will be introduced. In order to keep costs for both business and
Government to a minimum, the Treasury has already signalled its wishes to the UK government
for this tax to be brought in as a shared duty under the Customs and Excise agreement. The
Customs and Excise Division is currently collecting soft drinks consumption data from the
Island’s largest wholesalers and retailers as part of the preparations for introduction.
Mr President, if the duty is not shared, then business and Government would have the
headache of ensuring that imports of soft drinks from, and exports to, other territories were
appropriately taxed and accounted for in the country of actual consumption. This would entail
the trade making separate quarterly revenue declarations to both governments and filing export
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declarations to ensure that soft drinks did not end up suffering double taxation. It would also
make the duty more expensive to collect and also, if we are not talking specifically about sugary
drinks but we are talking about other material goods, then exactly the same argument will apply.
There will be a real headache for business and for Government, given our size, and implications
for businesses and for our taxation policies. The duty will be more expensive to collect.
It is my hope that once the relevant data is collated and shared with Her Majesty’s Revenue
and Customs, those negotiations will consider that it is in both countries’ interests to introduce
the Soft Drinks Industry Levy as a common, shared duty. Decisions will then be required on how
best to use the additional revenue. The UK model of investing in programmes to reduce
childhood obesity and encourage physical activity and balanced diets is a good one, (A Member:
Hear, hear.) and I am sure that, following appropriate consultation and consideration, is one that
we would seek to emulate. (A Member: Hear, hear.)
Mr President, I am minded to support this motion and will publish the Government’s
proposals on this important matter during 2017. My caveat on that, having heard the Speaker
mumble that it is nothing to do with the Soft Drinks Levy, (The Speaker: Not necessarily.) is that
if this is a broader motion that he intends to bring in across all foods across the Isle of Man – and
that is the purpose of his motion and that is the way he is intending it to go, and that is the basis
on which you are interpreting that motion – then I would urge everybody to reject it. (A
Member: Hear, hear.) If this is about following the UK in a sensible manner in starting to address
the levels of sugar in our food by first actively looking at the soft drinks industry, which is clearly
the way the UK is going, then I am very happy that this motion is supported in the appropriate
spirit that it is intended.
The President: For clarity, Hon. Member, you are seconding this motion?
Mr Cannan: Correct, Mr Speaker!

5370

The President: Thank you. (Laughter and interjections)
The Speaker: Mr President!
5375
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The President: Hon. Member, Mr Ashford.
Mr Ashford: Thank you, Mr President, and I suppose I should breathe in when doing this
speech! (Laughter)
Can I say that while I can see what Mr Speaker is trying to get at, I am afraid I will not be
supporting this today. I believe it is an ill-conceived motion, but one that has the best of
intentions at heart.
The plain and simple fact is the best way to change people’s habits is not through the tax
system, but through education. If the tax system, even a punitive tax system, worked in changing
people’s habits, Hon. Members, then we would have eradicated smoking in the 1980s and
alcohol issues in the 1990s. So tax, I am afraid, is not the answer.
I am also a bit concerned about the wording of this motion, as it seems to suggest that it is
being done to raise revenue for Government, (A Member: Hear, hear.) and that should definitely
not be a reason for it to be introduced, (Two Members: Hear, hear.) basically as a budgetary
measure. I would call it yet another stealth tax, but I think in this case it could hardly be called
stealthy, because of the wording.
There are also many reasons that, if introduced, a sugar tax would not have the desired
effect – assuming for a moment that the desired effect is health benefits rather than
Government revenue increases. In fact, I believe the UK policy in relation to fizzy drinks has
many of the same flaws, which they will very quickly find out if introduced.

________________________________________________________________________

364 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016
5395

5400

5405

5410

5415

5420

5425

5430

Firstly, where do you draw the line between naturally occurring sugars and the refined
product? In some foods, the level of naturally occurring sugar can actually outstrip those found
in the products with refined sugar. You also run the risk of including products that are not
intended to be included. For instance, many fruit juices have high levels of sugar alongside other
things that are beneficial. Would these be taxed, or exempted? And how would that be defined?
You also simply could not say, ‘Oh well, we will only levy the tax on refined sugar’, as that would
not result in tackling the obesity problem, as some products with naturally occurring sugars have
a higher calorie content. By using a blunt instrument such as the sugar tax, you are deliberately
ignoring the overall calorie content and nutritional value of a product. As an example, a fruit
smoothie with naturally occurring sugars may have more nutritional value, but when compared
to a tonic water which has refined sugar it does not have fewer calories.
Also it has to be questioned in relation to obesity: is sugar really the problem or is it overall
calorie intake? Playing devil’s advocate for a moment, if we are serious about tackling obesity via
the tax system, then a calorie tax would make more sense than a sugar tax – something, I would
hasten to add, I would equally oppose being introduced, should it be suggested, and it will
become clear why shortly, but I think it highlights that sugar is not a problem to be looked at in
isolation.
As another example, Mexico introduced a tax on sugar, sweets and sodas on 1st January
2014. Pro-sugar tax campaigners have been running round hailing it as a success in terms of
reducing consumption, but the actual long-term figures do not bear this out. An investigation
into the data, conducted by the New Zealand Food and Grocery Council, showed that other than
an initial dip after the tax was first introduced, consumption in Mexico has actually returned to
pre-tax levels; whereas New Zealand, which has no sugar tax and went down the education
route, has seen a 4% decline in the same two-year period.
Also, there would be nothing to stop a business deciding that, in order to keep their product
competitive, they would simply absorb the extra cost of any tax. Many retail producers already
do this with excise duty increases, so there is no guarantee that even if a sugar tax is introduced
it would necessarily be passed on to the consumer.
Another issue with this tax is that, in the event it is passed on to the consumer, it would hit
the poorest hardest. Social study after social study shows that people with the lowest incomes
spend a higher proportion of that income on food and drink. A study by the UK Institute of
Economic Affairs in 2013 – and although these are UK figures, I cannot see us being much
different – showed that the bottom fifth of households already spend, as a proportion of
income, twice as much as the richest fifth on indirect taxation. In the current climate, it surely
cannot to be considering yet another tax which will hit hardest those who can afford it least.
And for those who doubt that a sugar tax would do that, do not take my word for it. I will quote
from Chris Snowdon, who is Director of Lifestyle at the UK Institute of Economic Affairs, when he
said:
tax on sugary drinks will cost taxpayers a billion pounds a year and will have less effect on a person’s health than
walking up a flight of stairs once a day. These kind of taxes are incredibly inefficient and are particularly damaging
to people on low incomes. A tax on fizzy drinks won’t make the poor any healthier, but it will certainly help to
ensure they stay poor.

A Member: Rubbish!
5435

5440

Mr Ashford: It is also, in a lot of cases, not as simple as it seems for those in the bottom fifth
simply to switch to ‘healthier’ – and I use the word advisedly – products or brands, as these tend
to be more expensive and thereby would further strain already strained household budgets.
Many people might say, ‘Well, they will simply switch to water.’ They will not; they will simply
switch to the diet version, which has not got the tax on it, which, as Mr Speaker has already
alluded to, can have serious health effects as well. Many household purchases are driven by
price and not necessarily health, and a sugar tax is going to do nothing to alleviate that.
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Finally, Mr President, I want to touch on the main premise of a sugar tax, namely that it is
what we are all consuming that is causing an obesity problem. This is a fundamental tenet that
underpins any desire for a sugar tax and one I do not believe stands up to scrutiny. Again
referring to another study by the Lifestyle section of the Institute of Economic Affairs into this
area: in the UK, since 2002, sugar consumption has actually fallen 7.4% and calorie consumption
by 4.1%, yet there has been a rise in obesity. In fact, going back further, in 1986 the average per
capita calorie consumption of someone aged between 19 and 64 was 2,050 calories a day. That
average today stands at 1,850. ‘So why do we have an issue?’ you may well ask, Mr President.
The reason being the true problem is not intake but a decline in physical activity. No sugar tax is
going to address that.
So, while I do believe that Mr Speaker’s heart is in the right place and he is bringing this
forward with the best of intentions, Mr President, I am afraid I will not be supporting this today.
I just believe it would be yet another tax that does not achieve anything other than hitting those
who will actually feel it the hardest – and those people are the ones who can least afford it.

5460

The President: Hon. Members, at eight o’clock I would be obliged to terminate the sitting. (A
Member: Hear, hear.) I take it it is your wish that we finish this Item. Agreed? (Members:
Agreed.) Thank you.
Mr Robertshaw.
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Mr Robertshaw: Thank you, Mr President.
I see Mr Ashford, the Member for Douglas North, has done his internet research, like me, on
the subject. When I did mine, I simply could not find any empirical evidence that suggests this is
the right thing to do at this time. I think the time is not right for this. There are words floating
around the room on this one, like the famous ones, ‘something needs to be done’, ‘this is
something of a risk’, ‘good intentions paved …’ and all that.
I just do not even think we should connect it to the Treasury, because Treasury has some
pragmatic decisions to make in relation to what action the UK takes, but as and when the
Treasury considers it appropriate to act, it will bring forward what it considers to be the
appropriate request for us to support the action. So I do not think we should necessarily support
the Treasury’s position at the moment – they will act if it is necessary.
I am going to support Mr Ashford again, as the issue lies very much in lifestyles. I think just
picking on a particular area of sugary consumption, like drinks, is just a gesture, nothing more.
I was standing in a café the other day and I looked along the whole counter and in my mind I
thought everything on sale there has got sugar in. So what are we going to do? Are we going to
pick on something because it makes us feel good and think we have done something? Or are we
going to apply tax to all sugar items and push the cost of living up to those who cannot afford it?
No.
I am going to be nice to Mr Speaker, Mr President. He is well-intentioned and he is trying
hard, (Laughter) (A Member: Ooh!) but this is not the right thing to do and I simply will not be
supporting it.
The President: Hon. Member for Ramsey, Dr Allinson.

5485

5490

Dr Allinson: Thank you, Mr President.
As a doctor, I have had to sit back and witness the massive increase in obesity which now
affects our people. What was previously seen as lifestyle choice is now a disease, spreading from
one generation to the next and between households. I am increasingly having to diagnose
residents of my town with type 2 diabetes at a younger and younger age. The increase in
extreme tooth decay, heart disease, joint problems and cancers associated with obesity is
becoming more and more apparent.
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This disease will stretch our Health Service to breaking point. (A Member: Hear, hear.) It has
already affected all frontline services – ambulances are being adapted to take wider stretchers,
hospital wards are having to buy new, wider beds, and operating tables are having to be
extended.
In the Department of Home Affairs we are aware of more and more calls on the fire service
to assist the ambulance service to move obese patients; two paramedics are no longer able to
cope. Whilst I do not want to apply blame or shame, we must act now as lawmakers to try and
deal with this problem.
A 500 ml bottle of Lucozade contains 15½ cubes of sugar – that translates to roughly 62 g. The
recommended daily intake for a normal weight adult is 25 g. If you prefer Coca Cola then you will
be consuming 13½ cubes of sugar; and by downing a chocolate milkshake, that would be 12.7 g.
Irn-Bru, Red Bull and so-called energy drinks which are promoted through sports – including the
TT – also contain massive amounts of sugar and caffeine. Walk past the new supermarket in the
morning and see what young people are drinking on their way to school.
So, is sugar the new tobacco? We are dealing with a consumer product known to be
dangerous in excess, marketed aggressively by powerful multi-national corporations only
interested in their profits. In the staff canteen today, I found Coke; Vimto, which contains 29 g a
can; dandelion and burdock at 14.5 g a can; and some Lucozade Energy pink lemonade hidden
round the corner.
The Academy of Medical Royal Colleges called for a 20% tax on sugar-sweetened drinks. I am
not aware of the Lifestyle Institute of Economic Affairs, but a 2013 study by Adam Briggs from
the British Heart Foundation looked at the effect a 20% tax would have on sugary drinks in the
UK, particularly in the north of England. They found it would lead to a significant reduction in the
prevalence of obesity, the greatest effects would occur in young people, and no significant
differences were seen within income groups. I think it is patronising to view people on low
incomes as incapable or unable to make mature healthy eating and drinking choices.
A Member: We hear that now!
Dr Allinson: Taxation of sugary, sweet drinks is a promising population measure to target
obesity, particularly amongst younger adults. As a doctor and a dad, I support this motion.
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The President: Hon. Member for Ramsey, Mr Hooper.
Mr Hooper: Thank you, Mr President.
There does seem to be a slight difference of understanding between the hon. mover and his
seconder as to the scope of this motion, and some clarity in the hon. mover’s response I think
would be appreciated.
I am not sure I am in favour of a sugar tax. I do remain open minded and I would welcome
some detailed proposals, I think. I fully appreciate the arguments in favour of introducing
something along these lines; but equally, and like Mr Speaker, I would be concerned if it resulted
in greater use of artificial sweeteners that may be detrimental to our health – although in all
honesty I am not convinced that changes in the Isle of Man marketplace will do much to
convince producers to change their formulas.
My main concern with this concept is that this kind of tax may have a disproportionate effect
on lower earners simply because by increasing the price of products it will reduce choice. In an
ideal world I think I agree with the Hon. Member from Douglas North, we would be encouraging
people to live healthier lifestyles by better informing – a better education – and by ensuring
healthier foods are more accessible and more affordable. But that is not the motion that is
before us today. And any proposals need to bear in mind potential inequities of a sugar tax.
It is also worth considering some wider thoughts. It is not just the low price of some of these
products but also the offers and special deals available in retailers that encourage people to buy
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them. Will a sugar tax have any impact on these? I doubt it, but this is also something that needs
to be looked into, and I would recommend looking into this as part of any proposals to look into
a sugar tax.
The motion, as worded, only requires proposals in respect of products with high sugar
content but, in my view, and as has already been expressed, the most harmful of these products
are the fizzy, sugary drinks that offer little or no nutritional value; and I, like the Hon. Member
from Ayre and Michael, would hope these products would be the focus of any such proposals.
With regard to a sugar tax specifically, in my view the most sensible approach would be to
mirror the UK and be party to some form of shared duty, especially given the limited impact the
Isle of Man will have on producers – and it is good to hear the Treasury Minister outline that this
is already under consideration.
Having said all this, I do support the idea of allowing Government to consider its options, but
I cannot support the motion as it is currently worded. Surely the main reason for such a tax
would be to encourage people to live healthier lifestyles and to make healthier choices, and not
simply to raise Government revenues. And if the Hon. Member for Douglas North does not feel
tax policy incentivises behaviour, then I look forward to his proposals to remove taxes on alcohol
and tobacco, (Two Members: Hear, hear.) and the abolition of the tariff on electric and hybrid
vehicles.
If this tax does eventually go ahead, then I would suggest any revenue raised be reinvested
directly in education or health services to encourage and support people towards living healthier
lives. And so, along these lines, I propose an amendment to the motion, to replace the words
‘raising Government revenue’ with ‘encouraging healthier lifestyles’. If we are to consider
introducing a sugar tax then let’s do it for the right reasons. (A Member: Hear, hear.)
The motion, as amended, would read: ‘That Tynwald supports the principle of encouraging
healthier lifestyles by taxing products with a high sugar content, and requires Government to
publish its proposals during 2017.’
Thank you, Mr President. I beg to move:
After the words ‘the principle of’ to leave out the words ‘raising Government revenue’ and to
insert the words ‘encouraging healthier lifestyles’.
The President: Hon. Member, Mr Cregeen.
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The Minister for Education and Children (Mr Cregeen): Thank you, Mr President.
It has been a very interesting debate so far. I think one of the things we have to look at is that
it is a very fine balance … we are hearing all these different parts about what is good for you and
what is bad for you, but ultimately it is about engaging in activity to keep yourself healthy. I
think one of the things that has only been touched on lightly is about encouraging a healthy
lifestyle.
Through the Department of Education and Children we produced a strategy to encourage
people to that health benefit. We have seen children who were suffering from weight and selfesteem issues actually benefiting from engaging in sport.
And, as somebody else who has done some internet searching, it is not just about taxing and
removing sugar. There is plenty of evidence out there that the diet provision of soft drinks can
be more damaging than the ones with sugar – kidney disease, cell damage. It actually makes the
body think it requires more sugar, so they drink more, even if it is diet drinks. They drink more
and then they increase their weight. So just having the sugar tax and saying we are going to
remove it from the popular branded drinks is not actually going to work.
It does say ‘in principle’ and to ‘report back’, and I would be looking for some clarity on
whether the Speaker is actually wanting a proposal to introduce this or a balanced report which
takes all the opinions into consideration, because there are adverse effects to having this sugar
tax and it is quite clear when you do enough research on it there is that adverse effect on people
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who are having the substitutes to sugar. So by just going for a sugar tax and saying we are going
to go ahead with this, I think we have got to be very careful.
And the other one is we do not want to be out of step with taxation when it comes through
the United Kingdom because, as has been mentioned, do we really want to be having all that
administration of stopping people coming off the boat just in case they have smuggled a can of
Coke on, and we have not taxed them? You have driven all the way through Europe and you
have got this can of Coke, and we have to be very careful that we are not getting these overofficious people at the Sea Terminal or at the Airport, saying, ‘Oh, hang on …’
And alcohol: are you going to be saying about alcohol there is sugar content in that? Are you
going to be banning that?
A Member: No, it is already taxed.

5605
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Mr Cregeen: It is a tax, so you will be putting the price of alcohol up even for those people
who are reasonable drinkers. (Interjections) So you have got to clarify what the position is. It is
all very well saying, ‘well, I want to put a sugar tax’ – does it include fruit which has got a high
sugar content? So all these things have to be looked into, rather than just the bland … It is
surprising how a simple line of a sugar tax can actually mean other things. So I just hope that we
can have those points clarified.
Thank you, Mr President.
The President: Hon. Member for Garff, Mrs Caine.

5615

5620

5625

5630

5635

5640

Mrs Caine: Thank you, Mr President.
I am happy to support the amendment by the Hon. Member for Ramsey, Mr Hooper. I think it
aims to ensure that Government focuses on encouraging healthier lifestyles, when drawing up
proposals to tax high sugar products. It better describes Mr Speaker’s laudable intentions, I
think. But as someone who objects to the nanny state and feels people should have the freedom
to do as they like within certain social parameters, it is not something I will support without
careful consideration when I see those proposals.
I prefer products containing natural sugar to chemical substitutes; but I do not consume a lot
of high sugar foods. I was fortunate to have been raised by parents who ate balanced meals,
allowed my sister and me minimum amounts of sweets and ensured we participated in sports
and spent much of our leisure time outside. Time pressures on modern families mean that many
rely on prepared meals and there is a staggering amount of sugar, salt and fat in many of our
staple foods. (A Member: Hear, hear.) It is right that Government should consider measures to
target that and encourage healthier lifestyles.
Also, if the UK is going to introduce a soft drinks levy, I am pleased Treasury is already
considering how taxes can come to the Isle of Man for any such products that are purchased in
the Island.
I would like a sugar tax to be considered in tandem with a health strategy that includes dental
health and fitness. Accepting that we already have a huge emphasis on sports and that they are
widely available to all ages, there are still other aspects that could be considered by Government
in bringing forward these proposals.
Approving the motion today surely does not preclude Government implementing other
related initiatives. One school project that had the most profound impact on my life was the
Sheffield Dental Project around 1980. A team of final year dental students went into our primary
school – I think every primary school – and they spent one week taking over lessons and
demonstrating the impact of sweets and fizzy drinks on our teeth. They showed us, probably
Year 6 pupils, how cola would melt a tooth overnight, make a penny shine bright, how poor oral
hygiene could lead to gum disease and loss of teeth. The pictures were terrifying to a 10-yearold.
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Before the themed lessons, I used to brush my teeth perhaps once or twice a week.
Fortunately, I had access to very few sugary drinks or sweets, which is key to good dental health.
Following the dental project, I started brushing my teeth twice a day and avoided sweets and
snacks between meals. Happily, I have never had a filling.
Also, my drink of choice is water and I think I have actually got through two litres already
today, and that is one of the most beneficial things that people can get in the habit of.
I have also been intrigued to read about St Ninian’s School in Stirling, Scotland, where the
introduction of The Daily Mile in 2012 has resulted in no children in the school being overweight,
in contrast to average statistics. Every day, except in icy or extreme weather, the head teacher
will ring a bell to signal The Daily Mile and whatever time of day, every child in the school must
leave their lesson and complete a mile, running or walking. It is said to improve concentration
and has many other benefits.
There are so many things that could be considered, but I do not want to labour the point. It
was down in many cases to: eat less, exercise more. (Mr Cretney: Hear, hear.) Most people have
got the message but not the habit.
I feel that a sugar tax deserves support, and hopefully the Council of Ministers will consider
introducing any measures as part of a co-ordinated health strategy to tackle this very important
issue.
I beg to second the amendment. Thank you, Mr President.
The President: I thought the amendment had been seconded. (Mr Anderson: No.)
Mr Hooper’s amendment?
Mr Anderson and Mrs Caine: Mr Hooper’s amendment.
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The President: Thank you.
There is a further amendment being circulated, we will get this on the table now, so I call
Mr Thomas.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr President.
Mine is a very simple amendment, just substituting one word, that word being ‘products’,
with two words, ‘soft drinks’.
The purpose of this amendment is to make it very clear what the Treasury Minister actually
asked the mover of this motion to make clear, which is that what Treasury has seconded at the
beginning of this debate was the idea that the UK tax regime would be brought into force and
revenues would be shared. That is different from an independent tax on anything in the Isle of
Man.
I just wanted to remind us all that section 10 of the Treasury Act applies. As we would expect
from Mr Speaker, he is entirely right that this motion is entirely in order, under 10, but he will
also agree, I am sure, that he has had to think about it and pushed it because I do not think this
was a co-ordinated motion with Treasury, from what has gone. It is in his own name, and Hon.
Members are concerned in what they can bring in their own name.
It seems to me that the spirit of this is actually going further than I think probably was
intended under the letter of the law, because there are so many other aspects: public health;
what the use of the funds would be; what the tax would look like, which I think it would have
been much more helpful to have actually engaged with Treasury before we come to such a
positive motion today.
So Mr Speaker is quite correct. Mr Hooper is quite correct as well – his motion seems entirely
in order. But we have to be very careful here that we are not pre-empting the Treasury and
Government’s right to actually be able to come with proposals for revenue and expenditure in
an organised way and Hon. Members have to remember that there is a timetable and a
procedure under the Treasury Act to go and discuss new measures for revenue raising and for

________________________________________________________________________

370 T134

TYNWALD COURT, TUESDAY, 13th DECEMBER 2016

5700

expenditure. To be fair, that is not something that this Hon. Court has done as much as some
other places in recent decades, and it is probably something that new Members would perhaps
be encouraged to do more in the future.
But I have risen to support this amendment, which makes it quite clear that what we are
talking about is the United Kingdom tax and the sharing of the duty with the Isle of Man and
nothing more than that. So I have spoken – tried to speak – taken the liberty of speaking for
Mr Speaker, to answer the question that Mr Cannan asked. (Laughter)
I move:
To leave out the word ‘products’ and insert ‘soft drinks’.
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The President: Mr Skelly.
The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
I rise to second my hon. colleague, Mr Thomas’s amendment there.
I do actually applaud the Speaker for bringing this motion, because it certainly raised a very
good topic, as something for us to actually take note of.
But this motion is about revenue. People have talked about health and education, and I think
as a Government, what we need to do is clearly look at these things in the whole. Thinking of the
Promenade debate that we had earlier, we talked about trying to promote a healthier lifestyle of
walking and cycling and so forth. Again, in a similar vein here, we need to consider that.
So the motion as it stands is about revenue. The amendment from Mr Thomas is actually
about aligning more with the UK and the duty-sharing arrangements, because we do need to be
careful about potential unintended consequence, that we will create more bureaucracy and, as
the Treasury Minister has stated, that becomes a headache to the public, the Government and
everyone visiting the Isle of Man where we do not have an agreement.
So we do need to consider very carefully. I do take the point that the hon. colleague, the
Doctor, stated, because when we consider policies, we have got Government-sponsored events
that actually promote an unhealthy lifestyle – that is, products. That is another issue that I think
that we do need to consider on a holistic level, when we consider issues along these lines.
So I do second my hon. colleague, Mr Thomas, and hope we can have some good reason
when we come to vote.
The President: Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Mr President.
I am not entirely convinced by much of what I have heard. (Mr Cretney: Hear, hear.) It
sounds like a bit of a con, to me and another excuse to just raise taxes.
There seems to be a bit of … I cannot quite join up what we are trying to do here.
If the aim is to reduce obesity, and yet they are putting these taxes in, but they are then
going to use the money that they raise on the taxes people have already paid after glugging
down all these sugary soft drinks – to do what exactly?
I know we have heard from the Treasury Minister that it would be part of the revenuesharing arrangements, but again, it still does not nail down exactly what we are trying to do
here.
Where I say it sounds like a bit of a con is because you cannot tell me that all the obesity is
down to sugary drinks. What about dairy, cheese, butter, sweets, chocolate, crisps, pizzas, ready
meals, takeaways, the meat, and carbs – bread, pasta, potatoes? Surely when you watch a lot of
documentaries on television that focus on some of these people, the drinks are only a tiny part
of it.
You can buy two litres of lemonade for 17p. So even if you put a 20% tax on that, it is
peanuts! (Laughter and interjections)
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Mr Turner: Peanuts as well, Mr President, are also one of my guilty pleasures, but they are
also very fattening! (Laughter)
So the point I am making is that if we are trying to get people to reduce the consumption,
then it is clearly not going to work.
Mr Ashford mentioned people on lower incomes. They are no doubt already going for the
cheaper products that are available, so if you can buy two litres of lemonade for 17p, and you
add the tax on, it is still only going to push it up to something like 20p, so I just think it is pretty
pointless.
If the aim is to reduce consumption, then certainly healthier lifestyles and education is the
better way, but of course, governments do not like that, because it does not bring in the money.
Usually that means they are going to have to spend money to fund some of these initiatives.
There are lots of initiatives going on in schools, certainly in America, because they have got a
terrible problem out there because of a lot of their foods – and certainly they are very much
focused on the fast-food industry. Everywhere you go, the adverts are driving people into the
various food chains and even a lot of the restaurants with the all-you-can-eat – which I have to
say I am quite partial (Laughter) to frequenting when I visit the United States! But I just think
that this is just a con.
The Hon. Member for Garff, Mrs Caine, mentioned the dental schemes that went through the
schools years ago. I think we had a debate in this place about actual brushing of teeth in schools
a few years ago and that was not progressed. Surely if we are looking at problems with dental
care, that has got to be a worthwhile thing to do. Why not bring in a scheme – I am not saying
we should, but I am just putting it in as part of the debate – why don't we insist that our children
brush their teeth after their lunch? (A Member: Some do.)
There are lots of things we could do them and of course, we have then got a lack of access to
a dentist. You have either got to wait months and months and months, if you can get into a
dentist, or you have got to re-mortgage your house to go and see one!
So, we are not really doing ourselves any favours when we are saying about tooth decay: we
are not providing the facilities for people to be able to access those services. But again, that will
cost money, whereas just slapping it on sugary drinks, of course, will bring the money in.
As we have seen with other products that are taxed – like other fuel duties and things – once
they start to fail, governments then complain that their projections have gone down because
people are using them less. If that is the aim for the sugary drinks, then maybe that is so – but
then do not complain if they come down and say, ‘We’d better bang the tax up, because people
aren’t drinking enough of the 17p bottles of lemonade.’
I am just not convinced, Mr President, that this in isolation is worthy of progressing at this
stage. We have seen across the whole of the UK alcohol crime has not particularly reduced that
much. So again, the taxes on that have not particularly –
The Speaker: Down by a third.

5790

Mr Turner: Well, overall or … ?
The President: Through the Chair. (Several Members: Hear, hear!) (Laughter)
We might get home this evening, if … !

5795

Several Members: Hear, hear! (Laughter)
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Mr Turner: I think you have gathered, Mr President, that I am not particularly in favour of
this. (A Member: Vote!) I could go on, but will not. (Several Members: No!)
I will not be voting for it.
5800

The President: Thank you.
Hon. Member Miss Bettison.
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Miss Bettison: Thank you, Mr President.
I agree with the majority of what has been said, actually, and I think the intentions are
absolutely right.
I would like to draw attention to the Freddo index, which might not be the pinnacle of
economic data, but I feel it is useful nevertheless. The Freddo bar, which I am sure most people
are familiar with – the small chocolate frog – has gone up in the last 15 years by 150%. I do not
see the number of people eating them having decreased.
The Mars Bar has gone up by 107%. I do not see the number of people eating those having
decreased either.
Mr Cretney: You can’t even get a Marathon these days! (Laughter)
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Miss Bettison: I believe that this does not go far enough and I think we need to look at the
fast food and the convenience food side of things as well. I do not think it takes into account the
use of artificial sweeteners, which I think have huge detrimental impact on health, and I do not
think that that has been satisfactorily addressed. I would not want to see people being pushed
towards that as an alternative to sugar.
I think that packaging and education is most important. I think that there is no question that
sweet products stand out far more vibrantly on a shelf than the majority of healthy products. I
think that is something we need to look at. I think we need to look at how we can stop
promotional deals and start looking at prevention methods for those, which make those
products much more appealing. And I think fundamentally, we need lifestyle changes. (A
Member: Hear, hear.)
I would also be very cautious in regard to the negative impact this could have on our local
artisan chocolatiers, drinks producers and confectioners. I do not believe that these are the
causes of the problem. I do not think people are buying high-end drinks and sweets products but
those people will be penalised through a tax like this, unless it is very carefully thought through.
I do not believe a sugar tax would resolve the problem, but I would support taxation in line
with UK legislation, with the revenue invested in support for healthier lifestyles through
subsidies for physical activities, healthy eating promotion and education.
Perhaps I can leave you with one thought and that is that I believe that the thing that
reduced tobacco use was not increased taxation; it was banning it in public buildings.
Mr Ashford: Hear, hear.
The President: Hon. Member of Council, Mr Anderson.

5840

Mr Anderson: No, thank you, Mr President. I was rising to second Mr Hooper’s amendment.
The President: Thank you.
Hon. Member for North Douglas, Mr Ashford – speaking of course to the amendments only.
5845

Mr Ashford: Thank you, Mr President.
Speaking to Mr Thomas’s amendment – and I will keep it short and sweet! (A Member: Ooh!)
(Laughter)
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In relation to the amendment, I do not see how that changes things, Mr President, and in
fact, it actually shows the exact problem that the UK will actually run into when it introduces
this, when it becomes what will be known as the Osborne legacy: soft drinks, of course, includes
orange juice, which has high naturally occurring sugars. So that means that would be taxed
equally as you would a can of coke, depending upon content. So that would cover smoothies
and all sorts.
So I do not actually see how that particularly changes it; although I do understand obviously
from Treasury’s point of view that they want to move it from products to drinks. But ‘soft drinks’
still leaves it wide of the mark for me.
The President: Mr Cannan.

5860

5865

5870

5875

The Minister for the Treasury (Mr Cannan): Thank you very much, Mr President.
I just rise to support the amendment brought forward by the Hon. Member, the Minister for
Policy and Reform.
The fact is very clear here. The soft drinks industry levy is currently under consultation in the
United Kingdom. It is intended that that levy is brought in 2018. Whether we like it or not, we
are engaging with HMRC on the implications of the soft drink levy, because we have a shared
duty agreement with the UK.
It is a very simple statement. It is a very simple statement of fact. In order to bring some
clarity to this debate, and to take the Island a step forward in terms of the ongoing debate
around obesity, the implications of sugar in our diet, the levels of obesity in our children, that is
the step forward that is currently being undertaken.
I would urge Hon. Members, if they want to bring some clarity to the debate, support that
amendment, because it is happening, and you will an update and proposals from the Treasury as
soon as they have been agreed with HMRC – because it would be foolish for us simply to ignore
what is currently happening in the United Kingdom. And then I think that Hon. Members can
take a more considered view, the Health Department can take more considered view perhaps of
some of the other comments that have come out of the debate this evening.
But I would urge that we support the amendment, which I think is the most sensible and
pragmatic way forward in the current circumstances. (Interjection by Mr Cretney)
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The President: The mover to reply, Mr Speaker.
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The Speaker: Thank you, Mr President.
Thank you, Hon. Members who have contributed; and in true fashion, thank you to those
who haven’t as well. I was going to say, it has been quite a crunchy debate, (Several Members:
Oh!) but if I start I won’t stop!
Firstly, thank you to my seconder – I appreciate his willingness and desire to bring clarity to
this. The motion that I brought forward was deliberately widely worded so that the Government
could come back with whatever proposals it wanted to bring. It need not have been ‘just what
the UK was doing because we always follow the United Kingdom.’ I gave us an option to be
slightly smarter, slightly cleverer, and to deal with some of the issues that have been raised
today, such as aspartame and some of the other issues that I and other Hon. Members have
raised.
So the question that I pose back to Treasury is: could we have done better than just slavishly
following the UK with that? That is why my original motion was worded broadly.
I certainly support the amendment by Mr Hooper, in terms of the health effects. I have
absolutely no problem with that. I leave it up to Hon. Members, how they want to scope it
ultimately, because this is up to Members of Tynwald to nail my colours to the mast. They could
opt for something creative, something that can deal with a whole host of issues, which would be
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to support the amendment as worded, but if they just want to follow the UK approach, then that
is now on the table, and that is what Mr Thomas’s motion would indeed deliver.
My back-of-fag-packet estimates for this is actually going to bring in, based on the UK’s
estimates, is about £600,000, so this is not going to be a huge amount of money, but it would I
suppose cover a 12% increase in the sewerage rate, I suppose! But this is very much an unknown
quantity at the moment.
In terms of Mr Ashford’s claims about relying on education, education has been around for
the last generation and it has not exactly proved successful. (Laughter and interjections)
Certainly the studies that I have been looking at show that economics, and actually dealing with
this in people’s pockets, has actually proved far, far more of an impact than education alone. I
think, certainly some people have come at this with a few preconceived ideas and have tried to
muddy the waters about milk-based drinks and naturally occurring fruit sugars. Certainly if you
look at the UK legislation, there is opportunity to carve different classes of drinks in or out of the
legislation. So it is a bit of a whatever you want it to be, even then, but it only applies in the UK
to soft drinks.
I think I am enough of a realist and I have been in this place long enough to know that if I had
come to you with a motion that says, ‘We should tax unhealthy foods’, I would have probably
got an even less sympathetic response than I got tonight!
I congratulate Mr Robertshaw, who is normally such a driver for change, that he has picked
two cards straight out of the Sir Humphrey Appleby playbook tonight. The first one is ‘Now is not
the right time, Minister’, (Laughter) and secondly, ‘Well, I wouldn’t start here, Minister’. They
are both straight out of Yes, Minister.
What I am proposing today is very much a gesture. It is a step in the right direction. It is
putting your toe in the water to see if we can to do things differently, to try and achieve a
different result. It is entirely possible that it will work; it is entirely possible that it will not. As
other people have mentioned, the studies around the world from Hungary to France to Denmark
to Mexico – it is too soon to tell. I think we would all have to accept that. I think the first nation
to bring them in was Hungary and that was in 2012, so there is at best four years of data.
So, I cannot stand here and say this will work, any more than any other Member can turn
round and say this will not. I think, if we are going to go this way, even if it is just to follow the
UK, we do need to back that up with a bit of scientific evidence. We do need to collect the data,
we do need to work out if it is working so that we know whether to stick with it or not.
But again, I think it was mentioned earlier that Albert Einstein, to paraphrase, saying
madness is doing the same thing over and over again and expecting different results. That is
what we have been doing. For the last generation with regard to obesity, it has been about more
education, promoting healthier lifestyles and it is really just not working.
I will not labour the point. I think I have covered a lot of the issues. I apologise if I have
missed anybody out. The choices that are with you today are: do you want something that gives
Government the latitude, the creativity to come forward with proposals that would be more fit
for purpose, that could be broader; or if you follow Mr Thomas’s amendment, you just pursue
the sugary drinks and we do the drag-and-drop from the UK? That is the choice I leave with Hon.
Members tonight to consider. I hope that they will pursue the motion that I put before you.
With that, I beg to move.
The President: Hon. Members, to the motion moved by Mr Speaker we have two
amendments. I shall take them in the order they were submitted. Dealing first with the
amendment in the name of Mr Hooper, to leave out the word ‘raising Government revenue’ and
to insert the words ‘encouraging healthier lifestyles’. Those in favour of that amendment, please
say aye; against, no. The ayes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 8, Noes 15
FOR
Dr Allinson
Mr Baker
Miss Bettison
Mrs Caine
Mr Hooper
Mr Moorhouse
Mr Perkins
Mr Speaker

5950

AGAINST
Mr Ashford
Mrs Beecroft
Mr Boot
Mr Callister
Mr Cannan
Mrs Corlett
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Skelly
Mr Thomas

The Speaker: In the Keys, Mr President, there are 8 votes for, 15 against.
In the Council – Ayes 2, Noes 5
FOR
Mr Anderson
Mr Crookall

5955

AGAINST
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
Mr Turner

The President: In the Council, 2 votes for and 5 against. That amendment therefore fails to
carry.
I now put the amendment in the name of Mr Thomas, to leave out the word ‘products’ and
serve ‘soft drinks’. Those in favour of that amendment, please say aye; against, no. The ayes
have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 13, Noes 10
FOR
Mr Baker
Mrs Beecroft
Mr Boot
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Thomas

5960

AGAINST
Dr Allinson
Mr Ashford
Miss Bettison
Mrs Caine
Mr Callister
Mrs Corlett
Mr Hooper
Mr Perkins
Mr Robertshaw
Mr Speaker

The Speaker: With 13 votes for, 10 against in the Keys, sir.
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In the Council – Ayes 5, Noes 2
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson

5965

AGAINST
Mr Cretney
Mr Turner

The President: In the Council, 5 votes for and 2 against. That amendment therefore carries.
I put the motion as amended to the Court. Those in favour, please say aye; against, no. The
ayes have it.
A division was called for.

5970

The Speaker: Mr President, in the Keys, there are 16 votes for, 7 against.
The President: And in the Council, 5 votes for, 2 against. The substantive motion therefore
carries. (Interjections and laughter)

5975

Mr Thomas: Can I change my vote or not, Mr President? I pressed the wrong button.
(Laughter)
Mr Cregeen: Mr Thomas pressed the wrong button, Mr President.

5980

Mr Malarkey: He voted against his own motion! (Laughter)
The President: Do you wish to re-run the vote? In that case we will re-run the vote.
Mr Malarkey: He was not the only one! (Laughter and interjections)
Electronic voting resulted as follows:
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 18, Noes 5
FOR
Dr Allinson
Mr Baker
Mrs Beecroft
Miss Bettison
Mr Boot
Mr Cannan
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Moorhouse
Mr Peake
Mr Perkins
Mr Quayle
Mr Shimmins
Mr Skelly
Mr Speaker
Mr Thomas

AGAINST
Mr Ashford
Mrs Caine
Mr Callister
Mrs Corlett
Mr Robertshaw
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5985

The Speaker: On this occasion, Mr President, (Laughter) there are 18 votes for and 5 against.
In the Council – Ayes 5, Noes 2
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson

AGAINST
Mr Cretney
Mr Turner

The President: On this occasion, still 5 votes for and 2 against in the Council.
5990

Mr Cretney: Because we are consistent!
The President: The motion therefore carries.

Season’s good wishes to Tynwald staff and Members

5995

6000

The President: With that then, Hon. Members, we have concluded the Order Paper and I take
the opportunity to remind Hon. Members that the Tynwald Carol Service will be held at
St George’s Church this Thursday, 15th December at 1.10 p.m. It is open to Tynwald Members,
and also to the public, and I look forward to seeing Hon. Members, and as many members of the
public as care to come there on Thursday.
I take the opportunity to wish our Tynwald staff a peaceful and happy Christmas and healthy
New Year and thank them for their service to us. (Members: Hear, hear.)
And also, to wish you, Hon. Members, and your families similarly a happy festive period and
an opportunity for some relaxation.
Mr Cretney: Don’t eat too much chocolate! (Laughter)

6005

The President: Not overdoing the sweets! (Laughter)
The Council will now withdraw and leave the House of Keys to transact such business as
Mr Speaker may place before it.
The Council withdrew.

House of Keys
Season’s greetings to Tynwald Members and staff

6010

The Speaker: Hon. Members, firstly can I echo Mr President’s season’s greetings to you and
your families, and the staff.
The House will now stand adjourned until 17th January 2017 at 10.30 a.m. in Tynwald Court.
Thank you.
The House adjourned at 8.39 p.m.
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