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Tynwald
The Court met at 10.30 a.m.

[MADAM PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, Hon. Members.
5

Members: Moghrey mie, Madam President.
The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop

Leave of absence granted

10

The President: Please be seated, Hon. Members.
Leave of absence has been given to the Hon. Member, Mr Cretney, who is unwell.

Order of the Day
1. Commonwealth Day Message from Her Majesty the Queen
The President: Turning to our Order paper and Item 1, I shall read the message from Her
Majesty the Queen, Head of the Commonwealth:
Wherever we live in the Commonwealth, we can always benefit from being open to ideas and encouragement
from those around us. Each of us can make a positive difference in the lives of others by being willing to
contribute and offer support.
This is an essential ingredient of belonging to the Commonwealth: the willingness to share, to exchange and to act
for the common good. By including others, drawing on collective insights, knowledge and resources, and thinking
and working together, we lay the foundations of a harmonious and progressive society. The greater the diversity
of those included in such a shared enterprise, the greater the gains. Each of us has cause to celebrate the sense of
belonging expressed in our 2016 theme: ‘An Inclusive Commonwealth’.
Our recognition of this value, and the wisdom of mutual respect for each other, is set out in the Commonwealth
Charter. Its opening words, ‘We the people of the Commonwealth’ convey the conviction that individuals, as well
as governments, build and shape our success.
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Being inclusive and accepting diversity goes far deeper than accepting differences at face value and being tolerant.
True celebration of the dignity of each person, and the value of their uniqueness and contribution, involves
reaching out, recognising and embracing their individual identity.
At the recent Commonwealth Heads of Government Meeting, there were forums for women, youth, business and
civil society. These forums were a place for reflection on how to contribute collectively to achieving positive global
change, for which the Commonwealth is widely respected.
Today, and in the year ahead, the theme ‘An Inclusive Commonwealth’ is an inspiration for us all. Let us give it
practical effect by supporting those in need and those who feel excluded in all walks of life. By doing so, we will
continue to build a truly representative Commonwealth community.

Farewell to the Lieutenant-Governor,
His Excellency Mr Adam Wood

15

20

25
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45

The President: Hon. Members, this morning I am very pleased to welcome to this Chamber
His Excellency the Lieutenant-Governor, Adam Wood, so that we may bid him farewell, as his
term of office shortly will come to an end.
Over the 1,000 years of our parliamentary history, 250 of them have now been as a Crown
Dependency of the British Crown, which has been represented here by a succession of
Lieutenant-Governors. From the start of that new constitutional arrangement, with Governor
John Wood in 1765, to Governor Adam Wood today, we recognise that the relationship between
Tynwald and the Manx people and the holder of that office has changed immeasurably.
As your five years of service draws to an end, Your Excellency, I wish to express on behalf of
Tynwald Court our sincere thanks to you for fulfilling your role in a manner which has sustained
and built on this relationship.
Those five years have passed quickly, and since your arrival here we have appreciated the
way in which your interest in our interests has been demonstrated in many ways. You, along
with Ms Richardson, have warmly hosted a wide cross-section of our community as well as
welcoming distinguished overseas visitors at Government House, and you have followed keenly
our fortunes across many facets of Island life. Commerce and industry, and charitable, sporting,
arts and cultural organisations have all been recipients of your support. Individuals and
communities from the Point of Ayre to the Sound have taken great pleasure in meeting you and
valued your attendance at their community events. Whether it be playing a game of snooker,
firing at clay targets with our Olympic hopefuls down at the Ayres, enjoying an orchestral
performance, or presenting trophies at an agricultural show, it has all been much appreciated.
As well as engaging with the people of the Island, we know that you have enjoyed its natural
beauty and taken a keen interest in its birdlife. We hope you will accept, as a parting gift, a
painting of the Manx shearwater, and that it might remind you both of the time you have spent
here and, by analogy, of some of the qualities of the Manx people and Tynwald Court. The
shearwater travels far and wide around the world, but has a powerful instinct which brings it
back to its burrow; and of course it has extraordinary longevity, resilience and stamina, as does
this institution of Tynwald. I would leave myself open to charges of being selective in my analogy
if I did not refer to its calls, Your Excellency, which are described as a series of croons, howls and
screams. (Laughter) However, it is said that it is mainly heard on dark, moonless nights, so I
would suggest it is of little relevance.
When the time comes for you to leave our shores, we send with you our appreciation of your
service here and our best wishes to you, Ms Richardson and your daughter Persie for the future.
On behalf of all of us, may I wish you cair vie as aigh vie – a fair wind and good luck.
I understand, sir, you may wish to reply.
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Statement by His Excellency the Lieutenant-Governor
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The Lieutenant-Governor: Thank you very much, Madam President. It is a great honour to
have the chance to speak, if only briefly.
I am very moved that shortly I may receive such a beautiful gift. It takes me back, I suppose,
to being a young man in some of the most blighted corners of the United Kingdom – because
that is where the hobby of birding takes you to – maybe being on the corner of Dungeness, next
to the power station, where there was no greater excitement in my day than to see, passing on
the horizon, a Manx shearwater. Little did I know then that I would be drawn, as they are, to this
beautiful corner of the globe.
Madam President, when I stood here before you, before this Court, nearly five years ago, it
was with some trepidation – not, as you might well expect, because this Court has practised the
art of oratory for over a thousand years, but because I was wondering just what I had let myself
in for! Your predecessor, Madam President, had persuaded me to take part in the Parish Walk.
(Laughter) I need not have feared. Even if Members of this Court were amongst the thousand or
so who left me in their wake, not a day has passed when I have not felt both privileged and
fortunate to have been chosen to represent the Lord of Mann.
This Island nation has given me the chance to do things that I had never imagined. I have
ploughed furrows behind a horse. I have launched on lifeboats and seen close up how a
lighthouse works. My visit to Cronk y Voddy, a name synonymous the world over with high
speed, was marked only by the rapidity of my defeat at the hands of the Young Men’s Club on
the billiards table. I have witnessed drama and music of great talent. I have presented trophies,
as you say, at agricultural shows, and sporting cup finals remarkable not only for the standard of
play but the severity of the weather.
In all that I have done I have been impressed by something rare in the modern day: a vibrant
and nurturing community – one that cares for the disadvantaged and those who suffer through
illness or bereavement, one that celebrates its cultural heritage, and, on that, through its
collaborative efforts in sport and the arts, cements its cohesion and its identity. There have been
landmark events that bear witness to this: the great flood, the great snow, and the superbly
organised Commonwealth Youth Games that fully fledged athletes the world over still recall with
fondness.
That global reach is evident too in the economy, not only in the financial and internet-based
sectors but in high-tech manufacturing. That the economy here is so diverse came as a surprise
to me. It is a strength on which to build. I have been pleased that this office and the facilities at
Government House have been able to help Government’s efforts to engage internationally and
attract investment. We have welcomed ambassadors from a wide range of nations, especially EU
member states and those in East Asia, with particular success in developing relationships with
China.
The banking and financial crisis of 2007-08 has cast a long shadow. These five years have
been marked, it is true, by continued economic growth in this Island, but they have been ones of
enhanced budgetary discipline, with savings required across Government. It has required a Civil
Service ready to embrace change. And so it has been at Government House, where costs have
been reduced substantially.
Katie and I want to express our thanks to the team at Government House for the efficiency
with which they have managed my constitutional responsibilities, my appetite to get out and
about to support the community, and especially for the warmth and quality of experience that
they provide for those visitors that we welcome to the Island or those citizens whose
achievements and contribution we regularly celebrate.
Challenges lie ahead for this small nation in a globalised, mulita-polar world in which even
neighbours have become less predictable. Katie and I shall follow your fortunes closely once we
leave.
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I wish those in this Court and any newcomers in September the very best in the efforts this
Island will pursue in attracting the new investment and jobs necessary to grow the economy and
sustain society, and in retaining that energy and cohesion in the community that it has been
such a joy to witness over five happy years.
Madam President, five years ago, when, after a time-honoured ceremony, I walked into the
courtyard of Castle Rushen to see the Three Legs flying from the keep and hear a fanfare of
Manx trumpeters, it was deeply moving.
It has been an honour and a privilege to serve the Manx people. Thank you.
A Member: Hear, hear. (Applause)

Presentation to His Excellency the Lieutenant-Governor
105

The President: Hon. Members, I would invite the Clerk to accompany His Excellency to join us
in the Court, with your agreement, to receive a gift which will be presented by Mr Speaker.
A painting was presented to His Excellency by the Speaker.
The Lieutenant-Governor: That is truly beautiful, thank you very much indeed.
Thank you, Madam President, and thank you to all Members of this Court. This is truly a very
beautiful gift.

110

The President: Thank you, Your Excellency.

Personal Statement by Mr Wild

115

120

125

130

The President: As His Excellency bids us farewell, we move on to other Items on our agenda,
Hon. Members.
I have, in recent days, received an application from the Hon. Member, Mr Wild, to make a
Personal Statement with the permission of the Court. Is the Court agreeable to such a Statement
being made? (Members: Agreed.)
I call on the Hon. Member, Mr Wild.
Mr Wild: Thank you, Madam President.
I am grateful for this opportunity to make a Statement, because I believe that this Hon. Court
and the people of our Island deserve a personal apology from me. I deeply regret the time it has
taken for me to be able to express my remorse, but this delay has been due to legal and medical
advice during recent months.
I unreservedly apologise to Tynwald Court, the community of the Isle of Man, friends,
colleagues and my family. I am ashamed about my conduct and totally accept the findings and
the sentencing of the court. This has been a distressing time for many people, not just me, and
all as a result of my actions. No one is to blame but me.
I believe that you all realise I am passionate about the community in which I have had the
privilege to live and work for many years, and I wish to continue to serve and improve it in any
way I possibly can. Though I acknowledge there may be some justifiable anger and
disappointment out there in the community, which I completely appreciate and understand, it is
my heartfelt desire to carry on. I plan 100% to learn from this life experience, let it guide me and
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135

140

145

renew my determination to make a positive difference. This is what I have always done in both
Tynwald and during my career.
In the court hearing there was mention of certain medical conditions. I do not intend to
elaborate on these further. These are personal, under control, and I have the necessary support.
I have spoken with the Chief Minister and advised him that I wish to step down immediately
from my political membership in the Department of Health and Social Care. This has been
accepted.
It is my very strong desire to continue in my role as a Member of the Legislative Council and it
is my hope that our tolerant society will accept that a momentarily flawed individual made a
serious mistake. I will spend the rest of my public life delivering as many positive actions as I can
from this experience.
Madam President, once again I apologise for my actions and thank you again for the
opportunity to make this short Personal Statement.

Supplementary Order Paper No. 1
1. Standing Orders suspended
to take the following business
Mr Speaker to move:
That Standing Orders be suspended to the extent necessary to allow the business on the
Supplementary Order Paper to be taken.

150

155

The President: Hon. Members, with your agreement, I propose to take the Statement from
the Treasury Minister from the Supplementary Order Paper as first business.
In order to do this, I call on Mr Speaker to move that Standing Orders be waived to permit
the business to be taken. Then, if the Court agrees, I shall call on the Minister, Mr Teare.
I shall call the remaining business on the Supplementary Order Paper at the appropriate
place in the order of business today.
I call on the Speaker to move the first Item on the Supplementary Order Paper.
The Speaker: Madam President, I move Item 1 on Supplementary Order Paper No.1: that
Standing Orders be suspended to the extent necessary to allow the business on the
Supplementary Order Paper to be taken.
Mr Watterson: I beg to second, Madam President.

160

The President: Is that agreed, Hon. Members?
Members: Agreed.
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2. VAT Sharing Agreement –
Statement by the Treasury Minister
The President: I now call on the Treasury Minister to deal with Item 2 on that Order Paper,
the VAT Sharing Agreement.
165

170

175

180

185

190

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
During my Budget speech last month, I stated that I hoped to be able to sign off on the
revised revenue sharing arrangement over the next few weeks, and as soon as I had I would
update this Hon. Court on its detail and its revenue impact.
Hon. Members, I am pleased to announce that, following extensive negotiations with the
United Kingdom, I met with David Gauke, the Financial Secretary to the Treasury of the United
Kingdom, in London on 2nd March and agreed a revision of the formula that governs the sharing
of joint indirect tax revenues under the 1979 Customs and Excise Agreement.
The new formula, the Final Expenditure Revenue Sharing Arrangement, or FERSA for short,
provides the Isle of Man with a share of joint indirect tax revenues similar in quantum to that
under the interim tax-based measurement method that was agreed in 2012.
FERSA is largely based around final expenditure by households, and is intended to give the
Isle of Man the revenue due to it from the consumption of goods and services in the Island,
whether purchased on or off the Island, including those purchased over the internet and by mail
order.
Under FERSA, the Island’s shares for 2013-14 and 2014-15 have increased by £2.7 million and
£7 million respectively, whilst the current year 2015-16 will rise by £11.8 million.
Work will now commence on a separate standalone document describing how FERSA will
work in practice, which, once agreed with Her Majesty’s Treasury, will be made public.
Both the Isle of Man and the United Kingdom governments recognise the good working
relationship that has developed during the revenue sharing negotiations, and we believe that
FERSA provides a stable and secure basis for the long-term future of the Customs and Excise
Agreement between the United Kingdom and the Isle of Man.
In closing, I would like to express my sincere thanks to the officers, both in the Isle of Man
and those from HM Treasury, whose painstaking work, dedication and diligence over the past
several years has brought about this successful outcome to the revenue sharing negotiations.
Thank you, Madam President.
Several Members: Hear, hear.

195

The President: The Hon. Member for Michael, Mr Cannan.

200

Mr Cannan: Thank you, Madam President.
Can I ask the Treasury Minister to confirm, please, that under this new Agreement, and
following the conclusion of the interim arrangement, whether there have been any moneys
owed by the Isle of Man Government to the UK government.
Can I also ask him to clarify … Within his statement he said, ‘FERSA is largely based around
final expenditure by households’. What consideration has been given to income generated by
our many international businesses on the Island?

205

The President: Treasury Minister.

210

The Minister: Thank you.
I am pleased to confirm that there is no money owed by the Isle of Man to the UK. This is a
settlement for the last two years, plus the current year. It also gives us a firm basis for our
revenue projections going forward. Certainly it gives me the confidence – or certainly more
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215

220

confidence – in the projections which were laid before this Hon. Court last month in the Budget
debate and the Pink Book.
As for businesses, it depends on the type of business and whether the business is exempt
from VAT or zero rated. The Hon. Member who has resumed his seat will be aware that we
conducted a Business Expenditure Survey in 2014 as part of the data-gathering exercise for the
final stage of the VAT negotiations, so that has also been taken into account.
Thank you, Madam President.
The President: The Hon. Member for Ramsey, Mr Singer.
Mr Singer: Thank you, Madam President.
Could I ask the Treasury Minister how long this Agreement will last for. Is there a date for the
next review or could it actually be reviewed by either side in a shorter period, if they so wish?

225

The President: Treasury Minister.

230

The Minister: The Agreement is until further notice, but what we do have here is an
arrangement which will mean that we will have to conduct a further data-collection exercise in
four or five years’ time, at which we will then be able to determine the income which is due to
the Isle of Man at that time.
The President: The Hon. Member, Mr Thomas.

235

240

Mr Thomas: Thank you, Madam President.
Three brief questions. Could the Treasury Minister advise whether the notice period for
abrogation has changed, or does it remain what it was before?
Secondly, can the Treasury Minister throw any further light on why the separate standalone
document still needs to be agreed with Her Majesty’s Treasury? Can we expect any substantive
change during that agreement process?
Thirdly, will the Treasury Minister advise whether this settlement with the Isle of Man is part
of a broader settlement with the home nations in respect of VAT and so on?
The President: Minister.

245

250

255

260

The Minister: The notice period still remains at two years. That was in the original
agreement. This is, in effect, an adjunct to the original 1979 agreement, and that was, if my
memory serves me right, revised about eight years ago, which extended the notice period from
six months to two years at that time.
The Hon. Member asked whether the final documents … whether that would involve any
change. No. That is just the technical details – how it is worked out.
The wider issues for the UK government – that is for the UK government; this is not for me or
this Hon. Court, I would suggest.
The President: The Hon. Member, Mr Speaker.
The Speaker: Madam President, my actual question was exactly same as the Hon. Member
for Ramsey, Mr Singer – and it has been answered.
Will the Treasury Minister agree that what has been achieved represents a period now of
certainty and stability, going forward, (A Member: Hear, hear.) which will be greatly welcomed
by the commercial community of the Isle of Man?
And will he accept thanks to him and his team for this considerable achievement?
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Several Members: Hear, hear.
265

The President: Treasury Minister.

270

275

The Minister: I would like to thank Mr Speaker, for his kind comments.
Certainly, it has been a team effort and I must give credit to not only officers from the
Treasury, Customs and Excise, but the Cabinet Office as well. It has been very much a team
effort here.
Certainly, building on the positive relationship which the Chief Minister has developed – and
other Ministers as well, and Members of this Hon. Court – with the UK over the last five or six
years has definitely helped.
This Agreement will certainly bring certainty and stability, because it is not easy delivering a
Budget when you cannot actually ascertain with any degree of confidence what one of your
major planks of revenue is going to produce.
The President: The Hon. Member, Mrs Beecroft.

280

285

Mrs Beecroft: Thank you, Madam President.
I have just got two questions left that have not been asked already. The first one is: are all
the other terms of the Agreement the same? Is it just the method of calculation that is being
changed, or is anything else being changed?
Secondly, during the negotiations, given that the Isle of Man purchases roughly double the
amount over the internet as the average in the UK, has this been taken into account when the
negotiations have been carried out?
The President: Minister.

290

295

The Minister: This, as I say, is just purely the mechanism – I think is the best way or putting
it – for apportioning the VAT revenue between both ourselves and the United Kingdom going
forward.
As for internet sales, yes, they are recognised, but the method of capturing that going
forward will be through the Household Expenditure Survey, which, as I said, we will be
conducting again in four to five years’ time.
The President: The Hon. Member, Mr Cannan.

300

305

Mr Cannan: Thank you, Madam President.
Can I ask the Treasury Minister just to clarify how we have arrived at these figures of
£2.7 million, £7 million and £11.8 million for this year, and reconcile that with his statement that
work will now commence on a separate standalone document describing how FERSA will work in
practice?
What I am seeking, Madam President, is just clarification on how we have come up with
some figures and yet we appear to be waiting for some more details as to how this will actually
work.
The President: Minister.

310

The Minister: The actual revenue distribution has been agreed now between the UK and the
Isle of Man. The mechanics, the detailed Agreement, will actually set out how this financial
distribution is interpreted going forward.
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315

Hon. Members should not feel that there is any uncertainty over the figures I have quoted in
my statement. I feel that this is a good, pragmatic arrangement, which recognises the VAT that is
actually incurred by consumers on the Isle of Man, and it is fair and equitable on both parties.
The President: The Hon. Member, Mr Malarkey.

320

325

Mr Malarkey: Thank you, Madam President.
I think the Treasury Minister has more or less answered my question about moving forward.
Is there any growth built into this figure, moving forward over the next few years? Is it going to
be index linked, or is that part of the negotiations coming forward, Madam President?
The President: Minister to reply.
The Minister: I did say that I was comfortable with the figures that we put in the Budget
projections, so we do stand by them.

Main Order Paper
Welcome to students from St Ninian’s High School

330

The President: Hon. Members, we now return to the main Order Paper, but before we begin
to deal with that, it is always pleasing to see people in our Public Gallery but I am particularly
pleased to see some of our school people represented in the Gallery this morning – St Ninian’s, I
understand.
Two Members: Hear, hear.

2. Papers laid before the Court
335

340

The President: I call upon the Clerk to lay papers.
The Clerk: Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare
Obbyr.
Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare Obbyr Arbyllagh.
I lay before the Court the papers listed at Item 1 on the Order Paper.
I lay before the Court the papers listed at Item 2 of the Supplementary Order Paper.
Order Paper
Town and Country Planning Act 1999
Town and Country Planning (Isle of Man Strategic Plan) Order 2016 [SD No 2016/0060]
European Communities (Isle of Man) Act 1973
European Union (Libya Sanctions) Order 2016 [SD No 2016/0074]
Harbours Act 2010
Harbour Dues (Merchant Vessels) Regulations 2016 [SD No 2106/0058]
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Harbour Dues (Fishing Vessels, Work Boats and Construction Barges) Regulations 2016
[SD No 2016/0057]
Harbour Dues (Pleasure Vessels, Large Commercial Yachts and Tall Ships) Regulations
2016 [SD No 2016/0056]
Harbour Facilities (Charges) Regulations 2016 [SD No 2016/0059]
Social Security Administration Act 1992
Social Security (Reciprocal Agreement) (United Kingdom) Order 2016 [SD No 2016/0063]
Fees and Duties Act 1989
Fees and Duties (Government Fees) Order 2016 [SD No 2016/0039]
General Registry (Miscellaneous Fees) Order 2016 [SD No 2016/0040]
Audit Act 2006
Accounts and Audit (Amendment) Regulations 2016 [SD No 2016/0065]
Social Security Act 2000
Pension (Top-up) Order 2016 [SD No 2016/0051]
Social Security Contributions and Benefits Act 1992 (Application) (Amendment) (No.2)
Order 2016 [SD No 2016/0052]
Social Security Administration Act 1992 (Application) (Amendment) (No.3) Order 2016
[SD No 2016/0053]
Social Security Legislation (Benefits) (Application) (Amendment) (No.2) Order 2016
[SD No 2016/0054]
Social Security Contributions and Benefits Act 1992
Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2016
[SD No 2016/0055]
Electronic Transactions Act 2000
Electronic Transactions (General) (Amendment) Regulations 2016 [SD No 2016/0079]
Fees and Duties Act 1989
Town and Country Planning (Application and Appeal Fees) Order 2016 [SD No 2016/0076]
Building Control Act 1991
Building (Fees) Regulations 2016 [SD No 2016/0077]
Social Services Act 2011
Adult Social Care Services (Charges) Regulations 2016 [SD No 2016/0068]
Reports
Standing Committee of Tynwald on Public Accounts: First Report for the Session 2015/2016:
Procurement of Dredging at Peel and Related Services [PP No 2015/0171]
The remaining items are not the subject of motions on the Order Paper
Documents subject to negative resolution
Wildlife Act 1990
Ramsey Bay (Marine Nature Reserve) (No.2) Byelaws 2011 (Amendment) Byelaws 2016
[SD No 2016/0072]
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European Communities Act (Isle of Man 1973)
Libya Sanctions Regulations 2016 [SD No 2016/0075]
Documents subject to no procedure
Merchant Shipping Act 1985
Merchant Shipping (SOLAS Chapter II-1) (Ships constructed on or after 1 January 2009)
Regulations 2016 [SD No 2016/0084]
Merchant Shipping (SOLAS Chapter II-2) (Ships constructed from 1 September 1984 to
30 June 2002) Regulations 2016 [SD No 2016/0085]
Merchant Shipping (SOLAS Chapter II-2) (Ships constructed on or after 1 July 2002)
Regulations 20166 [SD No 2016/0086]
Immigration Act 1971
Immigration (Isle of Man) (Amendment) Order 2016 [SI 2016 No 156]e
Immigration (Control of Entry through Republic of Ireland) Order 2016 [SD No 2016/0049]e
Civil Aviation Act 1982
Air Navigation (Isle of Man) (Amendment) Order 2016 [SI 2016 No 155]e
Audit Act 2006
Audit (Revocation) Order 2016 [SD No 2016/0066]
Reports
Council of Ministers response to the Standing Committee of Tynwald on Public Accounts – the
Procurement of Dredging at Peel and Related Services [GD No 2016/0012]
Report of the Select Committee on Animal Welfare (Petition for Redress) 2015-16 – Volume 1
Report & Annexes [PP No 2016/0005] (1)
Report of the Select Committee on Animal Welfare (Petition for Redress) 2015-16 – Volume 2-1
Oral & Written Evidence [PP No 2016/0005] (2-1)e
Report of the Select Committee on Animal Welfare (Petition for Redress) 2015-16 – Volume 2-2
Oral & Written Evidence [PP No 2016/0005] (2-2)e
Enterprise Act 2008 Annual Report for 2013/2014 [GD No 2016/0005]e
Enterprise Act 2008 Annual Report for 2014/2015 [GD No 2016/0004]e
Report of the Public Auditors on the Accounts of Local Authorities, Burial Authorities, Elderly
Persons’ Housing Committees and Joint Boards [GD No 2016/0006]e
Terrorism and Other Crime (Financial Restrictions) Act 2014 – 2015 Report [GD No 2016/0007]
Annual Report of the Surveillance Commissioner for 2015 [GD No 2016/0010]

Supplementary Order Paper No. 1
Document subject to approval
Housing (Miscellaneous Provisions) Act 1976
Housing (Public Sector Sheltered Housing) (Criteria for Allocation of Housing to Older
Persons) Policy 2016 [SD No 2016/0101]
Document subject to no procedure
Insurance Act 2008
Insurance (Fees) Regulations 2016 [SD No 2016/0087]
e

Laid electronically
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Bill for signature

345

The President: Hon. Members, I have to announce that the following Bill is ready for
signature: the Representation of the People (Amendment) (No. 2) Bill 2015. With the consent of
the Court, I shall circulate it for signing while we proceed with business. Is that agreed?
Members: Agreed.

Questions for Oral Answer
TREASURY
1. Fitness to work assessments –
Assessors’ training and clinical background; time allowed for assessments
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Treasury Minister:
Pursuant to his Answer to Oral Question 14 on 1st March, what specific training the assessors
have received in respect of mental health issues; what clinical background and medical
knowledge the assessors have in drug and alcohol dependency; and how much time is allowed
by assessors for each assessment of fitness to work?
The President: We turn now to our Question Paper, Hon. Members.
I call upon the Hon. Member for Douglas South, Mrs Beecroft.
350

355

Mrs Beecroft: Thank you, Madam President.
May I ask the Treasury Minister: pursuant to his Answer to Oral Question 14 on 1st March,
what specific training the assessors have received in respect of mental health issues; what
clinical background and medical knowledge the assessors have in drug and alcohol dependency;
and how much time is allowed by assessors for each assessment of fitness to work?
The President: The Minister to reply.

360

365

370

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I have previously circulated to Hon. Members, by letter of 18th February 2016, the
qualifications of Dependability Ltd’s healthcare professionals who are conducting the personal
capability assessments in the Isle of Man.
I can confirm that all of these assessors have received mental health and drug and alcohol
training as part of their basic professional qualification.
However, specifically, two of the assessors are registered mental health nurses – a three-year
professional qualification – and they have both had significant post-qualification experience,
treating people with mental health issues in both hospital and community settings.
One of the assessors is a registered occupational therapist and also has a post-graduate
degree in occupational therapy, specialising in mental health.
One of the assessors is a registered general nurse – a three-year professional qualification.
Post qualification, she worked with people with both physical and mental health issues in the
community.
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375

380

385

390

One assessor has undertaken a four-year professional qualification as a mental health nurse,
which included specialist training on learning disabilities, and then went on to study for a further
two years to become a qualified social worker. She also managed a mental health acute
admission ward at a mental health hospital in a deprived area of London.
One is a registered occupational therapist who has received specialist drug and alcohol
training as part of her qualification.
All of the assessors have gone on to do extensive training post qualification, have at least
20 years’ post-qualification experience and follow a code of ethics.
The work of the assessors is overseen by Dependability’s managing director and operations
manager, both of whom are qualified and registered healthcare professionals, the latter of
which is a registered occupational therapist who has received specialist drug and alcohol training
as part of her qualification.
With regard to the final part of the Hon. Member’s Question, I confirm that one hour is
allocated for each assessment. However, if more time is needed for a particular assessment this
would be accommodated. On average, an assessment takes between 45 minutes and 60
minutes. Over 95% of customers have told us that they were given enough time during the
assessment to describe their symptoms and difficulties.
Thank you, Madam President.
The President: Supplementary question, Mrs Beecroft.

395

Mrs Beecroft: Thank you, Madam President.
I thank the Minister for his comprehensive response, but could he confirm, just for clarity,
whether any of the assessors on the panel actually are as qualified as a consultant, whether it is
a medical consultant or a psychiatric consultant?
Could he also give us some more details about the 5% that were not happy with the time that
they had been allocated?

400

The President: Minister.

405

410

The Minister: As far as their qualifications, obviously they are not as qualified as consultants,
but they have relevant qualifications. All of them have at least 20 years’ post-qualification
experience, and that experience must count for a lot in dealing with vulnerable people and
vulnerable claimants. So I am comfortable that with their experience, and certainly relevant
experience, they are more than adequately equipped to undertake the role that they have been
tasked to do.
As far as the 5% who were not happy, I do not have that detailed data but we have said we
will make extra time available. It is a very stressful situation and I feel that the Dependability
assessment, the personal capability assessment, is working and it is doing exactly what it was
designed to do, which is to help people get back into work.
The President: The Hon. Member for Ramsey, Mr Singer.

415

Mr Singer: Thank you, Madam President.
Could I ask the Hon. Minister: how is it decided which assessor goes to which client? Because
it does appear that, if they all have different qualifications, the client may not go to the assessor
who has the particular skills that that person needs?
420

The President: Minister.
The Minister: I thank the Hon. Member who has just resumed his seat for a helpful question.
Dependability will determine which assessor is appropriate for a particular case.
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425

430

435

The President: The Hon. Member, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
Can the Shirveishagh confirm that with registered mental health nursing, part of that course
is indeed covering drug and alcohol dependency and will include, as a large part of that training,
experience-learning elements within acute and community healthcare fields?
Could he also confirm for the Court that in fact one of the points of a UK review into their
workplace capability assessments … they recognised that some of the people used in those
assessments did not have mental healthcare qualifications, whereas here we are ahead of the
field and well in advance of that recommendation, whereby we have at least two registered
mental healthcare professionals within the team of Dependability?
The President: Minister.

440

445

450

The Minister: Thank you, Madam President.
I am certainly pleased to confirm my hon. colleague’s comments. These people are wellqualified, they are definitely up to the job, and when you consider that 20 years’ postqualification experience arguably compares very favourably with some of the post-qualification
experience that other medical professionals have on the Island.
The President: The Hon. Member for Onchan, Mr Karran.
Mr Karran: Eaghtyrane, can I ask the Shirveishagh Tashtee: what assurances can we have that
the individuals who have the issues to do with mental health, drug and alcohol dependency are
actually seeing these people who are supposed to be qualified in that field?
Can we have an assurance that individuals are seeing these people, who are being pushed
out to legitimise this proposal … that they are actually seeing the people who need this sort of
assessment by a properly qualified individual?
The President: I think the Minister has answered that, but I will let him reply.

455

460

The Minister: There are two things that the Hon. Member has said. He said, ‘supposedly
qualified’: I have made it abundantly clear that these are qualified, not ‘supposedly qualified’. He
also said people ‘pushed out’. Nobody is pushed out. They are helped and supported and that
support is given as part of the programme.
I have covered the other part of his question in a previous supplementary answer.
The President: The Hon. Member, Mrs Beecroft.

465

470

Mrs Beecroft: Thank you, Madam President.
Regarding the 5% that were not satisfied with the time … I am pleased to hear that more time
is going to be allocated in future, but those 5% that were not satisfied, are they going to be given
that extra time going forward, to revisit their cases, to give them the time to put their points
that they wanted to put?
The other question is still about the qualifications. Whilst nobody is denigrating the
qualifications of the panel or their experience, obviously, as the Minister has agreed, they are
not as sufficiently qualified as a consultant, so is there any case where a consultant can say, ‘This
person is not fit for work’, but Dependability can say, ‘Yes, they are.’?
The President: Minister.

475
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480

485

The Minister: Obviously, if a consultant says that somebody is not fit for work, then that is it.
Dependability do not determine whether a person is fit for work. They actually undertake an
assessment of that person’s physical and mental abilities. It is very much structured on the basis
that we are not actually looking at it from ‘get them back into work’; it is ‘what would impede
them from going back into work?’ So that is the way it is actually set out: gather the facts which
would impede people from going back into work, and then present that information to the
Department. So, anybody who is under treatment or the care of a consultant, that would be fed
in as well, and that will be taken into account by the assessors.
Regarding the 5% who were not happy with the time, they can actually appeal. And some
people have appealed and some of those appeals have been upheld. So there is a review process
in place.
The President: The Hon. Member, Mr Henderson.

490

495

500

505

510

515

520

525

Mr Henderson: Gura mie eu, Eaghtyrane.
Can the Shirveishagh confirm that all the registered healthcare professionals that work for us
through Dependability on the Isle of Man have, as a minimum baseline, the minimum
experience and training to deal with drug and alcohol-dependent customers – if I can call them
that – who will turn up for a personal capability assessment? In the first instance, if one of the
registered mental health professionals, for whatever reason – due to illness – may not be there,
they have the basic baseline that is required.
Could he also confirm that during the personal capability process it is thoroughly and clearly
recognised that if somebody is participating in a rehabilitation programme of any sort, or a
detoxification programme of any sort, these people will be exempt from the general process?
Could he make it also clear for the Court that the reason the initial forms are so lengthy is so
that folk can provide as much evidence and medical evidence as they can, including specialist
evidence and statements, that Dependability will follow up on if they feel they need to, and in
special circumstances such as those being alluded to this morning, Eaghtyrane?
The President: It invites a little repetition, but … Minister.
The Minister: Thank you very much.
Certainly, the healthcare professionals have relevant experience to, in effect, analyse and
deal with the issues which the patient is presenting.
Those who are on detoxification programmes, engaging with that programme, would be
excluded. I have to say that there are a significant number of claimants who will never be aware
that their case has been reviewed: a desktop review is undertaken by the Department and there
is no further action taken. Their benefit is continued to be paid.
As far as the length of the form is concerned, we would, I would suggest, be criticised if we
did not attempt to get all of the relevant information, and that relevant information also
includes securing information from outside sources. For example, if the patient/claimant is
receiving treatment or is under the care of a specialist consultant or GP, that advice from that
individual will be sought as well, so that an overall picture would emerge.
The President: Final supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
I am just wondering if the Minister can clarify a couple of the statements that he has made,
because they seem slightly contradictory.
He said if the consultant said that somebody was not fit for work, that would be it, it would
go no further. Surely that would be picked up at the desktop review. So why would the
consultant’s report be taken into account by Dependability in the first place? Why isn’t it just
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stopped at that point before it gets to them, and paying them to do a report that is going to get
stopped in the first place?
530

The President: Minister.

535

The Minister: The ones which would not proceed any further would be those who are, for
example, on dialysis or have long-term health issues. So there would be no further action taken
at that time. There would be no need to contact any medical professional or a consultant on that
basis. It is only when we move forward, then we would seek more information, but that does
not stop us reviewing all the information that we have at that particular time.
I feel that the programme is working, it is working well and it is delivering exactly what it was
designed to deliver.

2. Sefton Group loan –
Collection of tax and National Insurance
The Hon. Member for Onchan (Mr Karran) to ask the Treasury Minister:
When the Sefton Hotel Group’s debt owed in respect of tax liabilities was converted into a
loan under the Enterprise Act 2008 made with the concurrence of the Treasury, whether the
Treasury overruled the statutory powers of the Tax Division to collect tax and National
Insurance payments owed?
540

545

The President: Question 2. The Hon. Member for Onchan, Mr Karran.
Mr Karran: Eaghtyrane, I ask the Shirveishagh Tashtee: when the Sefton Hotel Group’s debt
owed in respect of the tax liabilities was converted into a loan under the Enterprise Act 2008
made with the concurrence of the Treasury, whether the Treasury overruled the statutory
powers of the Tax Division to collect tax and National Insurance payments owed? I so ask.
The President: The Minister for Treasury to reply.

550

555

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I am sure that the Hon. Member will appreciate that I do not hold any information about the
tax and National Insurance liabilities of any specific taxpayer, as such information is, under law –
and quite rightly so – held in confidence by the Assessor of Income Tax.
However, I can confirm that, where any outstanding balances exist for any taxpayer, the
Assessor of Income Tax has the statutory powers to take appropriate action for the recovery of
any unpaid Income Tax and National Insurance at any time after it becomes due and payable.
Treasury cannot overrule any statutory powers that exist.
To clarify, as disclosed in the Economic Policy Review Committee’s report, the Sefton Group
were given a loan which was used to settle liabilities to Government.
Thank you, Madam President.

560

The President: Supplementary question, Mr Karran.

565

Mr Karran: Thanking the Shirveishagh Tashtee, can the Shirveishagh Tashtee confirm that it
was an absolute condition of Government providing a loan to the Sefton Hotel Group that the
outstanding liabilities of tax and National Insurance be paid from the funds provided, or was the
Sefton Group able to take the loan without the conditions being imposed upon them?
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The President: Minister.

570

The Minister: That was dealt with in full in the Economic Committee’s report, Madam
President.
The President: The Hon. Member, Mrs Beecroft.

575

Mrs Beecroft: Thank you, Madam President.
Does the Treasury have a policy to assist Manx companies in difficulties when they owe tax
and National Insurance; and if so, is that policy documented, and will you provide a copy of it to
Hon. Members?
The President: Minister.

580

The Minister: As I said, this matter has been investigated in full with the Economic
Committee’s report, and those issues were dealt with.
The President: The Hon. Member for Michael, Mr Cannan.
585

Mr Cannan: Thank you, Madam President.
Can I ask the Treasury Minister whether all repayments under the loan agreement have been
made on time and on schedule; and can I ask him to confirm what the current balance of the
loan agreement is?
590

The President: Minister.

595

The Minister: I am unable to confirm the current balance of the loan because that is
confidential between the company and the Treasury, but I can confirm that the loan has been
serviced as agreed.
The President: The Hon. Member, Mr Karran.

600

Mr Karran: Eaghtyrane, would the Shirveishagh Tashtee say what risk appraisal procedures
are within the Treasury when considering providing financial assistance to a company in
difficulties which owes tax and National Insurance; and will he provide Hon. Members with a
copy of the procedure presently being used in the Treasury?
The President: Minister.

605

The Minister: As I have said before, this matter has been dealt with at length and thoroughly
by the Economic Policy Committee’s report, and it would, I would suggest, not be an effective
use of this Court’s time to go over that report.
610

615

The President: The Hon. Member, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Would the Treasury Minister agree with me that whilst the Economic Policy report does
cover a lot of things, it did not actually produce the documentation that both Mr Karran and
myself have requested this morning; and would he please do the favour of providing those
documents? I find it quite insulting to say that they have been covered in another place when
they have not.

________________________________________________________________________

1015 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016
The President: Minister.
620

The Minister: It is surprising that the Hon. Member who has just resumed her seat expresses
such a lack of confidence in the work of the Economic Policy Review Committee.
Mrs Beecroft: No, I didn’t.
625

The President: The Hon. Member, Mr Cannan.

630

Mr Cannan: Can I ask the Treasury Minister whether he agrees that the balance of such a
public loan should be a secret? And, in any case, is this loan not clearly accounted for in the
Sefton accounts?
The President: Minister.

635

The Minister: It is, but then the Hon. Member asked what was the current position, and
accounts, of necessity, are always looking back, not the current position.
The President: Final supplementary, Mr Karran.
Mr Karran: There are three wanting to ask questions, Eaghtyrane.

640

A Member: You have got the floor.

645

650

655

Mr Karran: Eaghtyrane, would the Shirveishagh Tashtee not agree that the reason he is being
evasive as far as this is concerned is it shows the complete and utter hypocrisy of the issue as far
as transparency is concerned; (Mrs Beecroft: Hear, hear.) it also shows the hypocrisy as far as
trying to justify that there is a level playing field for everybody outside this Court; and all his
evasive answers promote is the fact of the concerns of many outside this Court of mates’ rates
as far as when it comes to Government acting in this administration?
The President: Minister.
The Minister: I am pleased to deal with that.
Hypocrisy: it would be very interesting to know if the hon. gentleman who has just resumed
his seat could tell us who is behind these questions. I have got a shrewd idea. And mates: I
would suspect it is one of his mates who is behind it. (Interjection)
The President: Hon. Member, there is no need to revert to personal charges on a question
which has been put quite legitimately.

660

665

Mr Karran: Can I just clarify that: it is not … (Laughter) (Mr Crookall: Clarify that!) It is nothing
to do with people in Peel; it is to do with other people who are concerned about this disgraceful
affair.
The President: I did miss the Hon. Member, Mr Thomas – does he wish to put a
supplementary question?
Mr Thomas: Thank you very much, Madam President.
Will the Treasury Minister agree with me that, as demonstrated in the Answer provided on
10th November 2015, in actual fact the amount of unpaid National Insurance – Class 4, Class 1
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670

and Class 2 – has increased substantially by companies across the board? Four times, in fact, in
the last five years.
The President: Minister.

675

680

The Minister: Yes, there has been an issue with the collection of tax and National Health
Insurance. It is a difficult call for the Assessor of Income Tax to take, in a way: do they intervene
early and run the risk of, in effect, tipping the business into a liquidation or receivership; or do
you just give a bit more time in the hope that things are going to turn around? Quite a few
businesses do have seasonal cashflow issues as well – the tourist industry is a good case in point
– so the Assessor will recognise that at times, I am sure, a bit more time might help to recover
the situation.

3. Sefton Group –
Conversion of tax debt; winding-up proceedings
The Hon. Member for Onchan (Mr Karran) to ask the Treasury Minister:
Without the intervention of the Treasury to convert the tax debt owed by the Sefton Hotel
Group whether the Tax department would have been under a statutory obligation to
commence winding-up proceedings?
The President: Question 3. The Hon. Member for Onchan, Mr Karran.

685

Mr Karran: Eaghtyrane, I ask the Shirveishagh Tashtee: without the intervention of the
Treasury to convert the tax debt owed by the Sefton Hotel Group, whether the Tax department
would have been under a statutory obligation to commence winding-up proceedings? I so ask.
The President: The Minister to reply.

690

695

700

705

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
As I stated in my previous response to the Hon. Member, I am unable to comment on the
Income Tax affairs of any specific taxpayer, as I do not have access to such information.
There is no statutory obligation for the Assessor of Income Tax to commence winding-up
proceedings.
The Assessor will take all appropriate steps to recover amounts that are due and payable,
including engaging the services of the … [Inaudible] Her officers make strenuous efforts to work
with companies who have difficulties in discharging outstanding debt in order to reach
agreement to pay any arrears, recognising that from time to time they do encounter cashflow
difficulties. In seeking to work in this collaborative manner, there is a clear recognition that the
winding up of a company can have an adverse effect on our economy in terms of potential job
losses and loss of services.
In summary, Madam President, the Assessor only seeks to instigate winding-up proceedings
as a last resort when all other avenues have failed but it is nevertheless readily apparent that
assets exist and it is in the public interest to pursue such a course of action.
Thank you, Madam President.
The President: Supplementary question, Mr Karran.
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710

715

Mr Karran: Eaghtyrane, would the Treasury Minister say if the Treasury takes advice and
from whom in the cases where a company is in financial difficulties, owing tax and National
Insurance contributions, before decisions are made to offer assistance or to not provide
assistance to it?
Would the Shirveishagh also explain that … how can he be making these decisions without
knowing the liquidity or debts of these companies as far as this intervention is concerned? It
does not give credibility to the Hon. Member … to this Hon. Court.
The President: Minister.

720

725

The Minister: Dealing with the second part of the question first, if I may, Madam President,
we do get financial … If there are any requests for any type of financial support, we do have
cashflow forecasts, we do have up-to-date management accounts and any previous audited
financial information as well. That will enable Treasury to review the request and make a
decision for financial support at that time.
But in terms of actually how the request would come forward, it would come forward from
the debtor.
The President: Supplementary question, Mrs Beecroft.

730

735

740

745

750

Mrs Beecroft: Thank you, Madam President.
Could the Treasury Minister clarify: in cases where the Treasury is the biggest creditor of a
company in financial difficulties, owing tax and NI, does that mean that the Treasury is the
creditor making the decision to either save or begin the process to liquidate the company in
default?
The President: Minister.
The Minister: That is a matter which rests with the Assessor of Income Tax, who can follow
the procedure set down in the Companies Act 1931-2009, the serving of statutory notice of
demand, in terms of section 63(1) of the Companies Act 1931. It culminates in a petition to the
High Court for the company to be wound up and a liquidator to be appointed. So the Assessor
would consider whether there is a public interest here, whether they suspect that there are
actions which have been taken by the company or by its directors which would warrant further
scrutiny.
The President: The Hon. Member, Mr Cannan.
Mr Cannan: Thank you, Madam President.
Could I ask the Treasury Minister again, given the public interest in these loans, given their
ultra vires status at the time and indeed given the total value of all the loans and the land
acquisition, whether the Hon. Members in this Chamber could be provided with a current
update as to the position in terms of repayment.
The President: Minister.

755

The Minister: I did say that is private taxpayer information, but there is nothing to stop me –
and I will – asking the company to see whether they would give consent to that information
being made available.
The President: The Hon. Member, Mr Karran.
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Mr Karran: Thanking you, Eaghtyrane, would the Shirveishagh just answer: in a case where
the defaulting company owes tax and National Insurance, if it was a matter of there being
cashflow constraints but asset rich, how important would these circumstances be in the decision
to provide financial assistance to avoid the company being placed in liquidation?
The President: Minister.
The Minister: Each case will be considered on its merits, Madam President.
The President: Supplementary, Mr Karran.

770

775

Mr Karran: Can the Shirveishagh Tashtee just tell us … Is he telling us that the Assessor of
Income Tax actually unilaterally decides whether a winding up order is concerned – is he
directed by Treasury? Would he not agree that the likes of this question and the previous
question … by dodging answering these questions you put more suspicion as far as the issues of
many people’s concern of the inconsistency of how we actually run business within the corridors
of the Council of Ministers?
The President: Minister.

780

785

The Minister: It is quite right that the decision should be taken by the Assessor of Income
Tax. The Assessor of Income Tax has the information available on which to base that decision
and it is only in very rare circumstances that the Assessor would need to come to Treasury – for
example, if there was a matter of concern and they thought that the assets of a company were
unlikely to produce an economic return, so they would require Treasury funding to make that
case.
The President: The Hon. Member, Mrs Beecroft.

790

795

Mrs Beecroft: Thank you, Madam President.
In cases where the assets were likely to produce an economic return – presumably that is
either income or the realisation of those assets – would the Assessor of Income Tax still be
empowered to start liquidation proceedings, or would he have to have concurrence from the
Treasury Minister as well?
The President: Minister.
The Minister: The Assessor is empowered to take decisions, but, as I say, they would in
certain circumstances keep Treasury in the loop.

800

805

The President: Final supplementary, Mr Karran.
Mr Karran: Thanking you, Eaghtyrane, can the Shirveishagh Tashtee just explain to this Court
the criteria as far as the direction of the winding up order? Would it have a political involvement
as far as the Assessor of Income Tax? And will he circulate the policy statement where there
would be an opportunity for intervention on a political basis as far as these debts are
concerned?
The President: Minister.
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The Minister: It is totally wrong to infer that there is any political involvement here. The
Assessor of Income Tax has a statutory duty to take all steps to recover any arrears of tax and
National Insurance contributions.

HEALTH AND SOCIAL CARE
4. Noble’s Hospital pathology department –
Risk management
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Health and Social Care:
What concerns he has about the absence of a quality manager in the pathology department
at Noble’s Hospital, with special reference to management of risk; what action he is taking to
address the issue; and if he will make a statement?
The President: Question 4. The Hon. Member for Onchan, Mr Hall.
815

Mr Hall: Thank you, Madam President.
I beg to ask the Minister for Health and Social Care: what concerns has he about the absence
of a quality manager in the pathology department at Noble’s Hospital, with special reference to
management of risk; what action is he taking to address the issue; and will he make a
statement?

820

The President: The Minister for Health and Social Care to reply.

825

830

835

840

The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
In 2013 the Department commissioned a detailed review of its pathology services. This was
carried out by Prof. Ian Sharp from Public Health England, who, as part of his recommendations,
advised that the Department should position itself for future accreditation of its pathology
services to ISO 15189 standards. Pathology services in England, Scotland and Wales were at this
time moving towards accreditation to this standard. In order to meet this standard the
Department was advised that the post of quality manager would need to be established as this
formed part of the accreditation requirement.
The pathology service in the Isle of Man is not required in law to be accredited; however, it is
a critical service and we should aspire to have it accredited to the highest standards possible.
We are actively progressing the establishment of the quality manager post to ensure that we can
secure this accreditation. All biomedical scientists, of which there are 33 in total, are registered
with the United Kingdom Health and Care Professions Council.
I would like to reassure Hon. Members, however, that the services we currently provide are
subject to rigorous internal and external quality assurance. We have an internal quality
committee which is made up of representatives of the seven departments that comprise
pathology. The laboratory itself takes part in an extensive quality assurance programme with
bodies such as the United Kingdom National External Quality Assurance Programme and we
routinely benchmark against the Royal Liverpool Hospital for turnaround times, where we
exceed the benchmark in most areas. We also have a regular and full audit programme, which is
shared with the wider hospital community. This approach helps us to substantially mitigate risk
within our pathology service.

845

The President: Supplementary question, Mr Hall.
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Mr Hall: Thank you, Madam President, and the Minister for his thorough reply.
Is the Minister not concerned about this continuing non-accreditation status of the pathology
services at Noble’s Hospital, noting that the appointment of a quality manager is a key
component in order to be able to achieve that?
Also, I believe the healthcare … [Inaudible] goes further back than what he said, 2013; it goes
back, I think, to 2006, recommending that accreditation of pathology services be sought in order
to ensure that standards are met.
What assurance can he give to the Court with any degree of confidence to ensuring patient
safety, when obviously the pathology services do not actually have this accreditation status,
placing Noble’s Hospital in the, I think, absolute minority? Everywhere else around the United
Kingdom seems to have or has to be on an accreditation programme.
If he can comment on that I would be very grateful.

860

The President: Minister.

865

870

875

880

885

890

The Minister: Thank you, Madam President.
I think we come to the cusp of the problem inasmuch … and I can confirm the Hon. Member
is quite right that in 2006, following a visit to Noble’s of the Health Care Commission, a
recommendation was made. But what we have to remember is that we are a small Island of
85,000 providing a hospital which, if we provided every service going to compare ourselves with
say an inner-city hospital, which is what we are constantly compared with, with a footfall of at
least a quarter of a million, and some of them are servicing populations of up to five million
people, you would have all these facilities. But we have not the income; we have not got the tax
coming in from that quarter of a million people to fund our hospital for all the services.
I have said we are working towards it. I have not been given a budget to fund this, and that
has not happened since 2006 so we have to somehow find savings elsewhere if we are going to
fund this facility, which I have given an assurance in my speech today that we are actively
working on and we hope to be able to do it.
But if I could just point out a few things, Madam President, my good friend and colleague for
Douglas South, Mrs Beecroft, has been pushing me for increased facilities for a 24/7 stroke
thrombolysis service. I am being pressurised to provide extra consultants at A&E. I have got
people pressurising me for extra staffing in the children’s ward, improved oncology facilities,
increased endoscopy facilities. And I could spend another five minutes here listing out the calls
upon our budget for the Department to provide the extra services. If the Hon. Members can find
a significant increase in budget to cover all that, and that is sustainable going forward, then
nothing would give me greater pleasure to provide all the facilities that I am being asked to
provide.
The Hon. Member for Onchan, Mr Hall, is absolutely correct: it is very important that we
strive to provide this service and we will be doing our utmost, because it could well be in the
future that we would not be able to train our members of the pathology service if we do not
have this facility. But I am just trying to draw a point, Madam President, that funds have to be
spent wisely, and there is a constant demand for us to expand the service when we all know in
this Hon. Court those funds are not there.
The President: The Hon. Member, Mrs Beecroft.

895

Mrs Beecroft: Thank you, Madam President.
Would the Minister agree with me that if the problem regarding recruitment of permanent
staff … and there was less reliance on bank and locums, an awful lot of money would be freed to
actually cover these services without any additional money being required?
The President: Minister.
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The Minister: Thank you, Madam President.
I could not agree with the Hon. Member more. However, I have answered numerous times
on that topic that whilst we are doing our utmost to try and reduce the reliance on agency and
locum staff, and I think I pointed out that since 2013 we were training seven nurses, we are now
training 20 nurses, so we are doing our utmost to improve that. But all these steps take a
number of years. You do not just suddenly flick a switch and you have got all those extra staff
there; it takes a while for them to channel through.
There are savings I would hope to be made, but we are dealing with a world crisis of shortage
of GPs, consultants, and as I said, as much as I passionately care and love this Island, we have to
remember we are 85,000 trying to buck the trend and we have the additional problems of trying
to attract people to move across the strip of water to the Island.
The President: The Hon. Member, Mr Karran.

915

920

925

Mr Karran: Eaghtyrane, would the Shirveishagh not agree that he has tremendous support in
this House as far as these problems that he has got, but would he not agree that we keep on
asking time and time again about issues where we could raise income?
The fact that people are working over the retirement age, should be paying a National
Insurance stamp direct into the Health Services, this would be one way of sorting it out. The
discount that was on the National Insurance payments and maybe some of this money can be
used for something that goes back at least a decade about developing a progressive Health
Services bursary scheme from the likes of funds from here. Would he tell us how he stands on
such proposals that I suggest, allowing for the fact that in the past he has denied that we have
made these proposals, which would be unpopular but needs to be done?
The President: Hon. Members, we are beginning to stray from the question of quality
management in pathology to general funding of the Health Service.
Minister.
Mrs Beecroft: The Minister strayed first.

930

Mr Karran: Yes, absolutely.

935

940

945

950

The Minister: Thank you, Madam President.
Yes, I am conscious that we do not want to turn this into a health … I would like to have a
health debate in the future on this problem because it is obviously key. I think that we are going
to have to look at ways of getting additional moneys into the Health Service and I look forward
to working with anyone who will firm up ideas that are acceptable to the people of the Isle of
Man and achievable.
The President: The Hon. Member, Mr Hall.
Mr Hall: Thank you, Madam President.
Turning to the focus of my Question, would the Minister not agree with me that one reason,
amongst many, why it is critically important to get a quality manager in there in order to obtain
the international accreditation status for pathology services is that if there were ever a legal
challenge against his Department in relation to pathology services then in that context of
litigation would he not accept that he would find himself, and the Department would find itself,
on a very sticky wicket in a court of law?
The President: Minister.
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The Minister: Thank you, Madam President.
The Hon. Member for Onchan makes a valid point, but there are numerous other areas
where that is exactly true. We are a small Island and we have to say, ‘Right, we cannot do
everything exactly correct on the Isle of Man because of our size and our location; however,
what is next best, what is the next best option that we can be expected to do?’ And if we do
that, then I would say that if we had to go to court we would have a substantial defence against
that.
But I hope Hon. Members do not feel that I do not want to provide these services – who
doesn’t? And it may well be that with the funds that we make through savings and an increase in
our budget we can provide this service.
But I think it is important also, Madam President, having analysed some areas where we
maybe have slightly more and in other areas not enough … Sometimes it is a case of some of our
staff are very good at bending the ear of some Members of this Hon. Court and historically
getting what they have wanted at the expense of other areas of the Hospital, and I do not want
it to be a case of who shouts the loudest gets funds. It must be left to the management and the
political Members of this Department to make the decisions where they have available the full
facts to them and also all the other numerous business cases which are before this Department.
We have Mr Quirk, Mr Harmer, Mr Peake and Mr Coleman on the Department, all highly
respected Members, and I am sure we will do our utmost to provide the services within the
resources we have that Hon. Members and the people of the Isle of Man would want us to.
Mr Quirk: Hear, hear.

5. Department of Health and Social Care –
Management of repeat prescriptions; recovery of items from deceased patients’ families
The Hon. Member for Douglas North (Mr Houghton) to ask the Minister for Health and Social
Care:
What action his Department takes: (i) to minimise the oversupply of repeat prescriptions to
elderly patients; and (ii) to recover wheelchairs and other aids from deceased patients’
families for re-use?
The President: Question 5. The Hon. Member for Douglas North, Mr Houghton.
975

Mr Houghton: Thank you, Madam President.
I beg leave to ask the Minister for Health and Social Care: what action does his Department
take to minimise the oversupply of repeat prescriptions to elderly patients and to recover
wheelchairs and other aids from deceased patients’ families for re-use?
980

The President: Minister.

985

990

The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
The current repeat medication ordering service permits the nominated pharmacy to order
repeat medication items for patients once a patient consent form has been completed, and this
is retained for the purposes of inspection. Patients should be contacted before a repeat
medication is reordered. However, there are different mechanisms for this. Some pharmacies
ask the patient to specify the requirements for the following month at the point of dispensing
the current prescription; others telephone each patient before placing the repeat medication
order. Both systems have some flaws and the pharmaceutical adviser has recently re-instigated
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1005

a Medication Waste Working Group which has identified this area as one which needs reviewing
and where cost savings could be made and waste reduced. We now aim to establish stable
patients on a formal repeat dispensing service whereby the pharmacies would receive three or
six months of prescriptions in advance and these are stored in the pharmacy. This reduces
workload for the GP surgeries and reduces the risk of any over-ordering as the dates are pre-set.
The Department is focused upon improving the cost-effective use of medicines in the
community and will continue to monitor this issue.
Turning to the second part of the Question, Madam President, all patients who get given
equipment are either supplied with a telephone number for the service provider or the
telephone number for stores. Once contact has been made from the family, we then arrange
with the family to collect the equipment. For some large equipment, for example a bed, we need
to make additional arrangements, as often the equipment needs to be taken apart to be moved.
The new condition of loan form, which we started using from 1st March of this year, now gives
written instructions in regard to how to request pick-up of equipment. In addition, we crossreference the notification of deaths with our information on equipment and after a period of
time, allowing for sensitivities of those involved, we will make contact with families to seek the
return of those items if they have not already contacted us.
The President: Supplementary question, Mr Houghton.

1010

1015

1020

Mr Houghton: Thank you, Madam President.
The Minister, in his previous Question, was looking for ideas for savings. May I suggest in this
case there are savings of tens of thousands of pounds in real waste. A constituent of mine,
would he be advised, cleared up after an elderly person was deceased and filled two bin bags full
of waste repeat medication, and these are blister packs of drugs that could actually have been
re-issued. But as this Hon. Court and certainly the Minister for Health knows, this is absolutely
not the case. How much would he guess there is in over two bin bags full of medication? I would
suggest, in that one case alone, £2,000-ish of pure waste.
So I do welcome the Minister’s suggestion that he is setting up a working group, that that
working group gets on with its job. Does the Minister not agree with the questions I would put
to him so far?
The President: Minister. There was only one question at the end.

1025

1030

1035

The Minister: Thank you, Madam President.
I find myself wholeheartedly agreeing with the Hon. Member, Mr Houghton, Member for
Douglas North, but I hope he does not think that as a result of his comments we are suddenly
going to do it. This is something we are already looking at. I toured our community stores soon
after I was elevated to the position of Health and Social Care Minister, and was very
disappointed with the way we had been running that area. As a result of that – and other
Members have worked hard – we are currently awaiting a full report on how we are going to be
running our community stores as well.
Back to the prescription side of things, yes, the amount of money we spend on drugs is
frightening and the cost of drugs goes up much faster than the rate of inflation, and we
constantly have to be looking at ways of ensuring that, whilst we do our very best to look after
the people of the Island, we do not throw money away. Nothing is more upsetting than seeing
and hearing again from the Hon. Member that there are bin bags of drugs which go in the bin,
which I get time and time again. His example is not the first. Hopefully it will reduce significantly
as a result of the proposals we are putting in place to improve the set-up.

1040

The President: The Hon. Member for Ramsey, Mr Singer.
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Mr Singer: Thank you, Madam President.
I am sure the Hon. Minister will agree with me that not all elderly patients, or otherwise, are
on a pharmacy repeat system, and it was recommended not too long ago the maximum supply
per month should be one month on a repeat prescription, when in fact it is often still two or
three months. So can the Minister tell me what is the present policy in regard to the number of
weeks’ medication supplied on a repeat prescription and what powers he has to enforce that
the GPs do not issue more than that recommended length of time?
Would he not also agree with me that the issue of regular monthly prescriptions for more
than six months to a patient is dangerous if the GP does not see that patient regularly, every six
months, to reassess that patient’s needs? Otherwise, that brings not only a danger to the
patient, who may not in fact need that medication, but the patient by repeating the prescription
is not taking that prescription and it then coincides with what the Hon. Member for Douglas
North said, that there is just a lot of waste.
The President: Minister.

1060

1065

1070

1075

The Minister: Thank you, Madam President.
I bow to the Hon. Member’s knowledge as a qualified pharmacist – the Hon. Member for
Ramsey, Mr Singer, that is.
If I could point out that the repeat dispensing system which GPs can implement is not
suitable for all patients, he is quite right. I think in my initial Answer I did clarify that position, so
it would be unwise to use this system where we have a repeat prescription all the time for
patients who may be unstable, who need close monitoring or have their medicines changed.
There are some people who have a long-term problem and they will always need a type of drug,
and that is where trying to … I suppose I am trying to say a ‘one shoe fits all’ is not going to work.
I agree with him, we have and we are looking at ways of improving the service. I take on
board, and I am sure all Members of the Department take on board, the comment that we do
not want to see waste. We need to get the costs, if possible, reduced. That is one of our targets
in the Department on the medicines side of things.
Obviously I will take on board his viewpoints on the repeat prescriptions, and as someone
who has worked in that area it might be a good idea for the two of us to have a meeting to take
on board his views, and I will certainly pass them on to the officers who are in charge of
reviewing the system.
The President: The Hon. Member, Mrs Beecroft.

1080

1085

Mrs Beecroft: Thank you, Madam President.
Would the Minister agree that sometimes people just actually, because they are getting the
prescriptions for free, do not value them, they do not see the value? Would it help, so people
appreciate the cost to Government, if the actual cost was on the label as well? I do not think
anybody is deliberately doing this, it is just one of those things, but if they see the cost, even if
they are not paying for it – and I do not want them to be paying for it, I am not making that as a
suggestion, but I do think that people, if they saw what it was costing Government, would
actually appreciate the price of their medication and may take more care with it.
The President: Minister.

1090

The Minister: Thank you, Madam President.
I am open to all ideas. I suppose it is just the mechanics of it, as long as the mechanism that
we put in place does not cost a considerable amount of money to set up and that the savings are
then swallowed up by the cost of putting a programme in place to print the cost of the drugs.
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What I would point out is that the cost of drugs is in the teens of millions of pounds per
annum, (A Member: Absolutely.) and going forward I believe, obviously, prescription rates are
going to have to go up by inflation. I think this Hon. Court is going to have to look at the fact that
over 90% of everyone on this Island gets their prescription and their drugs free. Without wanting
to point the finger, is it unfair that when you hit 65, if you are still working … which there are, for
example, not wanting to pick on my hon. colleagues, Members in this Court who get a free
prescription but are earning a full salary. I am not politician bashing, it is all members of the
public who … if you are still working should you get a free prescription? For example, diabetes: if
you are a diabetic, all your drugs for everything are free and yet why should that be when if you
bang your toe and you need to get a bandage for it, that has got nothing to do with your
diabetes?
So I think we need to have a review, because funding – I think it is £16 million or £17 million
off the top of my head, but please do not hold me to that; in the teens of millions of pounds – a
drug fund where for 90-odd per cent it is free and there is no value attached to it, we are going
to have to review this.

HM ACTING ATTORNEY GENERAL
6. Tax and National Insurance arrears –
Winding-up of companies
The Hon. Member for Onchan (Mr Karran) to ask Her Majesty’s Acting Attorney General:
What powers the Tax Division has to petition for the winding-up of a company on the Isle of
Man on the grounds of arrears of tax and National Insurance; and what power any Minister
has to override a decision to petition for a winding-up by the Tax Division?
The President: Question 6. The Hon. Member for Onchan, Mr Karran.
1110

Mr Karran: Eaghtyrane, I ask the Acting Attorney General: what powers has the Tax Division
to petition for the winding-up of a company on the Isle of Man on the grounds of arrears of tax
and National Insurance; and what powers has any Minister to overrule a decision to petition for
a winding-up by the Tax Division?
1115

The President: The learned Acting Attorney General to reply.

1120

1125

1130

The Acting Attorney General: Thank you, Madam President.
A company being unable to pay its debts is one of the circumstances specified in section 162
of the Companies Act 1931 in which a company may be wound up by the court.
The Assessor of Income Tax, on behalf of the Treasury, is in the same position as any creditor
of a company. Where arrears of tax and National Insurance remain unpaid it is required to follow
the procedures set down in the Companies Act 1931-2009, and that is the serving of a statutory
notice of demand in terms of section 63(1) of the Companies Act 1931, culminating in an
application to the High Court for the company to be wound up and a liquidator to be appointed.
It is for the court to then decide if the company be actually wound up.
In practice, Treasury approval for the winding up of a company would probably need to be
sought, as funding for the liquidator would be required. The decision as to whether application is
made for a winding-up order falls to the Assessor of Income Tax on behalf of Treasury in its
capacity as the creditor. No creditor is obliged to make such an application.
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Similarly, decisions as to the progress of such proceedings, including whether or not they be
abandoned, adjourned, settled or pursued, fall to the Assessor of Income Tax on behalf of
Treasury as the petitioning creditor.
By section 3 of the Government Departments Act 1987 the functions of any Department shall
be exercised by the Minister, who may authorise any Member or officer of the Department or
any other person to exercise any functions of the Department in his place. But it is difficult to
envisage circumstances where a Minister would seek to override a decision for a petition for a
winding up by the Tax Division, given that the decision to pursue such action will have initially
been made by either the Minister or on his behalf by an authorised delegate, and often, as I
have mentioned, the funding of the proposed liquidator would have received Treasury approval.
Thank you, Madam President.
The President: Supplementary question, Mr Karran.

1145

1150

Mr Karran: Eaghtyrane, thanking the Acting Attorney General for his reply, can he confirm
then whether the Assessor of Income Tax can be politically encouraged as far as to take actions
on the winding up of companies?
Can he give some assurance of whether there is any statutory obligation for such
intervention actually being recorded, as far as the public is concerned?
Would the Acting Attorney General clarify the position in Manx company law: who is able to
present a petition to wind up a company, and are a company or an individual declared bankrupt
in the Isle of Man?
The President: The learned Acting Attorney General to reply.

1155

1160

1165

1170

The Acting Attorney General: Thank you, Madam President.
The Hon. Member, Mr Karran, poses a question of intervention, and I am assuming he is
talking about the intervention as far as the Assessor of Income Tax is concerned with reference
to the progress of or the taking of winding up proceedings.
The Assessor of Income Tax, like any officer in Government, would be subject to direction
from their Department, in this case the Treasury. I can say no more. I can see no political
interference there, but certainly the Assessor of Income Tax has its duties in office, and I would
feel confident that they would be undertaken correctly.
With reference to who can petition for the winding up of a company, we are focusing on the
rights of a creditor, but also the shareholders themselves of a company may petition for the
company’s winding up on the basis that they would go to the court, perhaps, and say it is just
and equitable that the company be so wound up.
There may well be other stakeholders of the company who would be in a similar position, be
it someone who holds a charge against the assets of the company and felt that those assets
were in jeopardy, that they similarly could make an application to the court for a winding up
order.
The President: Supplementary question, Mr Karran.

1175

1180

Mr Karran: Would the Acting Attorney General agree that when the Shirveishagh Tashtee
and all the Ministers act in concert in the Council of Ministers, making a decision to provide
financial assistance to a company in financial difficulties, owing taxes and National Insurance,
then the decision to provide financial assistance is a political one?
The President: The learned Acting Attorney General.
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The decision to provide financial assistance in this particular case, as I understand it, was not
a political one. It was actually a decision made under the exercise of statutory powers.
1185

The President: The Hon. Member, Mrs Beecroft.

1190

Mrs Beecroft: Thank you, Madam President. I have two questions, if I may.
Without it being regarding this specific instance, if the Attorney General could just clarify on
the previous question as a matter of course what the position would be in respect of that
question?
My other question is: would the Attorney General say, if his Chambers are instructed to
present winding up petitions by the Treasury or the Income Tax Division and in such matters,
what legal advice is provided from his Chambers?

1195

The President: The learned Acting Attorney General to reply.
The Acting Attorney General: Madam President, I was not too sure about the first part of
that question. If I could possibly ask the –
1200

The President: Could the Hon. Member clarify, please.

1205

Mrs Beecroft: Thank you, Madam President.
The Attorney General referred to it as being this question regarding a specific case. I am
saying if it is not regarding a specific case, in the generality of things could he answer that
question?
The President: The learned Acting Attorney General.

1210

The Acting Attorney General: Thank you, Madam President.
If my understanding is correct, I think what the Hon. Member, Mrs Beecroft, is asking me is
that if the Government or whoever were to decide to make available loan facilities to a
company, whether that would be a political decision. I am sorry, again. I am seeking clarification
as to what you are asking and directing me to.

1215

Mrs Beecroft: Maybe if I could repeat the question that the previous questioner asked.
The President: Would you like to tell us which previous question you are referring to, Hon.
Member?
1220

Mrs Beecroft: It is the one the Attorney General is trying to answer. It was –
The President: Are you talking about the printed Question on the Order Paper, Hon.
Member?
1225

Mrs Beecroft: No, the supplementary, Madam President.
The President: Would you like to repeat the supplementary question for clarity, Hon.
Member, please?
1230

Mrs Beecroft: Yes. Would the Acting Attorney General agree that, when the Treasury
Minister, or other Ministers acting in concert in the Council of Ministers, make a decision to
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1235

provide financial assistance to a company in financial difficulties, owing tax and National
Insurance, then that decision to provide financial assistance is a political one?
What I am asking the Attorney General … He answered it in regard to the specific company,
but I am asking, in a general term, could he answer that question?
The President: Does that help?

1240

1245

The Acting Attorney General: Thank you, Madam President.
I will try, if you can bear with me, to strip that question down into what I understand it to be,
which is that if the Council of Ministers makes a decision on the recommendation of Treasury to
provide or to agree to the provision of financial assistance of a company, whether that is a
political decision. Certainly at that point in time, with reference to seeking the guidance and
views of the Council of Ministers, that would be a political decision. The exercise of the function
in actually making the financial assistance available would be a statutory function.
I hope that helps.
The President: Further supplementary, Hon. Member.

1250

Mrs Beecroft: There is a supplementary that I did ask, which … if I could repeat again? Would
the Acting Attorney General say, if his Chambers are instructed to present winding up petitions
by the Treasury or the Income Tax Division, and in such matters what legal advice is provided
from his Chambers?
1255

The President: Learned Acting Attorney General.

1260

1265

The Acting Attorney General: Thank you, Madam President.
The legal advice which Chambers would give, if it was instructed or asked to advise with
reference to the winding up of a company by any Department of Government – be it Treasury or
whoever – would be whether or not the Department seeking the advice had the grounds upon
which to present a winding up petition.
If it was based on an assertion by the Treasury or any other Department that there was a
debt due and therefore the Department was a creditor, the advice which we would give then
would be to comply with the provisions of the Companies Act, giving the references to the
statutory notice required upon which to base a winding up petition.
The President: Supplementary, Mr Karran.

1270

Mr Karran: Thanking the Acting Attorney General for his replies, does the Acting Attorney
General – vigilant as far as the issue of the separation of power between his office and the office
of sitting on the Council of Ministers – not agree that statutory powers are only used through
political power? What safeguards are there for a consistent cohesive policy, that we have the
same criteria used in order that he is not politicised?

1275

The President: Learned Acting Attorney General.

1280

The Acting Attorney General: Thank you, Madam President.
Certainly if I can just make the very brief statement that I am not politicised. If I can make
that abundantly clear to all the Members. I sit in the Council of Ministers to advise on issues of
law which are put to me. I do not take part in any political debate, so I can just clarify for the
benefit of Hon. Members.
I have no difficulty with reference to the separation of powers then. If I am consulted or my
Chambers are consulted on matters of law, we deal with it accordingly.
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EDUCATION AND CHILDREN
7. National Sports Centre and Bowl –
Loss of sporting facilities
The Hon. Member for Onchan (Mr Quirk) to ask the Minister for Education and Children:
If he will make a statement on the loss of sporting facility at the National Sports Centre and
Bowl?
1285

The President: Question 7. The Hon. Member for Onchan, Mr Quirk.
Mr Quirk: Thank you, Madam President.
Can I ask the Minister if he would make a statement on the loss of the sporting facilities at
the National Sports Centre and the Bowl?

1290

The President: The Minister for Education and Children.

1295

1300

1305

1310

1315

1320

1325

The Minister for Education and Children (Mr Crookall): Thank you, Madam President.
The NSC was extensively flooded on the evening of 3rd December 2015. The flooding caused
extensive damage across the following areas: the main sports hall, the secondary sports halls, six
squash courts, the bowls hall, all the ground floor corridors, the Bowl sports pitch, the allweather pitch, the athletics track, Manx Sport and Recreation offices and the Manx Sport
Institute building. The NSC staff managed to keep the flood water out of the swimming pool
area.
I can provide the following update, Madam President. With regard to the athletics track, the
athletics track and the outdoor changing rooms were reopened to the public on 15th February
2016 for running and walking activities. New athletics equipment, such as pole vault mats, high
jump mats and throwing cage net have been ordered. Once these items have arrived, the
athletics field events will be able to recommence.
The all-weather pitch, where the hockey is: this pitch and the shock pads have been
condemned beyond repair. We are investigating the drainage to the pitch and options for a
replacement. We have been told work cannot commence on the installation of a replacement
pitch until about May at the earliest, when the weather warms up, which is in line with the
industry recommendations.
The indoor bowls hall: the area has been dried out and high-level cleaning has taken place.
My Department is considering improvements to the bowls hall area. In particular, we are looking
at improving access to the bowls hall facility for all customers, including those with disabilities.
We are making reference to current Sport England guidance on indoor bowls facilities and
seeking the advice and guidance from specialist indoor bowls installation companies. Now is the
time to ask such questions, whilst there is an empty shell. Other works that need to be
undertaken in this area are improving the access to the heating and the ventilation system.
The sports hall area has been certified as dry. Redecoration and high-level cleaning has taken
place. My Department is looking to replace the main sports hall lighting during the closure.
Tenders for the replacement of the sports hall floors have been received and are being
considered. Once a contractor has been appointed, four to six weeks’ notification is needed for
the contractor to commence the works and the new flooring will take about a month to
complete.
The squash courts: the moisture humidity levels are still elevated in this area and further
analysis is currently being undertaken to ascertain the cause of this. My Department is looking
to make improvements to the squash court area prior to reopening. Such improvements include
having six permanent glass-backed courts, re-plastering the squash court walls and upgrading
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1335

1340

1345

1350

1355

1360

the heating and ventilation systems. Tender bids have been received to replace the wooden
floor surface of the courts but work can only commence on the floors once the other work has
been completed.
The sports hall changing rooms were extensively flooded, but as their floor surfaces are tiled
very little damage occurred in these areas. My Department is looking to update the changing
room facilities during the closure period and in particular to improve access and changing room
facilities for customers with disabilities.
The Sports Institute building and the Manx Sport and Recreation offices: drying certificates
have now recently been issued. The Sports Institute and the MSR offices: work can now
recommence on decorating, replacing the floor surfaces, replacing the office furniture and
replacing the sports equipment. The MSR staff have been temporarily relocated to the Sea
Terminal building. My Department is looking to undertake a more fundamental refurbishment
and extension of the outer MSR building whilst the staff have been relocated.
The Bowl pitch: there is clear evidence that the flood water covered at least a third of the
pitch. Extensive sampling and testing of the pitch has taken place by both the Government
Laboratory and also the original pitch installer, Charles Lawrence Surfaces, to ascertain the full
extent of the damage for insurance purposes. There is some damage to the pitch surface where
the pitch surface has lifted, and the pitch has had to be cut in various locations to enable
sampling and the permeability testing to take place. Test results have shown that the damage to
the Bowl surface is repairable. Charles Lawrence Surfaces are scheduled to undertake the repair
work the week commencing 21st March – next Monday, Madam President – with the work
expected to last, hopefully, up to the end of the following week. Additionally, the Bowl pitch
drainage system is being checked to ensure that there are no issues or blockages. Assuming the
drainage report reveals that the drainage system is in order, the Bowl pitch should be able to
reopen shortly after the repair work, and hopefully by the end of the month, subject to any
weather conditions next week.
My Department is working closely with the various governing bodies of sport in relation to
the facility replacement and upgrades. Wherever possible, NSC activities have been transferred
to our school facilities and also the regional sports pitches to minimise the impact of losing the
NSC facilities.
In parallel with planning the restoration of the damaged facilities, we are in dialogue with the
MUA and engineering consultants with regard to what can be done to reduce the risk of future
flooding across the NSC estate. We also wish to protect the NSC building locally from possible
future flooding. A survey of the NSC building has been undertaken by a specialist flood control
company and a range of options are being considered, including the installation of waterproof
external doors and waterproof barriers.
Thank you, Madam President.

1365

The President: Hon. Members, can I just remind those who are answering Questions that if
they are long Answers there is a facility to circulate them in advance of the sitting and to provide
an abbreviated response.
The Hon. Member, Mr Quirk.

1370

Mr Quirk: Thank you, Madam President.
I would like to congratulate the Minister – although he has had a ticking off from yourself,
Madam President. (Laughter) It is a comprehensive Answer and it is what the sports fraternity
want: a positive answer today.
Can I ask the Minister, regarding future-proofing the area around the Bowl, is the insurance
taking much of the cost of this? Is it the taxpayer itself who has got to pick it up?
Can I just ask the Minister, really, of all those protective measures, when will they be
installed, including dredging of the rivers both at the NSC and close to the NSC?

1375
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The President: Minister.
1380

The Minister: Thank you, Madam President.
I appreciate your comments regarding the circulation and the length of the Answer there.
Obviously, you will appreciate if I give out the question beforehand, it then gives the Member
the opportunity to think about his supplementary questions –
1385

The President: He still has that opportunity, Hon. Member.

1390

1395

1400

The Minister: I do appreciate that, Madam President.
Regarding the future-proofing, as I said, we are working with local engineers and with the
MUA. There has been some dredging done down there, but until they come back with the full
report on being able to waterproof the building, if I can put it that way, and make it water tight, I
cannot update him on that at the moment, but I would be happy to do so as soon as we have
that.
The President: The Hon. Member, Mr Cregeen.
Mr Cregeen: Thank you, Madam President.
Can the Minister confirm whether all these works are being carried out by external
contractors, if any of this work is actually reliant on Estate Shared Services and whether there
are going to be any delays if they are waiting to fit that in with the programme?
The President: Minister to reply.

1405

1410

1415

The Minister: Thank you, Madam President.
External contractors are definitely being used, as they were to put the floors in and do a lot
of the work in the early days. That is one of the problems that we have had with regard to
getting a time for them to come and do this, because obviously the whole of the north-west of
England was flooded and we are in a line of other people that need work doing as well, so it is
coming to us.
Estate Shared Services, Madam President: I have to say, from day one when this first
occurred, they did an absolutely superb job. DOI came down and did a superb job with their own
staff at the NSC in that whole area and did a lot of prevention, and things could have been quite
a bit worse.
As I said, with regard to the future-proofing, the waterproofing of the building, once I have
got that report I will come back to you.
The President: The Hon. Member, Mr Karran.

1420

1425

Mr Karran: Eaghtyrane, can the Shirveishagh, allowing for the fact that when we did the
National Sports Centre there were the aspects as far as flooding is concerned, has there been
any representation – just for a change – looking at whether their professional indemnity should
be called upon in order to aid the assistance as far as the cost to the taxpayer, as far as this
flooding is concerned, allowing for the fact that we often – well all the time – allow for an
exorbitant amount of costs, as far as professional services are concerned, whenever we develop
any public building?
The President: Minister.
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1430

1435

1440

1445

The Minister: Thank you, Madam President.
Can I just go back to … I think it was Mr Quirk I missed out. He did ask about insurance
coverage, Madam President. The majority of the damage down there is covered by the
insurance and they have been working again with … We have a party on the Island who has been
representing us as well, so that is covered. The fees, we think, will be somewhere round about
£2.5 million on that, but that is covered by the insurance, as are the loss of earnings, and the
loss of income on that is covered by the insurance.
The professional fees: I did not really understand where the Hon. Member is coming from
with professional fees, if he would just like to clarify that. Again, if that is to do with work
ongoing, that will be covered by insurance.
Mr Karran: Allowing for the fact that when we debated the National Sports Centre there was
professional advice taken as far as flooding is concerned, can the Shirveishagh Ynsee inform this
Court whether we are using our insurance or the insurance as far as the professional indemnity
of these people that we pay something in the region of 10% to 60% on every public building as
far as professional fees are concerned, which will not have an effect as far as any insurance
liability, future? Is the professional indemnity covering the insurance? Who is covering the
insurance of the £2.5 million?
The President: Minister.

1450

The Minister: Madam President, I am not sure. I will look into that.
The £2.5 million to cover the damage is being paid by the Government’s insurers, so that is –
Mr Karran: Ah! It is different.

1455

The Minister: It is not Government paying, though. I think it is Tower or somebody like that, a
company like that, but it is not coming out of Government’s pocket, Madam President.
The President: The Hon. Member, Mr Quirk.

1460

1465

Mr Quirk: Thank you, Madam President.
Can I just ask the Minister then, as part of the protection for the future or the protection of
the building and the assets that you have on that, is your Department, in conjunction with the
MUA, putting any facilities in there for warning devices? We did say some time ago, would the
Minister not agree, there was, in my time, when I was in the Water Authority as the ViceChairman, an alarm system on some of the main rivers which are adopted, each side. I just
wonder whether that is something that the insurance will insist on for the future.
The President: Minister.

1470

The Minister: Madam President, that will come out in the cross-party, departmental report, I
am sure, on the whole facilities down there.
The President: The Hon. Member, Mrs Beecroft.

1475

Mrs Beecroft: Thank you, Madam President.
Given that the Minister has confirmed it is the Government insurers who are paying out on
this, could he give any clarity as to whether the professionals who originally looked at this
scheme and gave their professional advice …? Has that been checked to see whether in fact it is
their indemnity insurance that should have been covering it rather than Government’s own
insurance policy?
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1480

Mr Karran: Hear, hear.
The President: I think the Hon. Member said he did not know that, but Minister would you
like to reply?

1485

The Minister: Yes, I did say that, Madam President. I am happy to look into that and clarify
that for Hon. Members and we will let you know.

OFFICE OF FAIR TRADING
8. Estate Agents Act 1999 –
Date re bringing into force
The Hon. Member for Onchan (Mr Karran) to ask the Chairman of the Office of Fair Trading:
When he plans to bring the Estate Agents Act 1999 into force?
The President: Question 8. The Hon. Member for Onchan, Mr Karran.

1490

Mr Karran: Eaghtyrane, to the Caairliagh of the Office of Fair Trading: when does he plan to
bring the Estate Agents Act 1999 into force?
The President: The Chairman of the Office of Fair Trading.

1495

1500

1505

1510

1515

The Chairman of the Office of Fair Trading (Mr Quirk): Thank you, Madam President.
The simple answer to the question is that the Office of Fair Trading has no intention of ever
bringing the Estate Agents Act 1999 into force, which does require some explanation.
Responsibility for the regulation of the estate agents originally rested with the Local
Government Board and its successor, the Department of Local Government and the
Environment. When DOLGE disappeared in 2010, it was inherited by the OFT. Unfortunately,
what the OFT inherited has been poorly administered. It has not been properly enforced for
many years, the legislation being completely out of touch with the modern estate agent
business.
The principal Act still is the Estate Agents Act 1975. In the late 1990s DOLGE recognised that
the 1975 Act was not fit for purpose and as a result the Estate Agents Act 1999 was attempted
to update the 1975 Act.
However, once the 1999 Act was passed the Department appear to have recognised, even
with the changes made by the 1999 Act, that the system was not workable. As a result, they
made no attempt to make an Appointed Day Order to bring the Act into force. This is the
position which the OFT inherited.
The OFT concluded that the legislative framework as a whole was unworkable, either with or
without the 1999 amendment Act. The OFT considered promoting a Bill to amend both the 1975
and 1999 Acts, but in the end decided it would be more beneficial to promote the Bill to replace
both Acts with a new efficient system of consumer protection in property transactions.
The new legislation was the Property Agents Bill. It covers sales and rental of property and
management. In parallel with this Bill, the Department of Health and Social Care was developing
legislation in relation to landlords and tenants. Obviously, we both recognised that the two
pieces of legislation needed to fit together.
The Property Agents Bill was at an advanced stage of drafting and was intended to be
introduced as soon as the Landlord and Tenant (Private Housing) Bill completed its passage
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1520

1525

1530

through the Branches. Of course, this did not happen and our Bill stalled. The Property Agents
Bill remains on the legislative programme, which the OFT will be proposing for the new
administration.
Hon. Members will be aware of discussions in both the House of Keys and the Legislative
Council that there is an alternative approach. The Consumer Protection (Amendment) Bill has
now completed its passage and is awaiting Royal Assent. The Bill introduces a new provision
which will allow the OFT to make an order to apply elements of UK consumer protection laws
and make consequential amendments in existing Manx law. We would potentially use this
provision rather than a new Bill to replace the Estate Agents Act. An order would require the
approval of Tynwald and that is an approach we are currently evaluating.
Thank you.
The President: The Hon. Member, Mr Karran.

1535

1540

1545

1550

Mr Karran: Thanking the Chairman for his reply, that is about as clear as mud! (Laughter)
Can the Caairliagh inform this Court what sort of deficiencies there are as far as estate
agencies working in the Isle of Man to the UK?
What sort of controls are there about making sure that there is a truthful description as far as
estate agents making sure that they do do their job?
The President: The Office of Fair Trading Chairman to reply.
The Chairman: I am sorry that the Member for Onchan, my colleague, finds it difficult. What I
can suggest to my hon. colleague – or if anybody finds it difficult – is that he makes an
appointment to meet the officers and myself and we can go through it. (A Member: Hear, hear.)
Can I say to the Hon. Member, regarding the estate agents themselves, they are professional
organisations. I would encourage anybody who provides anything on the Island to go through a
professional agency which is covered by an indemnity policy and seek the qualifications of those
people in estate agents who have listed. The majority of the estate agents in the Isle of Man
have good qualifications behind them and have been on the Island for many years.
Once again, I would say to the Hon. Member if he has any specific details or difficulties, could
he please come and talk to us.
The President: The Hon. Member, Mrs Beecroft.

1555

1560

Mrs Beecroft: Thank you, Madam President.
I am just … not confused, but would like some more clarification on what the Chairman of the
OFT said about the Bill that they were progressing and would have progressed after the Landlord
and Tenant Bill had gone through.
I am just wondering why that Bill would stall, because they are two separate things; even
though they were interlinked, they were still two separate things. So why would he be content
with that Bill being stalled and then just relying on an order that he is going to bring forward at
some point?
The President: Chairman.

1565

1570

The Chairman: Thank you, Madam President.
Just to the Hon. Member, there: it was before my time, actually, when the Landlord and
Tenant Bill was coming forward there. They were integral parts, the Landlord and Tenant Bill and
the Estate Agents Bill, and they actually had to be welded together.
Consequent to that, as we know, Hon. Members, the Landlord Bill failed in the House of Keys,
in another Chamber. There were flaws in it. I was, personally, unhappy with it, regarding that,
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but as I said to Hon. Members in my statement before, now we have completed the passage of
the Consumer Protection Bill there will be avenues for the Office of Fair Trading to progress.
1575

1580

1585

The President: The Hon. Member, Mr Thomas.
Mr Thomas: Thank you, Madam President.
Would the Chair agree with me that the Consumer Protection Act, when it comes into force,
provides an excellent opportunity to protect consumers in this respect if there is legislation
across which can be introduced into the Isle of Man by order? So it is very convenient and will be
an appropriate and effective way.
Secondly, does the Chair agree with me that housing officers and officers from the Office of
Fair Trading are still working on a three-tier system of registration around the housing market
based on a fit-and-proper person test and professional qualifications relevant to each of those
particular tiers inside a property agents Bill?
The President: Chairman.

1590

The Chairman: Thank you, Madam President.
I do thank the Member for West Douglas, Mr Thomas, regarding that. Yes, I agree with him.
That is what I actually said in my statement, that there is an ideal opportunity.
I do thank Hon. Members of both Houses for pushing the Consumer Protection Bill through. It
will give us an opportunity to bring orders forward. Those orders will come to Tynwald and
Members will be able to have their thoughts on it.
The President: The Hon. Member, Mr Karran.

1595

1600

1605

Mr Karran: Can the Caairliagh of the Office of Fair Trading explain why it is now 17 years after
the Act has been passed and still no action has been taken as far as bringing it into force? Is this
another example of the Office of Fair Trading listening to the proprietors instead of listening to
the consumers’ wishes and needs as far as bringing in the basic protection that was seen as
important back before the millennium?
Would he give some clarification of when we are going to see some parliamentary action of
either bringing in the orders to bring in the Estate Agents Act 1999, or we are going to see some
timescale of doing it as far as this issue is concerned?
Would he not agree it is not about nice chats; it is about actually getting on with protecting
the consumer as far as this issue that is 17 years waiting for the regulations to be put in force?
The President: Chairman.

1610

1615

The Chairman: Thank you, Madam President.
I wonder sometimes whether the Hon. Member, or some Hon. Members in this Court,
actually listened to what I actually said. It was not the fault of the 17 years of the OFT. We
inherited the situation. That was quite clear from the Answer I gave to Hon. Members.
We are trying. We have looked at the particular issue. The board has looked at it itself. It is
not a safe way to go forward for the consumer. That is what we are trying to protect in this: the
consumer. (Mr Corkish: Hear, hear.) The estate agents’ organisations, when they are
professional bodies, have their organisations that protect their consumers. They maybe also
protect the industry itself, but they do protect the consumer.
I would say to anybody in this Chamber here today that if they do have any concerns come to
the Office of Fair Trading, where the officers will deal with the issues.

1620

Mr Karran: And we’ll be savaged like a dead sheep.
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The President: Final supplementary, Mrs Beecroft.

1625

Mrs Beecroft: Thank you, Madam President.
I still would like some further clarification on these two different Bills and how they were
integral to each other. I think the Chairman said they were welded together. It seems quite
bizarre to have a Bill that is not complete and cannot stand on its own merits if one fails, so
could the Chairman actually clarify that point? Was it a stand-alone Bill? Did it have to have the
Landlord and Tenant Bill to be passed through first; and if so, why?

1630

The President: Chairman.

1635

The Chairman: Thank you, Madam President.
All I can say to the Hon. Member is it was before my time. The issue regarding the Landlord
and Tenant Bill was part of the issue that we had to put together. The two Bills had to come
together to work in conjunction with each other. As one had failed, our Bill could quite rightly
stand on its own, but both Houses now have done the Consumer Protection Bill, which will be a
more advantageous avenue for us as the Office of Fair Trading, and the consumer, whom we are
protecting as a whole.

MANX UTILITIES AUTHORITY
9. Water supply –
MUA policy re lead pipes
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chairman of the Manx Utilities
Authority:
What his policy is on lead pipes to carry the water supply?
1640

1645

The President: We move on to Question 9. The Hon. Member for Douglas South,
Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
May I ask the Chairman of the Manx Utilities Authority: what his policy is on lead pipes to
carry the water supply?
The President: The Chairman to reply.

1650

1655

The Chairman of the Manx Utilities Authority (Mr Cannan): Madam President, I can confirm
that the water leaving Manx Utilities’ two modern water-treatment plants is free of lead and
there are no lead pipes within the water distribution network.
Historically, lead was commonly used for the smaller-diameter water supply pipes to
individual properties and for internal plumbing in customer properties. This practice continued
until around 1970, when the use of lead was prohibited. We estimate that around 8,500 of the
Island’s 50,000 communication and supply pipes may contain some lead sections. Although lead
is resistant to corrosion and dissolves slowly in water, low concentrations of lead are sometimes
detected. Any lead present in the public water supply is likely to originate from the
communication pipes under the road or pavement up to the property boundary or the supply
pipes and internal plumbing.
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The European standards for lead in drinking water became more stringent in 2013, with the
standard now set at 10 micrograms per litre. In common with 95% of water suppliers in the UK,
Manx Utilities has a policy of adding a lead corrosion inhibitor to the public water supply at the
treatment works to aid the Island’s drinking water achieving a higher standard of lead
compliance. In 2015 all of the water samples taken at the customer’s tap achieved a standard of
5 micrograms of lead per litre or better.
Madam President, replacing lead communication and service pipes is the only certain way to
completely remove lead from the water supply. Manx Utilities continues with the lead pipe
replacement policy of its predecessors, which is to replace all lead service pipes in the long term.
The President: Supplementary question, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
I thank the Chairman for his comprehensive reply on this, because it is a very important
subject.
Could he clarify what priority he is giving to replacing these service pipes? And could he also
state – I think he said it was 1970 when the use of lead pipes was abolished – what action has he
taken to alert people who may still have lead in their internal supplies? What action is being
taken to alert them that they may want to get it checked out and renew those pipes?
The President: Chairman.
The Chairman: Thank you, Madam President.
Manx Utilities has a policy of replacing lead services free of charge on request if the property
owner arranges for an authorised person to replace their lead supply pipes and plumbing. We
regularly take samples of water supplied to properties across the Island and test them for lead,
and there is no charge for this service.
The President: The Hon. Member, Mr Karran.

1690

Mr Karran: Can the Caairliagh inform this Court: does this actually involve the lead pipes that
are going into the property as far as this very generous proposal as far as the Chairman is
concerned? Or is this purely where it comes to the edge of the property? Can he clarify the point
that they are given some sort of support, if not, in order to replace the lead that is going into
their house as far as this issue is concerned?

1695

The President: Chairman to reply.

1700

The Chairman: Madam President, again I would confirm my previous answer that we do have
a policy of replacing this lead piping free of charge on request if the property owner replaces
and arranges for an authorised person to replace their lead supply pipes and plumbing.
(Interjection by Mr Quirk)
The President: Supplementary question, Mr Karran.

1705

1710

Mr Karran: Can the Caairliagh inform this Court what sort of cost it will be from the supply
box into the property? Was there not a grants system available to help people as far as the costs
of getting rid of the lead piping into the property itself? And can he clarify that this is a public
health issue that needs to be actually reverted back to the situation where there was a grant,
even allowing for the fact that of the pressures that he is being put under, as far as the Treasury
Minister is concerned, with the lack of support … that this is a public health issue where there
are 9,000 properties on this Island that have potential danger?
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The President: Chairman.

1715

1720

The Chairman: Thank you, Madam President.
There is absolutely no public health issue whatsoever.
I go back to what I told this Hon. Court at the beginning – that, in common with 95% of water
suppliers in the UK, the Manx Utilities Authority has a policy of adding orthophosphate, which is
a lead corrosion inhibitor, to the public water supply to aid the Island’s drinking water achieving
a very high standard of lead compliance.
And I reconfirm again to the Hon. Member for Onchan that all samples – and we regularly
take samples at customers’ homes – achieved a standard of 5 micrograms of lead per litre or
better, which is 5 micrograms below the recommended levels of lead in the water supply.

TREASURY
10. Outstanding tax liabilities –
Minister’s powers to write off
The Hon. Member for Onchan (Mr Karran) to ask the Treasury Minister:
What powers he has to write off outstanding tax liabilities?
The President: Question 10. The Hon. Member for Onchan, Mr Karran.
1725

Mr Karran: Eaghtyrane, I ask the Shirveishagh Tashtee: what powers has he to write off
outstanding tax liabilities?
The President: The Treasury Minister to reply.
1730

1735

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
On the basis that the Hon. Member is referring to Income Tax, in accordance with the
provisions of section 99 of the Income Tax Act 1970, the Assessor of Income Tax shall institute
legal proceedings as may be necessary for the recovery of unpaid Income Tax at any time after it
becomes due and payable. Where the Assessor is satisfied that after exhausting all collection
procedures an outstanding amount is irrecoverable, she may write it off with the consent of
Treasury. Where the Assessor is satisfied at a later date that the debt can be recovered, she may
still institute the necessary legal proceedings to do so.
Thank you, Madam President.

1740

The President: Supplementary question, Mr Karran.

1745

Mr Karran: Thanking the Shirveishagh Tashtee for his reply as far as the tax liability, would
the same criteria operate as far as NI stamps are concerned, being another form of tax liability?
And is there a written criteria list as far as how we actually work out where we write off the
outstanding tax liabilities as far as these issues are concerned, or is it just done on a case-by-case
basis?
The President: Minister.

1750

The Minister: Each case is individually assessed and a decision is made in the light of the
information at that time.
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11. Tax and National Insurance arrears –
Number of companies wound up
The Hon. Member for Onchan (Mr Karran) to ask the Treasury Minister:
How many companies have been wound up in the last five years because of tax and National
Insurance arrears?
The President: Question 11. The Hon. Member for Onchan, Mr Karran.
1755

Mr Karran: Eaghtyrane, can I ask the Treasury Minister, the Shirveishagh Tashtee: how many
companies have been wound up in the last five years because of tax and National Insurance
arrears?
The President: Minister to reply.

1760

1765

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I can confirm that three companies have been wound up in the last five years by the Assessor
of Income Tax as a result of tax and National Insurance arrears. On each occasion the Assessor
has sought Treasury approval for the appointment of a private liquidator and the funding to
have the companies wound up.
As I stated in my earlier response, every effort is made by the Assessor and her officers to
recoup outstanding debts without having to resort to petitioning the High Court for a company
to be wound up and a liquidator to be appointed.
Thank you, Madam President.

1770

The President: Supplementary question, Mr Karran.

1775

Mr Karran: Thanking the Shirveishagh Tashtee for his reply, can the Shirveishagh Tashtee say
how many of the companies that have been wound up and were wound up because of tax and
National Insurance were provided with financial assistance from Government?
The President: Minister.

1780

The Minister: I do not have that information in front of me, but looking at the names I have I
would say none – but I cannot confirm that, because that would involve wider research than was
required in the original Question.
The President: Supplementary question, Mrs Beecroft.

1785

1790

Mrs Beecroft: Thank you, Madam President.
Would it be accurate to say that the Treasury will go the extra mile to prevent a Manx
company from being the subject of a winding-up petition because of arrears of tax and NI when
a viable rescue of that company is possible?
The President: Minister.
The Minister: As I said before, the Assessor will take all facts into account on a case-by-case
basis, and the fact that only three companies the Assessor has petitioned had a liquidator
appointed over the last five years tells its own story.

1795

The President: Supplementary question, Mr Karran.
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1800

Mr Karran: Can the Shirveishagh Tashtee … in the situation where a company makes
representation to the Income Tax Division or the Treasury to offer a plan of payments for tax
and National Insurance arrears and liabilities, would outside experts be expected by the Division
to report on the viability of the repayment proposals that have been made by the company?
Can the Shirveishagh also just clarify what he says about the Assessor: is the Assessor able to
act independently of the Treasury, or not?
The President: Minister.

1805

The Minister: The offers of a phased payment programme would be considered by the
Assessor and the decision rests with the Assessor, as I said before in the answer to his original
supplementary question. Her decision will prevail and each case will be considered on its merits.

12. Tax arrears of companies –
Number of Government loans to protect against winding up
The Hon. Member for Onchan (Mr Karran) to ask the Treasury Minister:
How many companies have been loaned money by the Government when they have been in
tax arrears to protect them from a petition of winding-up from the Tax Division?
The President: Question 12. The Hon. Member for Onchan, Mr Karran.
1810

Mr Karran: Eaghtyrane, I ask the Question standing in my name to the Shirveishagh Tashtee.
How many companies have been loaned money by Government when they have been in tax
arrears to protect them from a petition of winding-up from the Tax Division?
1815

The President: Treasury Minister to reply.
The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I am not aware of any loans made to companies in order to discharge tax arrears to protect
them from a petition of winding up by the Assessor of Income Tax.

1820

The President: Supplementary question, Mr Karran.

1825

Mr Karran: So, in general terms, would the Shirveishagh Tashtee confirm that in all cases
where a petition to wind up a company owing tax and National Insurance contributions … such a
decision would only be made where the Treasury was absolutely convinced there was no
possibility of a company paying down the arrears owed to the public purse?
The President: Minister to reply.

1830

The Minister: I think really the Hon. Member is, with respect, confusing the issue. He says
‘Treasury’ – I have made it clear it is the Assessor of Income Tax who will propose that a
liquidator is appointed. The Treasury only becomes involved when the funding of that
liquidation is required, and that would be a decision then for Treasury on how the case would be
funded.

1835

The President: Supplementary question, Mrs Beecroft.
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1840

Mrs Beecroft: Thank you, Madam President.
Would the Treasury Minister agree that a petition to wind up a company owing tax and
National Insurance contributions is a very serious matter and the decision to do so should only
be made after all reasonable options to secure payment have been exhausted by the
Department?
The President: Minister.

1845

1850

The Minister: It is definitely a very serious matter, but … all reasonable options should be
considered – it depends on your approach to ‘reasonable’, and sometimes it becomes apparent
that there may be wider issues as well. For example, trading whilst insolvent or, for that matter,
the directors being less than open with the Department … [Inaudible] or not complying, or …
sorry, we think there are wider issues there, I think is the best way of putting it, and the Assessor
will make a recommendation based on the information at that time.
The President: Supplementary, Mr Karran.

1855

1860

Mr Karran: Can the Shirveishagh … when he answered the previous question … allowing for
the fact of Question 6 to the Attorney General and talking about statutory powers, does he feel
that there is a little bit of inconsistency as far as the reply to the previous question? And would
the Treasury Minister be able to say what are the written procedures to be followed in cases
where a company is in default of tax and National Insurance liabilities? Can he provide Hon.
Members with a copy of those, so that we can see what the criteria are?
The President: Minister.

1865

The Minister: It is quite clear that the Assessor’s powers and duties are contained in
statutory provisions, and those are exactly the guidelines that the Assessor has to comply with
for the case to be successful before it appears before the court.
I must stress again this is not political. It is the Assessor who makes the decision.
The President: Supplementary, Mrs Beecroft.

1870

1875

Mrs Beecroft: Thank you, Madam President.
Just wondering if the Minister can clarify a point for me. I accept that it is the Assessor who
makes the decision, but I think he said that once that decision has been made the Assessor then
goes to Treasury to ask for funding for the liquidation. So isn’t that, in effect, either agreeing
with that decision or saying no, we are not going to give you the funding? Either way, Treasury
has the final say, does it not?
The President: Treasury Minister.

1880

1885

The Minister: Treasury has the say when it comes to funding, but, as I said before, there
could well be wider issues. There might be serious allegations made, and in the wider public
interest then it would be advisable to put in a liquidator to get to the bottom and ascertain the
true facts.
The President: Final supplementary, Mr Karran.
Mr Karran: Eaghtyrane, on the previous question I asked – what were the written procedures
to be followed in cases where companies are in default of tax and National Insurance liabilities,
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and can the Shirveishagh provide Hon. Members with a copy of them – can we have a simple
answer, yes or no, as far as that is concerned, so that we know the consistent approach?
The President: Minister.

1895

The Minister: I would respectfully refer the Hon. Member to section 99(3) of the Income Tax
Act 1970, which states:
Where the Assessor is satisfied that the amount or balance of any assessment is irrecoverable the Assessor may
write it off with the consent of the Treasury.

The Assessor of Income Tax is in the same position as any creditor of a company, and that
was made clear by the Hon. Acting Attorney General. So the vires are there and the Assessor has
a duty to take every step that she can to collect money which is due to the Treasury.
1900

1905

The President: Final final, Hon. Member. (Laughter)
Mr Karran: Eaghtyrane, can the Shirveishagh Tashtee just clarify that … obviously, where they
are writing off the debt … is concerned, but what about where the situation is that they are
looking at the criteria for a company, whether it should be either put to the wall or whether
there should be a more convenient way or fairer way to try and protect its long-term liability, to
be able to function and flourish again as far as that issue is concerned? Can he provide the
criteria on that basis?
The President: Minister.

1910

The Minister: Well, I think the fact that only three companies have had a … [Inaudible] as a
result of a petition by the Assessor of Income Tax over the last five years speaks for itself,
Madam President.
1915

The President: Hon. Members, that concludes consideration of the Oral Questions this
morning.
The remaining Questions are for Written Answer and those answers will be circulated in due
course.
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Questions for Written Answer
CHIEF MINISTER
13. Delegation of functions to Mr Tim Green –
Whether made public
The Hon. Member for Douglas West (Mr Thomas) to ask the Chief Minister:
Pursuant to information provided in Tynwald in November 2015, whether the delegation to
Mr Tim Green made under section 20 of the Interpretation Act 1976 enabling him to exercise
some statutory powers of Her Majesty’s Attorney General was made public; and if so, how it
was made public?

1920

The Chief Minister (Mr Bell): The delegation to Mr Tim Green made on the 18th February
2015 was not made public.
Owing to the nature of the functions delegated to Mr Green and with reference to the
investigation concerned, I did not consider it appropriate to publicise or release any further
information concerning this delegation.

TREASURY
14. Dependability Ltd –
Assessments of people with mental health issues
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Treasury Minister:
Whether the personal capability assessments of people with mental health issues carried out
by Dependability are (a) functional assessments or (b) psychiatric assessments?

1925

The Treasury Minister (Mr Teare): Personal capability assessments are functional
assessments, though regard is had to the mental health of the claimant being assessed.

HM ATTORNEY GENERAL
15. Tender process –
Cancellations
The Hon. Member for Douglas West (Mr Thomas) to ask Her Majesty’s Acting Attorney General:
What the grounds for cancelling a tender process are; how many tender processes have been
cancelled in the last 24 months; and which grounds have been applied in these cases?
The Acting Attorney General: The grounds for cancelling a tender process are varied and
depend upon the individual circumstance of each tender enquiry.
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In the preceding 24 months records indicate that 27 tender exercises have been cancelled.
The grounds for these cancellations were one or more of the following grounds:
 Insufficient interest from third party suppliers.
 Tender responses did not satisfy the minimum acceptable requirements of the
specification.
 Tender responses were in excess of the available budget.
 The successful tenderer withdrew their bid.
 The contracting body had not established sufficient budget provision prior to
commencing the tender.
 The contracting body decided, following its review of the Tender responses, that the
specification and/or the award criteria required further development.
 The contracting body decided to satisfy the requirement by means other than to
contract directly with a third party supplier.
 The contracting body decided to extend existing contractual arrangements.
It is not possible in the time available to provide this Answer to particularise the grounds of
cancellation of each of the 27 tender exercises on a case by case basis as this will require a
detailed review of each case file.

EDUCATION AND CHILDREN
16. Education Council selection process –
Anonymous matrix
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for Education and Children:
When he will circulate to Members the objective, anonymous matrix that was used for the
Education Council selection process?
1945

The Minister for Education and Children (Mr Crookall): Scoring was based on a scale of 0 to
3, where 0 was the lowest and 3 the highest: 3 indicated that the answer was considered to be
thorough and complete; 2 represented an answer which was as would be expected; 1 was a
weak answer; and 0 was used when questions were not answered.
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Main Order Paper
4. Douglas Railway Station refurbishment –
Debate commenced
The Minister for Infrastructure to move:
That Tynwald approves the Department of Infrastructure incurring expenditure not exceeding
£1,110,000 in respect of the Douglas Railway Station Refurbishment Works.
[Ref: Scheme code G16-030 Item 3 under the heading ‘Department of Infrastructure’ on page
27 of the Isle of Man Budget 2015-16 and under the Estimates of Capital Payments 2015-16
to 2019-20 on page 68 of the 2015-16 Budget. Item 4 on page 31 of the 2016-17 Budget].

1950

1955

1960

1965

1970

1975

1980

The President: We revert to our Order Paper at Item 4, Hon. Members.
I call on the Minister for Infrastructure to move.
The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
Douglas Railway Station is the gateway to the heritage steam railway, which is perhaps the
Island’s most loved transport heritage railway line and a major tourist attraction. The station
building dates from 1888 and is, of course, a registered building.
Part of Douglas Railway Station has been used as the ticket hall catering outlet and for access
to the train ticket sales window. The other half is in very poor condition; areas are, in fact, semiderelict. The current catering area was constructed around 1989, so what you see there today is
not part of the historic railway station but a modern addition which no longer meets the current
requirements of the operation. In addition, there are no internal public toilets in the building,
which does not meet the requirements of the Disability Discrimination Act 2006.
We are currently looking at an important historic asset, which, due to its age and a lack of
long-term maintenance going back decades, is in a poor condition. The building does not meet
the current requirements and does not provide the type of facilities that users of the public
building and services have come to expect from us. We have an opportunity now to refurbish
the station, significantly extending its usable life, and to incorporate facilities that meet the
needs of the users as well as generating revenue towards the operating costs of the service, as
well as reducing expenditure.
As recently as 2007, just 18% of railway operating costs were covered by income from both
direct ticket sales and ancillary income. This figure has now increased to 47%, working towards
the target of 50% which has been set by the Department. We propose that the refurbishment of
the Douglas Railway Station will be another step towards meeting this target.
Our heritage railway network is unmatched anywhere in the world and it is important that
Government continues to invest in this Victorian infrastructure to enable it to operate and
contribute to the visitor economy. The railways are an iconic attraction for tourists beyond the
obvious heritage appeal. In 2010 an independent report by Ecorys identified the railways
contributed £11 million to the GDP of the Isle of Man. This will have improved further with the
increasing visitors – particularly groups, cruise ships and specialist tour operators – over recent
years.
The works proposed in this refurbishment scheme will stabilise and preserve the building’s
structure; refurbish the interior fabric; maintain the current operations of the building; relocate
and refurbish the kitchen, improving its ability to serve the catering operations within the
building and the dining train service that will provide a new mezzanine and first-floor level
designed in such a way as to improve the presentation of the building’s historic aspects; it will

________________________________________________________________________

1047 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016
1985

1990

1995

provide a new separate retail area – the retail offering is an important part of the heritage
railway operations and is currently very poorly served; and it will also provide an improved and
enhanced external dining area which will also provide cover for passengers waiting for the
service, particularly in the more inclement spring and autumn periods.
Hon. Members, the figure identified originally for this scheme was £1.4 million; however, the
design team has worked very hard to bring the scheme in under budget at £1,110,000, yet still
providing all the necessary features of the works.
The motion before this Hon. Court today proposes that Tynwald approves the Department of
Infrastructure incurring expenditure not exceeding £1,110,000 in respect of the construction
phase of the Douglas Railway Station refurbishment project.
The scheme has been programmed to last 36 weeks in total and every effort will be made to
limit the disruption associated with these works.
Once completed, the building will again be an asset that we can be proud of, other than a
rather poor example of our stewardship of historic properties, which it currently is.
Eaghtyrane, I beg to move the motion standing in my name.

2000

The President: The Hon. Member, Mr Houghton.

2005

2010

Mr Houghton: Thank you, Madam President.
I am very happy to second this very long-awaited initiative that has been brought forward by
my division in the Department.
The design team are to be congratulated for the hard work that they have put in over a long
period of time, because this matter has bounced about between the Treasury and the
Department on a number of occasions.
I would also like to congratulate the tireless effort put in by Mr Christopher and his team,
who is the Director of Estates Shared Services. (A Member: Hear, hear.)
Thank you.
The President: Hon. Member, Mr Quirk.

2015

2020

2025

2030

2035

Mr Quirk: Thank you, Madam President.
At the outset I will not be supporting the Scheme, and basically the issues I have are … If I say
to Hon. Members yesterday I visited a school close by here which requires some adaptations for
small amounts only, and it is not getting them. I find that appalling, so my decision is based on a
good heart and the future.
My concern is here, for the Minister and the Department Members here, that the
professional fees of £137,000 alone requires very enhanced scrutiny. The other issues: client
direct costs, £25,000; site supervision, okay, £20,000; planning and a hearing, I do not know
what that is myself; insurance – I thought most of the schemes now were covered by
procurement under client contingency funds on it. It is like an old story.
I do like the trains and I do like the infrastructure that is down there, but this particular
facility at this moment in time, for me, is not something I could support.
I do feel that the incumbent person who actually operates the facility has the same name as
myself but is not of, if I could say it, Manx origin – it is a different way of spelling it – so I have no
connection with it at all, and I am sure if he found out I was doing this he would probably have a
go at me. (Interjection by Mr Henderson)
Can I say to Hon. Members here today I would like to, if we had an option … my only option is
to vote against it … is really to refer this back for further scrutiny from the costs that are laid
before us here.
I do seek an assurance, if this is to go ahead, that most of the work will be done by a local
firm, the material will be sourced locally from local suppliers and we will not be using external
contractors from other jurisdictions.
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The planning of this in the summer months is unfortunate. It is an iconic building in itself.
Does it fit in? I am not quite sure with the mezzanine floor, but once again, I would rather have a
building that has some future in it, and little elements tell me doing certain things in this
particular programme will give it a new lease of life. It is certainly a popular area down there. I
remember when a previous person was running it – it was called Greens and I am quite happy to
mention that – it was a focal point down on the quayside.
Mr Henderson: Very nice as well.

2045

2050

2055

Mr Quirk: Our developments down on the quayside... I wish sometimes, and it is not for this
particular Court but at the end of the day, for Members for the future, we have not finished off
the quayside. Lots of it needs to be done down there. It needs to be enhanced a little bit more.
There are certain areas there that should be redeveloped. The bus station site is one of them,
Hon. Member who is on the Council of Ministers. It is up to you lot to stimulate the economy.
But on this particular one I am unhappy, knowing what I know, and my visit to a particular
school yesterday close by.
The President: Hon. Members, the Court will now adjourn. The adjournment will be until
2.30, and the first Member to speak will be the Hon. Member, Mr Peake.
The Court adjourned at 1.00 p.m.
and resumed its sitting at 2.30 p.m.

Douglas Railway Station refurbishment –
Debate continued –
Motion carried
The President: Please be seated, Hon. Members.
We continue with our debate on Item 4, and I call on the Hon. Member for Douglas North, Mr
Peake.
2060

2065

2070

2075

Mr Peake: Thank you, Madam President.
As we all know, Victorian entrepreneurs built a lot of Douglas and a lot of the historic sites of
the Isle of Man. They built them for a purpose. But buildings are a liability and the Government
is not a property developer – and I do have issues with pouring more money into buildings
without a real purpose.
I think Government has the opportunity to look at things differently now. I think we are
looking at how Government actually gets out of some of the liabilities it has. I believe the
Minister has an opportunity to take a positive step to look at how we can reduce the liabilities
that the Government faces with owning some of these buildings – and his Department could set
the way. The DOI is in ownership of the buildings here and they could demonstrate a new way of
moving forward to reduce our liabilities.
There are many ways of doing this, we have just seen the change of hands of the Port
Soderick site and it has now been taken over by a company that can invest in tourist attractions.
It is not really the responsibility of Government to run these tourist attractions, I believe – there
is responsibility with these.
So at this stage I cannot support the motion. (Interjection)
The President: The Hon. Member, Mr Corkish.
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Mr Corkish: Thank you, Madam President.
I am in support of the motion, not only because I am a Member of the Department, but
because of my feelings for the Island and the environment that we have had for such a long
time. Around the Island we fortunately, and thankfully, have more than one or two jewels, and
such jewels are part of the make-up of our Island and our community – and many of them are
unique. They draw visitors to our Island and provide interest in our Island to residents and
visitors, and those who look for places to settle and/or come and invest in it. Our forefathers
and predecessors in this place invested in major works in our Island with great foresight and
faith in its future.
We all know that nothing lasts forever and we have lived well on the proceeds of their then
tremendous investment in our Island; and for our continued benefit we have to contribute to
that investment. There is an often-used phrase that we use: ‘use it or lose it’. The Isle of Man
Steam Railway has been a major part of our Island’s wealth and tourism – or, as we call it now,
‘visitor economy scene’ – and continues to be so, as the decades roll on.
In my opinion, to ignore what needs to be done here at Douglas Railway Station would be an
act of gross negligence – and a discourtesy and a disregard against those who dreamt it and built
it. The easiest thing to do is to sit back and do nothing – let it rot further; or be bold and invest in
its future. I accept there will be those who may think that refurbishment, as envisaged here, is a
step too far with regard to heritage. We owe a lot to the Victorians and the Edwardians who
made their mark in this Island, which have proved to be to our benefit; and we owe it to our
successors to make our mark for their future to last, and make our statement of confidence in
the future and in our Island’s redevelopment and regeneration.
Madam President, the building needs urgent repair. It will benefit from refurbishment and
importantly will, as a result, better pay its way through earnings; and though it may be an
antiquity, it is a valuable antiquity that can continue to serve and benefit us here in the Isle of
Man.
Madam President, I support the motion standing in the name of the Minister for
Infrastructure.
The President: The Hon. Member, Mr Cregeen.
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Mr Cregeen: Thank you, Madam President.
I think over the last few decades previous Governments have actually gone from one new
shiny project on to the next new shiny project, with the required ministerial plaque stuck on to
the front of it to say what they have achieved – and little has been put into the maintenance of
those buildings after they have been opened.
When you see, across the whole of the Government estate, the lack of ongoing maintenance
it has been disgraceful really; and I think when you look at the railway station building itself …
and I know, as the Minister for the Department of Community, Culture and Leisure, we looked at
it and it was in a disgraceful state! Nobody had done any maintenance on that building, it must
have been for decades! And from recollection – and the past Chief Executive is here – I think
there is a sewer running underneath the building which it could actually collapse into.
So maintenance has to be done on that building because it has been neglected for too long.
And I think yes, it is a lot of money; but I would ask the Minister if he could clarify, is it going
to be all carried out by local contractors with material sourced locally? Is it going to be done in
conjunction with the current proprietor of the restaurant? And have you got a contract with him
to supply his services into the future? If we are going to be spending this sort of money fitting
out a restaurant, we need to be sure that we have got a good contract with the person who is
actually assisting you to fit it out.
So I hope the Minister can clarify those points.
The President: The Hon. Member, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President.
I will be brief. I will be supporting the motion, but not just because I am a Member of the
Department – because Minister Gawne does not insist on collective responsibility provided you
have been honest within the Department and state that you disagree with something.
I am not going to go on about the heritage side of it, because others can do that far more
eloquently than I can. However, I support the statements on the heritage.
My reason for supporting this motion is because of the business case. The repairs have to be
done; it is outrageous that we have outside toilets on the track where people have to go. There
is no disabled access, and to have to go through the building and then go out on to these – it is
just appalling. It does not give a good impression either to our local people or to our visitors
coming over.
So the repairs have to be done, and the additional amount that it takes to actually upgrade
that building and provide all the different facilities and make it a more acceptable state is very
little compared to the extra income that it is going to bring in. The payback on that is not at all a
long time – and I am sure that would be the case or it would not have got through Treasury with
a satisfactory business case. And I wholeheartedly support it on that basis.
The President: The Hon. Member for Douglas South, Mr Malarkey.
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Mr Malarkey: Thank you, Madam President.
Initially, prior to the presentation, I must admit I had no intentions of supporting a
£1.2 million development on the railway site, no matter how much I love our heritage. But
having seen the state of the buildings, and what a problem we could have in the very near future
with some really rotten beams … that could mean we actually lose a very big part of our history,
Madam President.
I am not saying I am 100% happy with the way it has been designed inside, but what I was
moved by was the business case. And, as long as the Minister will stand up here and promise us
today that the business case he has going forward is going to generate £75,000 to £80,000 a
year, which will virtually pay for the investment over the next 12 to 14 or 15 years, then I think it
is a really good investment going forward, Madam President. I do believe that some of the
architectural design fees and consultancy fees are somewhat astronomical. I did bring that up at
the time of the presentation and I was reassured by both the Minister and the Chief Executive
that, hopefully, going forward in the future with plans, we might start using some of our own
consultants – and bringing our own together. Seeing that everything is now in the DOI there is
absolutely no reason why we should not be employing our own consultants full-time, instead of
paying these astronomical fees to outside contractors.
So I say, Madam President, I would urge people today … if they did not go to the presentation
they will not have seen some of the photographs demonstrating the state of some of these
beams. And I will be honest, I will be hesitating before I go back in there in the near future
because I think it really is in a very poor condition, and it is a shame that it has been left to get to
that state, and we have taken this long to do it.
We know there has been an email floating round asking us to put this decision off today and
maybe redesign a little bit of the inside. Madam President, I do not think we have got time to do
it! I think the work has to be done – and it has to be done now before we have a major problem
on our hands moving forward.
So I would urge Members today to support this going forward. I know it is a lot of money but
the business plan … and according to the Minister it appears to stack up that the money will be
coming back and it will pay for itself – it is just like self-mortgaging it, Madam President.
The President: The Hon. Member for Onchan, Mr Karran.
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Mr Karran: Eaghtyrane, what I would like to know is that, once again, we are not allowed to
say about the rush in this Court; but again we find ourselves in the situation where we are put in
a corner, we are told we are in crisis here as far as this building is concerned – and yet no-one is
held responsible or accountable. Time and time again we get told this, we get panicked into a
corner, and we see the usual consultants on these buildings.
I would like some undertaking from the Minister … he did say some time ago when they did
structural reports as far as the harbours were concerned, that he would try and put them on the
Department website at a later date. But we really do need a hit list of how many buildings are
like this, where we find ourselves going to pay out £225,000 in fees – and we are only paying out
£975,000 to actually have the work done! It does seem that the problem, once again, is that we
talk a good talk about a business plan and business case, but the truth is that no business would
have that sort of proportionality as far as how much is going on professional fees and how much
is actually going on the building itself.
So I do think the Minister needs to give some sort of commitment, because it reminds me of
the very difficult days when I was on the Board of Education in 1982, where maintenance was
cut out and we got to the late 1980s and early 1990s where we were almost in crisis – where we
had primary schools that had to have emergency money spent on them in order to make sure
that we did not end up having to demolish them.
So I just think that what we do need –
[A mobile phone rings]
The President: Hon. Members, would the person whose phone is ringing deal with it, please!
Mr Quirk: It is not you, Peter, is it?
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Mr Karran: You know it is not me, it is your mate – that is why you are on 40% more than me!
The point is, Eaghtyrane, what I think is important, (Laughter) is that we need to learn from
this exercise that we need some sort of undertaking by Government to come up with a list of
buildings like this that are going to come up in the near future, as far as that issue is concerned.
I do fear that there is no excuse in the recent past – in fact there is far from an excuse in the
recent past, compared to what it was like in the early 1980s as far as the Isle of Man
Government was concerned; and that we find ourselves here today being told that if we jump
on the floor we might fall through it and go into a sewer, and we have heard that the eaves of
the roof are dodgy.
The point is that we need some sort of proper structure as far as these maintenance issues
are concerned, because I feel today … And I will be perfectly honest with you, I have seen so
many business plans in the past but nobody ever holds them to account when it turns out to be
utter rubbish, because everybody is in executive Government. (Mr Anderson: Not quite.)
So I hope that the Minister will consider, and ask his fellow Ministers, to give us a hit list of
buildings that are in such a detrimental state as far as their structure is concerned, and that we
have some sort of idea of what the plan for the maintenance of these buildings; instead of
coming along here and telling us that if we do not watch it we will drown in a sewer underneath,
or we will end up with the eaves and the roof falling off as far as this building is concerned.
My concern is, let’s leave a real mark. I think Mr Corkish, as the usual enthusiast of the status
quo of the way Government works … let’s leave a real landmark and let’s see, after this debate,
whether Government will do an exercise on other buildings that are in a similar situation so we
have got a list – so we do not turn up here a fortnight before being told that this building is in a
dangerous situation. (Interjection by Mr Quirk) I do think that that is an important factor.
I feel that it would be wrong of us not to support the motion in front of us today, because
there is a public safety issue. But I am sick of, time and time again we get in this Court … and we
are not allowed to say ‘bum’s rush’ (Laughter) but we are put in a position where we are told –
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Mr Corkish: But you’ll make an exception this time!
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Mr Karran: – it is a public safety issue.
So these are the very points that we need to address as far as procurement and about
financial priorities in the future, so we do not end up with this situation. People are being paid
good money, Eaghtyrane –
The President: Hon. Members, we are being a bit repetitive. (Interjections)
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Mr Karran: People are being paid good money, in order to be professional people within
Government, paid salaries greater than us (Interjection by Mr Corkish) to be able to run the
maintenance programmes, as far as these Departments are concerned. And I hope the Hon.
Minister will consider that.
I will support the proposal, even though I do not have great confidence in the business plan,
because it will be interesting to see if it is just another one of the business plans we have seen
with so many things before – (Interjection) heritage centres and all these other places that were
going to pay their way and it ended up, once again, that we were living in a fantasy world.
The President: The Hon. Member, Mr Thomas, Douglas West.
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Mr Thomas: Thank you, Madam President.
I was hoping that the Minister would be able to make a statement to reassure people – like
members of the Victorian Society and the heritage transport groups – about how important he
believes their concerns and their perspective is, and that has been taken into account very much
by the Department in this work, and also in other works a bit like it.
So, for instance, perhaps the Minister can address the points raised by people like Mr Karran,
inasmuch as I understand it we have had a working group with the heritage transport groups for
a couple of years investigating everything, from the success of the 1993 Year of the Railway to
how potentially assets could be transferred to different places, so that the steam assets and the
electric assets – and even the horse assets – can actually be used in the best possible way.
And also, perhaps, the Minister can comment on my understanding that this could potentially
be seen as part of an overall strategy to try and put the historic heritage assets that DOI and
other parts of Government have, into some sort of modern use so that their use actually pays for
their maintenance.
Perhaps the Minister could also give a bit more information to address the point raised,
particularly by Mr Malarkey, about the Capital Projects Unit and the professional services that
we will be able to provide internally rather than externally going forward – because I was
pleased to learn recently that the Capital Projects Unit was moved to Housing Division in
October 2015.
And finally, Mr Cregeen, in particular – but also other people – have offered some criticism of
the fact that we do not have a maintenance regime or a sufficient planning regime for the
maintenance of our assets, and perhaps the Minister can reassure me and others that, in actual
fact, this has been a focus of his ministry and the Department; and we have actually tried to put
in place five-year plans at the Hospital, in the stations, for the roads, for traffic lights – and in
fact everything for which we are responsible. We are now in a better place than we were a few
years ago.
Mr Quirk: What about the schools?
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The President: The Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
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It is always good to start the afternoon with a hearty debate, so I do thank my seconder, Mr
Houghton, not just for seconding, but also for all the hard work that he puts in in relation to the
Properties Division in the Department, which of course has brought forward this scheme.
Mr Quirk, before we stopped for dinner, told us that he is not supporting the scheme
because he believes that there are other buildings – namely a particular school – which are in a
poor state of repair. The reason that I would urge Mr Quirk – no relation to the Mr Quirke who
runs the excellent ticket office down there – to reconsider, although I suspect that even my
urging may fall on deaf ears.
There is a business case, it is a well-considered business case and it has been through
Treasury – in fact, we have had quite some battles getting it through Treasury. It has been very
rigorously assessed and the business case basically stacks up, because over a period of 10 to 20
years the extra income and reduced costs that we know are going to be delivered through these
works, will more than pay for the capital cost of the building.
So we are not just spending £1 million of which we are never going to see any of the money
ever again, we are actually spending money so that we can then bring money back in; and I think
that, hopefully, would also address the issues raised by my hon. friend the Member for Douglas
North, Mr Peake. Yes, we are living in financially-straitened times, but are we really saying that
we should sell off the family silver? I feel that is a very shortsighted move when actually these
assets are very important. In times gone by, when we have sold off certain elements of our
heritage railways, we have very swiftly afterwards lived to regret it and felt that perhaps a more
enlightened approach should have been taken.
So I would not be bringing this case forward if I did not think there was a case that actually
stacks up, and that it is not going to be almost like a self-funding scheme – and that is why it is
here.
Then we move on to Mr Corkish – although he is an antiquity, he is a very valuable
antiquity … oh no, although it is an antiquity, it is a very valuable antiquity ... (Laughter) Sorry!
A Member: Was that a deliberate one?
The Minister: It was. (Mr Corkish: Thank you!)
And absolutely right. This is an iconic building in the centre of Douglas, it is a registered
building, and it should never have been left to get into the state of repair that it is in. It is not,
though, as the Hon. Member for Onchan had suggested – and I think others might have
suggested – a public safety issue, but if it is not repaired reasonably swiftly then it will become a
significant problem in the future.
So it has not got to the stage – Mr Malarkey, Hon. Member for Douglas South – where you
will need your hard hat to go in to enjoy the excellent culinary delights of the Tickethall –
(Interjection by Mr Malarkey) but if we leave it much longer it could become that.
I thank Mr Cregeen for his support, obviously he has very much the insider knowledge having
been Minister in the Department himself, and understands just how difficult it is to operate a
Department with no money. He asks who the developer is: it is Cedar Developments which is
doing the work, for around about – what was the figure? – £970,000-worth of the money will be
spent on Cedar Developments.
Mrs Beecroft is another one: ‘no whipping from the Minister’ – that is the case. I do believe
that Hon. Members should be able to make their decisions within the Department. As long as
they make it known in advance of a discussion then that is fine – although obviously if all my
departmental Members said, ‘No, we do not agree with that’, I would be rather foolish to bring a
motion here today, or to any Tynwald.
Moving down the list, Mr Malarkey mentioned the business case. He asked whether I would
promise that the £75,000-£80,000 per year in the business case would be delivered. Well, first of
all, I do not think I ever mentioned £75,000-£80,000 – I think I mentioned ‘up to £70,000’. So it is
always good to ratchet these things up. All I can tell you is that we are doing our best with this –
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I know that one of the savings in there will certainly deliver a substantial part of this. I know that
the income we get is very negligible at the moment and I know that we will have a cafe facility
which is sufficient to warrant a significant increase in rental.
Added to which we will have a shop which will be selling railway memorabilia in the heart of
Douglas – in the heart of the capital of the Isle of Man, a country which has this unique heritage
railways infrastructure. Currently, you can go down to the back of a museum in Port Erin and
you might get a few knick-knacks in there, but other than that we have nothing selling
memorabilia for people who come to the Isle of Man to visit our heritage railways. That in itself,
I think, is probably unique in the world that we do not actually sell the things that people come
to see!
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Mr Malarkey: What about a few horse tram trinkets?
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The Minister: Well, we may get on to that later.
I think the Hon. Member for Malew and Santon also asked about catering. What I know, is
that I have had reassurance that the level of rent that we are considering is certainly a
reasonable level to expect from the marketplace. (Interjection)
So in relation to Mr Karran, I do not think this has been rushed; this is, quite frankly,
something that should have been done many years ago. It has been talked about certainly for as
long as I have been Minister in the Department of Infrastructure and it has certainly been in the
Pink Book for quite some time; so it is not something that we have raced into. And, as I said
earlier, I have not used words like ‘this is a public safety issue’. What I have said is that it is ...
yes, I will go as far to say quite disgraceful that the building has been allowed – bearing in mind
it is a registered building – to get into the state of disrepair it is in. But it is certainly not, as yet, a
public safety issue. It is sad that works were not undertaken sooner.
I did, indeed, agree that we would put structural reports on our website. I was discussing this
again with officers in the Department as to how we would go about doing that, and we do hope
to be in a position to do that in the not-too-distant future.
With regard to a maintenance programme for Government’s infrastructure and built assets,
clearly that is important. As the Hon. Member for Douglas West has described, the Department
has in recent years been doing an awful lot of work to try and develop proper planned
maintenance programmes. We have been working very closely with the main heritage railways
groups – indeed, I set up a new liaison group with all the main heritage railways enthusiasts and
bodies, and that has had two meetings so far; but I certainly hope that it will continue to act as a
really helpful liaison between ourselves and the voluntary sector.
What else did we have from Mr Thomas? (Mr Thomas: Nothing!) We did, we had lots of
really useful things and I thought we should talk about those! But, yes, I suppose it is important
that we recognise and remember that this heritage railways asset that we have in the Isle of
Man is unique in the world; the fact that we have an electric tramway, we have a steam
railway – and we may yet still have a horse-drawn tram –
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Mr Quirk: How much will that cost?
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The Minister: They are unique in the world, these facilities, and people do come to the Isle of
Man to see these things. People all around the world know about the Isle of Man, obviously
because of some key things like the TT Races, Laxey Wheel and Manx cats; but Horse Trams and
the Electric Railway are also very important things which attract people to the Isle of Man.
Throughout the railway world we are known – in heritage terms, anyway – as a very unique
place; and it would be a shame if, when presented with an opportunity effectively to make more
from our heritage railways, we chose not to support that.
I beg to move.
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The President: Hon. Members, the motion is set out at Item 4 on your Order Paper. Those in
favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 2
FOR
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Karran
Mr Malarkey
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

AGAINST
Mr Peake
Mr Quirk

The Speaker: Madam President, in the Keys, 22 votes for, 2 against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

2390

AGAINST
None

The President: In the Council, 8 votes for and no votes against. The motion therefore carries,
Hon. Members.
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5. Public Accounts Committee –
The Procurement of Dredging at Peel and Related Services –
First Report 2015-16 received and recommendation approved
The Chairman of the Public Accounts Committee (Mr Cannan) to move:
That the First Report of the Public Accounts Committee for the Session 2015-16 – The
Procurement of Dredging at Peel and Related Services [PP No 2015/0171] be received and
that the following recommendation be approved –
That Tynwald reaffirms the importance of the Financial Regulations and calls upon all
Departments, Boards and Offices to ensure the Financial Regulations are fully understood and
consistently applied in all circumstances.
The President: We turn to Item 5 and I call on the Chairman of the Public Accounts
Committee, Mr Cannan.
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The Chairman of the Public Accounts Committee (Mr Cannan): Madam President, I lay
before the Court today for debate the first and second reports from the Public Accounts
Committee into the procurement of dredging at Peel Harbour that took place last year.
Our investigations into this matter were launched following a letter received from Onchan
MHK, David Quirk, which itself followed a series of Questions in both Tynwald and the House of
Keys.
At a meeting of the Public Accounts Committee on 8th May 2015, we agreed, as a direct
result of these actions, to look into the financial and procurement aspects of this project, and
that the Environment and Infrastructure Policy Review Committee would look into all other
aspects.
Madam President, in undertaking our investigations, we have looked purely at the financial
and procurement aspects of this matter and we have not examined the history behind the buildup of the silt in the marina which led to this matter being judged as urgent.
In that vein, Madam President, I will briefly remind Members that the key components of the
operation that ensued from the decision to dredge the harbour were: firstly, the mobilisation of
haulage and the operation of the dredging equipment; secondly, the haulage of dredged
materials from the harbour to the landfill site at Poortown; and, thirdly, the construction of the
landfill site at Poortown itself. Madam President, the total estimated cost of the whole
operation was £285,000.
Turning to the matter of the dredging first, the Public Accounts Committee has been critical
of the manner in which R A O’Neill Ltd were awarded the contract for the provision of the
dredger. There was no clear evidence that other formal quotations from other providers were
obtained and, in procuring the work at a cost close to a hundred thousand pounds, the
Department failed to engage the assistance of the Attorney General’s Chambers in establishing a
contract – an omission that was contrary to financial regulations.
In sourcing the contract to undertake the haulage and mobilisation of the dredging
equipment, JCK Ltd, at an estimated cost of £56,000 at the time, we found that no FD8 waiver
had been requested and that no legal assistance has been sought from the Attorney General in
further breach of Financial Direction 8.
Turning to the haulage of the extracted silt to the landfill site, although there was no
contravention of financial regulations, we did find that the Department had failed to follow its
own framework agreements with local providers for the awarding of such contracts. At least two
companies have written to the Public Accounts Committee to complain and confirm that such
work could have been undertaken by other firms than just JCK Ltd.
Turning to the construction of the landfill site, the Public Accounts Committee have
concluded the Department effectively circumvented financial regulations by treating the
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construction and the operation of the landfill site as separate tasks; the effect being to
circumvent financial thresholds contrary to paragraph 5 of Financial Direction 3. As far as the
outsourced work that took place meant ... this again went to one company, JCK Ltd.
We conclude, Madam President, that if this part of the project had been treated as one task
and tended in accordance with financial regulations, it is possible that a better price could have
been obtained for the work.
Madam President, for those who may consider that the Public Accounts Committee has
engaged unfairly in some politically-driven agenda, I merely refer Hon. Members to the letter
from the Chief Financial Officer on page 73 of the Report. In that letter, the Chief Financial
Officer pretty much confirms the conventions of financial regulations, including the failures
relating to legal advice from the Attorney General and the failure to apply for an FD8 waiver.
Madam President, the Public Accounts Committee also produced a second Report, containing
evidence to support our findings that there were weaknesses in the management of contracts
and suppliers within the Department of Infrastructure. We see from the second Report, which is
simply the Report from an internal audit that took place in 2014, that the Auditor reports with
conclusions and recommendations that state, for example, the Department does not have a
central contract register in place to allow contracts and FD8 waivers in place across the
Department to be easily identified and reviewed; the Department has not developed and
implemented periodic reviews to ensure that the requirements set out in all contracts and
frameworks agreements are being followed; and instructions to contractors are not always
being issued prior to the contractor commencing work and there are instances where
instructions do not contain sufficient information to allow a third party to check and review the
work; the Department does not centrally record or regularly review issues relating to specific
contracts.
Madam President, we enclosed that second Report merely by way, as I said before, of
supporting information that supports our view that the contract in this particular case – the
contracts, rather – and the work was not efficiently procured and did not comply with the
regulations under Financial Direction 3 and Financial Direction 8.
Madam President, I could discuss many other matters relating to this item of procurement
possibly for the rest of the day, but I have tried to stick to the facts which the Public Accounts
Committee have found.
We have concluded by, today, asking Tynwald to reaffirm its commitment to financial
regulations and also that all Departments, boards and officers understand and apply such
regulations. (A Member: Hear, hear.) It is my view, Madam President, that these regulations
exist primarily to protect the public purse, but they also exist to protect politicians and senior
officers from any hint of impropriety and, therefore, whether they are fit for purpose or not, you
circumvent them at your peril.
Madam President, I beg to move the motion standing in my name.
The President: Hon. Member, Mr Coleman.

2470

Mr Coleman: Madam President, I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Gawne.
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Mr Gawne: Gura mie eu, Eaghtyrane.
I have a fairly comprehensive speech to make, as this Report raises a number of questions
which I believe need to be answered. If I can begin, though, by offering an apology to this Hon.
Court on behalf of the officers criticised in this Report.
Whilst it is clear that there is no evidence to suggest that officers deliberately attempted to
evade the requirements of financial regulations, mistakes were clearly made, for which I offer
my Department’s unreserved apology. In mitigation, it is important to remember that officers
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were faced with undertaking what had originally been planned to be a two-year programme in
less than six weeks. This does not excuse the mistakes made, but does, I believe, offer an
explanation as to why the mistakes occurred.
Hon. Members, you will have had the opportunity to consider the Council of Ministers’
response document, as well as the Report of the Committee. I am sure that Hon. Members
understand that the Report being debated today covers the issue of procurement of the works
undertaken to dredge Peel Harbour in the first half of 2015. Members will know that the
Environment and Infrastructure Policy Review Committee is looking into the broader question of
the design and management of Peel Harbour, and I expect that that report will address the more
fundamental issues. This debate is, therefore, not about why the harbour facilities at Peel
needed to be dredged urgently, but how the Department went about discharging its obligations
to dredge the harbour. (Mr Turner: Badly!)
Hon. Members, there is very little disagreement as to what actions were undertaken or when
they were undertaken. I would remind Members that officers of my Department had a little
under six weeks to identify a means of disposing of harbour silt on land, to construct a suitable
landfill facility, to arrange for the removal and transportation of silts to that facility, and to
manage the disposal at the landfill facility.
Hon. Members, we are all very well used to listening to complaints that Government never
gets anything done. I can assure you, in this case, not only did the Department get something
done, it undertook a highly complex engineering project with great urgency to very high
standards. I made it clear in my appearance before the Committee that officers should be
thanked for achieving works of this scale and I would repeat my thanks to them now.
Of course it is unfortunate that, in delivering such a good and speedy job, procedural
mistakes were made. Apologies have been given and appropriate disciplinary action taken. But
this should not deflect us from recognising that the result delivered was a good one.
I am pleased to note that the Committee recognises that the dredging works for Peel Marina
were justifiably broken into separate elements, and that there was no attempt to circumvent
controls in the Financial Regulations on this basis. I am pleased that the Committee recognises
that the work was split into sections to further the overall deliverability and efficiency of
activities. I am also pleased to note that the Committee accepts that urgency was a reasonable
justification for the employment of a dredging contractor under a waiver of Financial Direction 8
issued by the accounting officer.
The Department also agrees with the Committee that a similar waiver should have been
sought for the off-Island transportation of dredging equipment element, because the officer
procuring the services believed that the services would have cost more than £50,000. Although
the final bill was, in the end, £44,000, a waiver should still have been sought. The accounting
officer advised the Committee that he would have granted such a waiver, had he been asked;
and I am pleased that the Committee notes the view of the Chief Financial Officer that the error
was predominantly administrative and of a relatively minor nature. For clarity, the Department’s
contractor has given assurance that it did seek prices for importing the equipment directly via
Peel, but advised that transport via the UK and Heysham was the most cost-effective route.
The Department also agrees with the Committee that the contract for the dredging and the
contract for off-Island transportation of dredging equipment should have been passed to the
Attorney General’s Chambers for comment and recognises that this was a breach of the financial
regulations.
I can advise Hon. Members that there have been no difficulties including the contract
arrangements and that no taxpayer detriment has occurred as a result of this breach. As I have
said previously, however, this error and, indeed, the error of not asking for a waiver, deserves an
apology, and an apology has been given. Also appropriate disciplinary action has been taken
against the officers concerned.
Turning to the Committee’s comments on the procurement of the on-Island haulage of the
silt, the Department agrees that this was not done in the usual manner. It was, after all, not a
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usual case. Although the Department believes that it was right to source five modified tipper
trucks from a single supplier and that its requirements were appropriate and defendable, it
accepts that this is not normal practice under the Department’s haulage framework contracts.
I would like to make it clear that this does not constitute any breach of the financial
regulations. While it is, in theory, possible for any of the parties to that contract to take civil
action for a breach of contract, no such actions have been commenced.
As I will mention later, this is one of the areas in which the Department is reviewing its
procedures and formed part of our discussions with contractors. It is clear that a fairer and more
transparent system can be developed, and we are certainly looking to deliver this.
I think that it is appropriate at this point to consider the Department’s relationship with its
principal contractors. The Committee concluded that relations between the Department and its
contractors may have been damaged as a result of its actions in relation to the dredging of Peel
Marina.
I have, Hon. Members, met representatives of all the major contractors – eight in all –
including one that gave evidence to the Committee. None of the contractors I spoke to believe
that there has been any damage to their relationship with the Department. Even the contractor
who made it clear that he was unhappy with the Department’s handling of the dredging
contracts, accepts that it was a one-off failure, accepted officers’ apology and agreed the
relationship with the Department continued to be a positive one. Indeed, he continues to
undertake works on behalf of the Department.
I shall address you later about the key issues which arose after the meeting with our key
contractors.
The Department has more significant reservations, however, about the Committee’s
conclusions as to how it managed the landfill operations. As Hon. Members will know, the
Department of Infrastructure is a large Department of Government. The Department undertakes
a wide range of activities to ensure that the people of the Isle of Man can properly use the
infrastructure on which they depend for their social and economic well-being. Indeed, it is this
same Department that is regularly and rightly praised the efforts made by its staff when we face
the consequences of flooding, snow, gales and many other problems. Without the Department’s
efforts, there would quite literally be no boat in the morning.
Therefore, the Department has a large number of operational teams with specialist
capabilities. One of those teams manages and operates Government’s quarries, and does so to a
very high standard. As a result of the competence and sheer hard work of our quarry section,
the Department was able to construct the land-fill facility on its land at Rockmount, near
Poortown, with a speed and to a standard that impressed even our private sector partners. That
team finished the construction of the landfill site and then returned to its normal duties in the
Department’s quarries. This was a very distinct piece of highly professional groundwork.
The Department also has the benefit of a team of professional waste management officers.
Amongst this team is an officer with the qualifications and experience necessary to allow the
Department to operate its own landfill sites. This team took over the operation of the landfill
site at Rockmount as soon as construction was finished, and in time for the first deliveries of silt
from Peel.
Both these teams needed to hire items of construction plant to supplement the
Department’s resources. The Department does operate a large amount of mobile plant, but
does not keep all the specialist equipment that was needed for an unusual task such as this one.
The quarries team is well equipped to move large volumes of rock and soil, but needed a
bulldozer to complete construction works. The Department disposed of its last bulldozer many
years ago. The quarries team therefore hired in a Komatsu bulldozer under the Department’s
existing mobile plant and operator framework contract.
When the quarries team left site following the completion of their distinct piece of
construction activity, the bulldozer remained. The landfill manager quickly identified his own
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need for mobile plant, including a bulldozer. Rather than the Department paying to have the
bulldozer removed and then returned, the hire of this equipment was continued.
Over the following weeks, the Department’s waste team needed a large and small excavator,
neither of which could be provided from the Department’s current resources due to the
pressure of other ongoing tasks. These two were hired in with the result that just under £5,300
was spent on hiring equipment for the construction phase by the quarries team, and just under
£48,000 was spent on hiring mobile plant by the waste management team.
The Committee’s Report suggests that the effect of splitting these activities was to
circumvent the financial thresholds of Financial Direction 3. Both activities fell below the
£50,000 threshold and thus both activities were below the threshold for tendering with the
assistance of procurement services.
The Committee has said that these two elements were separated for administrative
convenience, but I hope that I have shown that the purpose of separating these activities was
nothing to do with administrative convenience, but entirely to do with the fact that separate
parts of the Department were working flat out, using their own specialist skills to do separate
tasks.
I would also point out that these arrangements were the subject of pre-existing contracts
that had been implemented with the assistance of procurement services precisely to deal with
situations where the Department’s resources needed to be supplemented in the way that they
were during the construction and then operation of the landfill site at Rockmount.
Hon. Members, I apologise if I provided rather too much detail about the construction and
operation of the landfill site at Rockmount, but it is important that I make it clear, my belief, that
this was absolutely not a case of the Department’s officers artificially arranging contracts so as
to circumvent the requirements of the financial regulations.
Finally, whilst dealing with this section of the Report, I would note the Committee’s
conclusion that it is possible that a better price could have been obtained for the landfill
element of the project.
Hon. Members will, of course, realise that it is equally as possible that a better price could
not have been obtained. Given that the works were undertaken under the management of the
Department’s own staff, and using mobile plant that was hired through pre-existing contractual
arrangements that had been competitively tendered under the auspices of Treasury’s
procurement services, I would contend that it is, in fact, more likely than not that the
Department did secure best value for the taxpayer.
Hon. Members, returning to the issue of what I learned from speaking to the Department’s
major contractors, I do recognise at the outset that it would have been sensible for me to meet
representatives of our major contractors on a more regular basis over my time as Minister, and I
certainly intend to do this in the future.
That said, the contractors we met told me that they had never before been asked to meet
the Minister of the Department of Infrastructure to discuss the ongoing Department contractor
relationship. So I thank the Committee for prompting me actually to consider having these
meetings so that I could then find out whether, indeed, relationships had broken down between
ourselves and our contractors.
Whilst it is clear that the Department’s officers meet representatives of the Department’s
main contractors regularly, I do think that the political liaison has been of great benefit and it is
certainly something that I found valuable.
What I was trying to do from these meetings was, firstly to ensure that the Department had
not in some way damaged its relationship with its contractors. Despite the conclusion of the
Committee that relationships may have been damaged, I have already told you, in fact, that they
have not been.
Just as importantly, I spent some time discussing with the contractors how we could work
better together to ensure better quality works and more efficient working. I was able to identify
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a number of ways in which our ways of working either costs contractors or the Department
money, or hinders our chance of having full tender lists and thus truly competitive bidding.
I have already asked my officers to ensure that tenders for major works do not all require
returns on the same day or even in the same week, so that contractors can prepare and make
good quality bids. I have already asked my officers to reduce the burden of assessing
competence and resources for each contract. For major capital projects, this work is now done
every two years and I intend to follow suit in respect of some of the smaller schemes.
I learned that we need to make improvements to our use of electronic procurement and
payment so that we reduce the cost of admin for both parties, and that we need to find better
ways of recognising the competence of smaller firms and helping them progress to reach
standards that we need for some of our larger jobs. The aim of this is not necessarily to save
money by forcing contractors to cut their costs, but more to make sure that our contractors can
focus on putting forward the best possible bids with the least possible administration, so that
the Department benefits from as many as possible truly competent contractors. I would, of
course, record my gratitude to those contractors who so positively engaged in these discussions.
Hon. Members, the Committee has recommended that this Court reaffirms the importance
of all financial regulations. I have absolutely no difficulty in supporting that recommendation. I
will be voting for the motion. I would like to make it absolutely clear that I am voting for that
motion on the basis that it represents an important principle of governance.
I certainly do not agree with the Committee’s conclusion that the Department almost
completely ignored the financial regulations. This conclusion is not only unsupported by the
Committee’s own Report, which recognises many instances of proper compliance, but fails to
take into account the wider circumstances in which officers were asked to undertake a task that
had originally been planned to take almost two years, in a period of less than six weeks.
I would repeat my view that that is an amazing achievement of which Government should be
justifiably proud. I would repeat my thanks to the officers who delivered that work, and would
ask Hon. Members to consider that even the best officers make occasional mistakes. I think it is
incumbent upon us as representatives of people of the Isle of Man to set those mistakes in
context, to accept that they were mistakes, to accept that there is no evidence whatsoever of
any personal gain or impropriety by any single officer in the Department, and to accept that
there is no evidence whatsoever that the taxpayer lost out in any way.
I do not believe that any officers deliberately attempted to evade the requirements of the
financial regulations. I do not believe that the reputation of the Department with its contractors
has been damaged, and I do not believe it is possible that a better price could have been
obtained. But I will support the motion because I do believe that the principle contained in the
motion is one that deserves support.
I would now like to depart for a moment from the specifics of my conclusion to bring to the
attention of this Hon. Court the fact that all the decisions that we take require the hard work of
our public servants before they can be put into practice. Hon. Members, many of our officers are
working well beyond their contracted hours and well beyond the obligations of their contracts of
employment. Many Ministers and Members have referred to the contribution of their officers in
this Hon. Court in the past and I am firmly of the view that we should be encouraging officers to
do their best and make them feel supported, and to help create a culture where honest mistakes
are properly dealt with but dealt with in a way which helps avoid mistakes recurring, and
improving future services. (Mr Thomas: Hear, hear.)
We need cultural change if we are to use our limited finances more effectively to deliver the
work that we need to provide the infrastructure for our Island’s future. Perhaps we need to
review our parliamentary scrutiny, so that rather than picking over detail of the contracts in the
way in which the PAC effectively is designed to do, we actually consider the big picture savings.
We estimate at least a few hundred thousand pounds can be reduced from the capital
programme, or better spent in the capital programme – possibly millions. And perhaps if the PAC
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was able to focus on reviewing those sorts of areas rather than necessarily picking over the
detail, we might actually find significant savings for Government.
So I repeat the apology that I gave at the start: I do offer my Department’s unreserved
apology for the mistakes that were made. But please support the motion, support the
recommendation, but have regard for the officers who continue to deliver significant and
valuable work with ever-decreasing budgets and significantly reduced officer time. I back my
officers; they work very hard for us and have only ever had the best interests of the Manx
people at heart.
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The President: The Hon. Member, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President.
I am obviously not going to go over the detail of what happened and how, etc. but I do have a
couple of points that I would like to make and put on record.
The first one is that I think it is a shame that the Public Accounts Committee made the
decision that it was only going to look at the procurement element of this, because really where
taxpayers’ money I feel has been wasted, has been in the lack of maintenance over the years! (A
Member: Hear, hear.) The main problem with the silt in Peel is that it had been allowed to build
up over the years to a completely unacceptable level. Given that the Department has a statutory
duty in respect of maintenance of the harbours, I am surprised that this has not been the main
focus of the investigation as, had it been maintained properly and in accordance with the law,
the urgent problem last year may never have happened.
Had it been maintained,, as it should have been on an annual basis, the silt could have been
disposed of safely at sea, as the heavy metals in it would not have had the time to settle and to
concentrate. So there would never have been a need for a landfill site in the first place. So I
cannot see why this element, which to my mind is actually a very vital element of the whole
thing, has not been looked at and taken into consideration. And, to be quite honest, I thought
the purpose of the Public Accounts Committee was to investigate issues, find out if anything had
gone wrong and make recommendations based on their findings.
And can I first of all say I am very much in favour of these Scrutiny Committees and I am very
much in favour of their powers to question Ministers and officers, and to try to hold them to
account and make them answer questions. This is very healthy, in my opinion, and very much
needed. When I have time I do attend the hearings as I find them quite interesting and I attend
all the committee hearings I can. I attended this one when the Minister, the Chief Executive and
the Divisional Director had been called to give evidence to the Public Accounts Committee – and
I have to say that I was disappointed, for the first time, in listening to that collection of evidence.
To be quite honest, Madam President – I hate to say it – it felt more like a witch-hunt than
the asking of questions to get to the crux of what had gone wrong. My impression of it was that
everyone asked and answered questions politely, except for the dialogues between the
Chairman and Minister Gawne, and the Chairman and the Divisional Director. Now, I do not
know whether there was any political motivation or if there had been any bad blood between
any of them over any other issue in the past, but I was certainly very uncomfortable listening to
it. And if I can just give the Court a couple of examples from Hansard ... and I would make the
point that you can read things and they do not look right, but when you are actually there
listening to them it makes a far bigger impression on you – and it did on me.
This is, first of all, if I can quote the one from the Divisional Director, and she said:
On 19th February all previous plans that we as a Department had planned to do were, therefore, put back and
what we had to do – at the time the expected date of dredging of was 30th –

– at that point the Chairman interrupted and said ‘Ms Reynolds’, and she said:
It is absolutely critical, sir!
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Now to my mind if the Divisional Director, who was actually in charge of the Ports, thought
she had a very critical point to make, I would have classed that as being part of the evidence and
it would have been noted by the Committee.
Looking further on, Minister Gawne said:
So I am not allowed to respond then! Okay.

And the Chairman said:
We are not turning this into a circus so if you have not got anything sensible to say, please just refrain from saying
it!
2740

Later on again, the Chairman said:
Okay. In that case, is there anything further that any of the panel would like to say?

Mr Gawne said:
I have not been given a chance to say anything yet!

The Chairman said:
Well, would you like to say something then?

That, to me, does not sound like a Committee doing its investigative work correctly. The
Chairman said:
Do the means, Minister, justify the ends? Is that what you are saying? You are saying, irrespective of the job to be
done, irrespective of timescales, things, framework agreements, financial regulations – whatever stands in the
way – should be ignored in order to get that job done?
2745

The Minister said:
Absolutely not! Absolutely not!

And the Chairman said:
You have said that, haven’t you?

And Mr Gawne said:
No, I have absolutely not said that. You again have tried to put words into your witnesses’ mouths.

2750
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As I say, I hate to say this, Madam President, and I did speak to the Chairman afterwards, and
I said something along the lines of, ‘Who wound you up before that session this morning?’ –
because I felt very uncomfortable in there. I did not think, it felt to me, as if it had been
conducted with the propriety it deserved. And certainly, given that the mistakes had been
admitted, it did not sound to me like it was a Committee that was trying to find out what
problems had been encountered and what measures could be put in place in the future. It just
did not sit right. I was very disappointed in the way the evidence was taken and in some cases in
the way the evidence was not taken and was not allowed to be even given.
So those are my two points, Madam President, and I just wanted to record my
disappointment in that, and I hope that it will be reflected on for future sessions.
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Mr Turner: Thank you, Madam President.
I think, first of all, it is a bit unfortunate that the Minister should start using the good work
that the workers on the front line do, who deal with flooding and snow, and dress it up and say,
‘Don’t knock them’. I do not think anybody is knocking those people. I think what this is about is
the wholesale failings in the levels of management at the DOI, certainly not the front-line staff.
So I think to start saying, ‘Well, we got it wrong and there were lots of mistakes made, but these
people are out working hard dealing with flooding’ – I think is just flowering it up.
The Minister talks about better price but of course we do not know, because I think the
whole project was a bit of a shambles from start to finish – it was not a good job done. We have
got estuaries all over the world being dredged and the silt being put out to sea, yet there
seemed to be an almighty rush to build what is an absolute eyesore at Poortown, and material
being dragged and moved – that we are going to have to move again at some point and nobody
yet knows where it is going to go. And yet, when you look at the size of Peel Harbour and
compare it to the hundreds of square miles of territorial sea, I do not believe for one minute
there was nowhere that silt could have gone, and have been long dispersed by now.
I think there was selective science in the justification for it not going out to sea, to justify
putting it in this landfill site at Poortown; and, as I said, it is still not dealt with because there are
going to be costs now in dealing with it which we do not know. I think the use of DEFA’s powers
were highly suspect, to say the least, in justifying the whole reason why it had to be done. But
more concerning to me was the fact that a lot of this was happening when I was a Member of
the Department – and there was no consultation with Members of the Department until the ball
was rolling! This was one of the reasons I came to blows with the Minister over it, because I did
not agree it should be going to landfill. (Interjection)
So I think we can pat ourselves on the back … and we all know of the good work that the staff
on the front line at the DOI do when they are called into action; but this is not about them,
Madam President, this is about the whole structure of how this project was managed. Better
price? We do not know, because it was not properly executed from start to finish. I think that
what we have here is a case of double standards where it is almost like it is easier to apologise
than to ask permission.
So I think what we do have is a Report before us, that financial regulations … and I do not
believe for one minute that management were not aware of them and I would question why
Department Members were not more involved in this scheme when it was being put together.
(A Member: Hear, hear.) The first I found out about it was when somebody asked me what was
going on at Poortown, because there were holes and all sorts of pits being dug. And I just do not
think that is an acceptable way. So if they are wanting support then you have to ask why the
political Members were not fully involved in the process.
The President: The Hon. Member for Malew and Santon, Mr Cregeen.
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Mr Cregeen: Thank you, Madam President.
We have had some quite interesting comments so far, especially from the leader of the
Liberal Vannin party and also a Member of the Department of Infrastructure. If I can refer her to
a comment made by the past leader of the Liberal Vannin party into the review of the IRIS
system, where he was quoting it was like ‘being savaged by a dead sheep’! Now, when you do
get a report which is being critical, just because the Member is in the Department and she does
not like it, I think the party needs to decide where its lines were. (Mrs Beecroft: Rubbish!) And
also, as a Member of the Department, needs to acknowledge whether she was actually part of
the discussion on the Peel ‘Siltgate’. (A Member: We were not.)
One of my points, Madam President, will be that when this Peel Marina was designed, it was
designed in that they should actually do maintenance on it, and it comes back to what we were
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doing on the Douglas Railway Station, that you design projects and then nobody does any
maintenance on it for years; and this is a prime example of something that has been left behind
– and when do you call it an emergency?
People have known about this for years, and the Member for Peel at the time, Mr Crookall,
must have been on their case at least once a month for the last three of four years asking for
something to be done with the silt in the Peel Marina. (Interjection) And yet all of a sudden it
becomes an emergency.
I can understand the Minister saying that maybe the PAC should look at ways of how you can
save money, but we recently had the Minister in the Environment and Infrastructure
Committee … and if I can just read from Hansard – a question to the Minister:
The Chairman: If I can just say, you were saying about when you put your charges on and they did not raise the
amount of money in the parking. Your proposal that was for Government workers and Tynwald Members, what
income targets have you set for that?
The Minister: Well, you will be aware that your remit does not allow me to answer that question or does not
allow you to ask that question. Obviously it is about to be debated next week, you are not really supposed to ask
me questions about emerging policy, developing policy.

The President: Hon. Member, what has this got to do with the motion?
Mr Quirk: Touché!
2825
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Mr Cregeen: Madam President, the Minister has criticised the Chairman of the PAC
(Interjections) for not actually coming up with suggestions; and what we are saying is that if we
are going to ask the PAC to do this, let’s give them the remit to look at emerging policy.
(Mr Quirk: Hear, hear.)
Currently you cannot do that, and my point is that we probably do need to change it so they
can look at it, but currently they cannot … I am sorry, Minister, it did sound as if you were
criticising them for not being able to do it.
But it does come down to trying to explain whether this was an emergency or not, and as
much as they say we should just be looking at this solely, the decision was made claiming it was
an emergency –

2835

Mr Quirk: And it was not.
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Mr Cregeen: And it was quite clearly known from the construction of the project that
maintenance should have been done. Somewhere along the line somebody has neglected to
carry out their duty from the initial construction of that, to bring in a process to maintain the
marina. I understand that is now in place, but it is like we said in the previous debate that
maintenance has been neglected. And I think that is what it comes down to on this, that
maintenance has been neglected over many years and we should not be put in the situation
where people are claiming it is an emergency.
Errors have been made, it should have been planned years before.
A Member: Hear, hear.
The President: The Hon. Member for Douglas West, Mr Thomas.

2850

Mr Thomas: Thank you very much, Madam President.
We have to remind ourselves and remember that this is about financial regulations and the
application of financial regulations; and I just want to make the point that, given some of the
things that have been said, this debate has gone way beyond that. And now my comments are
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to do with the fallout from this debate, because that has become more important than the
actual simple motion about financial regulations.
Moreover, completely ancillary issues have been brought in about maintenance and about
whether or not this was an emergency, and whether or not appeal was paramount. They are
ancillary. This is about financial regulations and the fallout of this debate in terms of how people
behave – how officers behave and how politicians behave.
Basically in two days I had a chance to interrogate and investigate inside the Department,
back in May, and to prepare the answers I gave in the other place when asked two questions
from Mr Singer. And to my satisfaction I was able to say in that other place that I had
confidence, and I wanted to add my confidence to the accounting officer’s opinion about the
findings about the application of financial regulations.
Back in May I had questions about artificial splitting and I was given, at that stage, answers
that met my requirements – I was satisfied with the answers I had. At that stage I was given
information because I asked detailed questions about how lists were used, and I was given
proper answers that reached my satisfaction. I asked questions about whether the specifications
had been designed to deliberately exclude people from the process – and I was given answers to
my satisfaction.
So from that I concluded I was perfectly happy to stand up in the other place and actually,
even in May before all this work by the Public Accounts Committee, to say that proper process –
reasonable application of proper process – had actually gone on in that case. And obviously
there were mistakes and there have been apologies for those mistakes.
But the most important thing is the fallout from what happened because, as the Minister
stated, a two-year programme … for whatever reason, it was needed to be completed in six
weeks and that put pressure on politicians – and most importantly that put pressure on officers.
And the most important thing is that the clear message goes out to our officers that when you
are put under pressure you will not be picked on by Select Committees of this Court, or of the
other place. You will not actually be pilloried and rebuked excessively. Actually go about taking
those risks and actually doing proper Government inside the financial regulations – that is the
main message.
Of course the audit report has been presented to us … I have never seen one of those before,
I am not in the Public Accounts Committee, Members only get to see them on special occasions
like this, when they are brought out to make special points. And, yes, at first sight it reads really
badly, but when you read it more closely the recommendation is about a central register. The
recommendation is about that the controls were adequate but there were exceptions.
A conclusion was that no officer had acted inappropriately in the Department. A conclusion
was that improvements were highlighted and people were actually addressing issues; and that is
what I want to remember about how the officers have acted in the Department in recent years.
They have not actually been setting out to breach financial regulations, they have been dealing
with a difficult topic of procuring in a quick way, difficult things to meet the requirements of
politicians to do something too quickly, in my view, and they have done it adequately. And they
should be commended for that, rather than rebuked. (Mr Gawne: Hear, hear.)
I just cannot help but add my voice to that which Mrs Beecroft expressed very clearly. I had
the privilege to work with a couple of colleagues on the Committee reviewing Committees, and
we talked about three roles for Committees: Committees could either be the centre of
opposition, they could be the centre for scrutiny, or we suggested that they should engage more
with Government and they should actually be the place where policy could develop in a good
way. And I would hope that one of the fallouts from this is that we go back to how procurement
works, how contracting works, how officers are actually treated by this place and the other place
– and actually learn that from this episode rather than using it as a witch-hunt.
So they are the main points I wanted to say. Procurement has got to work for our Island, it
has got to work for the little guys who are trying to provide services to the big guys of our
Government; and I believe the Minister that he has actually done everything he can in recent
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months to engage to improve contracting and procurement. And what we have learnt in
Infrastructure might well be helpful to other places – things like Procurement having now moved
to the Attorney General’s office, and capital projects having moved to one place. It all seems to
me to be helpful and actually learning from this episode.
I will resume my seat. Thank you, Members.
The President: The Hon. Member of Council, Mr Coleman.

2915

2920

Mr Coleman: Thank you, Madam President. I will not be saying much.
It was quite funny really because the response we had from the Department originally used
the expression, ‘a complex civil engineering project’. But the one that we have been given, the
final one, did not include it; but you included it in your speech, Minister. When I first saw that in
the original one, as a chartered engineer I looked at it and I thought, ‘Complex civil engineering
project? Good God, we are lucky the roundabouts are actually round in the Isle of Man!’
(Interjections and laughter)
Mr Turner: They are not flat, though!
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Mr Coleman: I have looked at the responses from the Members of the Department of
Infrastructure and it takes me back to the normal way you tended to deal with problems: if you
cannot totally destroy the message, destroy the procedure; and if you cannot destroy the
procedure, destroy the messenger. (Interjection)
And we have seen that happening in the responses from the Department of Infrastructure.
[A mobile phone rings]
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The President: Hon. Members, please look to your electronic equipment and switch it off!
Please continue.
Mr Coleman: Thank you, Madam President.
At the end of the day what do we actually want? Do we want a system which says the end
justifies the means? Or do we want controlled control of our expenditure – control procedures?
Because it seems to me that expediency in this particular project has sacrificed control, to the
rationale of the end justifies the means.
It is for this Court to decide whether that is the way we want our projects to operate; and I
would refer you to the addendum, which was the audit report on how contracts were managed
within the Department of Infrastructure. What we want is, if we have these emergency
situations, why don’t we have a procedure which basically says, ‘In emergency situations we can
override all financial control’? (Two Members: Hear, hear.)
If that is what we want, then that is fine, let’s pass a method of doing that. But at the end of
the day what happens in those situations is someone, perhaps in Treasury, will say ‘Well, is this
really that urgent? Does it really need to be done in one year rather than two?’ And actually look
at the rationale. I am not going into that and we in the Public Accounts Committee did not go
into that, we deliberately did not do it – we split the project and we looked after the
procurement side of things.
So really, we have already had the admission of the breaking of regulations and procedure –
there is no question about that, that is proven; but we as a Court have to decide whether that is
acceptable and in what conditions it is acceptable. (Interjection by Mr Quirk) My suggestion is
that at some time we do consider the expenditure of money in extremis.
And I actually commend this Report – I would, I helped doing it! But we do have to look at
this, it is a serious matter and I do not think it can just be excused – ‘Oh, I am so terribly sorry,
please forgive me; please accept me into the fold again.’
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Mr Quirk: Thank you, Madam President.
I, for one, will be welcoming the Public Accounts Committee for their Report and I implore all
Members to – and I hope they have all read it, the 142 or 143 pages that are there. It does tell a
story and it is there for a reason. I would agree with Mr Turner, the issue for the Minister is that
we are not getting at the people who actually did the job, or did the work – it is the officers
behind it. And I am sorry, it is the political Members from the Department – and Mr Turner was
one of them, self-confessed now, who did not know what was going on!
The Minister was at fault for not actually telling the Members what was going on at the time
and pulling it together.
Mr Gawne: Is there evidence of that?
Mr Quirk: Well, Mr Turner is evidence to you, Minister! (Interjection from Mr Turner) Really,
you never –

2975

The President: Hon. Member, please speak through the Chair.
A Member: Hear, hear.

2980

Mr Quirk: He never concluded it through his officers – which is a weakness, I think, that still
exists in that Department.
Can I say to the Hon. Court here today, too: was it an emergency? I do not think it was.
A Member: Not in the debate; not in the motion.

2985

Mr Quirk: That has been proven, the documents prove that. And even in the second report
from the auditor from Treasury, an independent guy who looked at it all and said, ‘You shouldn’t
be doing this.’ But I suppose the solution is –
Mr Gawne: Eaghtyrane, can I make a point of order? I think I have to.

2990

Mr Quirk: If it is a point of order –

2995

Mr Gawne: It is. The Hon. Member now seems to be referring to an internal auditor’s report
which actually was nothing to do with the Peel silt issue, and is implying that in some way it was
connected, which it was not. I think it is really important that we do not get that confusion.
The President: Proceed, Mr Quirk.

3000
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Mr Quirk: Thank you, Madam President.
But the point is there, it is financial regulations – financial regulations which are endorsed by
this Court. It is a book about that thick, and when you join the Civil Service you go on a course to
read it. And the issue for that, to all civil servants, is that is your bible – that is the book you work
to all the time. If in doubt, ask. And I am sure that is what all the civil servants do on the Isle of
Man – if it is in doubt, ask the questions to your higher officer. You may be down at the bottom,
but if there is some doubt as to what he can actually do, ask the question higher up. And that is
the point of this particular conclusion here today.
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I am quite amazed just from one of the Members here. I was at the inquiry there; I thought
the two of them gave the best shots for each side, to tell you the truth. I think the Chairman was
actually right at the Committee. He wanted to get to the facts and that was up to him and his
Committee members who were round there at the time.
I have seen the Council of Ministers’ report – what is it, there are about eight pages on there.
It does not reflect, it does not give … I welcome the apology. I welcome that. But can I say, will it
happen again?
Before I forget – and I welcome the issue from Treasury – procurement is under the umbrella
of the AG’s department, so these things should not happen in the future. I am looking at the
Acting AG there. I am sure he will be asking his officers to make sure that when contracts come
forward … which are sometimes very complex, but I do not think these were … in the time. And I
am sorry, but I am not picking any reassurance up from this Court or from the Minister or from
the Members of the Department. All they are doing is a backfiring thing for the Minister for a bit
of support.
Sorry, to me you did it wrong. The Report says it. It is on file. It is there today. The mitigation
measures are welcomed but we have to learn lessons; we do not want to be doing this again, do
we – from any Government Department.
But I am sorry, I give praise to the Public Accounts Committee and to the Chairman. If he is
brash, that is why we elected him to be the Chairman. In this particular Court we put people in
those positions to do work, not to sit there! We are accused of it all the time, including my hon.
colleague here: we put our own friends in somewhere just to have a cosy chat with each other.
Well, it does not happen in this particular case, does it. Justice has been done and that Report
proves it.
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The President: The Hon. Member, Mr Speaker.
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The Speaker: Madam President, in listening to this debate, I was reminded of an old, old
saying: ‘Politics is the art of looking for trouble, finding it everywhere, diagnosing the problem
incorrectly, applying the wrong solution and then finding someone else to blame!’ (Laughter)
I speak as a fan of the Scrutiny Committees and a fan of the Public Accounts Committee. It is
the job of the Public Accounts Committee to require explanation on behalf of the public purse,
through a thorough exploration of what went amiss, why it went amiss and how it went amiss,
and not to hold back from criticism. This they have done.
Did they hit the nail on the head? Well, it is arguable whether they hit the nail on the head. It
does not matter. The test of an effective and credible scrutiny exercise, such as the Public
Accounts Committee’s, is the response of those criticised and in this instance Government has
produced a very thorough and detailed response to the particular criticisms, and we have had
explanation in spades from the Department today.
We started with an admission of shortcoming and breach of the rules. There has been no
attempt, either this afternoon or in that Report, to evade, cover up or wriggle out of anything. I
think it has been set out absolutely forthrightly what happened and why, and it is for this Court
to decide: is that a reasonable explanation for the criticisms made by the PAC; does it stand up
to examination? I think it does. I think it is clear everyone acted with good intent, in the public
interest – if only a public interest – acted speedily where speed was – rightly or wrongly for why
the situation came about, but the fact was that speed was – of the essence and acted in a way
that is more reminiscent of the private sector, which is often applauded for the way it is able to
have decisions made and implemented far more than the public sector. On this occasion, I think
Government was acting absolutely appropriately and met the necessity of the moment.
Have lessons been learned? I think it is clear that lessons have been learned. Things can and
do go wrong, to various degrees, in public life. I would say on this occasion, from the evidence,
from the thorough work of the PAC and the thorough detailed explanation, I think we should, as
a Tynwald Court, save our damnation for when things go truly wrong through sins of commission
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rather than omission, and ask ourselves: what is the outcome of this going to be? The outcome
can only be a positive one. Financial regulations … their importance. The subject of the motion
has been accepted by the Department. I think it is recognised and there is an exercise underway
not to diminish the importance of having financial regulations, but how they can be applied
sensibly in every situation.
So, Madam President, I think the approach of the Department and of Government to the very
thorough criticism and the excellent exercise that the PAC carried out should be noted and
welcomed.
The President: The Hon. Member for Ramsey, Mr Singer.

3070

Mr Singer: Thank you, Madam President.
I do not think we can, today, turn around and say, ‘Oh well, the Minister’s apologised. That’s
okay then. Let’s proceed as normal,’ because I think we have to be fully aware of what the
Government procurement policy actually says – extremely relevant today.
The purpose …

– it says, and I can quote –
a. Provide clear direction that ensures compliance with regulations and relevant instructions in order to ensure a
consistent and co-ordinated approach to all Government procurement.
3075

Under procurement policy it says:
The procurement approach must be relevant and appropriate for what is being purchased, a common ‘one size
fits all’ approach is not appropriate.

Then when talking about achieving the best value for money, it says:
i. Seeking to procure goods and services through open competition ...

It also says:
c. Reduce over-dependence on single vendors:
i. opting to engage multiple suppliers for the delivery of the same goods or service through a framework
agreement,
ii. encouraging new small and medium enterprises to enter the market ...
iv. unbundling procurement requirements into smaller packages or lots.

3080
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That is quite clear.
So in my mind it is not up to a Minister or officers to choose whether to follow the
procurement rules or not and so any decision to ignore the procurement policy is serious, and
also it is twice as serious if it is bending or contrary to financial regulations.
Certainly, the findings here today show that decisions were deliberate in the fact that the
rules were not followed, and so that is of considerable concern, I think.
The Minister has accepted responsibility and apologises. The matter, though, appears
closed ... that his conscience is now clear. But senior officers’ responsibilities in DOI or any other
Departments ... They have responsibilities – they are dealing with tenders, they are dealing with
contracts – and there is no excuse but for them to be fully aware of financial regulations and
procurement rules.
Was this an emergency? Well, that is a matter of judgement. Even if it is considered an
emergency, a few phone calls to listed contractors, asking them could they undertake the work
and tender, which can be done within hours or certainly within a couple of days, would have
given the assurance to everybody that the rules had been followed and then the Department
could have made a quite clear and open decision.
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I believe that there are parallel mistakes and the Minister is aware of this, and a similar lack
in the contract that was awarded in the wake of the Laxey Bridge collapse, because although this
was, for some, under £50,000 –
Mr Gawne: Eaghtyrane, I have to raise a point of order.
The Hon. Member knows that has been investigated and there were not any lapses. He
knows that! I have given him the answer to that in the House of Keys. That is absolutely clear.
If he has any evidence whatsoever to demonstrate what he has just said, bring it forward.
Mr Singer: Let me give you the evidence, Madam President. Let me give you it here and now.
Whilst it was under £50,000, the Minister is well aware that the people who were on the
contract list were not approached; they rang in and said, ‘Can we tender?’ and when they went
down to the site to tender there was already somebody on site.
I know this was under £50,000, (Interjection by Mr Gawne) but I believe it could have been
done in a much better way than it was actually done.
Anyway, let’s talk about these (Interjection by Mr Gawne) relationships that the Minister says
were not with contractors. Of course the contractors do not want to say that relationships were
damaged. They are looking after their businesses and their employees. But I know that when
this occurred with Peel that I had phone calls from contractors complaining, but none of them
have rung me since to say, ‘We have had a meeting with the Minister and we are happy about
it,’ and I am wondering if any are listening today, whether they are shaking their heads at the
outcome and whether the outcome is the same as the Minister thinks the outcome was.
I would expect the Minister to give a robust defence of his Department, but he does admit
that mistakes were made. I do hope that lessons are learnt, but the judgement as to whether
those mistakes were minor … I do not think so.
The President: The Hon. Member for Onchan, Mr Karran.
Mr Karran: Eaghtyrane, I have to say that I have actually been in the company of another
company that has bitterly complained about the issue that the Hon. Member for Ramsey ... as
far as the issue of the Laxey affair is concerned. (Interjection by Mr Gawne)
I think the point is the fact that ... We heard from Mr Quirk about justice being done; I do not
think justice has been done. I think, to be honest with you, this is a Report that is a stumble in
the right direction and maybe we can, hopefully, get some confidence that we will get Public
Accounts actually working and not acting like ... being savaged by a dead sheep, as they say, and
I think that they should be congratulated for that.
As far as Mr Quirk is concerned, it might be that justice has been done because the ‘Fab Five’
do not like the Minister for Infrastructure ... as far as the ‘Fab Five’ are concerned in this Court,
and he is seen as a weak link within the Council of Ministers, but I think the point is the fact that
when we look at the Report from the Council of Ministers, I have to say that we seem to have
this magician’s thing where we are all looking over here about clearing the roads of snow when
we should be looking at the issue of procurement. Because that is what this Report is about; it is
about procurement.
Something that we cannot afford the luxury in the future of having such wayward
procurement policies … and the way that we have watched in abject horror in opposition in this
Court for years, where too many were prepared to look the other way.
When you look in the Report it says that the Department accepts that errors have been made
due to investigation project … but it is confident that there has been no actual detrimental … or
loss to the public purse as a result. I cannot understand that, if the issue is that it was the fourth
dearest as far as the Public Accounts Committee is concerned!
So I do think that that is rather concerning and that there was no realistic option other than
to appoint the only capable contractor that was able to meet the Department’s timescale. I
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worry at times, Eaghtyrane, that sometimes I think these contracts can be very usefully
drummed up to help some people to have the Freedom to Flourish at the expense of others, as
far as the Government is concerned.
To be fair to the Hon. Member for Ramsey, as far as the contractors are concerned, of course
they are not going to bite the hand that feeds them! (A Member: Yes.) They would be absolutely
mad to complain! I am pretty sure that whilst the Hon. Minister for Infrastructure is more likely
one of the better Ministers – so you will definitely get the sack now! (Laughter) – the situation
is –
Mr Cregeen: No more sackings until the end of July!
Mr Karran: – he is pretty honourable about that, he really does need to be less naive as far as
his report is concerned.
The other thing that I have to say with the Member for Malew and Santon … I have to say I
was amazed too at my good friend, the leader of the Liberal Party, (Mr Cregeen: Ten per cent!)
because generally, to be fair to her, that Member is very supportive of the Hon. Member for
Michael, so if she actually thought that then there is no grey area with the Hon. Member for
South Douglas (Mr Corkish: She is blonde.) and if she said that the way it was conducted was
bad, it must have been bad, especially if it is the Hon. Member for Michael.
What I would say that I am concerned about is a couple of things. We have once again seen
this magician’s move where we have got the rabbit in one pocket and we are waving our hand
over the other side and we are pulling a rabbit out and we are getting the situation … This
Report was related to financial procurement; it was not about how the Department carries out
its work, as far as that is concerned. I think the point is we should keep to what this Report is
about.
The President: Hear, hear! (Laughter)
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Mr Karran: It is clearly untrue when we hear the situation that the public purse has not been
put out if the Department preferential contractor was the fourth on the list of haulage.
Furthermore, that the quote from the Ramsey Shipping Company, as quoted by the Director
of Harbours, as far as the transport of dredging equipment is concerned … I feel that the
situation is that that is a very serious issue.
When you end up with the issues that we see in this, where Mezeron was never asked
directly about shipping or dredging equipment into Peel and therefore no costs were provided,
financial regulations were once again breached in the case of the element of the project and the
Department admitted it – it is written as evidence.
To be perfectly honest with you, it is alright us all being ‘nicey-nicey’ and … as one of the ones
who was in here 30 years ago fighting for employers’ rights because of the abuses of bad
employee rights over the bad employers, I really think there should be discipline about these
issues. Even if people make these statements, when they make me look like I am on low pay,
these people should be held to account and I hope that that is a serious issue.
I have to say that for a Member of this Court, I also find it very concerning … it appears to the
Treasury as it comments, that the contract for the haulage element of works was not awarded in
accordance with the process set out in the hired haulage framework agreement. These are
important serious issues.
Hon. Members, we get the usual ridicule. Now people are talking about maintenance; when I
raised it it was a ridiculous situation, but then this place does resemble more a playground at
times as far as getting the real issues out.
I want to know why we are not having a situation where the personnel are looking at these
issues. These are serious issues! We have a good slapstick, like the Speaker says … the fact that
the Minister is one of the most unpopular Ministers in CoMin inside this Court … (Laughter) so it

________________________________________________________________________

1073 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016

3200

3205

3210

3215

3220

3225

is good banter to have a look at that. But when you look at important issues … especially when
we are going through a difficult time and we have fortunately heard the good news this morning
about the Customs agreement and how much it is going to increase. That still will not solve the
problems that we have got of trying to protect, as far as the long-term successes that, believe it
or not, your Chief Minister, your glorious leader, and I and many others fought for, that were
seen as impossible 30 years ago.
The point is this is very important that this issue is addressed. The issue is if the evidence is
there … there is no evidence for the statements made then, in my opinion, Government has got
to start actually doing its job as far as that is concerned, just like Government has got to
recognise on procurement, as far as these issues are concerned ...
When you are looking at something like, in some cases, up to 60% or 70% of the economic
activity in the economy in certain areas comes from Government spend, there is such an
important principle here of procurement, because this depends on whether you have the
Freedom to Flourish or the ‘Freedom to Perish’.
I have only worked 18 months – I think it is even less than that – as a self-employed joiner,
but the point is that when we talk about these issues they are really serious issues.
The President: Hon. Member, you are being rather repetitive. (A Member: Rather!)
Could you come to the point of the motion!
Mr Karran: ... the point is … (Mr Corkish: Like Jackanory!) repetitive, but the point is I think
that somebody needs to bring people down to the real basis.
Were facts not true as far as this Report is concerned? And were the situation ... as far as the
procurement is concerned when you have such an important amount of spending power within
the Manx economy, Government needs to be vigilant on this issue. People complain outside this
Court and they regard me, Eaghtyrane, as part of the establishment because they feel that we
do not tackle the real issues.
So as far as this Report is concerned, I congratulate the Public Accounts Committee; I
understand the problem that the Minister has, but when you get people in these reports, like on
page 137 – maybe Mr Quirk has read that as well –
Mr Quirk: Page 137 – I am looking it up now!
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Mr Karran: In Tynwald, Mr Gawne states that the haulage was procured from the hired
haulage list. This is clearly totally untrue and the decisions were made on a preferred contractor,
rather than on a fair and competitive and best value for the Isle of Man taxpayer.
The point is this is serious stuff! It is alright for us; we get a cheque on the 25th of the month.
These people are dependent on their businesses. These are serious issues! So, in my opinion,
whilst I congratulate the Public Accounts Committee, because I would say that you have done a
reasonable job on a sheep that is on a life-support unit, it still is not what the people outside this
Hon. Court want.
I think these are real issues and I hope that the Chairman will revisit these other key issues.
No one is attacking the people going out in the snow or anything like this! (Mr Quirk: Hear,
hear.) This is an important principle about good business process, and particularly when you
have got such a large amount of spending power.
We must make sure we have the Freedom to Flourish for all and I see this Report as a direct
example of where it is the Freedom to Flourish for the few and the rest can perish on the vine,
as far as that is concerned.
So that is my view as Liberal Vannin – different to my Liberal Vannin leader as far as that is
concerned, but the point is I believe that that is the important issue and I hope that this Hon.
Court will actually look at those core issues – discipline and procurement. Procurement is so
important –
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The President: Hon. Member, you really have become intolerably repetitive! (Several
Members: Hear, hear.) (Mr Karran: Okay.) You are not adding to the debate!
Mr Karran: I am happy with that, (Laughter) (Several Members: Say it again!) but I think it is
important –

3255

Mr Corkish: I could have taken five minutes!
A Member: Yeah, yeah, yeah!
3260

Mr Karran: Get back to the real issue, not the personalities (Interjection) of who is liked in
this Court. Get back to the real issues of good governance for a change! (Interjection by Mr
Cregeen)
The President: The Hon. Member for Peel, Mr Harmer.

3265

Mr Harmer: Thank you, Madam President. I will be brief.
I had not intended to speak, but –
Mr Quirk: You have to now.
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Mr Harmer: – I just wanted to support Mr Speaker and the Hon. Member for Douglas South.
Just really to say there is a bigger issue – and I would like some committee to actually look
into it – why the dredging did not happen for so many years? Why was it left? Because we could
have lost Peel Harbour last year. Lots of the fingers would have … and the boats would have
been gone, and that would have been a much bigger economic issue for Peel.
I do think it is really important that we need to work together to actually solve problems and
it is easier, it seems, to do nothing because you will not be criticised. I have to say it was only
when the Director of Ports started back in 2013 that we actually got some movement on this.
All I want to put on record is to say there is a bigger issue here as well: why was nobody
looking into the fact that nothing was done. As the Hon. Member for Santon and Malew said,
why were we not maintaining it for such a long time?
Thank you.
The President: The Hon. Member for Castletown, Mr Ronan.
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Mr Ronan: Thank you, Madam President. Again, I shall be as brief as I possibly can.
I just start off by commenting on the comments from Mr Speaker. It has been quite a lively
debate … about these comments, quoting about the view on politics. Madam President, you do
not want to hear my view on politics because there are ladies present and I would probably start
speaking as if I was on the building site again!
Madam President, I would just like to draw us back into the realities of this, if I can … where
as I do fully understand that Government absolutely needs financial regulations. It is very
important and if I could just say what I feel here, I would like to start by thanking the Public
Accounts Committee for their hard work in reviewing and considering this matter.
I am very aware there has been considerable public interest and concern to ensure that the
Peel Marina was operating correctly as soon as possible. These concerns came from the marina
users, the local businesses and from all of us who care about our international reputation.
I would also like to acknowledge what a good result – just to quote what the Minister and
other people have said – that the Department of Infrastructure achieved in identifying,
designing, delivering and, most importantly, completing this operation in little more than 40
working days. So Peel Marina, as the Member for the area said, was operational for the season,
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starting with the TT and subsequent Traditional Boat Festival, following the decision taken on
27th March 2015. I think at this point as well it is not just for those two events; it is for the
general use of the harbour, for the boat users who pay their fees there.
Please can we all keep the scale of that achievement in our minds. The DOI and their teams
moved over 10,000 tonnes at a cost to dredge, haul and safely put into bespoke storage of little
over £28 a tonne. And, Madam President, being from the construction industry myself, I think
that is a remarkable achievement.
And even touching on what Mr Coleman said, I know it is not the Eder Dam here, or the Eiffel
Tower, where we are building something on that grand a scale but it was big ask for the
Department to do it in such a short working time (Interjection) with the people and the skills
they had available – they did brilliantly well.
Taking your concerns up, I get what you are saying, by the way.
It is also worth acknowledging the effort put in by all of the DOI and the construction sector
team on this project, as they worked almost every weekend to get this project finished as soon
as possible – which again is an excellent achievement and reflects the public and private sector
working together to achieve something which had strong public support. It is clear from the
Report that not every aspect would be undertaken, say, how an accountant using hindsight
would view as the best way, or best practice.
And I hope that all those who have read the detail behind the conclusions would accept that
these are not straightforward decisions and different people would have reached different
conclusions, which is clear from today.
I am reassured that at no point that I have identified, does the Report identify money being
used inappropriately or even best value not being achieved. I note the conclusion that says:
… it is possible that a better price could have been obtained …
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Importantly, they do not claim it would or should, and have attained just that it is possible.
Personally, I believe the DOI achieved a very cost-effective solution and should be thanked for
achieving that under such a significant time pressure.
I am also reassured by Treasury’s move to review the appropriateness of the Financial
Regulations to ensure that the best balance is achieved between achieving quick, value-based
decisions versus risking process overtaking the market reality.
In summary, I thank again the PAC for their hard work in reviewing this matter and support
the single recommendation; however, I am pleased to note that nobody is suggesting that this
could have been done significantly cheaper or quicker, just that some aspects could have been
procedurally better done.
I think at this point, I would quickly like to touch on what Mrs Beecroft said. I think it is a very
important point that she made and I think it is something that has to be hammered home today
– and again, from the Member from the area, about the ongoing maintenance. I know the
Department are trying to get their ducks in a row to get this done and I have had communication
not only with the officers today on this, and it is something which they are (A Member: Keen.)
very keen to do.
So you were absolutely right to bring that up – I think that is key to the whole argument. Why
are we here?
I just have to touch on again the Member of Council, Mr Turner, and his comments about
DEFA. I accept you have your views. We were at the time in close communications with the
Department of Infrastructure, obviously, because there were things we had to work closely on;
and I think that went on for months, in fairness to you. And that is why I am on my feet today.
Where we say everything was not perfect, what we can say is there was an immense amount of
work that went on behind the scenes for quite some time. I just have to mention what you said
when you were in the Department. I think you meant the Department of Infrastructure? Sorry,
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thank you for that, sir. Where you said, really, you disapproved of it getting brought on to land
and put into a dump on land – where you say we should have just dumped it at sea.
Well, what I can say is that the Department – my Department, my predecessor before me,
and before him – we have worked incredibly hard to have environmental successes in the Isle of
Man; and I can say that next week, I would arguably say, one of the greatest achievements that
this Government could achieve is being announced with regard to our environmental status here
in the Isle of Man – which will be recognised worldwide. I can say, we have to be irresponsible …
have to be – (Laughter) yes, nearly there, there you go, Freudian slip!
We have to be internationally responsible and I think to do what you said is your opinion, but
the evidence stacked in front of us was absolutely a no-goer. (Interjection from Mr Turner)
And if you think that the Report which is in front of us today, and is half an inch thick, if you
redid it to see the Report coming back to us, sir –
The President: Hon. Member!

3365

Mr Ronan: Let me finish, Madam President, I am nearly finished.
The President: No! Hon. Member!
Several Members: Ooh!
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Mr Ronan: I am sorry, Madam President, apologies.
A Member: Sit!
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The President: Please address your remarks to the Chair. You should not be directly speaking
to other Members.
Mr Ronan: As I was saying, if you think the Report from this Committee is half an inch thick,
then the one coming back if we did something like that I can assure you would be the size of a
Kay’s catalogue. (Interjections)
I just want to touch on a humorous point where we have a little friction between the Liberal
Vannin party, which I thought was quite comical. One of my favourite films is The Life of Brian,
when you get a split in the same organisation. It sounds like the sketch from the People’s Front
of Judea (Interjection) or the Judean Popular Front … which one is it today? No, fair enough.
Just finishing now, Madam President, and to quote the Minister himself when he got
interviewed on Manx Radio on this, where we both agree that there were financial irregularities,
but he says he feels as though he is being questioned for doing 31 miles an hour in a 30-mile-anhour zone.
At the end of the day, a logistically-complicated job needed to be done at very short notice,
Madam President, and it was.
Thank you.
The President: The Chairman to reply.

3395

Several Members: Hurray! (Laughter)
A Member: Be gentle –
A Member: Go for it!

3400

Mr Cannan: Thank you, Madam President.
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I expected a few things to come out of the debate today, but a chasm split in the Liberal
Vannin party was not one of them. You are safe, Chief Minister, for the next three months!
(Laughter)
Madam President, I think there are a couple of things that I need to address here, and one of
these is perhaps the general tone from some of the speakers today, which I think poses a
significant question for this Government – and for Tynwald as a whole. And that really is around
the theme of ‘the end justifies the means’. That has really come out quite clearly today from a
number of speakers, that they think that this was a very minor issue; that the completion of this
very complex engineering task meant that was the key goal; that the urgency of the situation
justified the fact that the officers did not pay attention to the rules and regulations.
And I think we have seen that on two or three occasions in this Hon. Court over the last four
or five years; and I think my hon. seconder, Mr Coleman, raises a very valid point, that people
really need to give thought to whether a clause should exist in financial regulations that in
certain circumstances rules may be circumvented. (Mr Quirk: Genuine.) But I have to say,
Madam President, and I do issue Hon. Members a warning, what sort of message that will send
out to society (Two Members: Yes.) if Government behaves in that way. I am not sure, I will have
to speak to the Public Accounts Committee and indeed others afterwards, as to what we need to
do to try and get over this issue. But clearly a number of Members have indicated – absolutely
clearly – that the end justifies the means.
I think, also, Hon. Members need to be clear as to what they want the Public Accounts
Committee to be, in terms of its performance. I think it was the Hon. Member for East Douglas,
Mr Robertshaw, before I came in here, who said going in front of the PAC was like being mauled
by your favourite duvet – (Laughter) on one particular occasion, when talking about IRIS or
sewerage. And I am quite happy to show the Hon. Member that quote, because it is one I
distinctly remember and in fact have seen.
But the point is, Madam President, during this particular process there was, I admit, a fairly
weighty discussion between myself, the Hon. Members on the Public Accounts Committee and
the officers and the Minister for Infrastructure. However, whilst it was a fairly challenging
environment that particular afternoon I think that it deserved a fairly hefty discussion. There
were a number of issues at stake, a huge number of interested parties in the room and in fact I
think the end conclusions were right. I think that also such an environment does give the
Minister and the officers the opportunity to state their case – and, in fact, I was pleased to note
that even Bernard Moffatt (A Member: Yes!) agreed afterwards that it had been a fair hearing
where people had been giving a proper opportunity to –
A Member: It must be right then! (Laughter and interjections)

3440

3445

3450

Mr Cannan: Madam President, there was also a general issue about this theme of people
operating ‘under pressure’ – and perhaps why people should be excused financial regulations, or
at least given leeway, for what they had done under pressure. But again, many people in many
different jobs are accountable for their actions under pressure – a significant number of people.
And indeed were this to take action, say, into the private sector where perhaps money had been
passed out without following rules and regulations, or contracts awarded without following
rules and regulations, I expect there would be some significant accountability for that –
particularly given the scrutiny that many organisations, particularly financial organisations, are
under.
So I think we really need to start asking ourselves some serious questions about what is right,
what actions are right and whether financial regulations and financial directions are properly
formatted and should be adhered to. I am sure that everybody is going to vote for the motion
today, (Interjection) but for many people it will be a token vote based on some of the things that
have been said.
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Just moving to one or two points: I have to say I was extremely surprised by the Member of
the Department of Infrastructure, and the leader of the Liberal Vannin party, who is ashamed
that the PAC only looked at the procurement issue and did not consider the bigger picture.
(Interjection by Mr Quirk) Well, Madam President, coming from someone who has spent the last
four years attacking the Government on vires and their adherence to legislation, and rules and
regulations, I am extremely shocked in what she had to say; and perhaps the Chief Minister is
probably quite relieved in many ways, because he has now got something to throw back at the
Hon. Member next time he is challenged on this.
But the point is here, Madam President, the Public Accounts Committee is there primarily to
ensure the best value for the public purse and that things have been conducted properly,
efficiently and effectively. It was not a witch-hunt. We focused purely on the expenditure
because it seemed pretty clear to us that that was the most objective way to go about our
business. Again, this comes back to my point about urgency: if Hon. Members feel that the
urgency of situations means that the financial regulations can be circumvented, then we need to
work out a way for that to be made clear.
Obviously, there was quite a lot of support also for the Public Accounts Committee and I
thank those Hon. Members who spoke in support of the issues.
And so, Madam President, on that, it just leaves me to move the motion standing in my
name.
A Member: Hear, hear.

3475

The President: Hon. Members, the motion is set out at Item 5 on your Order Paper. Those in
favour, please say aye; against, no. (A Member: Divide!)
I have not said the ayes have it, yet! (Laughter)
Mr Corkish: Wait for it!

3480

The President: A division has been called, Hon. Members.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 24, Noes 0
FOR
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare

AGAINST
None
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Mr Thomas
Mr Watterson

The Speaker: Madam President, in the Keys, 24 for, none against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

The President: And in the Council, 8 votes for, and no votes against, Hon. Members. The
motion therefore carries.

Announcement of Royal Assent
3485

The President: At this point, Hon. Members, I can announce that Royal Assent has been given
to the Representation of the People (Amendment) Act 2016.

6. Communications Commission –
Mr Jean-Philippe Donnio and Mr Brian Parkin appointed
The Chief Minister to move:
That, in accordance with the Communications Commission Order 1989, Tynwald approves the
appointment by the Council of Ministers, of Mr Jean-Philippe Donnio and Mr Brian Parkin, to
the Communications Commission for a term of five years.
The President: We move on to Item 6, Hon. Members.
I call on the Chief Minister.
3490
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3500

The Chief Minister (Mr Bell): Madam President, the Council of Ministers is pleased to
nominate Mr Jean-Philippe Donnio and Mr Brian Parkin for appointment to the Communications
Commission for a term of five years.
Members of the Commission are appointed by the Council of Ministers subject to the
approval of Tynwald. The Communications Commission Order of 1989 requires the Council of
Ministers to appoint at least three, and no more than five, members to the Commission. In
addition the Order requires Council, when appointing members, to have regard to the need for
the Commission to include members who are appropriately qualified by either experience or
otherwise in the exercise of the Commission’s function.
The term of appointment for one member of the Commission is due to end on 31st March
2016, following the resignation of Mrs Kathy Harrison. An advertisement seeking members for
the Commission was placed in the local press, on the Government website, and via social media.

________________________________________________________________________

1080 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016

3505

3510

Seventeen applications were received and a shortlist of six applicants was drawn up. Following
interviews on 15th February 2016, the Council of Ministers agreed at a meeting of 25th February
2016 to recommend Mr Donnio and Mr Parkin for appointment. Mr Donnio and Mr Parkin meet
the requirement of the Communications Commission Order and also have the skills and
experience to complement those brought by the existing members of the Commission. Their
appointment will provide the Commission with a balanced, committed and knowledgeable
team.
Mrs Kathy Harrison is the outgoing member of the Commission and I, on behalf of the Council
of Ministers, would like to thank her for the significant and valuable contribution she has made
to the Communications Commission.
Madam President, I beg to move.
The President: Hon. Member, Mr Watterson.

3515

3520

Mr Watterson: Thank you, Madam President.
I beg to second and also to echo the Chief Minister’s comments in his praise of Kathy
Harrison, whose dedication and assiduity has been exemplary during her terms on the
Communications Commission. She has been a pleasure to work with and she will be difficult to
replace; but I commend the two members, Mr Jean-Philippe Donnio and Mr Brian Parkin to the
Court as members of the Communications Commission.
The President: The motion is set out at Item 6, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

7. Town and Country Planning Act 1999 –
Town and Country Planning (Isle of Man Strategic Plan) Order 2016 approved
The Minister for Policy and Reform to move:
That the Town and Country Planning (Isle of Man Strategic Plan) Order 2016 [SD No
2016/0060] be approved.
3525
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3540

The President: Item 7, the Minister for Policy and Reform.
The Minister for Policy and Reform (Mr Shimmin): Thank you, Madam President.
I am the beneficiary of this motion, Madam President, since the Planning Policy was
transferred from the Department of Infrastructure to the Cabinet Office. I would like to put on
record my appreciation to Minister Gawne, Mr Thomas MHK and what is a very small team of
people who have been involved in producing this critical part of planning policy.
Madam President, in 2007 the Isle of Man Strategic Plan was approved by Tynwald, and this
has provided the strategic planning policy framework for development on the Island for the best
part of 10 years. In the preparation of development plans, Part 1 of the Town & Country
Planning Act states that certain matters are to be kept under review, and one of these matters
relates to the size, composition and distribution of the population of the Island.
The Strategic Plan 2007 was based on 2001 and 2006 Census information and the population
projections forecast at that time, and was defined to continue for a period of 15 years, between
2001 and 2016. Back in 2013 the decision was taken to carry out a focused review of the plan to
allow policies relating to the plan period, the Island’s overall housing need and the spatial
distribution of this housing need across the North, South, East and West to be updated. This
decision reflected the priority of the work to start on the area plan for the East.
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Madam President, Hon. Members will be aware that progressing with the area plans so that
the Island-wide coverage is achieved is essential, as these plans will identify sustainable
locations for development which will support and grow our economy. They will provide
opportunities for new housing for our people. They will recognise the need for and, where
necessary, identify land for new infrastructure and services. Area plans can do all of this and
more, all within the context of sustainability set by the Strategic Plan’s broad policy framework.
Madam President, approval of this Strategic Plan Order today will enable Government to get
on with the task of bringing forward the remaining area plans for the East, the North and the
West. The new Order will allow the Planning Policy team to continue preparations for the call for
sites for the East in the next month or so; to continue with greater confidence on other key
projects, such as planning traditional housing needs around Castletown; and to have underlying
policy support for other important projects, such as that relating to the release of additional
employment land.
Consultation has been an important part of the review process. The final modifications to the
draft Isle of Man Strategic Plan met with broad support with four representations being received
in all. These representations and the Department’s responses have already been published.
Madam President, whilst a partial review of the plan was deemed to be the best way
forward, there remains a commitment to carry out a full review. I have said previously that the
plan on the whole is a good document and has served the Island well; but I and all other Hon.
Members are very aware that some elements require clarification and re-examination to ensure
that the policies remain in line with Government’s identified national outcomes, and overall goal
to secure a sustainable future for our Island.
Madam President, without this focused update of the Strategic Plan, important work cannot
progress; and I ask Hon. Members to vote to approve this Order to enable more development
orders to be brought forward. I beg to move that the Town and Country Planning (Isle of Man
Strategic Plan) Order 2016 be approved.
The President: The Hon. Member, Mr Quirk.
Mr Quirk: I beg to second, Madam President.
While I am on my feet it is a good opportunity … I do welcome the development order, Mr
Shimmin, from the Cabinet Office – so there are no pitfalls to happen here. But I would ask,
too – although the Minister is not going to be here for long – (Laughter and interjections) that a
marker is down for the future. And one would be for the next review of the strategic national
plan, if I could put it that way.
I welcome the initiative from the Minister regarding the employment land and I wish that the
Minister would have some time to really engage with Members, to make an effort to identify
where these potential employment land areas could be. I also welcome, whether it is in there or
not, the use of more permitted development orders because I think that would give an
opportunity for either the Cabinet Office or DEFA, or all these other places where planning is
hiding, to do something for the future and make those orders come out a lot quicker.
If we can identify areas of land which, for a strategic national need, have to be done, we need
to move on them quite quickly. We are looking at potential sites in Douglas, at the Summerland
site – nothing done on it. So this is the rant! The bus station site, we have not heard what is
happening there. I mentioned earlier why I did not support the steam train station – but we
have not finished off the quayside yet. So there are elements where at the end of the day we,
the Government, will have to be the catalyst to move these things forward.
And it should not only be held piecemeal by waiting until somebody comes along who has got
a few shillings, and who wants to spend it in the Isle of Man; we need to do these elements as
well. We also need to look at the old prison site on Victoria Road – a golden opportunity for
something to be done there; and also where the old school used to be on Park Road, which I
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never went to, because boys were separated … I went to Ballakermeen and never went to Park
Road. But I did have a look around before it was demolished – didn’t I, Mr Crookall?
So they are the areas that need to be pushed along a bit, because they will stimulate the
economy and that is why I welcome this. And now, Minister, I want some markers for the future,
although you may not be there – but I know where you live.
The President: The Hon. Member, Mr Karran.
Mr Karran: One of the issues I would like to be raised is that for a long time we have been
trying to get Government, as part of our commitment from Liberal Vannin, as far as business is
concerned, to actually have a strategic plan of Government-owned sites. This is something that
needs to be addressed and I hope that, whilst that is not in front of us today, that we will see
something on that in order that we can actually maximise the economic activity of these sites.
It is alright people talking about the prison site and other sites, but if it has not got the sort of
planning down there … and I think there needs to be a strategic plan as far as Government sites
are concerned, and I do hope the Minister will consider that, because it needs to be done.
Whilst it is very good news this morning from the Treasury Minister on the issue of Customs,
we have still got a major funding gap that we need to address; and I believe that is one of the
issues that could help to try and develop some sort of economic stimulus as far as the Island is
concerned.
The President: The Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: Thank you very much, Madam President.
I would have been pleased to have seconded this motion, and now I will make the remarks
that I would have made when seconding that motion.
‘An idea that is not dangerous is unworthy of being called an idea at all’ – that is what Oscar
Wilde said. And this strategic plan revision is about planning and it is about adapting a strategic
plan to population information, and actually changing the timescale of the plan; and also talking
about the type, number and distribution of houses that is going to be built – or can be built –
according to the plan, in line with those population projections.
So I want to talk about those three ideas: planning itself, population, and housing – just
briefly.
The first point about planning is I want to actually remark and congratulate Minister Shimmin
because he has had the privilege of writing the foreword to the 2007 Strategic Plan when he was
pleased to be associated with the publication of the Island’s first Strategic Plan. He has spent 10
years worrying about what he had signed, thinking about whether it was possible or how he
went about circumventing it in some sense – without really meaning that – he just wanted to
make it more flexible and more accommodating. But he has seen the light, he has come back to
the fold, he is now here writing the foreword to the 2016 Plan and that is the way to see this.
This is about rehabilitation of planning – it is a good thing. The Strategic Plan starts off with
the quality of life and then puts six strategic aims around how we go about improving the quality
of life for the Manx people inside our Island. It is about planning efficient and effective provision
of services and infrastructure, to direct and control the environment, the development and the
use of land to meet the community’s needs, and so on – having regard to the environment, both
the physical environment and also the natural environment.
Of course, permitted development is important; of course, using Government sites is
important; of course, getting the Eastern Area Plan is important; of course, employment land is
important; of course, the partial Castletown housing review is important. And they are all now
enabled because we have the Strategic Plan in place, rock solid for another 15 years. Hallelujah,
let’s see the light! Let’s work together for planning and celebrate what planning can deliver for
our Island!
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The second point is about the population numbers. At the beginning of the Council of
Ministers’ era, a document was produced called the Management of Population Growth – an
Executive Council Report of 1989. That was very helpful, I think, in understanding the issues that
were raised by the growing population at that time; and that was one of the responses … and
there were many other responses in all other areas of Government policy. In April 2015 I tried to
move that Government should actually report by December 2015 on the Island’s demographics,
on the extent to which existing Government policies and resources are aligned to address
demographic issues, and on population policy in general. Unfortunately, I was unsuccessful on
that occasion, although the Chief Minister announced in August, supported by the Chamber of
Commerce, that the Island’s population was growing – and he gave a number.
There are implications to a growing population, and planning – and a good planning system –
is an important dimension for dealing with those implementations. I repeat: a population policy
about where people live, and how they live and what services are provided for them, is actually
all part of this strategic planning regime.
And finally, the other dangerous idea is to remind ourselves what the Strategic Plan actually
does about housing. Strategic Policy number 1 is that development should make the best use of
resources by:
optimising the use of previously developed land, redundant buildings, unused and under-used land and buildings,
and re-using scarce indigenous building materials;
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And it goes on.
And what I am saying and what I want you all to say ‘Hear, hear!’ to, is what we are talking
about is well-designed built environments in towns. (Several Members: Hear, hear!)
Go and look at urban villages. (Mr Quirk: When?) In the countryside, think about how we can
use Section 13 agreements for new houses ... if they have to be built in green fields around our
towns, so that we keep and preserve the value and the vitality of our towns.
Perhaps we need to revisit affordable housing arrangements. And I cannot help but
remember that in October 2015, the Minister of Infrastructure announced that we would have a
Planning Advisory Forum, and I do hope that Minister Ronan will actually be able to include his
establishment of that in his Planning Bill that is currently before the House of Keys.
Planning policies need to be revisited, and the Strategic Plan being rock solid now allows us
to put in place links between legislation and proper policy, so that we can actually revisit some
of those policies. I think there is plenty of room to develop houses in the countryside. And I
remind people that there is policy 8.8.1 in the Strategic Plan, which talks about building small
groups of houses around existing situations, even if they are not on the edge of villages. That
could provide some very exciting opportunities, where we should put those new people that we
think are going to come to the Island, and that we plan to come to the Island at the minute –
unless the population policy tells us otherwise.
Likewise with this whole policy of ‘good design’, that is Strategic Policy 3:
Proposals for development must ensure that the individual character of our towns and villages is protected or
enhanced by:
(a) avoiding coalescence and maintaining adequate physical separation between settlements; and
(b) having regard in the design of new development to the use of local materials and character.

3685

So I hope those responsible in Peel, in Castletown, in Ramsey and Douglas will take that into
account. These charrettes that have been organised by the architects in Douglas Town Hall this
week are along those lines; and I am sure a sense of place, a good physical environment is the
most attractive thing alongside earnings, which will cause people to come to the Island and want
to live here. And that will be our salvation when we are all happy, and the Manx abroad can
come back because it is a good place, it has not fallen down, and it has got adequate earnings –
and is a nice place to live.
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And so, in summary, it has always been the case that the Strategic Plan was a living
document; it has always been the case that in its chapter 8, a process of Plan, Monitoring and
Managing was set out; and if we can all remember that and work to actually make sure that
planning process works to the best of its ability, I think we will find that we are in a better place.
I commend this Strategic Plan and I congratulate the Minister for bringing it – and for seeing
the light.

3695

The President: The Minister to reply.

3700
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The Minister: Thank you, Madam President.
I am brought to my feet thinking about the expression: ‘Who needs friends ... ?’ (Laughter)
I am genuinely grateful to the small number of people who have commented; but I think,
joking aside, everyone in this Court realises how critical planning is and that it can be an agent
for good, and for bad.
Of course, we want to protect the beauty of the Isle of Man but we also want to make it a
practical place where we can live and work, and our young people can afford houses – and
indeed we can have land being utilised in the best way for our people. The only concern that I
will refer to is the terminology my good colleague for West Douglas, Mr Thomas, uses where he
says ‘rock solid’ – I think that is the one problem many of us have struggled with in planning,
where there seems to be an immovable object that we cannot get around.
Certainly, once we have got this Order through today, I will work with a small group of
officers and people to try and ensure that we come forward with opportunities where we can be
flexible, but protecting what is good and best about the Isle of Man. Therefore, nothing will
happen without Tynwald support. This is an essential step.
I would also, once again, put on record my appreciation of what is a very small team of
people. It is easy for myself and others to criticise Planning, but the work this small number of
officers is doing has at times unacceptable, untenable pressure – and therefore they have my
full support to prioritise what is essential and good for the people of the Island.
I beg to move.
A Member: Hear, hear.

3720

The President: Hon. Members, the motion is the Town and Country Planning (Isle of Man
Strategic Plan) Order 2016 be approved. Those in favour, please say aye; against, no. The ayes
have it. The ayes have it.
Hon. Members, we will take a break until 5.30 p.m. by the Court clock.
The Court adjourned at 5.02 p.m.
and resumed its sitting at 5.30 p.m.

8. European Communities (Isle of Man) Act 1973 –
European Union (Libya Sanctions) Order 2016 approved
The Minister for Policy and Reform to move:
That the European Union (Libya Sanctions) Order 2016 [SD No 2016/0074] be approved.
3725

The President: We turn to Item 8 and I call on the Minister for Policy and Reform.
The Minister for Policy and Reform (Mr Shimmin): Thank you, Madam President.
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The European Union Sanctions Order concerns Libya, which continues to experience internal
unrest and political instability. The EU has now consolidated its Libya sanctions measures into a
single regulation for the sake of clarity, following several changes over the last few years which
have recently been applied to the Island with the approval of Tynwald.
Hon. Members, this Order repeals and replaces Council Regulation (EU) No. 204/2011 and its
amendments, creating one instrument and re-designating those individuals and entities which
are still subject to sanctions measures.
Madam President, I beg to move that the European Union (Libya Sanctions) Order 2016 be
approved.
The President: The Hon. Chief Minister.

3740

The Chief Minister: I beg to second, Madam President.
The President: The motion is set out at Item 8, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

9. Harbours Act 2010 –
Harbour Dues (Merchant Vessels) Regulations 2016 approved
The Minister for Infrastructure to move:
That the Harbour Dues (Merchant Vessels) Regulations 2016 [SD No 2106/0058] be approved.
The President: Item 9, the Harbours Act, the Minister for Infrastructure.
3745
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The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
The motion is in respect of the principal Harbour Dues Regulations which apply to merchant
vessels; that is, to passenger and cargo ships. Other vessels such as pleasure boats are covered
in the Regulations I will move later at Item 11.
Subject to Tynwald approval, the Department intends to increase harbour dues for merchant
vessels by 2% from 1st April 2016, which was agreed on the basis of information received from
Treasury as it applies to harbour operations.
Passenger-related harbour dues are the subject of the percentage-link agreement between
the Department and the Isle of Man Steam Packet Company. For 2016-17 it is estimated that
this agreement will produce an income of about £1.3 million for passenger-related dues in
respect of merchant vessels. Actual income will be dependent upon the number of passengers
and vehicles carried. The agreement, however, requires the Isle of Man Steam Packet Company
to pay a guaranteed minimum, regardless of the actual traffic. For 2015-16, the minimum was
just over £1 million extra.
I beg to move the motion standing in my name.
Mr Watterson: I beg to second.
The President: The Hon. Member, Mr Watterson.

3765

A Member: I second and reserve my remarks.
The President: I think Mr Watterson has already done it! (Laughter and interjections)
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If no Member wishes to speak, the motion is that the Harbour Dues (Merchant Vessels)
Regulations 2016 be approved. Those in favour, please say aye; against, no. The ayes have it. The
ayes have it.

10. Harbours Act 2010 –
Harbour Dues (Fishing Vessels, Work Boats and Construction Barges)
Regulations 2016 approved
The Minister for Infrastructure to move:
That the Harbour Dues (Fishing Vessels, Work Boats and Construction Barges) Regulations
2016 [SD No 2016/0057] be approved.
The President: Item 10, the Minister for Infrastructure.

3775

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
These harbour dues, which are made under the provisions of section 38 of the Harbours Act
2010, increase by 2% the rate of harbour dues applicable with respect to fishing vessels,
workboats and construction barges.
Subject to Tynwald approval, the new fees will come into effect on 1st April 2016.
There are at present –

3780

The President: Could the Hon. Member slow down a little so we can hear, please?

3785

The Minister: There are at present no Manx fishing vessels that fall into the over 125 gross
tonnes category, so these dues would only apply to visiting fishing vessels.
It is considered that those large, non-Manx fishing vessels which regularly pay annual dues
would not be dissuaded from doing so in the future, because harbour dues at a rate of £15.91
per week still represents good value for money. Furthermore, all of the aforementioned dues
entitle a fishing vessel to use any Manx port for the full year.
Eaghtyrane, I beg to move the motion standing in my name.

3790

The President: Hon. Member, Mr Harmer.
Mr Harmer: Madam President, I beg to second.
3795

The President: The motion stands at Item 10 on your Order Paper. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.

11. Harbours Act 2010 –
Harbour Dues (Pleasure Vessels, Large Commercial Yachts and Tall Ships)
Regulations 2016 approved
The Minister for Infrastructure to move:
That the Harbour Dues (Pleasure Vessels, Large Commercial Yachts and Tall Ships)
Regulations 2016 [SD No 2016/0056] be approved.
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The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
The Department recommends that the rate of harbour dues applicable to pleasure vessels,
large commercial yachts and tall ships be increased from 1st April 2016 by 2% from their 201516 levels.
Subject to approval, from 1st April 2016 the Harbour Dues (Pleasure Vessels, Large
Commercial Yachts and Tall Ships) Regulations 2016 will replace the Regulations of 2015, which
came into operation on 1st April 2015.
I, therefore, recommend that Tynwald approves the proposed increase in harbour dues for
pleasure vessels, large commercial yachts and tall ships.
Eaghtyrane, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Harmer.
Mr Harmer: Madam President, I beg to second.

3815

The President: The motion stands at Item 11, Hon. Members. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

12. Harbours Act 2010 –
Harbour Facilities (Charges) Regulations 2016 approved
The Minister for Infrastructure to move:
That the Harbour Facilities (Charges) Regulations 2016 [SD No 2016/0059] be approved.
The President: Item 12, the Minister for Infrastructure.

3820

3825

3830

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
The proposed Harbour Facilities (Charges) Regulations 2016 are made under section 38(2) of
the Harbours Act 2010 and require Tynwald approval under section 38(3) of that Act.
The Regulations prescribe the charges that the Department of Infrastructure may apply with
respect to facilities it provides in our harbours. The facilities provided by the Department include
pontoons and deep water moorings, maintenance berths, boat storage facilities and
miscellaneous provisions of electricity, fresh water and the like.
Subject to Tynwald approval, the Department intends to increase harbour facilities’ charges
by 2% from 1st April 2016, which was agreed on the basis of information received from
Treasury.
The Harbours Act provides the Department of Infrastructure with powers to prescribe
charges in respect of facilities provided at its harbours for vessels, passengers and goods. The
charges will allow the Department to generate income of approximately £400,000, which
significantly contributes to the annual operating costs of our harbours.
I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Harmer.

3835

Mr Harmer: Madam President, I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Singer.
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Mr Singer: Thank you.
Could I ask the Minister, Madam President, when he says, ‘the overall increases’ did he say
2%? Can the Minister tell me whether that is a straight 2% or what is the smallest increases, and
how much are the larger increases, percentage-wise, if it is not equal? And in which categories
are the larger increases?
The President: The Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
All that information is available in the explanatory memorandum that has been supplied, or a
good deal of the information is there.
If the Hon. Member wishes, I am more than happy to discuss with him further any issues that
he has found with that, but as far as I am concerned the increases are 2%, as described. If there
are any issues in there that the Hon. Member has concerns about, please do talk to me and I will
be happy to resolve any of those issues.
I beg to move.

3855

The President: The motion is set out at Item 12. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

13. Social Security Administration Act 1992 –
Social Security (Reciprocal Agreement) (United Kingdom) Order 2016 approved
The Minister for The Treasury to move:
That the Social Security (Reciprocal Agreement) (United Kingdom) Order 2016
[SD No 2016/0063] be approved.
The President: Item 13, the Minister for the Treasury.
3860

3865

3870

3875

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
The Order that I bring before this Hon. Court today seeks to apply to the Island the new Social
Security agreement on state pensions and retirement pensions that has been signed by Great
Britain, Northern Ireland and the Isle of Man. The Privy Council approved this agreement on
10th February.
The agreement is necessary as, from 6th April 2016, the Isle of Man and the United Kingdom
will no longer be operating the same state pension schemes. The agreement will come into force
on 6th April 2016 and will affect those who reach state pension age after that date and who
have worked in both the UK and the Isle of Man at some stage during their working lives.
Those individuals will now be required to claim separate state pensions from each country. In
addition, those individuals who have worked only in one country, but retired to live in the other
country will now be required to make their claim for a pension from the country in which they
worked. This is covered under sections 2 to 4 of the agreement.
Section 5 of the agreement only applies to the United Kingdom, and it relates to the
minimum number of qualifying years required for a UK state pension. Under the new single tier
pension scheme to be introduced in the UK, from 6th April 2016 a person has to have at least
10 qualifying years to receive a pension.
This new agreement allows an individual who has less than 10 qualifying years in the UK to
use any qualifying years they have in the Isle of Man to reach the 10-year limit. This does not
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place any financial liabilities on the Manx National Insurance Fund. The years paid in the Isle of
Man are only used to satisfy the 10-year minimum requirement in the UK.
Sections 6, 7 and 8 deal with the treatment of contributions that were paid in one country
and then transferred to the other country as a consequence of where the person’s National
Insurance record was held. Under the existing administrative arrangements, a financial
settlement takes place each year in recognition of the transfer of contributions between the two
countries.
The provisions in section 6, 7 and 8 ensure that the country that received the transferred
contributions includes them in its own pension calculation for the person who paid them.
Following the divergence of the state pension schemes from 6th April 2016, no further transfers
will take place.
Section 9 deals with payments of voluntary contributions and prevents individuals from
paying contributions to both countries at the same time in certain circumstances.
Sections 10, 11 and 12 commit both countries to the uprating of pensions being paid to
pensioners in the other country. This means the Isle of Man must uprate a pension paid to a
person living in the UK by the same amount as it uprates a pension paid to a person living on the
Isle of Man. It does not commit the Isle of Man to apply the same uprating applied by the UK.
There is a similar requirement for the UK to uprate pensions paid to individuals in the Isle of
Man by the same amount as pensions paid in the UK.
Sections 13 and 14 enable financial and administrative arrangements to be put in place for
the operation of the agreement.
Finally, section 15 ensures that it is not possible for any person to receive a double benefit
under the new agreement.
Madam President, this agreement represents the first step on the Island’s path to developing
its own, independent Social Security scheme. I recognise that some Hon. Members have voiced
concerns about the Island breaking away from the UK on this matter. But I would say that we are
not breaking away; we are just dictating the pace of change on the Island under our own
timetable. For too long in this matter we have had taxation without representation. Each year
we have had to raise a certain amount of National Insurance to cover benefits, and while we do
have some freedom over the rates of National Insurance we charge, the structure of the two
schemes has had to remain the same. This has limited Treasury’s scope to take a joined-up
approach to both Income Tax and National Insurance.
National Insurance funded expenditure amounts to around £200 million each year. The vast
majority of this expenditure is on the state retirement pension, the policy for which has up until
now been determined by Westminster. It has not been possible for Treasury to put in place any
long-term forecasts on expenditure as we have not known what the UK’s long-term plans were
for the future uprating of pensions.
I am sure Hon. Members would agree with me that it should be for this Hon. Court to decide
how the contributions paid by the workers of this Island should be spent and it should be the
responsibility of this Hon. Court to determine that policy.
Finally, I would like to take this opportunity to thank all those Members who were able to
attend the presentations by the Government Actuarial Department in January. The work that
has been commissioned by Treasury as a result of Hon. Members’ comments should be available
by the end of April. I look forward to Members’ further contributions over the coming months as
we seek to develop proposals around the new Manx state pension that I will bring to this Hon.
Court in July.
Also, I would like to thank officers within Treasury, HMRC and the Department of Work and
Pensions who, over the last six months, have worked long hours to get this agreement
completed.
Madam President, the agreement before you today protects the rights of individuals who
have paid into the Social Security schemes of the Isle of Man and the United Kingdom. It ensures
that each country will only pay pensions based on contributions paid into their own National
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Insurance Fund. It also requires each country to apply its own uprating to all pension payments
regardless of where the payment is made.
Madam President, I beg to move the Order standing in my name.
3935

The President: The Hon. Member, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.

3940

3945

The President: The Hon. Member, Mr Robertshaw.
Mr Robertshaw: Thank you, Madam President.
Obviously I support the Treasury Minister, but would seek guidance from him with regard to
enjoying confidence that this significant move will translate into a full explanation to the people
of the Isle of Man, so they understand the changes and are comfortable with them. Does he
have his plans yet formulated as to how this promulgation is going to proceed?
Thank you, Madam President.
The President: The Hon. Member, Mr Cannan.

3950

3955

3960

3965

3970
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3980

Mr Cannan: Madam President, I bet the Treasury Minister cannot believe his luck, that he has
managed to get this highly-significant change to the state pensions through Tynwald without
barely a squeak. There has been no select committee set up to investigate and analyse this in
detail. There have been no public information announcements, despite the fact that this change
comes into effect on 1st April 2016 – in 16 days’ time! And the report that led to these
fundamental changes has been somewhat disproved as flawed. In fact, the work undertaken by
the actuary in that case, Mercer, is barely mentioned at all. It is in fact the Government Actuary’s
Department that we have had to rely on for the true facts.
Madam President, the move to an interim arrangement is not a particularly healthy position
for our citizens, and it is one that may cause a level of concern in the next couple of years. It is
disappointing that we have not been able to conclude with finality our position, given that we
should have been fully aware of the UK proposals for a considerable period of time. (A Member:
You have!)
Nevertheless, I do have to accept that state pensions do seem to be an ever-moving feast of
new rules and regulations that are increasingly making retirement and retirement planning a
more difficult proposition for our citizens to plan for successfully. Many, many people are now
facing a lifetime of work until well into their late 60s and 70s. As we go alone into somewhat
choppy waters, we are going to have to ensure that new workplace pension schemes are
brought into place sooner rather than later in order to ensure that the majority of citizens at
least are saving something for their retirements, and of course being allowed the freedom to
choose how best to apply those savings at the end of their working life.
We also need to ensure that our state pension offering is as good, if not better than that
being offered in the United Kingdom, otherwise there may be a detrimental impact on our
objectives to grow the economy and the working population. Certainly I see it increasingly
difficult to attract workers in the medium pay bands if they feel that their safety net of the state
pension is uncertain or less than they may otherwise secure elsewhere. But it seems that we
have little choice in this matter.
I would ask the Treasury Minister to ensure that a public information campaign is undertaken
and clear explanations are provided to all enquiries received. I expect, possibly, that there may
be quite a number of queries to handle, and of course I hope that both ourselves and the UK are
fully prepared to handle these quickly and efficiently, and of course in any cases where
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pensioners find themselves not receiving monies to which they are entitled, I hope that they will
be dealt with speedily.
This is a significant political moment after so many years of a full reciprocal agreement. This
is a cut, I would suggest, in the umbilical cord and of course I do sincerely hope that this will be a
cut that breathes life, rather than one that starves us of oxygen.
The President: The Hon. Member for Douglas West, Mr Thomas.

3990

3995

4000

4005

Mr Thomas: Thank you very much, Madam President.
Just two brief points: in the Schedule, point 14 makes it quite clear that the administrative
procedures conceivably might be different for people in Northern Ireland than in the rest of the
United Kingdom. If not at this stage, could the Treasury Minister make sure that the general
public particularly understand how people who have credit and benefit potentially in Northern
Ireland will be affected as well as in England, Wales and Scotland?
The second point is: obviously the Treasury Minister has moved a long way since March 2015
when, minus one vote, a select committee was nearly set up to actually consider the reciprocal
arrangement for the state pension in the single tier state pension era. One thing that has
happened in the United Kingdom is that Westminster has actually set up a committee to
monitor public understanding because most people, it turned out, did not actually understand
what the implication was for them. Would the Treasury Minister assure this Court that he will in
some way establish real understanding in the general public about what the implications of this
are? And if it is necessary go beyond just a public information campaign to actually
systematically report back all the very specific answers that have been given to very specific
questions, like the three or four that already his officers have kindly answered for me in this last
couple of weeks?
Also, in this Court, I think we should consider actually setting up a committee to make sure
that the general public really understand what it is they are being signed up to with this new
arrangement, at some point in the future, if we establish that they do not actually understand it.

4010

The President: The Hon. Member for Douglas South, Mr Malarkey.

4015

4020

Mr Malarkey: Thank you, Madam President.
Just following on from the Member for Michael, yes it is an important document, this. But
what I want to do is thank the Treasury Minister for the two presentations – not the one – that
he gave us, and the very fact that he listened to Members’ concerns after the first presentation,
going forward, and went away and came back with the second crack of the whip, if you like, and
then listened to what we said and came up with what we actually have in front of us. Yes, it is
very important, but I must congratulate Treasury for actually presenting this to Members,
listening to Members’ concerns after the first presentation and then moving forward with a
much fairer arrangement, Madam President.
So, in that, I will be supporting this today.
The President: The Hon. Member, Mr Karran

4025

4030

Mr Karran: Eaghtyrane, I do think that the points that have been raised by other Members …
But what I would like the Shirveishagh Tashtee to consider is actually putting secondary
legislation, as far as this Order is concerned. There is a time period, so when there are changes
there is a specific time period to give people the opportunity to find out, (a) what is going on and
(b) so that they can actually do some financial planning.
Whilst the issue of raising the women’s pension age had been talked about for some
considerable time, the problem is of course nobody actually thought it would happen. So I think
it is important that the Shirveishagh Tashtee does consider putting something in the allowance,
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as far as the Regulations, that there needs to be some sort of time period. That will do two
things: one, it will give security as far as people are concerned, and two, it will make sure that
the Treasury has to think long term.
The second point that I would like to ask is that we are very fortunate that Members in this
Court before us, in the 1970s and 1980s, decided not to allow the National Insurance Fund to be
put into general taxation (A Member: Hear, hear.) which has been an absolute godsend, as far as
the older people in particular, and for us as Members of Tynwald and Members of Government
in this Court.
But I would like to know what sort of financial regulations are going to be put into secondary
legislation, as far as this is concerned – or primary legislation – to make sure that the National
Insurance Fund cannot be seen as a poacher’s pocket, as far as for other things. To be fair to the
Minister, a number of years – I have forgotten what it was for now but – we decided to start
using the policy of funding certain items from the National Insurance Fund instead of general
taxation. So I think it is important that when we looking as far as any future secondary and
preferably primary legislation, that there are safeguards put in to make sure that the National
Insurance Fund is properly managed and properly ring fenced, so it cannot end up being used on
other things or consolidated with the public sector pension liability or things like that.
The other thing I would like to ask the Shirveishagh is the point about double benefit. Can the
Minister – we went to his presentation – just clarify the point …
Obviously you have got to work longer in the Isle of Man for a full state pension – and to be
perfectly honest with you, I am all for spending money, but I also realise that you have got to
earn it first before you can spent it. So what are the criteria, as far as our years of service in
order to get a full state pension in the Isle of Man? And what are the criteria, as far as the UK is
concerned? Because, whilst I am concerned that anything that gives more control to the present
administration worries me, the fact is I do actually think that it is far more sustainable, what the
Isle of Man Government is proposing than the United Kingdom government. But I just would like
to know that.
And what is the problem where double benefit is concerned? If somebody works over here
for 30 or 40 years and goes and lives in the UK for 20 years, I do not see why there should be a
problem. If he pays into the scheme, he should get out of the scheme. So if he could just explain
this problem about, you cannot get your pension from both here and the United Kingdom if you
put 30 or 40 years in here and you put another 10 years or 15 years in across, working, I cannot
see what the problem is as far as having a scaled-down pension from the adjacent isle or vice
versa.
Finally, I would just like to say, as far as this Order is concerned, I believe that if we have the
likes of something in secondary legislation on the time period, that you are allowed to change
the criteria, and stronger safeguards to make sure that the National Insurance Fund will be there
for future generations of pensioners, I think that will help a lot of people to be reassured and
have confidence with what the Treasury Minister is proposing.
The President: The Hon. Member of Council, Mr Henderson.

4075

4080

4085

Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, I think we just need to be careful what sort of points we are introducing into the
debate here. What we are doing is what is set out on the Order Paper and that is to have the
ability to sort out our own Manx pension here in the face of the UK making their own changes
over there. For us to be able to continue to administer Manx pensions here, whether it be a full
Manx pension for full years worked here or, as the Minister has indicated, a split pension: years
worked in the UK and years worked here, so that we can continue to ensure that that person
receives a full pension, but in another way, as opposed to what will now become the old way
where the years were added up together and we paid it here. Now, folk who have worked in the
UK and worked here will have to apply for two different pensions.
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This regulation recognises that fact and paves a way so that those people with joint-working
records will be able to apply for each different pension and assimilate somewhere to where they
thought they were going to be in the first place. It allows us to carry on our own direction, as the
Minister has said, and be accountable for our own National Insurance system and for our own
way in how we do things.
The point is the UK flagged up that they were going to do their own initiatives: the single tier
pension, the £155 a week minimum rate and so on, and all that we have heard in the press.
What they were also going to do away with though was contracting out. And that is the thing to
remember, Hon. Members, because in doing that, and if we were still conjoined with them, then
there would be a considerable cost to the Isle of Man Government for us to be able to continue
to do that. To be blunt, that would be unaffordable in our circumstances here, and we need to
be able to continue to do our own thing and not be joined with something that we cannot
possibly afford.
I am sure the Minister will allude to that a little further when he winds up, but I just need to
put a word of caution there, so Hon. Members realise the impact. It is not as easy as the Hon.
Member for Michael, Mr Cannan, has said, far from it. And this is not quite the Treasury’s move
to bring in our own single Manx pension, although it leaves us open for an interim period until
we do. The point is we have to act now to ensure the continuation of our own pensions, tackle
the split pension working issue and have an interim period we can move forward from. During
that interim period we have said we will come back to Hon. Members with some ideas for future
pension planning, and we will be open to your input into that process.
This is purely a technical procedure, if you like, to unravel ourselves from what is happening
in the UK and so that we can progress forward – nothing more than that, Hon. Members and
nothing more sinister than that. It is also nothing to do with trying to make people work into
their 70s. As I say, it is a mechanical, technical Order to allow us to continue to do our own thing.
The Northern Ireland point; they will be part of this reciprocal arrangement basically, so that
if somebody comes to live here from Northern Ireland and has a work record there and works
here, the same rules will apply for them.
There were issues made about PR, and telling people what is going on; I think the Treasury
has gone to some considerable length with Members’ briefings and there has been a
considerable amount of discussion in the press already. So I think people are reasonably aware
that changes will be afoot with regard to this. However, certainly from a Social Security point of
view, anybody affected after the April date, who will be in receipt of a pension will be written to
well before time, so that they are aware of what is happening, what they should do, who they
should contact – because we will be having a contact point at Markwell House. If people need
help in filling out dual forms or how to go around the procedure there will be help there for
them to do so. From our calculations at the minute it would appear the numbers will be small –
you will be looking at 30 or 40 people in the oncoming year.
I was a bit concerned with what the Hon. Member for Onchan, Mr Karran, was talking about
with regard to poacher’s pockets and raids on the National Insurance. As far as I am concerned,
Hon. Members, and I am sure the Minister will further clarify that point, there are no poacher’s
pockets and raids on the National Insurance going on here. What we are trying to do is produce
our own way forward so we can manage our own pensions and cope with folk who have got UK
years worked so that they continue to receive their pensions here from both countries, and
organise a way forward and disengage ourselves from what the UK are doing. It is nothing more
than that, Hon. Members. I know it is more than that but in essence that is what it is all about.
The Hon. Member for Onchan also mentioned double benefits– I think he may be talking
about the double-whammy effect – and he will see some Orders that I will be bringing through
after, Hon. Members, and asking for your support so that certain benefits will not be able to
double up, if I can put it like that.
He queried about the Isle of Man, UK, years worked and so on and he is quite right; the
proposals that we are floating – and have done so at considerable effort, if I may say so Hon.
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Members – where public roadshows have been undertaken in this regard for future pension
planning, there has been huge amounts published in the press on it going forward as to what
our ideas are about. The Hon. Member, Mr Karran, is quite right, in that what our ideas are on
what we think are more sustainable than what the UK are proposing. We are looking at 30
qualifying years in the Isle of Man, whereas they are looking at 35 qualifying years, for instance,
and the way our single pension would be paid out and so on is a bit more than what they are
proposing. But they are only proposals, Hon. Members, and it is not really much to do with what
we are talking about here at the minute, because what we are trying to do is put an interim
situation here to cope with the UK changes. But to answer the Hon. Member’s question and
other Hon. Members, there has been a considerable amount of PR done on the future of the
Manx state pension already, and we have gone to great lengths to do that.
There was also made mention that the Government Actuary Department’s figures are flawed;
Mercer’s are flawed, that we used in the Ci65 Report. From the information I have seen, Hon.
Members, and from the workshops that we had from the Government Actuary’s Department, it
is quite clear that we do actually need to do something because both sets of actuaries are
projecting that the National Insurance Fund will run out between 2047-ish and 2057-ish. So if
there are any flawed figures … One set of actuaries are a little more aggressive in their
accounting and looking at the projections – it was the Government Actuary’s Department that
are a little more flexible. But nonetheless, two or three Government Actuary reviews have all
pointed in the same direction – that the NI fund will run out, and at an ever-increasing pace of
knots as well. So, you need to be very cognisant of the information that was given to us, Hon.
Members, because we will have to do some long-term pension planning, there is no doubt about
that at the minute.
With that Eaghtyrane, I would urge Hon. Members to support the Treasury Minister in this
move this afternoon so that we can carry on with our own pension system here.
The President: The Hon. Member of Council, Mr Coleman.

4165

4170

4175

Mr Coleman: Thank you, Madam President.
I would like to ask the Minister at what point – if someone moves over from the UK to the Isle
of Man, and they start paying NI contributions in the Isle of Man – they will be credited from.
I have been contacted by somebody who is due to retire on 16th April and when they have
contacted the pensions people to check on this, they were told that it is not when you first pay
but it is when your records are transferred from the UK, and in their case there was a nine-year
difference. So perhaps he could confirm whether it is on the first payment into the Isle of Man
NI fund or if it is when the records are transferred from the Pensions Authority in the UK to the
Isle of Man. There would appear to be a slight difference.
Thank you.
The President: The Minister to reply.

4180

4185

The Minister: Thank you, Madam President.
I would like to thank everybody who has contributed to the debate. I think the general mood
is supportive, although with less enthusiasm in some areas than others.
I agree that how this is communicated to the public is of vital importance. The Department
will develop communication products as soon as possible, including web pages and leaflets. We
have also drafted a media release describing the effect of today’s Orders. So basically we are on
the case and we will move out with it.
What we are also looking for is in the UK a single designated point of contact, so anybody
who has any queries they can go there or they can contact them, but we will give them help as
well and we will work with them. There will be dedicated officials at Markwell House who will be
up to speed in this particular area and will be able to help people through the claims process.
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Once both ourselves and the UK have got more experience on it then it should be easier to
implement.
The Hon. Member for Michael, Mr Cannan, mentioned a flawed report; now he is fairly
consistent in his approach, and I will give him credit for that. He is right to highlight, though, that
there will be concerns in some areas with the lack of final proposals, but what I would rather do
is to work up something which we can all buy into rather than just cobble something together
and then regret it later, because what we are planning here is something long term. We will be
able to flesh out the details in July following the proposals and the various illustrations that Hon.
Members asked Treasury to work up with the actuaries.
He said the pension should be as good if not better than the UK – well, it is better than the
UK. It is substantially better than the UK. What the UK so-called new pension scheme has done;
only 30% of the claimants actually receive the full amount of just over £155 per week and those
people who thought they had paid in for additional pensions, pension supplements, the state
earnings related pension scheme, they have lost that; it has gone. I think it would be unfair and
inequitable if we followed that principle, but what we are doing now is we are giving the Isle of
Man control over its own destiny.
The Hon. Member for Michael said that we are now cutting the umbilical cord; I would say
yes, it is about time that we grew up and became responsible for our own affairs.
The Hon. Member for West Douglas, Mr Thomas, the point about Northern Ireland residents;
they are exactly the same as the UK, so we will deal with them in the same way. And, once
again, good communications are essential, which was a point covered by other Members as well.
We will continue with good communications and a proactive policy towards anybody who has
got any doubt. We will try and deal with it as quickly as possible.
The Hon. Member for Onchan, Mr Karran, made a valid point that adequate notice should be
given for any changes, especially what we have seen in the UK with the raising of the female
retirement age. Now, this is really another good reason why we should be masters of our own
destiny because in the past we have always had to follow the UK, we have not had any
discretion. This is something else we can discuss once the draft proposals are brought back
before this Hon. Court in July. He also mentioned that we should bring in secondary legislation
to protect the National Insurance Fund, and these proposals will do exactly that, but it is
supported by legislation in that the Administration Act 1992 determines exactly what the NHI
fund can and cannot be used for.
Turning to double benefits, this is in effect preventing people claiming in both countries for
the same year, so in other words they will not get an increased pension on the back of that.
The Hon. Member for Council, Mr Coleman, asked a question about contributions and when
they can get credit for that. Could I respectfully ask him to contact myself and Mr Henderson
with details of the case and we will take it forward, get back to the person who has enquired and
give him clarity, because this is very much case related, so I would like to deal with that specific
case.
I would like to thank Mr Henderson, my seconder and colleague in Treasury, and also
acknowledge the hard work that he has put in in bringing us to the stage where we are now.
In summing up, I just want to make three things clear: We are going to have a good
communications policy, proactive communications policy; this will give us control of our own
destiny; and we will work with Hon. Members to frame the next stage in the state pension
scheme.
With that, Madam President, I beg to move the motion standing in my name.
The President: The motion is that the Social Security (Reciprocal Agreement) (United
Kingdom) Order 2016 be approved.
A division was called for and electronic voting resulted as follows:
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In the Keys – Ayes 24, Noes 0
FOR
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

AGAINST
None

The Speaker: Madam President, in the Keys, 24 for, none against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

4240

The President: In the Council 8 votes for, no votes against, the motion therefore carries and
does pass, Hon. Member.

14. Fees and Duties Act 1989 –
Fees and Duties (Government Fees) Order 2016 approved
The Minister for the Treasury to move:
That the Fees and Duties (Government Fees) Order 2016 [SD No 2016/0039] be approved.
The President: The next motion is Item 14, and I call on the Minister for the Treasury.
4245

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
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4255

This Order made under the Fees and Duties Act 1989 increases the fees to be collected in
relation to a number of common functions exercised in some Departments, Statutory Boards or
Offices.
The fees are normally reviewed every two years to ensure the adequacy of the various fees
to reflect the actual cost of the provisions of such services and to maintain the values against
changes in the Retail Price Index. Under the Fees Order all fees have been reviewed and
increased by 6.22%, with an element of rounding up and down. The fees were last uprated in
2013 and there will be no staff resource implication and no changes to policy.
Under the new fee increases it is estimated that an additional £943 will be collected in the
financial year 2016-17.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

4260

Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Malarkey.

4265

4270

Mr Malarkey: Thank you, Madam President.
Just a technical point: I remember going back four, five or six years ago in this Hon. Court
where fees were being put up and Hon. Members wanted to know what the old fees were sitting
alongside the new fees. I thought that was policy now within Departments when bringing
motions forward.
We have had this with the harbour fees before when the Hon. Member for Ramsey, Mr
Singer, was asking about the fees and once again the new fees were there but the old fees are
not. If they are rounded up, rounded down, I think Members have a right to know, Madam
President. So it would be helpful to all Ministers bringing motions forward that they allowed
Members to see what the old price was before we vote for the new price, Madam President.

4275

The President: The Minister to reply.

4280

4285

The Minister: The Hon. Member who has just resumed his seat has got a very good point. I
do apologise for that and I will make that clear when I go back to the General Registry on that.
What I will do is I will circulate the old fees with the new fees, but as I said before in my
opening comments the fee has been increased by 6.22%, and there has been an element of
uprating or rounding down as well to come out with an even figure.
So, with that, Madam President, I beg to move the motion standing in my name.
The President: The motion stands at Item 14, Hon. Members. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

15. Fees and Duties Act 1989 –
General Registry (Miscellaneous Fees) Order 2016 approved
The Minister for the Treasury to move:
That the General Registry (Miscellaneous Fees) Order 2016 [SD No 2016/0040] be approved.
The President: Item 15, the Minister for the Treasury.
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4295

4300

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order increases the fees payable in relation to various miscellaneous services provided
by the General Registry.
All fees have been reviewed to ensure that they are appropriate and that they reflect the
actual cost of the provision of such services. The review included the analysis of photocopy fees
made by other internal service providers, for example, the Central Registry, DED, and an external
service provider, and resulted in the fee for a black and white A4 photocopy increasing above
the Retail Price Index and the fee for a black and white A3 photocopy not being increased under
this Order. All other fees were increased by 6.22%, with an element of rounding up and down, to
maintain the values against changes to the Retail Price Index since the General Registry
(Miscellaneous Fees) Order 2013 came into operation.
The fees were last uprated in 2013 and there will be no staff resource implication and no
changes to policy. Under the new fee increases it is estimated that an additional £19,116 will be
collected in the financial year 2016-17.
Before moving it, I would just like to apologise that we have not put the old and the new fees
on this Order and, once again, I will ensure that that is circulated to Hon. Members.
So, with that, Madam President, I beg to move the motion standing in my name.

4305

The President: The Hon. Member, Mr Anderson.
Mr Anderson: Madam President, I beg to second and reserve my remarks.
4310

The President: The motion is set out at 15 on your Order Paper, Hon. Members. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.

16. Audit Act 2006 –
Accounts and Audit (Amendment) Regulations 2016 approved
The Minister for the Treasury to move:
That the Accounts and Audit (Amendment) Regulations 2016 [SD No 2016/0065] be
approved.
The President: Item 16, the Minister for the Treasury.

4315

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Following the recent introduction of the Audit (Amendment) Act 2015, there was some
housekeeping required within the existing regulations and orders made under the Audit Act.
These Regulations do not change policy, but along with the Audit (Revocation) Order 2016
that has been laid before Tynwald, now appropriately tidy up the existing subordinate
legislation.
So, with that, Madam President, I beg to move the motion standing in my name.

4320

The President: The Hon. Member, Mr Anderson.
Mr Anderson: Madam President, I beg to second and reserve my remarks.
4325

The President: The motion is that the Accounts and Audit (Amendment) Regulations 2016 be
approved. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
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17. Social Security Act 2000 –
Pension (Top-up) Order 2016 approved
A Member of the Treasury (Mr Henderson) to move:
That the Pension (Top-up) Order 2016 [SD No 2016/0051] be approved.
The President: Item 17, Hon. Members. The Member for the Treasury, Mr Henderson.
4330

4335

4340

4345

4350

4355

A Member of the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
This Order provides for a new Social Security payment called a ‘pension top-up’ which will be
available to certain people living in the Island who will reach state pension age on or after
6th April 2016 and who are entitled to state pensions from both the Isle of Man and the United
Kingdom. This new payment will ensure that no one in the Island reaching state pension age on
or after 6th April 2016 will be worse off in terms of their overall state pension entitlement under
the new rules which will apply to them as compared to the current rules which apply to people
reaching state pension age before 6th April 2016.
The pension top-up will apply only to people who will qualify for state pensions in both the
Isle of Man and the UK by virtue of having paid or being credited with National Insurance
contributions in both countries. People who have paid or been credited with NI contributions
only in the Isle of Man will not see any change in the way in which their state pensions are
calculated, and so the pension top-up payment is not appropriate to them.
The pension top-up will apply where a person’s total state pension under the new rules, that
is the rules which apply from 6th April 2016, is less than it would have been if the current rules
had applied to them. The amount of the pension top-up will be the difference between a
person’s total state pension entitlement, that is the aggregate of their pensions from both the
UK and the Isle of Man under the new rules and what they would have got if the current rules
continued to apply after 6th April 2016. This will be a one-off calculation conducted around the
time they reach state pension age.
For a pension top-up to be payable to a person they must be ordinarily resident in the Island.
It is the Treasury’s intention that once awarded a pension top-up payment will be uprated each
year at the same rate as the basic state pension.
Further information is provided in the memorandum which has been circulated to Hon.
Members and indeed, this is consequent upon our presentations to Hon. Members and the
changes we honoured to make. Eaghtyrane, this is now the Order we bring before the Hon.
Court, I beg to move.
The President: The Hon. Member, Mr Anderson.

4360

Mr Anderson: Madam President, I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Singer.

4365

Mr Singer: Thank you, Madam President.
For clarity, particularly for the people who are going to be in receipt of the pension, am I
right, could I ask Mr Henderson, that the basic pension now for people who qualify for an Isle of
Man full pension is £115 plus £53 supplement, which is £169? Therefore somebody who will be
qualifying for a part Isle of Man, part UK pension, if that figure when that is calculated is under
£169, the figure will be made up to the £169 and not above? If not, how will it work?

4370

The President: The mover to reply.
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Mr Henderson: Gura mie eu, Eaghtyrane.
I think myself and the Minister have had several conversations with the Hon. Member, Mr
Singer, on this point. The way he is working it out and the way we are trying to explain what we
are doing, I am not so sure … there are two different options going on here, Eaghtyrane.
The option I am moving is the fact that by way of implementing the new rules somebody who
might be worse off under the new rules, as opposed to the old rules, shall we say, it is the
difference between the two, whatever that is, they will be topped up to that difference so they
will not be any worse off. That is what this Order does; it is as straightforward and as simple as
that. Well, it might not quite equate to … but anyway, that is it, Eaghtyrane, I do not want to
confuse the issue. That is it – no one will be worse off as a result of this.
The President: The motion is set out at Item 17, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

18. Social Security Act 2000 –
Social Security Contributions and Benefits Act 1992 approved
A Member of the Treasury (Mr Henderson) to move:
That the Social Security Contributions and Benefits Act 1992 (Application) (Amendment)
(No.2) Order 2016 [SD No 2016/0052] be approved.
The President: Item 18, the Hon. Member for the Treasury, Mr Henderson.

4390

4395

A Member of the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
This Order amends the Social Security Contributions and Benefits Act 1992 as it has effect in
the Island to abolish non-contributory Category D retirement pension for people reaching age 80
on or after 6th April 2016, and to update reference in the Act to contemporary Isle of Man Social
Services Legislation.
Further information is provided in the memorandum which has been circulated to Hon.
Members. Eaghtyrane, I beg to move Item 18 on the Order Paper.
The President: The Hon. Member, Mr Anderson.
Mr Anderson: Madam President, I beg to second and reserve my remarks.

4400

The President: The motion is set out at Item 18. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

19. Social Security Act 2000 –
Social Security Administration Act 1992 (Application) (Amendment)
(No.3) Order 2016 approved
A Member of the Treasury (Mr Henderson) to move:
That the Social Security Administration Act 1992 (Application) (Amendment) (No.3) Order
2016 [SD No 2016/0053] be approved.
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The President: Item 19, the Hon. Member for the Treasury, Mr Henderson.
4405

4410

4415

A Member of the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
Consequent on the Order just approved by this Hon. Court, this Order amends the Social
Security Administration Act 1992 as that Act of the United Kingdom Parliament has effect in the
Island to remove reference in that Act to the payment of Category D retirement pension being
made out of the Manx National Insurance Fund. However, that reference will continue to have
effect in respect of a person who reaches age 80 before 6th April 2016.
Further information is provided in the memorandum which has been circulated to Hon.
Members.
Eaghtyrane, I beg to move the Item numbered 19 on the Order Paper.
The President: The Hon. Member, Mr Anderson.
Mr Anderson: Madam President, I beg to second and reserve my remarks.

4420

The President: The motion is set out at Item 19. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it. The motion carries.

20. Social Security Act 2000 –
Social Security Legislation (Benefits) (Application) (Amendment)
(No.2) Order 2016 approved
A Member of the Treasury (Mr Henderson) to move:
That the Social Security Legislation (Benefits) (Application) (Amendment) (No.2) Order 2016
[SD No 2016/0054] be approved.
The President: Item 20, the Hon. Member, Mr Henderson.

4425

4430

A Member of the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
This Order amends a number of sets of social security benefit regulations. The changes made
increase the maximum amount which a person can earn while claiming certain social security
benefits. They make the UK’s new state pension and overlapping benefit with certain other
social security benefits in the Isle of Man and make consequential amendments to regulations
following the abolition of Category D retirement pension.
Further information is provided in the memorandum which has been circulated to Hon.
Members.
Eaghtyrane, I beg to move Item 20 on the Order Paper.
The President: The Hon. Member, Mr Anderson.

4435

Mr Anderson: Madam President, I beg to second and reserve my remarks.
The President: The motion is set out at Item 20, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
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21. Social Security Contributions and Benefits Act 1992 –
Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2016 approved
A Member for the Treasury (Mr Henderson) to move:
That the Exceptional Needs Grants and Budgeting Loans (Amendment) Regulations 2016
[SD No 2016/0055] be approved.
4440

4445

4450

The President: Item 21, the Member for the Treasury, Mr Henderson.
A Member of the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
This Order amends the Income Support and Jobseeker’s Allowance Exceptional Needs Grants
and Budgeting Loans Regulations 2003 to clarify how the maximum amount of a budgeting loan
payable to a person who has lost cash unforeseeably is to be calculated.
This amendment does not change policy in any respect and will not be of detriment to any
claimant. Rather, it corrects a deficit or a defect in the original drafting of the regulation and
secures the original policy intent.
Further information is provided in the memorandum which has been circulated to Hon.
Members.
Eaghtyrane, I beg to move Item 21 on the Order Paper.
The President: The Hon. Member, Mr Anderson.

4455

Mr Anderson: Madam President, I beg to second and reserve my remarks.
The President: The motion is set out at Item 21, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it. The motion carries.

22. Electronic Transactions Act 2000 –
Electronic Transactions (General) (Amendment) Regulations 2016 approved
The Minister for Economic Development to move:
That the Electronic Transactions (General) (Amendment) Regulations 2016 [SD No 2016/0079]
be approved.
The President: Item 22. The Minister for Economic Development.
4460

4465

4470

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
The Electronic Transactions Act 2000 established the legal validity of electronic
communications for businesses and the public sector in order to encourage e-business in the
Island. The Act removes any doubt about legal status of, for example, an email or an electronic
application form given that certain conditions are met.
One aspect of the Act is that whereas the private sector may accept electronic
communications, public authorities are required to accept it. However, in many cases, public
authorities in the Isle of Man cannot yet accept such transactions owing either to particular
obstacles or the lack of suitable facilities to do so. Therefore, the Regulations establish a general
exemption for public bodies. Instead, where public bodies can accept electronic transactions,
such as in the case of work permit applications or Income Tax returns, these are listed
individually in the schedule to the Regulations.
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4485

The Regulations had been updated periodically as more services provided by public bodies
had come on line. When I brought last year’s Regulations to Tynwald I stated that the
Department intended it to be the final occasion the general exemption would be extended in its
current form. However, following consultation with the Chief Officers’ Group, it has been
determined that the Departments require further time to assess the extent that they can comply
with the Act. These Regulations therefore amend the Electronic Transactions (General) (No. 2)
Regulations 2013 to extend the exemption for a further year until 1st April 2017. These also
update the schedule.
The Department will further review progress over the next 12 months to determine what
form an exemption may take. Across Government there is much work being done to increase
the use of digital services through the Digital Strategy. We will continue to support this work by
encouraging progress towards further acceptance of electronic transactions.
Eaghtyrane, I beg to move the motion standing in my name.
The President: Hon. Member, Mr Cannan.
Mr Cannan: I beg to second and reserve my remarks.

4490

The President: The Hon. Member, Mr Singer.
Mr Anderson: He was just a bit slow.
4495

The President: The motion is set out at Item 22. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

23.-24. Fees and Duties Act 1989 –
Town and Country Planning (Application and Appeal Fees) Order 2016;
Building Control Act 1991 – Building (Fees) Regulations 2016 –
Items not moved
The Minister for Environment, Food and Agriculture to move:
23. That the Town and Country Planning (Application and Appeal Fees) Order 2016
[SD No 2016/0076] be approved.
24. That the Building (Fees) Regulations 2016 [SD No 2016/0077] be approved.
The President: Items 23 and 24 will not be moved, Hon. Members.

25. Social Services Act 2011 –
Adult Social Care Services (Charges) Regulations 2016 approved
The Minister for Health and Social Care to move:
That the Adult Social Care Services (Charges) Regulations 2016 [SD No 2016/0068] be
approved.
The President: We proceed to Item 25. I call on the Minister for Health and Social Care.
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The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
The Social Services Act 2011, the majority of which came into effect on 1st December 2014,
placed a duty on the Department to assess persons eligible for Social Services, whereas the Adult
Social Services (Charges) Regulations 2014, brought into effect at the same time, enabled the
Department to charge for the Social Care services provided by us to meet any assessed need.
Hon. Members will wish to note that the Department has been working towards harmonising
the amount of charges for EMI care accommodation with that applied by the independent
sector.
New residents in the Department’s EMI units since 7th April 2013 have been charged a rate
equitable to the independent sector, but those persons resident in the EMI units prior to 7th
April 2013 have been on a lower rate. However, those persons have been on a prolonged plan
over recent years to slowly increase charges and align their charges with those paid by residents
after that date.
Hon. Members will recall that the Department brought the Adult Social Services (Charges)
Regulations 2015 to this Court in February last year, which revoked the Adult Social Services
(Charges) Regulations 2014 to provide for an increase in the EMI charges applicable for the past
12 months. The purpose of these 2016 Regulations, which replace the 2015 Regulations, is to
make the final increase in the charges made for the provision of EMI care accommodation so
that from this year it is an equitable rate for all residents of our EMI units. The remaining
charges are reapplied by these 2016 Regulations and remain unchanged since the introduction
of the Social Services Act 2011 in December 2014.
Madam President, I beg to move that the Adult Social Care Services (Charges) Regulations
2016 be approved.
The President: The Hon. Member, Mr Quirk.

4525

Mr Quirk: I beg to second, Madam President.
The President: The motion is set out at Item 25. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

26. Dependability Ltd personal capability assessments –
Referral to Social Affairs Committee –
Debate resumed from February sitting –
Amended motion carried
(Extract from the February 2016 Votes and Proceedings)
Motion made –
That Tynwald is of the opinion that the operation of the personal capability assessments
conducted by Dependability Ltd should be referred to the Social Affairs Committee for
examination and report by June 2016; and that until the decision by Tynwald on the report by
the Committee the personal capability assessments conducted by Dependability Ltd should be
suspended.
Motion made –
That this debate be adjourned to the March 2016 sitting.
Mr Speaker
Court divided.
Adjournment motion carried.
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The President: We come to Item 26, Hon. Members, which was the adjourned debate on
Dependability Ltd from the February sitting.
Mr Speaker has precedence, if he wishes to take it, on the resumption of the debate.
Mr Speaker.
The Speaker: Not at this stage, Madam President.
The President: Does any Member wish to speak? The Hon. Member, Mr Teare.

4540

4545

4550

4555

The Minister for the Treasury (Mr Teare): Thank you, Madam President, if I could just make a
contribution to hopefully help Hon. Members’ understanding of the situation and hopefully deal
with some of the misconceptions as well.
I think at the start it would be helpful if we just took a step back for a moment and reminded
ourselves that this Hon. Court approved the introduction of personal capability assessments
(PCAs). With that instruction, Treasury is mandated to undertake assessments, and we are
complying with the wishes of this Hon. Court. However, the principle of the PCA in an earlier
format was introduced and also passed by the Hon. Court in the mid-1990s.
In last month’s debate, the need for assessments was supported by some of those who
criticised the process, and the key point of the motion is to seek a review of how the system is
undertaken. With this I have no issue. My colleague, Mr Henderson, has also made that very
clear. The reasons for personal capability assessments are to ensure that all recipients of longterm incapacity benefit continue to be on the correct benefit and to ensure that people who
could actually work or undertake some form of work are not consigned to sickness benefits for
life. That does not just adversely impact them as individuals, but it also has a huge influence on
their family dynamics and the social fabric of this Island.
A report commissioned by the UK Department for Work and Pensions supports this view. It is
an academic paper based on research conducted by Waddell and Burton and it is entitled ‘Is
working good for your health and well-being?’ A section of that report deals with work for sick
and disabled people, and I quote:
There is a broad consensus that, when possible, sick and disabled people should remain in work or return to work
as soon as possible because it:
• is therapeutic;
• helps to promote recovery and rehabilitation;
• leads to better health outcomes;
• minimises the deleterious physical, mental and social effects of long-term sickness absence and worklessness;
• reduces the chances of chronic disability, long-term incapacity for work and social exclusion;
• promotes full participation in society, independence and human rights;
• reduces poverty;
• improves quality of life and well-being.

4560

4565

4570

There is similar research drawing similar conclusions for those suffering from mental illness
and especially by Dr Donal Early, who was at the forefront of industrial therapy and industrial
rehabilitation for psychiatric patients. The focus has to be on the patient, and it is quite clear
that return to work will help their general health and well-being. Surely we owe it to them to
help them engage with the workplace where appropriate.
As I have stated repeatedly, and I make no apologies for doing so again now, the introduction
of the personal capability assessment is not a cost-saving exercise; it is about ensuring people
receive the right benefits according to their capability for work, and for those who can work it is
about encouraging them to engage with the agencies within and outside Government that can
help them to do so. Surely, Madam President, this is in everyone’s best interests, but especially
the person claiming benefit. Yes, I expect that there will be some savings in the longer term as
some people gradually move from incapacity benefits into work and we start to see the benefits
of that both on the individual and society as a whole, but let me be clear: this is not cost cutting,
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nor is it an attack on the sick. It is an attempt to help them. The wider benefits to society are an
enlarged labour pool, reducing the need to import workers, and the consequential impact on
housing, health and education, amongst others.
Prior to the introduction of the personal capability assessments, the Department was totally
reliant on the medical certificates, or sick notes, provided by GPs as evidence of benefit
claimants’ incapacity for work. Whilst in the early stages of incapacity a person may see their GP
regularly, as time goes on they will see their GP less frequently, and in most cases the duration
of their sick notes will increase. Also, generally speaking, a GP will only consider their patient’s
capacity to work in their normal occupation and not consider whether they might be able to do
some other form of work. GPs have, on average, only five to 10 minutes to see a patient, to
diagnose their symptoms and prescribe treatment. They do not have the time or formal
occupational health experience necessary to conduct a comprehensive assessment of their
patient’s capability to do work of any type. Furthermore, the Island’s GPs have made it clear to
us that it is not their function to carry out such assessments, effectively policing the benefits
system. They support the process that we are adopting and this was confirmed in a letter to me
from the Isle of Man Medical Society, dated 7th March 2016, which was circulated to Hon.
Members at the presentation last Tuesday.
Madam President, I have also to say that anyone who is genuinely incapacitated has nothing
to worry about. In many instances a determination that they are incapable of work can be made
based only on their completed questionnaire together with input from their GP. There would be
no need for them to undergo a face-to-face assessment.
The cases that have been highlighted by Hon. Members in this debate constitute less
than ¾% of the total number of people who are undergoing this process. If we abandoned the
PCA process, then it is extremely likely that we would see the numbers on long-term incapacity
benefits increase exponentially, as many of those previously found capable of work could well
return to incapacity benefits and new cases would arise in the knowledge that there is no
statutory test. Hon. Members, I hope you will agree with me that we should not allow this to
happen.
I acknowledge that the PCA process is not perfect. Thanks to Hon. Members’ representations,
we have already made changes and have more changes in the pipeline, but that is not to say
that the PCA is fundamentally flawed and should be stopped. Indeed, the changes we are
making are purely procedural, such as: exempting more people from the PCA, such as those
getting the higher rate of care or mobility component of DLA – I am pleased to announce that
we have engaged Crossroads Care to help those claimants to complete the initial questionnaire
if they cannot manage it themselves and do not have family or friends who can help them;
providing more information, support and guidance to people who have been found capable of
work about alternative benefits and what they should do next – this includes the provision of a
direct point of contact, the recent recruitment of a senior employment adviser based at
Markwell House and a newly designed leaflet to explain the decision, the appeals process, the
Jobseeker’s Allowance (JSA) regime, and to provide details of partner organisations which offer
support, changes to the Jobseeker’s Allowance claim form and our approach to those who are
transferred to JSA from incapacity benefits; extending the time for which a person who has been
found capable of work can receive incapacity benefits to give them more time to adjust and to
make the transition on to a pathway back to work.
Madam President, I would like to take this opportunity to thank those Hon. Members who
have brought specific cases to my Department’s attention since the debate on this issue last
month. As of last Monday, of the initial eight cases in total, although I am unable to give
specifics, I can confirm that, following a review of those cases by a senior officer, the original
decision cannot be changed in any of them. In seven of the cases their GP confirmed that work
would have a positive effect on their life. In the other case the GP did not make any comment in
this regard.
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With the co-operation of GPs we would like to ensure that as many claimants as possible can
be determined as incapable of work, where that is the case, without the need for a face-to-face
assessment. Whilst the questionnaire that claimants are asked to complete at the outset of the
PCA process is lengthy, it is important to understand that the more information that can be
gleaned at this stage the more likely that it is that a face-to-face assessment will not be required.
It is also vitally important that claimants, GPs and other healthcare professionals provide us
with as much information as possible at the outset of the PCA in order that the adjudication
officer can reach the right decision as to their capability for work the first time. In a number of
cases which have recently gone to reconsideration or appeal stage new information has been
provided, which, had it been provided earlier in the process, the reconsideration or appeal could
have been avoided.
It is also important for Hon. Members to understand that if a person has been found capable
of work following a PCA, this does not necessarily mean that they will have to start applying for
jobs from the first day they claim Jobseeker’s Allowance. Rather, it is about setting them on a
pathway back to work. In the early stages of Jobseeker’s Allowance they will be required to take
steps which start to prepare them for a return to the workplace, such as contacting the
Jobcentre or Disability Employment Services, drawing up a CV, or making enquiries about
voluntary work.
I would also like to remind Hon. Members that there are safeguards in place, such as the
provision for a person to ask that the decision in their case be reconsidered by a different
adjudication officer; the right of appeal to an independent tribunal, which includes an advocate
and a medical practitioner; and the fact that Income Support may be payable to a person who is
appealing the decision in their case.
Being found capable of work does not mean that a person is not entitled to any support from
the Department. Depending on their circumstances, other benefits may be available to them – in
particular, Jobseeker’s Allowance. No one will be left destitute as a result of this process.
Madam President, may I also touch on Dependability Ltd’s role in this process. They have
been unfairly vilified in both the media and social media and are being incorrectly blamed for
stopping people’s incapacity benefits. This furore is creating unnecessary fear and anxiety
amongst benefit claimants and must stop. As I have been at pains to point out, Dependability Ltd
does not make any decisions on benefit claims; such decisions fall to Treasury’s adjudication
officers. Dependability’s role in this process is purely advisory. Their assessors’ qualifications in
this respect have been repeatedly questioned. However, I trust that the information I have
previously circulated to Hon. Members, as well as my Answer to the Hon. Member for South
Douglas’s Question earlier today, has shown that Dependability Ltd’s assessors are eminently
qualified to carry out the assessments, including extensive medical health training and
experience. The feedback we have received from customers regarding the way that they were
treated by Dependability’s assessors is overwhelmingly positive.
Madam President, the motion currently before this Hon. Court calls for the PCAs to be
suspended pending a report from the Social Affairs Committee and the outcome of further
debate by this Hon. Court. We have a statutory obligation to undertake this assessment. I would
remind Hon. Members that Dependability Ltd has been engaged on a three-year contract. If we
were to suspend the PCAs we would most likely have to pay significant damages to
Dependability Ltd and there is every likelihood that they would give notice to terminate the
contract. There is a very real risk that if and when we seek to re-contract for those services the
cost would rise very significantly, as there are very few organisations able and willing to carry
out this type of work. We cannot assume that we could source a new supplier of these
specialised services.
Madam President, I very much hope that what I have said, as well as the information
provided at the presentation given by my colleague, the Hon. Member of Council,
Mr Henderson, and officers from the Social Security Division last Tuesday will allay the concerns
that Hon. Members have expressed. We have listened and we have acted.
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I remain convinced that the personal capability assessment is appropriate, and, as mentioned
last month in this hon. place by my Treasury colleague, Mr Henderson, we are happy to agree
that the PCA process be referred to the Social Policy Review Committee for examination and
would support them in their deliberations. However, to stop the assessments would not be
beneficial to claimants and would, in fact, have the exact opposite effect. By supporting the
original motion we would flying in the face of numerous research papers and acting against the
best interests of the claimants.
For that reason I would urge Hon. Members to vote for the amendment, which has been
circulated and which I will now move. That amendment, if successful, would delete the words
‘conducted by Dependability Ltd’ and also delete all the words after ‘June 2016’. The amended
motion would therefore read:
That Tynwald is of the opinion that the operation of the personal capability assessments should be referred to the
Social Affairs Committee for examination and report by June 2016.

4690

I believe, from conversations with Hon. Members, their concern is about the processes
around the PCA, not Dependability’s involvement, which is to carry out the face-to-face
assessments and to give further advice where necessary. I would welcome the Social Affairs
Committee’s help in identifying any further improvements to these processes that they think
necessary.
Madam President, I beg to move the amendment to this motion standing in my name:
To delete the words ‘conducted by Dependability Ltd’ and also delete all words after ‘June
2016’.
The President: The Hon. Member, Mr Anderson.
Mr Anderson: I beg to second, Madam President.

4695

The President: The Hon. Member, Mr Singer.
Mr Singer: Thank you, Madam President.
4700

4705

4710

The President: Oh, sorry, Hon. Member, you have already spoken – last month. Unless you
want to speak to the amendment?
Mr Singer: Thank you, Madam President, speaking to the amendment.
The debate we had last month, in my view, put the responsibilities and pressure on the
clients and their need to appeal against a decision, whereas my concern was the way that the
Dependability staff were actually carrying out the interview. To make it quite clear, it was not
discussing the principle of having assessments but the operation of Dependability, which was
the actual wording in the original motion by the Member for Douglas South.
In my view, the presentation we had to Members on Dependability did not accomplish what I
had expected. It was, for me, particularly disappointing that no one from Dependability was
actually at the presentation to answer any relevant questions on the training – (Interjections)
Mr Henderson: You’ve got an invite, Mr Singer.

4715

Mr Singer: Sorry? No, I said that nobody at the presentation was there from Dependability to
answer the relevant questions on their training and the guidelines they followed when
undertaking interviews. I would have liked to have heard somebody from Dependability there to
speak up and explain what they did.
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Mr Henderson is quite right in saying that the majority of people do not think that those
capable of work should … [Inaudible] that they should be helped back into work, but in line with
Government policy it is to firstly recognise and then protect the vulnerable. There has to be the
recognition that conducting an interview with someone in their 20s is likely to be different from
interviewing a person in their 50s who has been quite ill. In fact, after that presentation to
Members we know no more now about Dependability’s skills in this areas than we did a month
ago regarding their interviewing techniques or the filling in of the forms to be forwarded to the
Department for judgement, and therefore, without that evidence, there is no change in my view
that the system might not be working as it should. It is irrelevant that whilst we were told that
only 4% of people found fit for work appealed, within the 96% said to be fit there are those who
feel too ill, too anxious, too frail to challenge the establishment. What I think is relevant is that
of those who did appeal 50% were allowed.
The clear question, to me, is why such a high percentage of decisions were reversed on
appeal and to ask why, therefore, Dependability, in the judgement of the Department, got so
many assessments wrong despite their claim to have fully trained professionals with vast
experience of medical knowledge in their team: 50% of appeals were allowed. Those figures also
suggest that there could be a good number of people in our community who are in distress
because of this.
Madam President, I therefore support the original motion by the Hon. Member for Douglas
South as tabled last month, that the assessments should be temporarily suspended until we can
have full confidence in the matter of ability, proficiency and judgement of Dependability.
This amendment is keeping the status quo. Until the Social Affairs Committee report back
during 2016, the assessments will continue. But in fact the Social Affairs Committee might not
report by June 2016, they might not report by the end of our session in July, and this Item
therefore could not be resurrected until the end of the year, but meanwhile there are these
concerns over the way that the Dependability assessments are conducted and I think it is
important that we recognise this and therefore support the original motion.
The President: The Hon. Member, Mrs Beecroft, wishes to speak to the amendment.
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Mrs Beecroft: Madam President, I will be very brief in speaking to the amendment because
obviously I have the right to reply at the end of this debate.
I just want to follow on from Mr Singer’s comments. He is quite right that if they are not
suspended and the Committee has not reached a conclusion by June … it has to report, but it
could just report to say ‘we haven’t had time to finish it’, and if it is not finished by the end of
this session of parliament, this parliamentary year, it dies, and then it would have to be picked
up again by the next administration. The earliest that would be would be next November. Then
they would have to start taking evidence afresh. So I think to remove the suspension of the
assessments would be absolutely wrong, because you could be waiting for almost a year before
you are given the results of the Committee’s deliberations, and given the numbers of people
who have made complaints … Not all of them have come forward and gone to the Department,
because they are too worried, I will accept that; not all of them will allow me to quote what they
have told me in here. That does not mean that there are not significant concerns in the
community and by other people.
I will save the rest of my remarks until the end, Madam President, when I will update the
Court on a couple of cases where I have permission and would like to draw particular reference
to. But I do think it would be wrong to support this amendment, because all it is doing is
allowing the assessments to carry on.
I think that to refer to the significant damages that may be awarded to Dependability if we do
so reminds me very much of the shades of Pinewood Film Advisors when we were told we could
not stop using them for a time either. (Interjection) I think it is wrong and I do not think we
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should be judging whether these assessments should carry on when they are causing distress on
the grounds of what we might have to pay Dependability.
The Speaker: A point of order, Madam President.

4775

4780

The President: Indeed, Mr Speaker.
The Speaker: In relation to the Hon. Member’s statement that if the Social Affairs Committee
had not reported by the end of the session it would have died, that is not the case. A Standing
Committee of Tynwald continues in existence. The issue is still before that Committee into the
next parliamentary session. The membership of the Committee may well alter, but the issue
itself has not died with the Committee.
The President: The Hon. Member for Douglas West, Mr Thomas.

4785

Mr Thomas: Thank you very much, Madam President. I have spoken, so I am just speaking to
the amendment, as far as I am aware – is that correct?
The President: That is correct.
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Mr Thomas: Obviously, there is new information provided today, which is that there would
be financial implications of terminating the Dependability contract, similarly to Pinewood, as I
predicted in the May debate. That is of relevance as we consider how we vote on the
amendment.
The second point is I might have information to be helpful to the Social Affairs Committee if
this amendment goes through, because I actually supported a constituent who was successful in
an appeal against an initial assessment during the last week or so. I did not raise this case with
the Department, because the issue was ongoing.
In the light of that, I just wanted an interpretation of the meaning of the amendment from
the mover of the amendment, because the amendment says that the operation of the personal
capability assessments should be referred to the Social Affairs Committee. Can the mover make
it clear that that includes the decision whether or not to begin the Dependability tick-box part of
the operation, or whether it includes the steps leading up to the decision to actually begin that
process, because the finding from the case on which I have a bit more information, that I am not
going to declare, is strictly relevant in that build-up to that stage.
Again, speaking to the amendment, if the Social Affairs Committee is mandated by this Court
to actually do these things, I want to make it absolutely clear that the new information that the
mover of the amendment clarified in the case was that the medical information about the
constituent was not fully available, and so therefore we need to actually understand the
condition and what the condition means for work, and that needs to be brought to the fore. The
GP had ticked the box. The question is: in your opinion, would work have a positive effect on
your patient? It is quite clear, as the Minister for the Treasury has suggested, work, whether it
just be therapeutic, is always good for you, in one sense – it stops you worrying about Manx
politics and getting yourself down and worrying about other things like that (Interjection) – but I
do not think that doctors necessarily understood it in that way, and that was an issue in the case
of which I have some personal information.
As the Minister has referred to this letter from the British Medical Association in the name of
the Chair of the Subcommittee of the Isle of Man Medical Association, I just wanted to say that
he is completely accurate in terms of the conclusion he has read out, but the middle three
paragraphs are very relevant for the Social Affairs Committee to consider.
They are that GPs recognise that the longer a person is out of work, the harder it is for them
to return to employment. Long-term unemployment adversely affects a person’s mental and

________________________________________________________________________

1111 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016

4825

4830

4835

4840

4845

4850

4855

4860

4865

physical health, as well as their ability to look after themselves and their family financially. So we
need to assess the stages that go through before the tick box, because this whole process: being
confrontational and adversarial and all those things, might actually have a detriment against
achieving the objective that the doctors and even the person concerned will be trying to achieve
for themselves.
The second point is the decision is made entirely without information about the financial and
social consequences of the decision, which again is something the Social Affairs Committee
would need to do if this amendment goes through. So, for instance, we can be told, ‘It is not
immediate; there is a transition. You go on to Jobseekers’ Allowance’, but Jobseekers’ Allowance
is means-tested. Incapacity Benefit is not means-tested so there can be a massive cliff edge – to
use Member Robertshaw’s phraseology. There is a massive cliff edge in the case of which I have
some knowledge, and there was massive social implications to do with the fact that houses were
involved and family income and pensions from being retired on ill-health grounds from
Government several years before. Those all need to be taken into account much more than they
were in the process. That is why, in this case, I believe the Tribunal … Obviously, the Tribunal had
to come up with the points, because that is the system that was in place, but I think it was quite
obvious that the points were there once you took into account those other abilities.
It seems to me likely that this amendment will go through, sadly, but I want assurance from
the officers and the politicians involved that the widest possible look at the process leading up
to this assessment … There seems to be an assumption that everybody is a shirker and a
scrounger (Mr Henderson: No!) (Several Members: No!) and that was not necessarily the case in
that way.
The President: The Hon. Member, Mr Harmer.
Mr Harmer: Thank you, Madam President.
Obviously there are a lot of worries about the personal capability assessments and a number
of worries have come to me. I think there is a communication issue, but one of the things that …
Actually I have to say, the officers in the cases that I have been dealing with have been very, very
good; they have changed decisions. But one of the things that was made apparent was to do
with the actual form itself: that sometimes if someone is on a critical illness, why go through the
whole process of filling out the complete form, when there should perhaps be a list of critical
illnesses that should be exempt?
Another issue that the Member for Douglas West alluded to was regarding Jobseekers’. The
fact is that when people are on Jobseekers’ they are not going to have the same sort of
capability to get back into work, and I do think that we need to have some sort of flexibility in
Jobseekers’ to actually allow people additional time to actually come back to work. The current
six months, where they lose Jobseekers’ needs to be reviewed.
So there are concerns I have. I think, actually, on balance, I support the amendment. I think it
does need to be referred, but I do think there are areas that we need to look at with regard to
this personal capability assessment.
In general – just to finish – the concept is about enabling people, (Two Members: Hear,
hear.) and I think that is the real message that needs to come out of that, and actually this is a
good thing for people. But we need to remove the worry and the distress that it can cause.
Thank you, Madam President.
The President: The Hon. Member, Mr Cregeen.

4870

Mr Cregeen: Thank you, Madam President.
I think one of the points there that needs to be clarified is that the Chairman of the Standing
Committee dictates the workload … Yes, they will take into account this Hon. Court, but as with
these Standing Committees they dictate their own workload. So I would look for some sort of
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guidance from Members of the Committee whether they would actually pick this piece of
workload up. Yes, they could actually call Dependability in to give evidence, so it does not
preclude them from asking Dependability in to give evidence on their review.
I would just like a bit of clarification from Mr Speaker – I know he is on the Committee – and
Mr Boot, whether these are areas that they would pick up and what their current workload is,
because I think that is quite important: whether the workload that they are currently
undertaking is more important or whether they can fit it in their workload.
The President: Hon. Members, I think that any committee would be unwise to ignore an
expression of opinion from this Court. (Mr Karran: Hear, hear.)
The Hon. Member, Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
Speaking to the amendment: obviously I would urge the Court to support the amendment for
the reasons that the Minister, the Hon. Member, Mr Teare, has pointed out to you: there is a
risk that we could damage the contract that is in place at the minute if we suspended
Dependability. That is very true and it is a real and present danger.
The other point that was made: if things are suspended and they walk – which is a very real
danger – then it is a known fact that it is incredibly difficult to try and find somebody else who is
in a similar field of specialist work to actually retake up the job on the other side. Those kinds of
organisations are very few and far between, and no doubt as a result there will be some
considerable additional expense to that. So we need to think about that, Hon. Members.
Also, the point that was made that then we are putting the whole process in abeyance when
that is not in the best interests of claimants either, so hanging back and carrying on what we
should be doing in the first place … It was mixed up that, if the assessments were not suspended
and the whole thing went to the Committee, there would be some sort of problem for the
Committee to undertake its deliberations. Well that is simply not so, Hon. Members; whether
there are assessments taking place or not, the point is the Committee can certainly continue its
deliberations, if the motion itself is approved tonight – or the amendment, which I hope the
amendment is – then there is no problem with the Committee carrying on with its deliberations.
I think what the Committee might have been worried about was the number of personal
cases that were being read out on lists in the last debate whereby the Committee might have
had to actually look at personal, individual cases, which is not really a Committee’s job. I am sure
we might hear a little more on that.
We gave an undertaking to this Hon. Court that, if any Hon. Member wishes to contact us on
that point, we would individually look at cases and help individuals on an individual basis, and
that is exactly what we have done, Hon. Members. There were eight initial cases –
The President: Can you stick to the amendment, Hon. Member.
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Mr Henderson: – which we have done.
We have also committed to looking at reviews and changing the process, which I would very
much like the Committee to look, Eaghtyrane.
There is also an invite made to all Hon. Members to visit Dependability, meet the staff. There
is no problem on that. That seems to have got lost in all of this.
The slight being put on the professionally qualified staff at Dependability is incredible,
considering their background. I would love the Committee to look at all that.
So, Hon. Members, there are lots of myths to be dispelled here and I would urge you to use
the amendment as a vehicle to do that. It will certainly add further reassurance to the
community that, in fact, the majority of people who have undergone assessments have found it
a pretty reasonable process.
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I have to say it, Eaghtyrane, we are again in danger of scaring people to death over
something they need not be worried about. We can also make further commitments, which I
hope adjust the process at the front end and the back end – which Mr Thomas is particularly
worried about – and we can certainly discuss that with the Committee and help in any way we
can, Eaghtyrane.
I think the best way to do that is to follow the Minister’s amendment, Hon. Members, and we
can actually do the business and provide the reassurances.
The President: The Hon. Member for Rushen, Mr Gawne.
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Mr Gawne: Gura mie eu, Eaghtyrane.
Before I make my contribution I should declare an interest in two ways. First, I am the
President of ME Support Isle of Man. Also, as many, if not all, Hon. Members know, my daughter
currently has ME, and it is an incredibly debilitating disease.
I think, to my mind, there are two issues here that need to be considered. One is the
capability of Dependability Ltd to do the job that they are paid to do. But the other issue, to my
mind, is the whole issue of how we look after some of the most vulnerable people in society,
and whether Dependability or the processes that we have in place are actually designed for all
the people who actually claim Incapacity Benefit.
Having had direct experience as a parent of someone who has had to go through a number of
these processes, I can tell you that the process is more designed for conventionally ill people.
But for people who have unusual illnesses, like my daughter’s, it is fair to say that the processes
really do struggle. So, for example, yesterday I returned home to find that my daughter had not
been able to be awake for more than about four hours. She was basically in a particularly bad
way and I said, ‘Well, I will take you in to see the doctor.’ Of course, what we know is you go to
see the doctor and the doctor says, ‘What can I do? I can’t help.’
And it is not just that element of the medical profession; it is also filling forms in. For
example, when asked how far can she walk and how competent she is in walking certain
distances, my daughter, some days, could actually manage quite reasonably well or certainly
could almost put on a show of being almost a healthy person; other days, she cannot get out of
bed.
And it is not just my daughter; there are lots of people in the Isle of Man who have similar
debilitating diseases which do not fit in with the normal procedures, the normal ways in which
we would assess illness. So, again, trying to get, for example, a disability blue badge: the form
that has to be filled in for that is totally incomprehensible for someone with a disease such as
the disease my daughter currently has. It makes it all but impossible for her to fill in that form
and actually get what she needs, and yet it is blatantly obvious to anyone who has seen her
when she is in a particular condition or a particularly bad way that she needs that disability blue
badge.
So, to my mind, there are two issues here. The issue is not necessarily that Dependability is
not following the processes that are set for it. It is more about whether the processes can
actually adequately deal with the more unusual cases that we have.
Now, what I know is that as President of ME Support, last year we had with us Dr Charles
Shepherd, who is an expert on ME, one of the leading experts in the UK. We actually came and
met with Treasury; we met with the senior officers from Treasury and Social Security. We had a
very good meeting. I very much respect the staff; I very much thank the staff for the meeting
that we had and the reassurances that they gave to us that they would do everything that they
could to understand the difficulties of illnesses such as ME. Again, I am not – well I am – overly
stressing ME, but then you would expect me to do that. But there are other illnesses out there,
other disabilities that have similarly complex natures, which are difficult to stick into boxes, even
on 25-page forms, let alone anything else.
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It is difficult; it is complex. I am not convinced that we have the system entirely right. But,
equally, I am not convinced that the absolutely perfect system can be designed. I think that the
challenge that we are setting the Committee is far from an easy one. I do not believe that it is
going to be any easier for the Social Affairs Committee than it was for Treasury and the Social
Security team to devise a system that is going to work for the most vulnerable people in society.
What we have to have in any system is a degree of flexibility. If we cannot have flexibility in
the system then, quite frankly, it is going to let down people such as my daughter. But with
flexibility, I think we can potentially come up with a system that could work.
Mr Henderson: We have given you that!
Mr Gawne: What I think, though: sometimes the tone of the debate, whilst we are not
meaning to do this, we actually scare people away from using the services that are available to
them.
I know that ME Support has a lot people, a lot of sufferers on their books who really struggle
to deal with the process, but almost equally they are nervous in advance of the process because
of what they have heard by way of some of the scare stories that occasionally attend to such
debates as this. It is incredibly difficult for someone with ME – as I am sure it would be with
people with mental health problems or some other illnesses that are out there. It is incredibly
difficult for them to fill in the forms to actually undergo the processes. They are incredibly
concerned and nervous about how these processes are undertaken.
I do take heart that officers who I know and respect in Treasury and Social Security have been
listening to us and are endeavouring to work with us. But I do believe there is more that needs
to be done. I am concerned, certainly as President of the ME Support Isle of Man, that the levels
of support that we get still need to be improved, but as I say I am encouraged at least that Social
Security and Treasury do understand that they do have more work to do in that area.
I wish the Social Affairs Committee every good luck in trying to devise a better system or at
least in looking into the existing system and hopefully making recommendations as to how
improvements could be made, but I believe absolutely, crucially we must have flexibility in the
system, because whilst perhaps it is a small number of people that I am talking about, those
small number of people are amongst the most vulnerable in our society and it is our duty to look
after them.
A Member: Hear, hear.
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The President: The Hon. Member for Onchan, Mr Karran.
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Mr Karran: Eaghtyrane, I must say that I appreciated the input from the Member for Rushen.
I thought it came over as a very balanced and fair approach, as far as this debate is concerned –
for a Government Minister – and I thought that it does clarify a number of points for Members.
I think the situation is we need to get some ground rules – as I second and reserve my
remarks.
The idea of the Treasury Minister trying to make out it is all about the public good, I think is
disingenuous. As my good friend, the mover of this motion says, he just needs to go and read his
Hansard to see that saving money was a factor.
I have to be honest with you, I totally agree where the situation is that the welfare state is
not there for a lifestyle choice, and we should not be embarrassed about that, and we are not
arguing about that. If people are there, swinging the lead, or whatever you want to say, then
that is something that needs to be addressed.
The problem that I see is, I have had a number of mind-blowing issues raised to me of
individuals who have been put through the mill, as far as that is concerned. It is no good,
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Eaghtyrane, saying, ‘You take them to us and we will sort it out.’ Many people will not come to
MHKs, will not come to people, as far as that is concerned.
It does worry me, when you hear of some of these cases of how they have been treated; it
frankly horrifies me. What worries me is there is that delicate balance between the person that
has got the illness and the carers and the network of support around them, and what pressure
that puts on them.
Mr Henderson: They would not be going for a test if they are like that.
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Mr Karran: I think the likes of the Hon. Member for Council, Mr Henderson, needs to maybe
consider that scaring someone to death … It is not about raising issues of public concern in this
Court that scares them to death, it is the fact they get these letters that does so.
In fact, to be perfectly honest with you, I think up to now I have seen a very conservative
approach as far as individuals and individual cases in this Court, because some of them have
been quite surprising.
I was, before, trying to get off my mobile phone, some texts from somebody I know that has
been an MS sufferer for some time. He ended up on Jobseeker’s Allowance at one stage, with
£95 a week from the benefit that he was on beforehand, which was a considerable cut in his
benefit – with MS. He said to me, ‘They have cut it back to £4.60 a week’: the benefit that he is
entitled to. Now, to be fair, he has got a small pension. But the reality is when he said to me, he
could not turn up at a meeting, as far as the Benefits Section is concerned, because of the fact
he could not get out of bed … Because with MS, it is one of these strange diseases where you
can have people with ultimate pain for the whole of the rest of their lives; they can have
remissions; you can find that they have no pain at all. So it is quite an uncharted territory.
I think the value of this debate that my hon. colleague has brought to this Chamber today is
the fact that there has been some recognition – and not the usual way of some sort of looney
cult situation – that there is only a few of us that are prepared to say, ‘Black is actually black’
within this Court.
It is not just the effect on the individuals that are being under this assessment – and there are
people who need to go through this assessment and we are not denying that – but, more
importantly, the families and those who care for these individuals and putting the extra pressure
on them. It is difficult enough dealing with somebody who is profoundly ill on a long-term basis,
without all the worries and fears of the financial problems as well.
I would hope Hon. Members will support the original motion; obviously, the lines will be
drawn as far as who will vote which way. But I think when you get people, the likes of the Hon.
Member for Ramsey, Mr Singer, expressing concern as a pharmacist, seeing at the frontline what
is happening …
We have even heard a Government Minister who is at the coal front with his ME Support
group, of the issues as far as that. I really do think Members need to be very concerned about
this issue just being brushed under the carpet by the Council of Ministers on this debate.
I just finally say, Hon. Members, I get shocked in here sometimes, because I seem to get all
these people come to my door. I am sure they must, in this particular case … People, particularly
in the elected House, must of had people on to them about their concerns, not through a fear
campaign as far as the Hon. Member for South Douglas is concerned, but from the situation of
the procedures that they have gone through.
It does upset me when I hear things, like from Mr Henderson that, ‘We can all go and meet
him with the MHKs.’ It is like the thing we had many years ago when – no you were not on the
Department, Madam President; it was before your time in the DHSS – we had a Member going
mad with me for giving the staff some stick about their attitude towards people on benefit and
unemployment. He turned round and said, ‘They cannot be more helpful for me!’ I said, ‘Well’ –
in polite parliamentary terms – ‘I would hope so; you are the Member responsible for Social
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Security and an MLC’ – at the time. ‘The attitude would be different, as far as you are concerned,
to somebody who is on the other side of a counter.’
So Hon. Members, think long and hard as far as this debate is concerned. As I say, I just had
one text here – I have had other people on to me – where he has lost all his benefits; he was
reduced to £4.60 a week from £95 a month, which was a massive cut.
I really do think that we have got to be very careful that we do not allow a situation where
we are always shooting the messenger because there are some that are prepared to put their
head above the curb – as far as the Hon. Member for South Douglas is concerned. I do not think
she is the problem; the problem is making sure we have got a cohesive system.
We also have to be very careful when we talk about – and we hear this excuse time and time
again – we could be sued over the contract. I have to be honest with you, Eaghtyrane, I had a
Written Question down the other week about the amount of legal advice that was given. If we
are in situations where we are being tied down that much, then we really should be asking who
is actually reading these contracts. (Interjection by Mr Henderson) Are we having just another
example of where we are paying champagne prices for brown stout work and people not being
held to account? I think that is an important issue that the Treasury Minister has brought out.
We are sick to death in this Court of cosy Government signing ridiculous contracts which are at
the detriment of the taxpayer of the Isle of Man.
Treasury Minister, there is nothing wrong with you attacking the people who should not be
on benefits. Nothing wrong at all! I totally support you on that. You do not need to try and
transform into some sort for Jeremy … (A Member: Corbyn.) Corbyn, as far as this issue is
concerned. The issue is about fairness and justness and balance. I am concerned, after what I
have heard. I do not think the fairness and balance is there.
I hope Hon. Members will support my Member, not because she wants to stir it up, but we
are talking about a very important issue and making sure that people who cannot fight for
themselves have someone to stick up for them.
The President: The Hon. Member, Mr Speaker.
The Speaker: Madam President, I rise as a member of the Social Policy Review Committee. I
am not Chairman of it; the Hon. Member for Council, Mr Cretney, was appointed by this Court
quite recently as Chairman. So I am not in a position to commit the Committee in any way,
although I know my colleague, Mr Boot, will agree with me – and with yourself, Madam
President, of course – that an instruction from this Court, a reference by this Court of this or any
matter to a standing scrutiny committee, particularly when the instruction is to report by June
2016, the Committee will be moving very swiftly and reorganising its work schedule, I am quite
sure. Whether, of course, there will be a final report by June 2016 remains to be seen. So I just
want to confirm that, for the avoidance of doubt.
Whether the Court goes with this motion or the amendment, one way or another the issue is
going to the Committee; that is very clear. It could have gone to the Committee, I guess, a
month ago and work could already have started.
My adjournment – motion to adjourn the debate for one month ... cause a delay, I suppose,
whereby that Committee could be working – was to seek some clarity really on the individual
cases that had been given in evidence by Members of shortcomings of Dependability’s
operational assessment.
Nothing I have heard and nothing we have heard, indeed, regarding the eight cases that were
reviewed, I think, would indicate that any referral to the Committee actually would be made less
likely. Indeed, the mover of the amendment has committed reference to the Committee
anyway.
But let it not be thought that the satisfactory outcome of the review of any individual cases in
this month interim period will prevent the Committee from examining individual cases. The
Committee will have to take evidence, if it is assessing a system, from individuals who are the
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subject of the system. This cannot be avoided and the sensitivity, as we have already all agreed
the cases are such that it may well be appropriate that that evidence be taken in private so that
we get the complete honest picture from the point of view of the individual; because we may
well be assessing a system, but it is not a paper exercise where we are dealing simply with an
organisation and looking at outcomes on paper and statistics; we are dealing with real life
people and we need their evidence as to the suitability of the system.
The amendment, of course, removes reference to Dependability. I think it is quite
understandable why, in terms of the contractual obligations and the legal situation, that part of
the motion that referred to suspension of the assessments, I think it is understandable that the
Department sees this as a problem.
What I do not fully grasp is why the reference to Dependability Ltd, as the people conducting
the operation of the assessment, should be removed. I am not aware anyone else is conducting
the assessments so I do not know why reference to Dependability – that they are being
conducted by Dependability Ltd – should have been removed from the amendment.
Dependability are the contracted body and of course evidence will be taken from them as well.
What is very clear is that the Committee will have a substantial body of complex work to
undertake. The information that we have learnt today, for example, about ME and the
complexity of those issues, I think, does indicate the Committee will be taking a range of
evidence about the assessment system.
Hopefully, given past successful records, it will be a piece of work worth conducting and I am
quite sure it will be the subject of a worthwhile report for the Court to consider and, in a sense,
the fact that a Government amendment is endorsing referral to the Committee is quite a vote of
confidence in that Committee at the very least.
Thank you, Madam President.
The President: The mover to reply.
Mrs Beecroft: Thank you, Madam President.
First of all, I would like to apologise for the misunderstanding I had about whether the work
the Committee was doing would die at the end of this parliamentary session. I must have
misunderstood advice that I had been given. So I do sincerely apologise for that and I thank Mr
Speaker for clarifying it for me.
I would also like to thank my seconder, Mr Karran, and everybody else who has taken part in
the debate both last month and this evening. I would particularly like to thank Mr Gawne for
sharing his first-hand experience, which must have been a difficult thing for him to do. I
appreciate why he did it and I thank him for doing so.
I would like to read out what the chairman of the ME support group said. I know it has been
circulated, but for the purposes of Hansard I would like to read it out.
Many thanks for bringing to the attention of Tynwald the difficulties caused by the way the work capability tests
are currently being administered. They are causing great distress and unnecessary difficulties for our members,
who may take a number of exhausting weeks just trying to fill in the form. If a member contacts us and then I
write a letter on their behalf suddenly the authorities realise that a reassessment interview is not required.
However, as you said on the radio, it should not be one rule for those who contact their MHK or charity …

(A Member: Hear, hear.)
… and another rule for those vulnerable people who are trying to plough their way through the system unaided.

5170

I think that is a very valid point because some people do not contact their MHK, some people
do not contact a charity, some people do not contact the Department. They are just left
completely unassisted in what can be a very unfair system. The Treasury Minister has said, and I
thank him for it, that changes are in the process of being made and further changes will happen,
but people are still going to be treated unfairly until all the changes have been made.
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I think Mr Henderson’s concerns that because we are debating this in public we are scaring
people – Madam President, does he not realise that people contact us in the first place because
they are worried about the system and what is happening to them?
Mr Henderson: Why don’t you contact me outside of this place?
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Mrs Beecroft: That is how we are alerted to something going wrong and that is why we
question it and why we bring motions and have debates in Tynwald. We are not looking for
problems if there are none. People alert us to the problems and we, quite rightly, I believe,
challenge what is happening and ask for explanations and have a debate, and try to rectify
anything that is not quite right in the system.
You have to wonder: are the processes adequately dealing with the unusual illness, as
Minister Gawne stated, just because they do not fit in the tick boxes that Dependability have?
More flexibility is needed and I am sure that the Committee will look at that area.
As I think people know, Mr Cretney and I were working on some cases together on this, and I
know he had correspondence with the Department which he shared with me. One of them was
about the list of exemptions from the capability assessments and he has received the list, but
what it does not include in this list is when the consultant or specialist says that they are
undergoing treatment and they are not fit for work. That is actually contrary to, as far as my
memory serves me, what the Treasury Minister said this morning when he said if they had a
letter off the consultant or specialist, that was the end of the matter.

5195

Mr Henderson: Point of order, Eaghtyrane.
The President: What Standing Order are you making the point under?
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Mr Henderson: To clarify for Members, that is lateral thinking ... If somebody is under a
consultant who writes that their patient is under treatment, I think you will find that what the
Minister said is true; they would be exempt.
The President: That is a repetition. It is not really a point of order.
Hon. Member.
Mrs Beecroft: Thank you, Madam President.
I am quite prepared to accept that that could be the case, but it is not what is in writing from
the Department. That is what I am querying. That is all we have to go on when we raise
legitimate queries – the answers we are given at the time. And when that seems to not exactly
comply with an answer that is given the very morning of the debate, I think it is quite right to
raise that matter for clarification – as Mr Henderson has just done.
I did say that I would be updating Members on a couple of cases. One of which, I raised last
month and I am sure Hon. Members will remember the lady who contacted me about her
husband who had a heart condition, which was heart failure or sudden death syndrome. He had
been diagnosed with depression following that. He has had his Incapacity Benefit withdrawn and
he has been found fit for work. When he went to his doctor about his depression, because he
was finding himself incapable of coping, he was referred to the Mental Health Service, which is a
good thing, but while he was there he asked his doctor for a copy of the correspondence that he
would have sent when it was requested for his assessment. His GP has never been asked for the
information! So I am not quite sure what process was followed in that case and I hope that is
something that the Committee, again, will look at.
The other case is one that I know Mr Cretney was dealing with as well as myself and I wish he
was not ill today and was here to ... because I am sure he would have even more to add than I
can. This one reads:
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I informed Dependability that I had received the following treatment concerning my long-standing back injury:
multiple x-rays and MRI scans on and off the Island, multiple physiotherapy appointments, multiple chiropractor
appointments, long-term TENS machine use, face joint injections into the disk cavities, epidural type pain block
injections into the spine, multiple medications, none of which gave any substantial relief, four appointments with
surgeons on and off the Island; that last surgeon I saw was in the Royal Liverpool and he offered me a
Transforaminal ...

– if that is how you say it –
... Lumbar Interbody Fusion operation.

I believe that Mr Henderson actually visited this particular person at his home after the
debate –
5230

5235

5240

5245

5250

5255

5260

Mr Henderson: I visited quite a few.
Mrs Beecroft: Yes.
So really why did Dependability write on his report that he had suffered from lower back pain
with sciatica down both legs for over 20 years with no treatment, when his treatments are all
obviously in his history notes and he has listed them here, the treatments that he has had? So
there is something that is incorrect.
He also tells me that Mr Henderson promised to look at his case as a matter of urgency,
which was some three and a half weeks ago –
Mr Henderson: Which it was!
Mrs Beecroft: – and to date he has not heard anything further from him. So it does not seem
to be as urgent for the Department as it is to this particular person.
The methodology of the assessment, together with the decision made by an adjudication
officer, places a very high bar. Maybe it has been set too high, particularly as Mr Thomas, quite
rightly, says Incapacity Benefit is not means-tested but elements of Jobseeker’s Allowance are.
So some people will fall off the cliff edge.
Do not forget that it is in the Department’s control about when a case is reviewed, and they
only keep their Incapacity Benefits for a short length of time, after which it can hit this cliff edge.
What are they meant to do in the meantime, while they are waiting for the review by the
Department and then ultimately an appeal, if they go to that stage?
I thank the Speaker for his assurance that the Committee will look at all the elements and will
take evidence off people who they feel can help the Committee form an opinion and present the
report; but, as the Speaker said, the final report ... when this happens actually remains to be
seen, because he does want to examine individual cases, quite rightly – and I thank him for
saying that – and it is a substantial body of complex works. There is no guarantee that it is going
to be finished in time before the summer recess, which means the assessments are going to
continue. I have pointed out two cases already this evening where it is failing people. In all
conscience, can we allow the assessments to carry on until the review has been completed and
any improvements made to the system, where they are necessary?
I urge Hon. Members not to support the amendment, but to keep the original amendment as
it is which will suspend these assessments until the Committee has had time to look at it and
report and make the necessary improvements so people are not suffering as these people are!
Thank you, Madam President. I beg to move.

5265

The President: Hon. Members, the motion is set out at Item 26. To that, we have an
amendment in the name of the Hon. Member, Minister Teare. I will put to you the amendment
first. Those in favour of the amendment, please say aye; against, no. The ayes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 18, Noes 6
FOR
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Harmer
Mr Joughin
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
The Speaker
Mr Watterson
5270

AGAINST
Mrs Beecroft
Mr Hall
Mr Houghton
Mr Karran
Mr Singer
Mr Thomas

The Speaker: Madam President, in the Keys, 18 votes for, 6 against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

5275

AGAINST
None

The President: In the Council, 8 votes for, no votes against. The amendment therefore
carries, Hon. Members.
I now put to you the motion as amended. Those in favour, please say aye; against, no. The
ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 24, Noes 0
FOR
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Karran

AGAINST
None
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Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, 24 votes for, none against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

The President: In the Council 8 votes for, none against. The motion therefore carries, Hon.
Members.

27. Radio masts –
Investigation of health and planning issues –
Debate commenced
The Hon. Member for Onchan (Mr Quirk) to move:
That a Select Committee of three Members be appointed to take evidence and report on the
provision of radio masts on the Isle of Man, with special reference to health and planning
issues.
5280

The President: Item 27, the Hon. Member for Onchan, Mr Quirk.
Before we embark on this particular motion, Hon. Members, it is couched in general terms.
There is one application in respect of a mast which is in the planning process and is in the appeal
window still, so I would advise you not to refer to specifics in relation to that particular case.
The Hon. Member.

5285

5290

Mr Quirk: Thank you, Madam President.
It is just for clarification, I will not be referring to that at all in my quest for a three-member
Committee to be appointed to take evidence with special reference to health and planning
issues on the Isle of Man for the masts.
I would draw Members’ attention to some time ago, which was 2009, when the Hon.
Members – and I will name them – Mr Teare, Alan Crowe, Mr Houghton, Mr Crookall and Mr
Malarkey did a report on behalf of the Council of Ministers.
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My concern is here that some seven years ago now there were recommendations and
implications within this report that were to be followed up, and Members will have to believe
me, I could have had it circulated but it is quite a number of pages. On these particular pages it
did indicate or gave an assurance that a number of issues were to be done. If I refer to page 8,
just for the record there: health effects on vulnerable groups, it was recommended there that
the working party should be set up ... ‘the use of precautionary principles in the siting of mobile
phone masts’. I do not see anything that was done in the future.
There has also been, on the recommendations that were put forward to the Committee,
regarding the setting up of an awareness campaign for both public and professionals, ‘reporting
of symptoms to be explained and information to be received regarding ... to be treated for the
removal of the source of RF waves and recommendations regarding the World Health
Organisation.’
There was also ... which includes a number of recommendations there, too, and the biggest
one, I think, there ... and the working party, and this document was endorsed by the Chamber at
the time, the, ‘... complete comprehensive impact assessment programme being set up in the
Isle of Man and should be supported by the DHSS at the time and the Public Health Directorate’.
It is some seven years since this document was actually put together.
The most concerning one was on page seven, which is the one which brings me to ask for this
particular Committee to be put together again, which was the precautionary principle. If I read
that out to Hon. Members:
The Working Party recommends: Public Consultation and [the reduced] public concern as a key part of the
planning process when siting new [modification of] existing base stations. That, although there are no definite
demonstrable effects on children, it would be prudent not to site base stations in locations where children are
likely to be exposed to the beams ...
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Since the seven years have gone over, to be fair to the Department, I do not think it has been
on their radar. It should have been on their radar. It is one of those issues where I think the
houses ... it has slipped past until maybe an application comes forward or the siting of it.
Why I want to bring the Committee back together again is to look at the Isle of Man as a
whole of the Island, to look at the future; it is not to stop these individual masts coming
together. What I want to try to put in is some ground work for the future for the Island’s
locations and it must be fairly simple; and I was really disappointed that both organisations
would not tell me where the masts were. You had to find them out for yourself. Some of them
are disguised by ... they look like trees. There is one in Ramsey, one at Kirk Michael; there is one
just outside Onchan.
The concern I have there is with planning applications that are used on the current system,
that there are no options for that to happen, where these are decided to be blighted by estates,
residents, people who have bought homes, being unaware of where these sites are.
So I wanted to try to bring the Committee and focus their attention on the new health issues
– because we do have a number of microwave transmitters on estates now which point directly
to the Carnane transmitter just outside the door here. They are quite an unusual dish for people
to see, but once you start spotting them you think to yourself, ‘They look a bit of a concern’, and
I do not know what the concern is for people to have these microwave dishes put around it; it is
probably a new technology which was not even thought about seven years ago.
So I am not against technology coming along; what I am against at the minute, for the whole
of our Island, is to predict for the future where a radio mast should be. There are two massive
ones on the Island; there is the one at the Creg ny Baa, which is a microwave transmitter, I
believe it goes to across; and the dish that everybody has forgotten about is the one that is just
behind Braddan School – that massive satellite dish. Admittedly, it is pointing up in the air, but it
is hidden from view. It was only brought to my attention some months ago that ... I looked at it
again – I did not trespass, before anybody asks! You can see it if you go to the cemetery at
Braddan and peep over the hedge.
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Hon. Members, I am not asking for the world; all I am asking for is a precautionary measure.
It is what the Committee says ... and those Members are here today – some of those Members
are still in this Court – when they said the major one ... for the protection, a precautionary
principle, and that was a reference to children to be exposed. That is either to be exposed now
or to be exposed in the future.
We do not have ... although I am sure that planners ... if one was to be created or placed near
a school, there would be a cry of, ‘This should not happen,’ or whatever. But technically I
suppose that if an organisation could push that through, it could happen and I just want the
Members to explore it a bit at that Committee.
If Members think I am too tainted on this particular historic matter, I am not; I am quite
happy if we pick some independent people from the Chamber here tonight. And I suggest we do
that and have some fresh faces. That was not a suggestion we use Mr Malarkey or Mr Teare.
Although, Hon. Members, they have been through the mill so there is an opportunity to use
those individuals again because they have heard the story. If I could say to those Hon. Members
in the Chamber: you did put the report together, it was promised in the Chamber some time
ago. We as a Chamber now have never fulfilled those obligations that have gone on in the past
and I think we should look at those obligations, even if as a duty of care.
I just ask Members to look at that. I am not a kicker of technology, I am not a kicker of the
providers on the Island – I will not even name them or any applications that are coming forward.
We need to, for the Island as a principle, for even just communication by radio waves ...
I will put a smile on Mr Turner’s face: in years gone past I was not a Member but I was a big
CB fan and I just want to put a little bit of a smile on somebody’s face. When something was
happening years ago, about CB technology coming in and there was an opportunity under the
Wireless Telegraphy Act, (Interjection) you could own a set in the Isle of Man but you could not
transmit. This Hon. Court years ago prevented technology from happening and here we are now,
2016, and you do not even need a licence to do CB on 27FM.
So can I ask Hon. Members, please support this; I will not hold it against you but I will make
sure you are aware of it.
The President: The Hon. Member, Mr Houghton.

5370

Mr Houghton: Thank you, Madam President.
I beg to second this motion. (Laughter) I have to say I am not quite sure what I am seconding!
(Laughter)
He was totally ill-prepared –
5375

Mr Quirk: It is an investigation.

5380

Mr Houghton: – but it really has not ... Mr Quirk has not put a case together this evening for
a motion I feel a bit embarrassed in seconding – only that it is such a very serious matter,
Madam President. Even the heading is wrong on our agenda. It says, ‘Radio masts’. It has got
nothing to do with radio masts; this is to do with mobile phone masts –
A Member: And you are seconding?

5385

Mr Houghton: – which are damaging people’s health!
The President: Hon. Member, the wording of the motion refers to radio masts and that is
what any Committee would be investigating. (Interjection)

5390

Mr Houghton: All I can do is hope, Madam President, because unfortunately now I am on my
feet ... if somebody put together, very quickly, an amendment to change it from ‘radio masts’ to
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‘mobile phone masts’. Perhaps the Hon. Member, Mr Turner, can quite quickly help us out or
help Mr Quirk out, (Interjection and laughter) (Mr Henderson: Hear, hear.) because we do not
know what we are actually ... (Interjection and laughter)
I have come here tonight, Madam President, (Mr Corkish: Next month.) to second a very
important motion on mobile phone masts. Let’s get it absolutely clear in our mind – nothing to
do with CB radios or anything else.
In so doing, Madam President, the Hon. Member did mention the 2009 report that I moved
in Tynwald in 2008-09 which deals – which is vitally important – with the precautionary
principle. That is that in so being ... that we would not allow – this Court supported it then – in
2009 and thereafter to see that the likes of schools, or any other place where children were,
would not been directly exposed to mobile phone masts. That was a clear principle that was set
out and, indeed, Madam President, it is supported by Dr Barrie Trower – a world-renowned
expert – an expert witness who has spoken in 27 countries on the subject of electromagnetic
frequencies and the effect of those frequencies on human physiology – states quite clearly there
are no safe levels of microwave radiation. Human physiology has no defence mechanisms to
employ against the effects of microwave radiation.
In 2009, that precautionary principle was applied to an application up on Bemahague,
following the advice of the then Director of Public Health, Dr Kishore.
In 2016, with greater power and a wider range of EMFs issuing from every mast, the same
Dr Kishore has stated in writing that applying the precautionary principle is now not necessary.
That echoes the sentiments of the current Director of Public Health.
Madam President, I am sure the Hon. Member, Mr Watterson, will speak on this tonight and
he will give all sorts of good reasons why there is no problem whatsoever – because he has
already done that in another place. (Mr Corkish: Again!) But what we are looking at in this case
here is for a Select Committee to deliberate again on the latest scientific information and report
thereafter back to this Court, because the information I have states it can be concluded that
electromagnetic fields used in mobile telecoms waves do play a role in the development of
cancer.
In 1932, negative health effects were known as radio-wave sickness, and that is the only issue
where we have got radio-wave difference between myself and Mr Quirk’s understanding of this.
In 1981, the World Health Organisation commissioned a report entitled ‘Environmental
health criteria, radio frequency and microwaves’.
Dr Trower, as I have already mentioned, appeared as an expert witness in Portland, Oregon,
in the United States of America, in 2011, and explained that the effects of microwave radiation
on children, who act like antennas, is 20-fold that of the effects on adults: 20-fold that of the
effects on adults, Madam President. He further states that the damage from microwave
radiation is irreparable.
Madam President, a member of the World Health Organisation International Advisory
Committee states currently:
The short-term and long-term potential consequences for society from exposing children to microwave radiation
from cellular communication devices must be immediately acknowledged, globally, and [may be] responsibly
addressed.

5435

Just like Dr Kishore did in 2009 when the precautionary principle was applied.
The Council of Europe is recommending hardwiring in schools and eight countries are
negotiating to do just that … [Inaudible] the electromagnetic field and hardwire these issues as a
precautionary principle. Is it right? Please allow a select committee to investigate and report
back.
In the United States, 60,000 paediatricians have petitioned Congress to take Wi-Fi out of
schools.
In China, parotid cancer of up to 3,000% is cause by cell phone use.
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The Chief Minister (Mr Bell): Madam President, could I just interject?
For the benefit of some of us who are a bit baffled as to what it is we are actually talking
about tonight, (A Member: Hear, hear.) would you perhaps clarify for us what in fact the
resolution is before us, (Mr Corkish: Hear, hear.) because we seem to be going off at all sorts of
tangents.
My understanding is that this resolution is about radio masts. We seem to be some distance
away from radio masts. Just for the benefit of Members, perhaps you could clarify for us what it
is we are talking about.
Mr Houghton: Perhaps, Madam President … I think I tried to do that earlier. I am not sure if
the Chief Minister was around just at that time –
The Chief Minister: Yes, he was, and he still is. (Laughter)

5455

Mr Houghton: – but going on about … I think the Member moving this motion has put ‘radio
masts’ instead of ‘mobile phone masts’. It is quite clear that the Member (The Chief Minister:
The resolution.) himself means what I understand he means, which is dealing with radio …
mobile phone masts, Madam President, and the effects of those masts.
He has referred to the precautionary principle. That was agreed in 2009 and approved by this
Hon. Court. That is the point that I have been making.

5460

The President: Hon. Members, if we could just take a moment. It is clear what the motion
says. The matter is how that is interpreted, I think.
I think the Hon. Member, Mr Turner, might be able to assist.
5465

Mr Quirk: Madam President, I wonder if you would like me to … can I … Would the Hon.
Member just have an intervention for a second, if I could just … [Inaudible]
Mr Anderson: You’ve had your turn!

5470

Mr Quirk: The internet …
Radio masts and towers are, typically,

– I just wanted to … if I could say this, Madam President … bear with me –
tall structures designed to support antennas (also known as aerials) for telecommunications and broadcasting,
including television.

That is a quick definition for you. (Interjections)

5475

The President: Is there any other definition?
The Hon. Member, Mr Turner.
Mr Turner: Thank you, Madam President.
There is the Isle of Man legislation, the Radio Masts Regulation Act, which does define what
‘radio mast’ means, which is the Member’s motion:
“radio mast” means any structure which is designed or adapted to support an antenna;

5480

which would include a pole on the roof of a taxi base with an aerial on the top.
Mr Corkish: So a mobile. (Interjection)
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5485

5490

Mr Turner: If that is what the Member wants, then no doubt this committee would be
reviewing the provision of all of that. I think specifically he means mobile phones, but that is not
what the motion says.
I did want to speak. Should I do that now, Madam President, or …? (Laughter)
The President: Well, Hon. Members, it is after eight o’clock. I would like to establish what
your mood is in terms of carrying on. (Interjections) Do we have a motion for suspension of
Standing Orders?

Standing Order 1.2(2) suspended to complete Order Papers
Mr Cregeen: Can I put the motion that we sit to the finish of the Order Paper, including the
Supplementary?
5495

Mr Malarkey: I beg to second that.
A Member: Hear, hear.
5500

The President: Is that agreed, Hon. Members? (Two Members: Divide!) (A Member: Divide,
yes!) A division has been called. Can we take a vote, Hon. Members.
Electronic voting resulted as follows:
In the Keys – Ayes 18, Noes 6
FOR
Mrs Beecroft
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
The Speaker
Mr Watterson

AGAINST
Mr Bell
Mr Boot
Mr Cannan
Mr Karran
Mr Singer
Mr Thomas

In the Council – Ayes 7, Noes 1
FOR
Mr Anderson
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
Mr Coleman

________________________________________________________________________

1127 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016
The President: The motion carries, Hon. Members. We proceed to the end of the Order
Papers, plural.

Radio masts –
Debate continued –
Motion lost
5505

The President: Now then, has the Hon. Member, Mr Houghton, concluded his seconding
remarks?
Mr Houghton: Sorry, Madam President, there was a little bit of shuffling here and I did not
quite hear you.

5510

The President: You were on your feet.
Mr Houghton: I am dealing with my radio masts, Madam President, and it is affecting my
hearing. May I ask if you could speak up and say that again, please?
5515

The President: Well, I would ask everybody to speak up. I have had my ears tested to be sure
that it is not me! (Laughter and interjection)
Mr Houghton: Madam President, are you living near a …? [Inaudible] (Laughter)
5520

The President: Hon. Members, the motion has been defined as radio masts. That does give us
some difficulty. The mover has read out his definition. Would the Court accept that the
definition which he has read out would be the one that the committee would look at?
5525

Mr Houghton: Madam President, if it is helpful, there is another Member now indicating that
he would amend –
Mr Cregeen: I will amend.

5530

Mr Houghton: – the motion to make it what we want it to be, which is mobile phone masts. I
am sure, with the leave of the mover of this, it would be helpful.
Madam President, would you like me to give way while the Member comes in and I can finish
off my speech under the proper heading after it has been appropriately moved by Mr Cregeen? I
will take your advice on that.

5535

The President: First of all, we need to have this motion before us. You have seconded it, sir.
Mr Houghton: I have seconded it, yes.
5540

The President: Have you concluded seconding it? (Mr Anderson: Yes.) In which –
Mr Houghton: No, I have not, Madam President. (Laughter) I keep getting interrupted –
The President: Well, I think you need to –

5545

Mr Houghton: – because Members are not sure what the motion is about, and that is in the
hands of the mover, not me.
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The President: Well, then, I should invite you to stop expanding on what you think it might
mean. (Laughter)
The President consulted the Clerk.
5550

The President: Hon. Members, the motion has been moved and seconded.
I understand the Hon. Member, Mr Cregeen, seeks to move an amendment. Have you
written it out, and is it signed and –?
Mr Cregeen: No, I will … [Inaudible] the Clerk, if I can get it. (Laughter)

5555

The President: I have three Members listed who wanted to speak, Hon. Members, before the
amendment was proposed.
The Acting Attorney General: Madam President, I might be able to help.
5560

The President: The learned Attorney may be able to render some assistance.
Mr Corkish: Ah, well done!
5565

The Acting Attorney General: Thank you, Madam President.
As my fellow Hon. Member in Council has referred to you, ‘radio mast’ is defined under the
Radio Masts Regulation Act 1988 as meaning any structure which is designed or adapted to
support an antenna. ‘Antenna’, in turn, is defined as:
includes all forms of aerials and dishes designed or adapted for transmitting or receiving radio waves

So it would capture your mobile telephone.
5570

Mr Houghton: Madam President, I thank the learned Acting Attorney, but that has already
been clearly spelt out by the Hon. Member, Mr Turner. The issue is if the Hon. Member,
Mr Cregeen, whose motion it is … if this motion is supported by the Hon. Court this evening then
it would focus its energies on what I think is intended by everyone in the Court –
5575

Mr Corkish: No need for an amendment now.
Mr Houghton: – and that is mobile phone masts, rather than aerials on top of taxis and other
irrelevant antennae.
5580

The President: Hon. Members, the definition as given by the learned Acting Attorney is the
definition which would apply, I believe, to the motion as printed. (Mr Corkish and another
Member: Hear, hear.) If there is an alternative, an amendment coming forward, that would be
for Hon. Members to consider in due course.
5585

The Clerk: This is Mr Cregeen’s proposal.
The President: Hon. Members, I do not think it actually adds anything to what the –
5590

A Member: No.
Mr Cregeen: It clarifies it.
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Mr Houghton: It clarifies precisely what we are talking about.
5595

The President: It says, ‘Insert the words “and mobile telephone masts”‘ (Interjection by
Mr Houghton) ‘after the words “radio masts”.’ I think it is superfluous, Hon. Members.
Mr Corkish: We have had the definition. (Interjection by Mr Houghton)
5600

Mr Ronan: Madam President?
The President: Yes.
5605

Mr Ronan: Can I just say that, quite clearly, we do not know what we are doing here. We are
all over the place. Can I suggest that we come back next month when they have clarified the full
details, so the two people moving this know what they are talking about? (Laughter)
A Member: Yes. Hear, hear.

5610

Mr Houghton: I know what I am talking about!
The President: Hon. Members, please resume your seats.
The motion on the table refers to radio masts –
5615

A Member: I would second … Sorry.

5620

5625

5630

5635

5640

The President: ‘Radio masts’ is defined in our legislation and that would be clear to any
committee which is set up, (A Member: Correct.) and they would investigate on the basis of
what statute says.
If any Hon. Member wants to continue to speak and then move an amendment, which should
be properly tabled and signed, we will proceed.
Mr Singer: Madam President, could I make a suggestion that we know what we want to
discuss, (Mr Houghton: Hear, hear.) but if this is passed with the words ‘and mobile telephones’,
or whatever the wording is, that still means that the committee has to look into all radio masts.
(Mr Houghton: That’s right.) In fact, the amendment needs to take out the words ‘radio masts’
and put in ‘mobile communication masts’.
The President: Well, please take your seat. If you want to amend it, you table an
amendment.
We will now continue with the debate. I have three Members listed to speak: the Hon.
Member Mr Peake, Mr Karran and Mr Cannan. And if Mr Cregeen has tabled a proper
amendment, we would go on from there.
The Hon. Member, Mr Peake.
Mr Peake: Thank you, Madam President.
I would ask everybody not to vote for this. I did agree in the House of Keys last month that
we would have a briefing to all Tynwald Members, and that is going to be on Wednesday, 20th
April; (A Member: Hear, hear.) hopefully, you have received all the invitations. There will be the
Director of Planning there, there will be the Director of Public Health, there will be
communications experts from Telecom and Sure, and the idea is to brief all Members around the
subject. So I would urge Members (Mr Anderson: Hear, hear.) not to vote for this.
Thank you very much.

5645
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Three Members: Hear, hear.

5650

5655

5660

5665

5670

5675

5680

5685

5690

5695

The President: The Hon. Member, Mr Karran.
The Hon. Member, Mr Cannan.
The Hon. Member, Mr Turner.
Mr Turner: Thank you, Madam President.
I think the movers of this motion have the best interests at heart, but I am afraid I do not
agree that a select committee could possibly get to the bottom of the complex issues that this
subject entails.
The seconder, Mr Houghton, is quite right in saying that radio waves and emissions can be
dangerous, but I think what you have to do is put everything into context. If you put your face
near the front window of a microwave oven, for example, that is using microwaves to heat the
food. Microwaves will cause heating. There is a mesh grill on the front of the microwave oven,
which is a set size to prevent those radio waves from leaking out into your kitchen.
The same principles are with antennas. If I give an example, VHF, which transmits radio,
generally is a lot higher power. When the people who go up to service the aerials and equipment
climb these structures, they have little boxes on them that alert if the radio frequency (RF) is at a
certain level that is not safe.
The thing is that there are different power levels for different types. This is just to try and
explain how complex this issue is. I think what I am trying to say is there is far greater
information out there from major bodies such as Ofcom, the United Kingdom Health and Safety
Inspectorate and all the other bodies that are involved. What on earth could a committee of
Tynwald achieve when all this information is out there?
The correct place for this to be assessed is through the bodies that we already have:
Planning, from the planning point of view; the Department of Health, who already have
documents and reports from the various bodies around the world; and also the Communications
Commission, who liaise with Ofcom, and Ofcom, in turn, with the European authorities, the ITU
and other world bodies that deal with this thing.
I do find it quite amusing how many people will complain about mobile phone masts, yet
they are quite happy to give their children a mobile phone, (Mr Corkish: Hear, hear.) which is a
radio transmitter, albeit the mobile phones are transmitting at a lower power than some of the
base stations.
Again, I am not going to go into great detail, because it is a very complex issue, but I will leave
you with a couple of thoughts.
You have television transmitters, which are in roughly the same band as some of the mobile
phone transmitters, broadcasting at the UHF band, putting out kilowatts and kilowatts of power
from the television mast at Carnane. You have got Port St Mary and all the other ones round the
Island that have been broadcasting UHF since television came in the 1960s and 1970s, and they
are broadcasting 24 hours a day at very high power levels. Mobile phone base stations: a
completely different thing. There are lots of other factors, including the pattern that the aerial
sends out that energy, if I can make it in simplistic terms.
It is not a straightforward thing. I cannot see what a committee will achieve. I think a
presentation will assist Members, and if Members are then not convinced by that presentation
and still want a committee, (Mr Anderson: Hear, hear.) then so be it.
I think the Members are right to raise concerns about these structures going in their
neighbourhoods. Most of these things are generally outside built-up areas, but the problem with
radio waves, especially at UHF and higher, is that as the frequency gets higher they become
more line of sight. So, when you get into built-up areas you need more of these little cell
boosters to get the coverage people need, and that is where you get them on buildings and
things.
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So, a very complex issue. I will not be supporting this – not because I disagree with the points
raised, but I just do not think a committee of Tynwald is going to achieve anything whatsoever. It
will raise expectations and it will not give you the answers you are looking for.
5700

The President: The Hon. Member, Mr Cregeen.

5705

5710

Mr Cregeen: Thank you, Madam President.
I think the confusion came between the proposer and the seconder of the motion.
I have drafted an amendment to make it clear whether people are actually voting for or
against it. It is only for assistance. I just cannot believe that we have got ourselves into such a
mess over a motion going forward.
I quite agree with Mr Turner – we have got mobile phones everywhere. For a small
jurisdiction like ourselves to be wandering into areas which will probably take multi-millions of
pounds to try and find out and many years … How we are supposed to be clearing the way for
every other jurisdiction really does surprise me.
Madam President, I beg to move the amendment, which will be circulated shortly, which just
removes the words ‘radio masts’ and inserts ‘mobile telephone masts’:
Leave out the words ‘radio masts’ and insert the words ‘mobile telephone masts’.
Mr Corkish: We have got a presentation coming up on the 20th.

5715

The President: We will await the copies of the amendment, Hon. Members, but if you are
clear about what it says … I do not know whether anyone wishes to take that further, or speak.
Anyone else wish to speak to the motion?
The Hon. Member, Mr Karran.
5720

Mr Karran: Eaghtyrane, admittedly this has maybe turned into a bit of a pantomime –
Mr Watterson: Oh, no, it’s not!
5725

5730

5735

Mr Karran: – but the point is there is a serious issue as far as the concerns of people as far as
mobile masts.
The situation is that I just wonder whether we should be asking DEFRA to do an investigation
to see whether the Isle of Man should be higher than the standards that are accepted at the
present time, allowing for the big-business interests there are as far as the mobile industry is
concerned.
I think it is important. It is a serious issue and, in fact, some people – who I was quite
surprised at, who I would have thought would have been quite non-committal and rather not
concerned about this issue – were deeply concerned about the health aspects that there could
be in the future.
I have to say that I totally agree that the idea of me with my –
[Interruption from mobile phone and laughter]
Mr Corkish: Oh, dear, dear. Why are they going off?

5740

Mr Karran: – qualifications as a joiner … is not a man … [Inaudible] to tackle over the
international standards as far as radio waves are concerned and the long-term health
implications, but what I do think maybe this motion should be asking is a clear definition as far
as DEFA is concerned, as the Department concerned as far as public health … whether they
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5745

5750

5755

5760

5765

should be investigating whether the Isle of Man should be erring on the side of more caution as
far as whether the international standards are acceptable.
One of the things that is interesting is that it would do this Court no harm to get our
Department of Government which has got the experts to actually look at the different criteria in
different jurisdictions, because whilst the criteria in Europe might be fairly consistent, when you
look at places like America there seems to be calibration of less tolerance as far as these masts
are concerned.
So, I think that the most sensible way of addressing this proposal is for us to move, if it is
possible, Eaghtyrane, as I have not got … The Clerk to the Court thought that there was no way
we could amend the previous motion, but we should move that DEFA should investigate and
come back with a policy as far as the issue as far as mobile masts are concerned, with special
reference to the health and planning issues, where they then come back to the June Tynwald
with a report – because they have got the experts, not three Members of Tynwald, to do so –
and come back with a policy statement as far as that issue is concerned.
Hon. Members, I think we do not want this down to being seen as just an election issue in
certain areas. I think this is a much more important issue, and that is the issue of public safety.
I think it would be far better if we can actually move an amendment to ask the Government
Department that is supposed to be responsible for … Sorry.
The President: If you are moving such an amendment, Hon. Member, then please get it
tabled.
Mr Karran: Well, I am happy to. If the Clerk will have it circulated I will be happy to do so.
(Laughter and interjection) The situation –

5770

The President: Hon. Member, are you seeking to move an amendment to the motion on the
Order Paper?
Mr Karran: I will move an amendment to say that I believe that it is an important issue.
(Interjection by Mr Watterson) It may not have been seen as the issue that this House …

5775

A Member: Can we just cancel this?

5780

Mr Karran: But it does actually raise an important factor, and that is health. (Interjections) I
really do think that having a select committee is no use at all.
I do feel that Tynwald is of the opinion that DEFA should investigate the policy as far as the
health implications as far as radio masts are concerned to see whether there should be higher
standards for the Isle of Man than the international norms at the present time. Sometimes it
pays to be proactive instead of reactive. That way, we would end up with a situation that DEFA
can come back, who are the experts –

5785

Two Members: DEFA are not the experts.

5790

5795

Mr Karran: – and argue the case for the difference in order that they do not think it is
realistic, the proposals that we see in the likes of the US, as far as that issue is concerned.
So I do move that DEFA should investigate the public health issues as far as the mobile phone
masts are concerned and see whether the policy as far as Government should be, on the same
basis as the international standards there are at the present time, and ask them to come back in
June with proposals.
The President: Hon. Members, the Hon. Member is repeating his …
We are seeing the penalties of going on too late, frankly.

________________________________________________________________________

1133 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016
Mr Corkish: Hear, hear. Absolutely. We shouldn’t do.

5800

The President: If the Hon. Member seeks to move an amendment to this, it should be set out
and signed so that all Hon. Members can see what it is about, and then we will be in an
opportunity to see whether it is seconded. Frankly, it is quite a move from the principal motion
and I wonder whether it is wise to take that route. However, I cannot stop the Hon. Member
from putting forward amendments, so would the Clerk please attend to the amendment for the
Hon. Member.

5805

Mr Hall: Madam President, I will second the amendment by Mr Cregeen.

5810

5815

The President: The Hon. Member, Mr Cregeen, has proposed an amendment which has now
been seconded by the Hon. Member for Onchan, Mr Hall.
The Hon. Member, Mr Karran, has indicated that he wishes to circulate an amendment.
The Hon. Member, Mr Ronan, has indicated he wishes to speak.
The Minister for Environment, Food and Agriculture (Mr Ronan): I do. (A Member: Hear,
hear.) How easy was that?
Thank you, Madam President, just on Mr Karran’s proposed motion where he says that
DEFA –
The President: It is not before the Court yet. It has not been seconded.

5820

5825

5830

5835

5840

The Minister: I was just going to say … This is DEFA, myself, talking here, Madam President.
Planning aspects of phone masts, including consideration of health effects and exposure
limits applicable to installations, have been described in the briefing paper circulated to Tynwald
Members in February by the Director of Planning, setting out the background to this subject.
The guidelines applied here are the same as in the UK and internationally, as pointed out by
Mr Turner. They were designed to guard against the thermal effect of microwaves, which I
understand constitutes the primary hazard. Of particular note is that, in checks undertaken to
date, the highest exposure levels recorded in the Isle of Man were a fraction of the maximum
applicable level, as recently given by the Chair of the Communications Commission.
An officer committee set up in 2009 looked into the safety of phone masts, as previously
mentioned, from the viewpoint of harm to health from radio waves. It concluded that the
guidelines were adequate to prevent risk to health. As part of the investigation, the committee
members visited the UK Health Protection Agency, which confirmed it was maintaining
awareness of current research. At that time various alarmist claims had been found to be based
on flawed research or conclusions.
Madam President, I am confident that the UK and relevant international authorities continue
to monitor relevant research, and to the best of my Department’s knowledge no new theories
have emerged that will call into question the present guidelines.
Madam President, we abide by internationally recognised standards and I do not believe that
we will identify something which the rest of the world has not found.
As such, I will not support the motion.
A Member: Hear, hear.
The President: The Hon. Member, Mr Corkish.

5845

Mr Corkish: Thank you, Madam President.
In order to try and bring some order to confusion –
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5850

The President: There is no confusion, Hon. Members. They must follow their Standing
Orders.
Mr Corkish: Well, perhaps I have used wrong word. However, the motion is wrongly worded,
we have agreed; an amendment is being circulated –

5855

5860

5865

The President: It is not wrongly worded. The motion is worded in accordance –
Mr Corkish: Well, there is a confusion about the motion; an amendment is being circulated.
There could be more amendments coming forward. However, we now know that there is to be
an explanatory presentation on 20th April which may help, and render the process tonight a
little premature.
Notwithstanding Mr Cregeen’s helpful action, are we better to wait until a later date to be
better equipped to deal with this agreed important issue? So, Madam President, I would, with
respect, move an adjournment of the issue.
Several Members: No! (Laughter)
The President: Well, could we have a date specified, Hon. Member.
Mr Corkish: I would have said our next Tynwald meeting, but that is –

5870

A Member: Before. It would have to be May.
Mr Corkish: That is before 20th April, so it would have to be –
5875

The President: Are you proposing that we adjourn sine die?
Mr Corkish: Yes, I am, Madam President.
The President: Do we have a seconder?

5880

Mr Henderson: I beg to second, Eaghtyrane.
Mr Watterson: Madam President, under Standing Order 3.16, I propose that the question be
put.
5885

Mr Thomas: Madam President, I beg to second that.
The President: Hon. Members, is that agreed?
5890

Members: Agreed.
Mr Quirk: Against.

5895

5900

The President: I think you are in the minority, Hon. Member.
The Hon. Member may reply to the debate, now.
Mr Quirk: Thank you, Madam President.
I apologise, Madam President, to the Court if we have confused it. I think the Acting Attorney
General actually nailed the issue: although it says on the motion, ‘radio mast’, (Interjection) it
does cover antennas, which is transmitter antennas, telecommunications.

________________________________________________________________________

1135 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016

5905

I did not want to get into the debate regarding locations and stuff like that. What I was trying
to do to, Hon. Members, is to look to the precautionary principles that were done some time
ago in 2009, when the impact of a review was done by the Council of Ministers. If I say to Hon.
Members, by going to the Department’s meeting in DEFA and them telling you some stories,
what have they actually done? What actually has the Government done to work on the
precautionary principles that were actually endorsed by this House (A Member: Court.) some
time ago in 2009?
A Member: Follow international standards.

5910

5915

5920

5925

5930

Mr Quirk: You may be following international standards, but you are not even following the
precautionary principles that were done. There were eight recommendations on the report
there. All I was asking for Members to do – and I will just take you back a little bit; take the
excitement out of it – to have three individual Members to look at that particular report I
mentioned.
I do thank my seconder for confusing it a little bit more than normal. Although it was listed
on the Paper, I did take advice and I was covered that ‘radio masts’ did include
telecommunication masts. (Interjection) But the law is the law, like the Attorney General said: if
the definition of the law is that ‘radio masts’ is telecommunication masts, therefore technically
we are covered, and I was fine with the motion that went forward.
I do ask Hon. Members just to step back a little bit. Even if I am defeated tonight, the 2009
report: I would recommend Hon. Members to read that. (Mr Houghton: Hear, hear.) There were
implications that were given by this Hon. Court, and there are Members in the Court who are
still in the Court from the time. There are only a couple of Members not here, but the rest of
them are. There were promises given in 2007, seven years ago. We still need a review.
I ask Hon. Members, please support the Committee. You can put Mr Turner on it for his
expertise; you can put Mr Karran on it – I would suggest that you do that – and another neutral,
whoever. But the report needs to be done. (Mr Houghton: Hear, hear.) Because we need to find
out what has happened in the seven-year period. (A Member: Vote.) (A Member: Hear, hear.)
Not a lot! The obligations were given.
Hon. Members, take the heat out of it. I do not think I have offended the Court. Madam
President is quite right.
A Member: You have confused us.

5935

5940

5945

Mr Quirk: The motion is laid down; it means radio masts. There is a definition on that, (A
Member: Too late!) which was explained by the Attorney General. I am grateful for the Acting
Attorney General to do that.
Please Members, vote for this; select your Members. Time goes on. I thank you and beg to
move.
The President: Hon. Members, the motion is set out on your Order Paper at Item 27. To that
motion we have an amendment in the name of the Hon. Member for Malew and Santon, Mr
Cregeen. You all have a copy of that amendment before you. It says, leave out the words, ‘radio
mast’ and insert the words ‘mobile telephone masts’.
I will put to you the amendment in the name of Mr Cregeen. Those in favour, please say aye;
against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 8, Noes 16
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FOR
Mrs Beecroft
Mr Cregeen
Mr Gawne
Mr Hall
Mr Houghton
Mr Karran
Mr Malarkey
Mr Quirk

AGAINST
Mr Bell
Mr Boot
Mr Cannan
Mr Harmer
Mr Joughin
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, in the Keys 8 votes for, 16 against.
In the Council – Ayes 1, Noes 7
FOR
Mr Wild

AGAINST
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner

5950

The President: In the Council 1 vote for, 7 votes against. The amendment, therefore, fails to
carry.
I now put to you the motion as printed on your Order Paper. Those in favour, please say aye;
against, no. The noes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 4, Noes 20
FOR
Mr Hall
Mr Houghton
Mr Malarkey
Mr Quirk

AGAINST
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Harmer
Mr Joughin
Mr Karran
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson
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The Speaker: Madam President, in the Keys 4 votes for, 20 against.
In the Council – Ayes 0, Noes 8
FOR
None

AGAINST
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

The President: In the Council, no votes for and 8 votes against, Hon. Members. The motion,
therefore, fails to carry.

28. Voting as one body –
Amendment to Tynwald Standing Order 3.18(2) –
Motion not moved
The Hon. Member for Douglas West (Mr Thomas) to move:
That in Standing Order 3.18(2) the words ‘the Council and Keys shall vote separately’ be left
out and the words ‘Tynwald shall vote as one body’ be added.

5960

The President: Now, the Hon. Member for West Douglas, Mr Thomas, seeks not to move his
tabled motion tonight, but bring it back on another occasion.
Members: Agreed.

29. Bathing water standards –
Adoption of 2006 EU standards for Island –
Amended motion carried
The Hon. Member for Onchan (Mr Karran) to move:
That Tynwald is of the opinion that the EU Bathing Water Standards of 2006 should be
adopted to bring the Island into parity with neighbouring countries for the protection of public
health and in particular for those who wish to use the Island’s beaches and bathing waters for
recreation.
The President: We move to Item 29, Hon. Members. I call on the Hon. Member for Onchan.
5965

Mr Karran: Eaghtyrane, this motion: that Tynwald is of the opinion that the EU bathing water
standards of 2006 should be adopted to bring the Island in parity with its neighbouring countries
for the protection of public health and in particular those who wish to use the Island’s beaches
and bathing waters for recreation.
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5970

5975

5980

5985

5990

Hon. Members, this motion is before you. It is about adopting the EU 2006 Bathing Water
Directive. When, in 1990, Tynwald adopted the EU 1976 bathing water standards, as an
aspiration as far as public awareness, our decision was to limit it, as far as the inadequacy of the
decision that we are now having the opportunity to remedy.
Since those early days, the World Health Organisation has brought the health risks associated
with recreational waters, which are polluted by human sewage, sewerage works and effluent,
into the public arena.
This Hon. Court has recently been advised that our officers are working to deliver the
remaining sewerage works provision around the Island to EU 2006 bathing water standards, and
we should support these admiral efforts by officially adopting the policy.
Members should recognise that the adoption will determine how the remaining sewerage
works’ provision should be built, and eliminate any uncertainties. This does not mean that we
will be committed to immediate capital expenditure to bring all our sewerage works up to the
2006 standards, but it will ensure that works due to be built next are constructed to those 2006
standards. The existing sewerage works can be enhanced to the 2006 standards as and when the
budgets allow.
We must adopt this strategy now, not leaving it and invariably upgrading the increase in cost
outlay for the next generation to resolve, as our failed strategy in past. I think no traa dy liooar is
needed at this point.
Yes, we are in an election year and there are voters who have expressed their wishes to have
clear bathing conditions and health standards that match those enjoyed by our neighbouring
countries. Let us deliver the policy today as a genuine election promise: to move the wonderful
Island forward as an example of progression and a great place to invest for the future.
Hon. Members hopefully will have received the letter from the Marine Conservation Society.
It quotes in the letter that:
The Marine Conservation Society is a UK charity dedicated to the protection of our seashores’ wildlife. The Marine
Conservation Society campaigns for sustainable fishing, clean beaches, protects the marine life and its inhabitants
and the sustainability and sensitive use of marine resources now and for future generations.
The Marine Conservation Society has provided information on water quality on UK beaches for almost 30 years
through the publication of the Good Beach Guide, including information from all beaches tested on the Isle of
Man. The guide is well used and it has up to half a million visitors a year. The information about water quality on
the Island has often received interest from the local media outlets.
The Marine Conservation Society fully supports the motion by Peter Karran, MHK, Onchan, that Tynwald is of the
opinion that the EU bathing water standards of 2006 should be adopted to bring the Island in parity with its
neighbouring countries for the protection of public health and in particular those wishing to use the Island’s
beaches and bathing waters for recreation. Although the European Bathing Water Directive 2006 does not
automatically apply to the Isle of Man, we hope that the Isle of Man Government will adopt the new bathing
water standards contained in the Directive.
Since 1990, when the Isle of Man adopted the bathing water standards from the previous 1976 Directive, new
research by the World Health Organisation has found that these standards do not provide adequate protection for
the health of bathers. In 2006 new, more stringent standards were introduced by the EU based on the World
Health Organisation’s recommendations. In 2015, these new standards will be fully implemented in the United
Kingdom.
The Bathing Water Directive has been instrumental in improving the quality of European and UK coastal waters.
The Marine Conservation Society fully supports the introduction of a new, more stringent standard which will
provide better protection for public health and drive future investment to ensure improved water quality and
reduce illness relating to bacteria in bathing waters.
Going forward, the Marine Conservation Society Good Beach Guide will only report on water quality using the
2006 bathing water standards, including those beaches tested in the Isle of Man, so that we can provide the same
level of protection for all the users of our guide using the most recognised and up-to-date standards.
We have enquired several times as to whether the Isle of Man Government will officially adopt the standards and
review the Bathing Water Directive of 2006, but have not yet received the timescale for when this will happen.
We believe the adopting of the 2006 standards are vital for the protection of the health of our bathers on the Isle
of Man. Furthermore, the adoption of these standards now will ensure that future investment in pollution control
measures can be aimed at the correct level to ensure that bathing waters are protected to the highest European
levels.
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Good quality bathing waters provide the opportunities for recreation, promoting tourism and benefit to the
economy. It also recognises it embeds the value of protection of our marine environment.
We have already welcomed the decision by the States of Guernsey and the States of Jersey to adopt the standards
of the 2006 Directive and hope that the Isle of Man Government will soon take the same steps to protect bathing
waters and the people that use them and value them.

This letter is from the Marine Conservation Society. I hope that –
5995

Mr Watterson: Point of order, Madam President.
Under Standing Order 3.23, that should be circulated to Members.
Mr Karran: Well, it has – as far as I know, it has been circulated to every Member.
6000

Mr Watterson: I have not seen it, Madam President.
A Member: No.
6005

Mr Karran: Well, as I say, it should have been.
The President: If it has not been circulated it should not be referred to.
Do Members have it?

6010

Several Members: No.
A Member: An e-mail, not letter.
Mr Karran: Well, I had the letter.

6015

The President: It was e-mailed?

6020

6025

Mr Karran: I thought other people had had the letter. I will have it circulated for Members, as
far as for this.
But I think it is an important point that I have been brought up from the Marine Conservation
Society. I think it is interesting to see that the other Channel Islands have decided to follow these
standards.
I welcome the debate and I hope someone will second it.
The President: The Hon. Member, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
I am happy to second and reserve my remarks.

6030

6035

6040

The President: The Hon. Member, Mr Cannan.
The Chairman of the Manx Utilities Authority (Mr Cannan): Madam President, Hon.
Members, the Island’s bathing beaches are national assets of economic, social and
environmental significance. The effective monitoring and management of the Island’s bathing
waters to appropriate standards is therefore important.
The Manx Utilities Authority takes its responsibilities in this respect very seriously and
continues to invest in a regional sewage treatment programme that will see an eventual end to
this disposal of raw sewage at sea. In undertaking this work, Madam President, we are seeking
to use the latest technologies to ensure that the treated effluent that is finally disposed at sea
meets latest health and bathing water standards.
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6045

6050

6055

In support of that statement, Madam President, I can confirm, for example, that the works
under construction at Balladoole to treat sewage from catchment areas in the north of the
Island will achieve compliance with the 2006 EU bathing water standards.
Madam President, I have previously explained in another place that for the Island’s sewage
and sewerage treatment infrastructure to contribute further towards meeting the 2006 Bathing
Water Directive standards, all potential sources of pollution would need to be identified and
modelled, following which additional measures will undoubtedly be necessary.
In addition to the further investment needed in Manx Utilities’ infrastructure, bridging the
gap between the 1976 and the more stringent 2006 Directive levels is likely to require
substantial improvements to be made across a range of other industries. The extent and nature
of the works required will vary significantly according to location in relation to designated
bathing beaches and the type of treatment or other interventions required and can only be
determined following appropriate analysis. There may be significant pollution affecting bathing
water quality from sources other than the public sewerage system. The cost of that additional
investment has not been quantified and, as Hon. Members will appreciate, may require
considerable capital expenditure.
Therefore, Madam President, I have brought forward an amendment for the Court to
consider this evening which is:
To leave out the word ‘adopted’ and insert the words ‘considered as an objective’.

6060

6065

6070

In other words, ‘Tynwald is of the opinion that the EU bathing water standards of 2006 be
considered as an objective to bring the Island into parity with neighbouring countries’, etc.
Madam President, this amendment to the Hon. Member for Onchan’s motion proposes, in
considering the EU bathing water standards of 2006 as an objective, that it recognises the
importance of bathing water quality and takes a responsible approach in allowing time to carry
out necessary investigation and analysis of all potential sources of pollution, and to engage with
industry and stakeholders to develop appropriate solutions.
From the perspective of the Manx Utilities Authority and indeed the public purse, this is a
sensible and moderate proposal that goes with the spirit of the motion but allows for the Manx
Utilities Authority to complete its capital works on schedule and to identify and give thought to
where and how other factors are coming to bear on our water.
On that basis, Madam President, I would ask Hon. Members to support this amendment and I
beg to move.
The President: The Hon. Member for Castletown, Mr Ronan.

6075

6080

6085

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
The Isle of Man Government has over the past few years introduced a number of strategies
and policies which demonstrate our responsible attitude on a range of environmental issues. As
the Regulator on this matter, my Department is very supportive of the need to continue to ever
improve our standards on this issue.
I am sure that all those who use our beaches for a wide range of recreational fun will be keen
to ensure that they can enter the water with confidence. This is important for our economic
development of our tourist sector and equally important for all our community who enjoy our
beaches.
However, this is a complex topic and we should have no illusions that this is not just about
how we continue to build on the recent and planned progress by the MUA regarding sewage and
dirty water. These standards, if adopted, will impact on the land managers of our river
catchments, our road infrastructures and a wide range of other sources of diffuse pollution
which ends up in our sea.
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6090

6095

Identifying what needs to be done for us to comply with established international bathing
water quality standards seems to be a very sensible way of further demonstrating that we are
serious about managing our natural resources effectively.
Our beaches would of course be even more attractive and valuable if we could clearly show
that they were managed to the standards currently on offer in neighbouring jurisdictions and I
would like to support and second the Hon. Member for Michael’s amendment to this motion.
The President: The Hon. Member, Mr Speaker.

6100

6105

The Speaker: Madam President, I will support the amendment, but I find it a curious one,
because I would have expected that the EU Bathing Water Directive 2006, which is the current
standard, would be getting investigated anyway.
The Irish strategy still relies, as I understand it, on the 1976 bathing water standard, which is
what the 2006 directive replaced, and as that is the standard that now appertains in Europe, I
would be amazed if the Manx Utilities Authority was not monitoring the operation of that
standard.
I certainly do not want to get into a debate about sewage treatment. I remember the
debates –
Mr Cannan: Would the Hon. Member give way?

6110

The Speaker: I will give way, sir.

6115

6120

6125

6130

6135

6140

Mr Cannan: Just for a point of clarification for the Hon. Member: I do not want and I hope I
have not given a false impression that the Manx Utilities Authority is not working to that
standard at the moment. All the equipment that we are putting in does adhere to that standard.
The reason why we have not gone for the word ‘adopted’ was because we are unsure of the
total capital cost that would be required if we adopted that standard rather than just considered
it as a target.
The Speaker: Yes. I am grateful to the Hon. Member for that clarification and I welcome the
fact that it is in a process then of being considered and not adopted because of the onerous
requirements.
I think that is a change of tack that is welcome, because I remember debates from 20 years
ago about the 1976 bathing water standard, which had been adopted some years previously by
this Hon. Court, and the arguments being made that they were unnecessary for the Isle of Man,
being in a marine environment. That bathing water standard required tertiary treatment more
suitable to the effluent from flow moving estuarine waters in Europe, rather than the high-tidal
range sea conditions of an island in the Irish Sea, where long sea outfalls and treating to a
primary level rather than a tertiary level was all that was required, and would not have required
such heavy investment.
That was the argument at the time and, in many ways, the argument has come full circle,
because a single on-Island sewage treatment plant as the strategy, treating to tertiary standard,
has now been discarded in favour, partially, of a regional standard with regional outfalls.
I still believe that if long sea outfall marine treatment had been seriously considered at that
time, rather than the more onerous and unnecessary standards imposed by the 1976 strategy,
things may have been very different over the years.
I am not going to reopen that argument, but I thank the Member for clarifying that the new
standards are being considered as an objective on the basis of whether they are necessary and
desirable for the Isle of Man, given the investment that has already gone in. I suspect they are
well-worthy of considering as an objective.
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The President: The Hon. Member, Mr Peake.

6145

6150

Mr Peake: Thank you, Madam President.
I will be supporting the amendment.
Just for clarification and transparency, DEFA does undertake the testing of water and does
publish the results to the 2006 standard. People can then see what the water quality is, so I am
glad that it is transparent.
I will support an amendment to say that we are working towards, obviously, investment in
future.
Thank you very much.
The President: The mover to reply.

6155

6160

6165

6170

6175

6180

6185

6190

Mr Karran: Eaghtyrane, I thank the Caairliagh Lught-reill Ushtey – or I should say the Manx
Utilities Authority now – for his amendment, but I do feel that it is a bit of a stumble more than a
declaration of a walk in the right direction of what are accepted as the standards that are
internationally accepted throughout the whole of Europe.
I think the Minister for DEFA, the Hon. Member for Castletown, is wanting to glaze over the
issues. The aspirations are one thing, but I think the problem is making sure that we do not end
up with a situation where we do not have a clear definition as far as policies confirmed.
So I would say that whilst obviously the motion by the Hon. Member for Michael is a step, or
a stumble, in the right direction, I would prefer Hon. Members to support the motion as it stands
on the table here.
I think Mr Speaker, the Member for Garff, needs to really consider this, especially when I
have friends who live on Old Laxey Hill and at certain times of the day you can see this brown
spur of pollution coming in almost to hit the beach shore. I have noticed that often when I have
been for coffee in one of his constituents’ house, and I very much doubt that if they were
looking at that it would be acceptable for the 1976 standards, never mind the 2006 standards as
far as the European Water Directive. So I am thinking that he needs to be very careful that he is
actually being quite counterproductive as far as the Laxey beach, as I would regard it. As
somebody who played on Laxey beach as a child, I would not go swimming at Laxey beach,
especially after seeing almost an aerial viewpoint from the front room of a friend of mine’s living
room on Old Laxey Hill.
The issue is … He talked about the difference between Europe and the Isle of Man and the
tidal ranges. Obviously, it is not an issue, but the problem is he really blows himself in the foot,
because if he says that the tidal range in the Isle of Man is sufficient, the tidal range in the Isle of
Man is actually a lot less than the tidal range in the Channel Islands, as far as the tidal range is
concerned, to be worrying about the water quality. And, as I have said, we have the situation
that the States of Jersey and the States of Guernsey have adopted the 2006 directive.
Hon. Members, there is nobody in this Court more conscious of the difficult times and the
fact of how it was when we first came in here as far as having to govern with no money, but
public health is something that you should not be very blasé about. This is a public health issue.
That is what Members need to realise: it is a public health issue – a public health issue in a hot
summer that could create all sorts of diseases that could come about if we do not watch
ourselves.
I appreciate the Hon. Member for North Douglas, Doolish Twoaie, but I have to say if he says
there is no problem and we are monitoring for 2006 standards, then what is the problem? I
really do think Hon. Members need to realise, as the person from the Marine Conservation
Society says, these are EU bathing water standards throughout Europe, and the fact is that you
have seen that Guernsey and Jersey have said we have got a bigger tidal range … that they want
to have these standards, and they have got a far more densely populated island than we have
got … then I really do think Hon. Members should support the motion standing in my name.
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6200

Any commitment to getting off the fence on this issue should be supported, but I would
rather Hon. Members not support the amendment. Support the motion as it stands, because I
think this is one of these issues that will come back to haunt you.
I leave it up to Hon. Members. I hope you will not support the amendment but support the
motion. Why should we have worse standards, as far as environmental health is concerned, than
the rest of Europe?
I so move.

6205

The President: The motion before you, Hon. Members, is the motion in the name of the Hon.
Member, Mr Karran, at Item 29.
To that we have an amendment in the name of the Hon. Member for Michael, Mr Cannan. I
put to you the amendment. Those in favour, please say aye; against, no. The ayes have it.

6195

A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 20, Noes 3
FOR
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Harmer
Mr Houghton
Mr Joughin
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Watterson

AGAINST
Mrs Beecroft
Mr Karran
Mr Thomas

The Speaker: Madam President, in the Keys, 20 votes for, 3 against.
In the Council – Ayes 6, Noes 2
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
Mr Turner

6210

AGAINST
The Lord Bishop
Mr Wild

The President: In the Council, 6 votes for and 2 against. The amendment therefore carries,
Hon. Members.
I now put to you the motion as amended. Those in favour, please say aye; against, no. The
ayes have it. The ayes have it.
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30. Procurement planning –
Referral to Public Accounts Committee –
Amended motion carried
The Hon. Member for Onchan (Mr Karran) to move:
That Tynwald notes that there will be increasing pressure on Government finances in the
coming years; is of the opinion that proper procurement planning involves accurate
assessment of the period for depreciation of equipment and other capital investment
material; further notes the need for proper procurement planning to protect future
generations from bad decision making; and refers the matter of procurement planning to the
Public Accounts Committee for examination and report by July.
The President: Item 30, Hon. Members. The Hon. Member for Onchan, Mr Karran.
6215

6220

6225

6230

6235

6240

6245

6250

Mr Karran: Eaghtyrane, I move this motion that Tynwald notes that, with the ever-increasing
pressure on Government finances in the coming years, it is of the opinion that proper
procurement planning involves accurate assessment of the period for the depreciation of
equipment and other capital investment material; and further notes the need for proper
procurement planning to protect future generations from bad decision making; and refers the
matter of procurement planning to the Public Accounts Committee for examination and report
in July.
This motion revisits and revises the timescale across the large-scale capital projects and
assesses in order that Tynwald makes a more informed decision on the value for money on longterm planning.
The decisions by Tynwald have relied on the proposals by the consultants whose reward is on
a percentage fee of the overall costs. This could have implications as far as any proposal might
not have the best financial outcomes for the public purse, but greatly favour the benefit as far as
consultancy costs.
We should conduct these proposals under public scrutiny and the freedom of information.
We have a wealth of private individuals resident on the Island who are … freely consider options
to provide with an independent viewpoint when we are making our decisions … [Inaudible] This
type of public involvement is now common practice in Switzerland. A recent poll taken during a
well-being week resulted in a unanimous call for public involvement in decision making taken on
subjects of national importance.
I have got a number of issues that I was talking about, but I think this one is one maybe that I
keep on having concerns about. We now have the scenario with the regional sewage treatment
provision, which was to commence in 2007. Tynwald was assured that localised sewerage works
provision for the north and west of the Island would benefit in savings and the emphasis of
greatly reducing costs of pumping sewage. Whilst these claims are true, we were not advised of
the greater costs associated with the transport of sewage sludge by road tanker and other
treatments such as the chemical and ultraviolet, which are far exceeding the savings as far as
reduction in pumping charges. Nor were we given the comparison as far as the long-term
maintenance costs of a regional sewerage works against the 70-year life expectancy of a modern
pipeline. A 70-year life expectancy from a pipeline may be underestimated when you consider
that a 66-year outfall pipe at Peel is about to be commissioned for a further 25 years of service.
A regional sewerage works at Peel was alleged to have a capital saving of £10,000 against the
pipeline to IRIS. However, the figures that were presented to us were flawed and should have
shown that a pipeline connection to the IRIS system actually represented a lower capital cost
option. If we were to forecast the 70 years of a proposed regional sewerage works, we would
find the costings are something in the region of £45 million more than linking the pipeline to
IRIS. I repeat the £45 million aspect as far as that is concerned. Because of road transport costs
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6255

6260

6265

6270

6275

for sewage sludge and the application of UV radiation to try and reduce the harmful pathogens,
we have the operational costs which exceed the costs of pumping.
If we had involvement from members of the public in the decision-making process, we would
be aware of the capital expenditure we are exposing future generations to. As it stands, we
have, time and time again, accepted the advice of consultants, who always stand to gain on the
increase in capital costs rather than the saving of public money with an alternative option.
Hon. Members, we are in difficult times. It was very good to hear that we have got more
money out of the Customs Agreement, but we can no longer sustain a system of government
where we rely on one single source of advice. We need the wealth of public expertise in our
Island to ensure that we get the most information and evidence to protect us from making the
wrong decisions.
I do think that the issue within here of the £45 million difference over the life of the project is
one issue. When you look at the other issues, such as the heavy mechanical engineering plant
that has to be replaced every 15 years and the light mechanical engineering plant every 10
years, I just feel these are aspects that the Public Accounts need to be looking at.
The next generation of Members in this Court are going to have a difficult time. I would
remind you: I believe that we should support this, to have the Public Accounts Committee
actually look at procurement planning and have them examine and report to the July sitting to
look at the issues of making sure that we actually are getting value for money. I am afraid, in the
past, too often we have been given schemes that have turned out to haunt not only these
administrations but are going to haunt with the debt for several generations.
I hope Hon. Members will support this. This is purely an enabling opportunity for the Public
Accounts to do this work.
I so move.
The President: The Hon. Member, Mrs Beecroft.
I am happy to second the motion and reserve my remarks.

6280

6285

6290

6295

6300

The President: The Hon. Member, Mr Anderson.
Mr Anderson: Thank you, Madam President.
I am moving an amendment to the motion on the Order Paper.
Hon. Members will be aware that capital payments having loan sanctions are financed by
advances from the Consolidated Loan Fund in accordance with the Isle of Man Loans Act 1974.
The Light Blue Book, on page 15, provides a guide to the financing or repayment periods. Fixed
assets are recorded as costs within annual loan charges charged to general revenue, defraying
the cost of acquisition over the estimate life of the asset. The loan sanctions years are
determined as part of the budgeting process and they are approved by Tynwald as part of the
Budget approval. The loan charges are therefore based on forecast spend. The Pink and Light
Blue Books report on the basis … Fixed assets in the Government Accounts, as reported in the
Dark Blue Book, spread the cost of the asset to comply with Generally Accepted Accounting
Principles through depreciation and are based on the actual spend. This is a different approach
and the estimated useful lives that are used in this instance are not always the same as the
approach described above, although they are generally similar. The estimated lives used in this
instance are shown on page 24 of the Dark Blue Book. Thus the amortisation period that is being
charged for a particular fixed asset may be different for the purpose of the published accounts
than for the purposes of the Consolidated Loan Fund.
I note the issues raised by the Hon. Member, and Treasury are aware that there are some
anomalies. However, I would respectfully state the matter is not as straightforward as it may
immediately appear.
As the Treasury Minister stated in his Budget speech, there is a programme of work being
undertaken to review Government’s financial planning. I quote:
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Work is underway to produce a detailed financial model setting out the Medium Term Financial Strategy and a
review of our financial reporting processes to provide greater linkage between the financial planning, budgeting
processes and our financial reporting.

6305

6310

In addition to this programme, work is also currently underway to review and implement any
changes to our fixed asset accounting, as required by the new accounting standard FRS102. This
work is in progress and any improvements that are identified or changes which will be required
will be picked up and reviewed with the Department as part of the Budget cycle. Therefore, I
feel that it would be preferable for this work to continue rather than to commence a separate
review.
The amendment confirms the ongoing work of Treasury in this area and we think it
appropriate that this subject is not referred to the Public Accounts Committee until you see the
changes that Treasury will be making in the coming year.
Therefore, I will move the amendment standing in my name:
To leave out all the words after ‘That Tynwald notes that’ and add the words ‘Treasury will
review asset replacement and amortisation policy with Departments as part of the 2017/18
budget process and report back to Tynwald by February 2017’.
The President: The Hon. Member, Mr Henderson.

6315

Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.
The President: If no Member wishes to speak, I call on the mover to reply.
6320

6325

6330

6335

6340

6345

Mr Karran: Eaghtyrane, I just feel, as far as the Hon. Member of Council, Mr Anderson, is
concerned … I do not really think that … We might have the issue of whether we are talking
about radio masts or phone masts. The situation is I really do think that the Hon. Member is
talking from a different angle.
What I have tried to do is … The problem we have done … and as you will be aware, as you
have been in here as long as I have been in here, Eaghtyrane, the situation is the fact that we
have seen a number of things done over the years to try and get good procurement, from issues
of the ‘mad March spends’ to the issue of we did win through for a limited time about the issue
of the craziness of the consultants – the more they spend, the more they get – and we did
manage to take that on after many years of campaigning about the insanity of the situation,
particularly when you saw the … [Inaudible] of which companies were getting the great slice of
that cake.
I think it is important that Hon. Members realise that this issue is more important than about
whether Government wins or Liberal Vannin wins. This is about making sure that the taxpayer
wins. I fear, Hon. Members, having the Treasury do this will not happen. I believe that the Public
Accounts Committee could take representation from people outside this Hon. Court who have
got concerns about the whole procurement methodology that we have at the present time.
I think the one thing, Eaghtyrane, that we would all agree with is that we have got to get
away from paying champagne prices for brown stout. The pound in my pocket should be as
effective in being able to be spent, for value for money, as the pound in the Treasury’s pocket.
I personally feel that the idea of the Treasury looking at this will not serve the purpose that it
should serve. This is an important issue. It is an important issue that has consequences as far as
where we could spend the money saved in other areas.
Hon. Members, the previous amendment I was quite happy with. At least it is a stumble in
the right direction. My concern with this amendment will be that with it being Treasury it will be
a stumble backwards into the darkness. I really do think that Hon. Members should support the
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6350

6355

6360

motion as it stands. The Public Accounts Committee should be looking at that, not on a
judgemental basis as far as us being part of the set-up as far as the present structure is operated
and policed by the Treasury. I just feel they are far too close as far as that is concerned.
I hope Hon. Members will support my motion as it stands, because this, like the previous
motion and so many motions in the past, will come back to haunt this Court, and that would be
the loss. So I hope Hon. Members will not support the motion standing in the name of the
Member of Council.
It is quite alarming when you see these figures. How could we get something so
fundamentally wrong when we look at the real cost of these operations as far as these capital
projects are concerned long term? We have left enough liabilities for the next generation. Let’s
start remedying this. Support the motion as it stands as far as the Public Accounts Committee.
I so move.
The President: Hon. Members, the motion is set out at Item 30 on your Order Paper.
To that motion we have an amendment in the name of Mr Anderson. I put the amendment
to you first, Hon. Members. Those in favour of the amendment, please say aye; against, no. The
ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 2
FOR
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

AGAINST
Mrs Beecroft
Mr Karran

The Speaker: Madam President, 22 votes for, 2 against.
In the Council – Ayes, 8 Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None
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The President: In the Council, 8 votes for and no votes against. The amendment therefore
carries.
I put to you the motion as amended. Those in favour, please say aye; against, no. The ayes
have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 23, Noes 1
FOR
Mrs Beecroft
Mr Bell
Mr Boot
Mr Cannan
Mr Cregeen
Mr Gawne
Mr Hall
Mr Harmer
Mr Houghton
Mr Joughin
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

6370

AGAINST
Mr Karran

The Speaker: Madam President, in the Keys, 23 for, 1 against.
In the Council – Ayes 8, Noes 0
FOR
Mr Anderson
Mr Coleman
Mr Corkish
Mr Crookall
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

The President: In the Council, 8 for, no votes against. The motion therefore carries, Hon.
Members.
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Supplementary Order Paper No. 1
3. Standards and Members’ Interests Committee –
Committee quorum –
Motion carried
The Chairman of the Standards and Members’ Interests Committee (Mr Speaker) to move:
That notwithstanding any other provisions in Standing Orders the quorum of the Standards
and Members’ Interests Committee shall be three.
6375

6380

6385

6390

The President: We continue with our Supplementary Order Paper and turn to Item 3.
I call on the Chairman of the Standards and Members’ Interests Committee, Mr Speaker.
The Chairman of the Standards and Members’ Interests Committee (Mr Speaker): Madam
President, this is a very straightforward motion to enable the Committee to carry out its work
efficiently and effectively.
It has turned out that the present quorum of four has the unintended effect of making the
Committee’s work more difficult because of potential conflict of members of the Committee. It
would be very helpful if the Court would allow the Committee quorum to be set at three.
I would remind the Court that in October of last year there was a motion to that effect in
respect of one particular piece of work that the Committee was undertaking. A similar situation
has recently arisen again and the Committee will simply not be able to function effectively if its
quorum is restricted to four in the way it currently is.
I beg to move.
The President: The Hon. Member, Mr Robertshaw.
Mr Robertshaw: Madam President, I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Houghton.

6395

6400

6405

Mr Houghton: Thank you, Madam President.
I have no problem supporting the reduction of the quorum of the Tynwald Standards and
Members’ Interests Committee to three members.
I understand that there is actually a queue of Members who are either about to or already
have been referred to the Standards Committee and some of them may be members of that
Committee. However, no matter who appears before the Committee under complaint, they
have rights in this modern day to be heard in a forum of fairness, transparency and affording the
Member a right to a fair trial or hearing under human rights legislation.
Madam President, many Members will be aware that I have recently been subjected to the
wrath of this Committee. The Tynwald Standards and Members’ Interests Committee operates
under –
The President: Hon. Member –

6410

A Member: Point of order.
The President: – I think you should be careful about your language.
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Mr Houghton: Madam President, I will be wholly to the point, but I have to explain to Hon.
Members where I am coming from so I can explain my case to those Members.
The President: Hon. Member, this is not the place for explaining a case which is before the
Committee.

6420

6425

Mr Corkish: Choose your language.
Mr Houghton: Madam President, I will explain. Once you have heard what I have got to say,
you will be in agreement with the reasons why I am putting it.
So, Madam President, many Members, as I have said, will be aware that I have been subject
to this Committee. The Committee operates under the Tynwald Proceedings Act 1876 and, quite
unbelievably, they conduct their business at a standard of the same era.
A Member: This is irrelevant.

6430

Mr Houghton: When many cases –
The President: Hon. Member –
Mr Houghton: – come before the Court –

6435

Mr Corkish: Dear, dear.
The President: Hon. Member, (Interjection) –
6440

Mr Henderson: Freedom of speech.
The President: Let us confine our attention to the motion on the Order Paper.

6445

Mr Houghton: Madam President, I am moving an amendment that is now coming before
Members, when they will be able to understand –
The President: And you should not be referring to matters before that Committee before it
reports to the Court.

6450

Mr Houghton: Madam President, I am not doing that. I am moving an amendment, which I
wish –
The President: Well, then –

6455

Mr Houghton: – to be able to be given the opportunity to explain. (Interjection by Mr Corkish)
That opportunity you always give to the Member for Onchan, on many occasions, and seldom do
you to me.
Mr Karran: To me? (Laughter)

6460

Mr Houghton: Yes, Peter. (Interjection by Mr Karran)
The President: Well, just be cautious about the manner in which you place your case.
6465

Mr Houghton: Thank you, Madam President.
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The way hearings are currently held is that the Committee interviews witnesses secretly,
without the knowledge or presence of the accused, and any witnesses the accused may wish to
bring along to give evidence –
6470

6475

Mr Corkish: Building his case.
Mr Houghton: – are denied, Madam President, which goes against the issue of fairness in line
with the Human Rights Act.
In addition, in respect of the vexatious complaint against me, the Committee was found
wanting (Interjections) by its failure –
The President: Hon. Members –
Mr Houghton: – to disclose on whether the evidence was … [Inaudible] (Interjections)

6480

The President: Hon. Member –
Mr Houghton: Madam President, if you would just let me put my case –
6485

The President: Hon. Member, the question of whether it is vexatious is for the Committee to
determine –
Mr Houghton: And that, Madam President –

6490

6495

6500

6505

6510

6515

The President: – so please be cautious.
Mr Houghton: Madam President, I am looking forward to my day in court on that. I will leave
it at that.
But if I just may explain what I am trying to get to with this … The Tynwald Standards and
Members’ Interests Committee should be operating as a shining example of any modern process
in operation at that time. After all, this Court approves all such modern legislation – and then it
fails to abide by such legislation itself. To be denied the right to be present to hear and crossexamine witnesses when they are giving their evidence is a step beyond reality and especially by
a Committee of this Court.
I am not the first to complain about the disgraceful denial of a fair hearing, Madam President.
At the Tynwald Standards Committee deliberation into an inquiry of a Member referred in
relation to the Mount Murray fiasco, the then lawyer for Mount Murray Country Club bitterly
complained that they were totally deprived of a fair hearing on any allegations made against it.
It had no right to call witnesses who may refute allegations, and there was no form of appeal.
Madam President, that is the reason why the Tynwald Standards and Members’ Interests
Committee needs to update its proceedings.
Now, my amendment suggests that the Committee investigates the modern and transparent
procedure which is operated by the Public Services Commission. It has fair and simple laid down
criteria which are observed at all disciplinary hearings, and there is a right of appeal, Madam
President.
So Madam President, what I am trying to say is that after the words at the end of the
Speaker’s motion, which finishes at the word ‘three’, that we add the words: ‘; and Tynwald
requests the Committee to investigate the feasibility of conducting future oral hearings to a
similar standard as the procedure laid down in the Public Services Commission criteria and
report by no later than the June sitting of this Court’.
Now, Madam President, just before I move on this, this is all about transparency. My case is
over, as far as giving evidence and this particular issue is concerned. There are a number of
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6520

other people who should be treated as if they are innocent until perhaps proven guilty. They
have a right to have a fair trial. They do – I am sure every Member of this Court does. Those Hon.
Members of this Court who are unaware of what takes place at these rather strange hearings,
would be unaware that they are not being properly conducted, and that is because the
Committee is ill set up –
The President: Hon. Member –

6525

6530

Mr Houghton: It requires a refreshing review, Madam President, and what I am
recommending – but it is up to the Committee to take away – is that those hearings are run
alongside the same standards as the Public Services Commission. I think that is fair, transparent
and Madam President, I am quite happy to move. (Interjections)
I beg to move:
After the word ‘three’ add the words ‘; and Tynwald requests the Committee to investigate
the feasibility of conducting future oral hearings to a similar standard as the procedure laid
down in the Public Services Commission criteria and report by no later than the June sitting of
this Court’.
The President: The Hon. Member, Mr Hall.
Mr Hall: I beg to second, Madam President, and reserve my remarks.

6535

The President: The Hon. Member, Mr Quirk.
Mr Quirk: Madam President, just rising to this particular strange scenario there, regarding
the Member for North Douglas. Can I just ask the Member if he is aware of any Committee
Members who are before the Committee?

6540

6545

6550

6555

6560

The President: Hon. Member, the motion on the Order Paper nor the amendment refer to
matters before the Committee. (Interjections)
The amendment refers to the processes which might be considered (Mr Houghton: Hear,
hear.) for use in the future. Please confine your remarks to those situations. (Interjection)
The Hon. Member, Mr Karran.
Mr Karran: Eaghtyrane, I think that the issues raised by the amendment do need some
review. Whether I will support the amendment, I have to say that I am still in shock, I am not
sure, over the issue of the fact of your Chairship being so fair towards me and not the Hon.
Member for North Douglas – I do not know what planet he is on!
But also that I am glad to see that the Hon. Member for North Douglas is now wanting his
human rights respected. It is a great shame, when we see so many people have been denied
their human rights in the past, especially the gay community.
So I have to say that as far as I am concerned, whilst I do not agree and I am not defending
the Hon. Member for North Douglas, these points should be taken maybe at a Committee
meeting some time, to see whether there are any aspects where we are not human rights
compliant.
I am happy to support the Committee’s recommendation. I think it is very difficult. I have to
say that I do think that some of us who have been here longer than the new Members, I think
there is a point where we should not be using this Chamber for our own personal issues within
this Court. (Interjections and laughter) (Mr Henderson: Well, well!) I do not think there have
ever been personal issues that I have – (Interjections) That is why I would not have thought … So
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we can have the usual situation as far as [Inaudible] in this Court, as one of the few that have
integrity, (Several Members: Oh!) the fact is –
6565

The President: Hon. Members, come on, let’s focus on the Order Paper!

6570

6575

Mr Karran: – I believe, Eaghtyrane, that the point is whether there needs to be an
amendment for this, I question; but I do hope that the Committee will take on board and read
Hansard about these issues, (Mr Houghton: Hear, hear.) because they do need to look at these
issues, especially with the issue that I would be shoulder to shoulder with the Hon. Member for
Ramsey on, on the issue of getting the Human Rights Convention on the Isle of Man. That is an
issue that needs to be looked at.
I think we should not get into anybody’s private situations, as far as what is going on, on that
Committee and we should understand it, especially us who have been here a lot longer than the
new Members, Hon. Member for North Douglas.
The President: The Hon. Member, Mr Hall.

6580

Mr Hall: Just a point of clarification really, Madam President, in the amendment here by Mr –
The President: Hon. Member, you cannot –

6585

Mr Hall: Well, what I am trying to do, Madam President … Actually it says ‘the June sitting’, so
just for the avoidance of doubt, the Hon. Member means the June 2016 sitting of this Court.
The President: That is a clarification which you wish to make.
The Chairman, Mr Speaker to reply.

6590

6595

6600

The Chairman: Madam President, a very simple straightforward procedural motion. I do urge
Members not to be distracted by the hares that have been set running (Two Members: Hear,
hear.) for purposes of presumably his own by the Hon. Member for North Douglas.
This reference to matching procedural standards of Public Service Commission – let us bear in
mind first of all that the Public Services Commission rules are designed for employees, who are
subject to dismissal; not to Members of Tynwald. Those rules also assume a right of appeal to an
Employment Tribunal, which can award damages. We are in entirely different territory. (A
Member: Hear, hear.)
Furthermore, not all oral evidence hearings relate to disciplinary issues. This is not
appropriate. It is certainly not the appropriate time to be discussing this matter and I urge the
Court to run with the motion as printed and take no account of the distraction that has
unfortunately been raised.
Mr Houghton: It is all on Hansard, Mr Speaker …

6605

6610

The President: The motion before the Court is set out at Item3 on your Supplementary Order
Paper. To that motion, we have an amendment in the name of Mr Houghton. I put the
amendment to you, Hon. Members. Those in favour of the amendment, please say aye; against,
no. The noes have it. The noes have it. The amendment therefore fails to carry.
I now put to you the motion as printed. Those in favour, please say aye; against, no. The ayes
have it. The ayes have it. The motion therefore carries, Hon. Members.

________________________________________________________________________

1154 T133

TYNWALD COURT, TUESDAY, 15th MARCH 2016
4. Housing (Miscellaneous Provisions) Act 1976 –
Housing (Public Sector Sheltered Housing) (Criteria for Allocation of
Housing to Older Persons) Policy 2016 approved
A Member of the Department of Infrastructure (Mr Thomas) to move:
That the Housing (Public Sector Sheltered Housing) (Criteria for Allocation of Housing to Older
Persons) Policy 2016 [SD No 2016/0101] be approved.
The President: We now turn to Item 4. I call on the Department of Infrastructure Member,
Mr Thomas.

6615

6620

6625

6630

6635

6640

6645

6650

A Member of the Department of Infrastructure (Mr Thomas): Thank you very much, Madam
President, Hon. Members.
Like the last motion, this is equally non-controversial, so I hope it can be a quick debate.
I beg leave, Hon. Members, to move that the Housing (Public Sector Sheltered Housing)
(Criteria for Allocation of Housing to Older Persons) Policy 2016 be approved.
Hon. Members, we agreed the need to review the eligibility criteria for older persons’,
formerly known as ‘sheltered’, housing when we received the November 2013 Housing Review
report and agreed its recommendations. Changing demographics and the need to target public
funds made it clear to us that we needed consistency and fairness in the process and that we
needed to enable the development of private and third sector provision alongside public sector
provision.
This proposed all-Island policy arises from that Review. Importantly, the proposed all-Island
access and allocation criteria in the policy have been developed working with the current
providers of public sector older persons’ housing, aka the sheltered housing providers like
Castletown and Malew, Cooil Roi, Douglas, Marashen, Onchan, Peel and Western, and Ramsey
and Northern, and has been out to consultation.
Various aspects of the policy have been tweaked along the way. As demonstrated in the most
recent consultation responses which we published in December 2015, the all-Island policy
proposed today is in line with what the public perceive as reasonable.
Ninety-two per cent of respondents thought applicants should have been resident when a
sheltered unit is allocated for at least three months alongside 10 years of residency. This is what
this policy delivers.
Seventy-eight per cent thought a needs-based pointing system should be in place to ensure
fair access to older persons public sector housing. This is what this policy delivers.
Eighty-four per cent thought health and welfare needs should be prioritised. This is what this
policy delivers.
Sixty-five per cent thought those on a lower income should get priority, although
interestingly, only 52% thought that the financial asset property ceiling was appropriate for
eligibility. We have responded to that latter response, in that where there is profound housing
need and where the applicant falls outside the financial qualifications, special consideration can
be given for allocation on a higher rental basis, i.e. richer people who meet the needs criteria
can live in sheltered accommodation without the public sector subsidy, if public sector older
persons’ housing units are available.
Some more context for Hon. Members: currently there are only 680 public sector flats and
bungalows in the sheltered complexes, with their community rooms, emergency care phones
and access to a warden or scheme manager, so the opportunity for individuals to enjoy a better
quality of life, living independently, in suitable accommodation, for longer than they may
otherwise be able to do elsewhere is scarce.
This type of provision costs and currently is subsidised more by the taxpayer than general
housing. The current criteria focus mainly on residential qualification and do not objectively
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6660

6665

6670
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6680

6685

6690

6695

prioritise housing need or take account of the financial circumstances. These things together
constitute the issue with the existing arrangements.
It is not fair that significant property owners or former property owners who have significant
financial assets available to them receive a public subsidy when alternatives are available.
Some further context is that 50% of the 343 people currently on the older persons sheltered
housing waiting lists are home owners; and the average rent for typical accommodation – onebedroom public sector older persons’ sheltered flat, excluding rates – is about £67 per week or
around £290 per month, whereas the monthly cost in the private sector might be three times
that.
There are already some privately and third sector provided sheltered complexes. However
the incentive to develop more is limited by the public sector subsidised alternative. Revisiting
the eligibility criteria might well energise more development by those outside Government,
providing more choice whilst refocusing publicly subsidised accommodation to those who need
it most.
In summary, the new criteria for access more explicitly define eligible applicants in terms of
age and household type and also, for the first time, apply maximum income and asset thresholds
in a similar format to those applied to general public sector housing.
Please note, though, that the new criteria allow for property and other assets at a much
higher threshold than is set for general housing, with a ceiling of £245,000, rather than £50,000
in general public sector or social housing.
However, I stress, whilst financial and other circumstances are, quite rightly, considerations,
it is health and welfare needs which have the greatest weighting in the application and
allocation process. The new criteria would allow those with sufficient income or assets to mean
they would fall out of the public sector access criterion to gain access, but at a premium.
By agreement with the Department, sheltered housing authorities will be able to allocate
properties to applicants in this position. However, they will be expected to pay a rent more
aligned to the prevailing private sector rental market, thereby providing specialist
accommodation to those in need, and taking account of the applicant’s income.
In closing, Hon. Members, I hope you will agree that it is no longer acceptable, indeed it is no
longer sustainable, to provide publicly subsidised low-cost housing to those who have the
financial wherewithal to access suitable alternative housing opportunities outside the
Government public sector. Where public monies are to be expended on capital schemes for
sheltered housing, the benefits arising from such schemes must surely be targeted on those who
are most in need.
I beg to move, Hon. Members, Madam President.
The President: The Hon. Member for Rushen, Mr Gawne.
The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
I beg to second and in doing so thank the Hon. Member for the work that he has been doing
in the Housing Division. It is very important, obviously in any Department, that we share the
load, and certainly the Hon. Member for Douglas West has been doing that specifically in
relation to housing.
I do think this is a very valuable step forward. It may not address all the problems that we
know there are out there in relation to our Government-supported housing, but I think it is a
good step in the right direction.

6700

The President: Hon. Member, Mr Singer.
Mr Singer: Thank you, Madam President.
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6705

Can I declare an interest in this Item which I support, and inform Hon. Members that I do
have a confidential arrangement with the housing authority in regard to the increased rent that I
pay.
The President: The Hon. Member for Michael, Mr Cannan.

6710

6715

6720

6725

6730

6735

6740

6745

Mr Cannan: Thank you, Madam President.
Perhaps I can just seek some clarification and clear up what appears to me to be a few
anomalies on this Order that we have in front of us today.
Can I ask the Hon. Member, the financial qualifications that are on the criteria for acceptance
onto the waiting list for older persons state that the maximum gross income of ‘applicant(s)’
must not exceed the median income, currently £28,392 plus 10% for couples, and yet the criteria
under section (B) promptly dismiss anybody with that gross income and give them nil points for
that income. So I am curious as to why the financial qualifications have been set at a level where
nobody actually gets any points for qualification.
The other point I would like to know is that that maximum gross income is only increased by
10% for couples. It seems to me to be slightly bizarre that a single person gets on to the criteria
with an income of £28,392 and a couple have to have £31,000 to get on to the list. In other
words, their individual income could be assessed at £15,000 per person, so why has there been
no differential between couples in those financial qualifications – a significant differential – and
why is that also not reflected in the points awarded under ‘gross income’, which states there
that it includes the combined income of joint applicants and benefits. In other words, the same
points are being awarded, it would appear, for a single person as they are for a couple and I find
that quite strange that there has been no differential or clear differential made.
The second point is around the assets. The financial and/or property assets must not exceed
the median house price – currently £245,000 – or such other amount as determined by the
Department from time to time. So basically we are saying that anybody can apply if they have
got assets of £245,000 and yet under the points schedule, anybody with assets of £50,000 or
over immediately gets deducted minus 10 points. In other words, I would suspect, it goes a
considerable way to ensuring that they are not going to be eligible for housing. So again, why
have we set such a high level of around £245,000 of assets, or cash, and yet completely then
destroyed that criteria with the allocation of points. Perhaps I could have clarification on that.
The other point that I have got is that we have got criteria for allocation of properties, we
have got a pointing system, but no indication of what the actual points are needed. I wonder
whether the Hon. Member can give us clarification of what exactly a person is going to have to
accumulate in terms of points in order to be accepted into sheltered housing.
So whilst I accept the pointing structure, I find it does not really correspond with the financial
qualifications that are listed in Appendix A, section (A) criteria for acceptance onto the waiting
list. To me, these two do not naturally sit together and indeed, on reading the criteria for
acceptance onto the waiting list, I would think that I had a significantly better chance of success
that what is actually presented to us in the criteria.
So if I could have some clarification on those points and why we got such, it would appear,
competing qualification criteria, both just for acceptance onto the list and indeed the criteria for
allocation of the properties.
The President: The Hon. Member, Mr Quirk.

6750

6755

Mr Quirk: Thank you, Madam President.
In a similar vein, I echo the sentiments from my colleague from Kirk Michael there as well.
Regarding the criteria for acceptance on the sheltered housing, I am of a view – maybe it is
not human rights compliant – that it is a bit unfair for those persons who may be cash rich in
their property, but not able to maintain an old property to move forward.
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The original criteria were regarding the condition of the person who wanted to move into
sheltered accommodation, where it was a more secure facility with the warden call system –
somewhere somebody could live out their lives in peace and harmony.
I wonder whether the mover, the Member for the Department moving this, would give us a
little insight into the criteria regarding SSAFA – the organisation which also allocates some of the
units towards that.
I think the Member did indicate in his preamble there, his building up of his case there … I
may have picked up there were different types of rent that were to be applied because of their
financial circumstances. Is there a scale? I wonder whether the Member would have not been …
Is this a form of means testing, which probably would be welcome, not only into the sheltered
side, but the ordinary housing side as well, and made it a little bit fairer?
Finally, if I could say to the Hon. Member, sheltered housing costs more. I am just wondering
whether the Member at some time maybe could put something together for myself and any
other Members which would give me that support or criteria that sheltered housing costs more?
Would the Member agree with me that actually when by keeping people out of institutions,
hospitals etc, by making sure that we look after our elderly population in sheltered
accommodation, it probably gives them a secure life where I know for a fact in our constituency
in Onchan, one of the ladies at one of the complexes recently just had her 90th birthday and I
am sure the Member would welcome that.
I just wondered whether I will not be supporting it. I do have reservations, although the
Member may say that all these housing organisations or the housing bodies are in favour of that.
I thought we were a caring and sharing Government. I was hoping that this particular
Government would bring on more sheltered accommodation because we are going to need it in
the future. I know of the aspirations of the Department I am in, in Health, that we are going to
need more nursing care as well, and I see this as a step forward to have sheltered
accommodation as a stopgap as people do get elderly.
The President: The Hon. Member, Mr Karran.

6785

Mr Karran: Eaghtyrane, I have to say that whilst it will be very unpopular, I believe it is the
right way forward.
The one thing that I am concerned about is the issue of the financial qualifications:
‘special consideration can be given for allocation on a higher rental basis as determined by the Department from
time to time.’

6790

6795

6800

I believe that it should not be the Department; it should be the housing authorities. The
situation is, Eaghtyrane, the fact that this came about when we were fighting to try and stop the
reneging of the 40th anniversary of the Second World War being given an ex-servicemen’s place
in Onchan, in Furman Road. The Onchan Commissioners actually had a wonderful way forward
as far as that was concerned, where obviously if somebody came with limited income from a
local authority house, they did not pay extra as far as rent is concerned.
One of the things I am concerned about with this proposal is the fact that if you take my
constituency, Castletown, Laxey, Port Erin, Port St Mary, I am unaware of any sheltered
accommodation that is not provided by anybody else but the state. One of the things that we do
want is for elderly people to have that continuity to be able to stay in the communities they live
in, that they have grown up in, and they want to die in. I am worried, the Hon. Member for West
Douglas, that I believe that I have no problem if people have got the money to pay more as far
as sheltered accommodation is concerned. Obviously, we will be honouring grandparent rights, I
would believe that would be the case – I take that as a nod.
But I think the criteria are important, that the special circumstances where we will allocate
people on a higher rent basis, I believe that that needs to be promoted. That is what Onchan
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Commissioners used to do, many years ago, and it was the former Member for his seat, the Hon.
Member for West Douglas, who championed getting … (Laughter) No, no – I am talking about
Victor Kneale. (Mr Cretney: Way back!) He is only a newcomer!
The situation is, that was when they should have agreed to the criteria that the
Commissioners had in Onchan. It is on a needs basis, but there is no question that if you have
got the finances, I do not believe that you should be stopped from going into local authority
sheltered accommodation, but you have to pay a fair reflective price as far as the
accommodation is concerned.
Because I do worry if you are not going to do that, you are going to put people in a position
where they are going to be at a disadvantage. It is no use having a half-million-pound house, if
there is no sheltered accommodation in the private sector to accommodate the needs of that
individual. That individual should not be put at a disadvantage but should be prepared to pay an
economic rent. (A Member: Hear, hear.)
I am so glad that my friend has recognised the issue that when we hear the almost monthly
or bimonthly attack on council house tenants, when we look at deficiencies, the sheltered
accommodation has a bigger deficiency per unit, than local authority housing, and only first-time
buyers has got a bigger deficiency as far as the taxpayer is concerned.
I would like to know the mover’s issue as far as the inter-housing authority transfer basis,
where we have a situation, Eaghtyrane, where I had people who had lived in a council house in
Foxdale, their family was in Onchan, all their close family. They were too elderly to stay out in
Foxdale. We managed to get them in to the old ‘ … Taylor’ trust at Meadow View, which was the
only way forward. I hope there is a flexibility when he is looking at this, that we need to try and
keep people near their families, near their friends as far as this is concerned.
I would also like to know the mover’s viewpoint, with the fact that we have got the 10-year
rule when it comes to going into residential or nursing care, where we get rid of our assets and
we end up in a situation that we cannot use the house as an asset as far as going into a nursing
and residential home. Can we make sure that we have that situation covered as far as sheltered
accommodation for both the 10-year rule and the lifetime tenancy arrangement. Is that able to
be operated to stop people paying what they should be paying from the assets from their house
for their nursing and residential care, so that we do not have a similar situation as far as
sheltered accommodation.
So, whilst this will not be very popular, and I think that the Member for West Douglas should
be applauded (Mr Gawne: Hear, hear.) for addressing this issue – whether it was political nous
to do it with an election coming up is another thing, but at least it is a sore that has been there
for a long time.
Can the Member in response clarify the issue as far as the special considerations are
concerned? We need to know what sort of financial equation, as far as if you have a half-millionpound house, there is no sheltered accommodation in Onchan, how much rent would one of my
potential new tenants moving into sheltered accommodation have to pay? I think we need to
know this. I hope the Hon. Member will not interfere and will allow the local authorities,
because the Commissioners in Onchan, who were not my friends at all in those days, had it right.
They had the access on the need of the individual, but you paid more if you could afford to pay
more.
Thank you, Eaghtyrane.
The President: Hon. Members, I would ask all those Members who are glued to their
electronic equipment whether or not they are dealing with housing issues.
If nobody else wishes to speak, would the mover reply. (Interjection)
Mr Thomas: Thank you very much, Madam President, and to this Court for considering this
important issue, and to the three Members who have spoken. I would also like to thank the
Minister for seconding this motion and his remarks.
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When I heard Mr Cannan, Hon. Member for Michael speak, I wondered to myself, what
would this policy have been like if he had not resigned from this responsibility for Housing?
(Laughter) He obviously has a great interest in housing, and then it suddenly occurred to me,
perhaps if he had not resigned Mr Robertshaw would not have resigned, and the whole last year
would have been different in so many areas.
But they are very good questions and I thank Mr Cannan those questions. He has sought
some clarification on some of the financial aspects. I have to say, we had the courage to put in
these financial qualifications – officers and the politicians involved – when we were in the
northern parishes, because we did tweak something even after the consultation, and it was
important to deal with the fact that there are people in need, and if there are available houses,
why not let the public subsidy be removed by private contributions?
The Hon. Member for Onchan, Mr Quirk made a very valuable point: the reason we are doing
this is so that the public sector has the resources to invest in proper older persons’ public sector
housing. We have got big projects going on in Westlands, in the west as well. We are trying to
use section 13 agreements to create this sort of accommodation in the private sector as well,
using private sector resources, and we have got plans all over the Island.
So this is definitely not in any way to diminish the public sector. In fact, it is to enhance the
public sector offering by making the markets work better and the interactions work better
between the third sector, the public sector and the private sector. I think differently from what
the other Hon. Member for Onchan mentioned: I think this might actually prove popular
because people are not stupid. In fact they are very sensible and a popular measure is one that
is the right measure, and this is actually the right thing to do. I believe that it will be accepted on
that basis.
So very specifically, to answer the questions, the clarifications that Mr Cannan sought, this is
a gradual process, so this income was deliberately set pretty high already and some allowance
was made for a family and household income, which is the basic numéraire. The basic unit that
we are looking at for means testing in Government is actually the household; it is not actually
the individual, so we have allowed in some senses for the potential for there being extra income
in the household, but the main point is we are beginning a gradual process and this income is
deliberately being set very high.
But the most important point is that this is about health and welfare needs, primarily, (Mr
Gawne: Hear, hear.) and we have tried to link that with the financial aspects.
I think also it might be helpful for the Hon. Member for Michael to remember that there is
not a mismatch between the two sets of figures he identified; it is just an acceptance of the fact
that one is the requirement to be on the list and the other one is the way that you sort out the
list given the availability of supply to match it with demand. There is no contradiction given the
numbers he said. That is just the purpose of it.
That comes on to the third point, which is what points are needed? I have got to be honest,
the answer is we do not completely know. That is part of the issue in Housing. What the Minister
is referring to is I spend at least one evening a week, often two, working in regional housing
steering groups around the Island, actually trying to open our books and build trust between
each other to find out this sort of information, and also information about costs and the like.
Through that process to build trust so that the national system can work better with regional
centres because of the fact that the Isle of Man is not one place, there is a big mountain in the
way, and you need housing officers and you need points systems, actually in various parts of the
Island to accommodate the physical realities of our Island, also the nature of the way the
population see where they live.
To come on to the Hon. Member for Onchan, Mr Quirk’s points, I am not sure that the
Communists won, in terms of human rights. I do not think you have any human right in our part
of the world in terms of income and cash and assets. Human rights are normally to do with
political rights and civil rights and all those sorts of things and equality of rights round other
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human aspects. So you might be right, but I do not think there is any challenge on the basis of
this being discriminatory against richer people, however they are richer.
Very perceptive for the Hon. Member for Onchan to realise and to state quite explicitly that
this is means testing. Means testing is about the average person. There might be some people
richer than the average, and this is about means testing to deal with those sorts of people. In
other words, the public sector is withdrawing from the subsidy but if the need is there and the
resources are there for public sector housing units people can buy into the system.
The other part of means testing is helping people who are lower than the average, poorer
people and that is still to come, but as you know that is work in progress in the Social Policy and
Children’s Committee. Eventually Treasury is mandated by the Council of Ministers to
implement a means testing system.
We are, in summary – Mr Quirk, please rest assured, this is part very much of – a caring and
sharing housing policy. A prosperous Island would expect that and this is a necessary measure to
bring fairness, efficiency, acceptance of an allocation process. (Mr Gawne: Hear, hear.)
The other Hon. Member for Onchan, Mr Karran, made a very good point to make it quite
clear that Government was responsible for policy and has developed this policy in collaboration
and consultation with others. We retain the right in respect of policy and so policy changes
would come back as statutory documents, as this document has been presented to you.
However, the Member is right as well, in that we do not actually have any of these older
persons’ housing ourselves. They are all provided by housing authorities, normally in association
with local authorities, and that is an important part of the overall housing review and work
programme that we have got going on. Conceivably we could be in a transition process in the
coming couple of years to actually achieve the five-year targets of re-configuring the way that
housing is provided. Generally, general-purpose housing and older persons’ housing with
different roles being taken on by Government.
The other point that the Hon. Member for Onchan, Mr Karran made was to make sure that
transfers worked. Yes, the existing transfer system is still in place and a very important part of
the regional working groups has been to combine waiting lists, which obviously interacts with
the transfers between waiting lists, and we hope to give credit for local issues. Hon. Members
will see in the criteria for the allocation of houses, the pointing system that there are clear
points available for local connections, either directly or indirectly, and that will continue and that
is work in progress.
The other point that the Hon. Member for Onchan, Mr Karran made was that we had to
make sure that we can actually enforce these financial qualification. Obviously it is difficult in
practice, but the legislation in the Housing (Miscellaneous Provisions) Act 2011 quite clearly
gives us the power to deal with misrepresentation and I understand it is the intention of the
Department to work with others in Government, to actually make sure that takes place.
I think it was also a good question – I missed out, apologies, Hon. Member for Onchan, Mr
Quirk – about the military situation, and two points I wanted to say. Firstly, credit is given for
service in the armed forces, and it is exactly the British Legion rather than SSAFA that is involved
in the provision of older persons’ housing. I am not exactly sure what criteria are like there but
we are involved. Government is involved, and I would hope that … Well, I will circulate if
information is differently, but I believe that all-Island policies will actually be equally applicable
in that sort of process, if deficiency payments are received, but that is a moot issue at the
minute.
Finally the Hon. Member for Onchan, Mr Quirk asked me to clarify what I meant precisely by
‘it costs more to live in sheltered housing’ –or it is costly to live in sheltered housing, more so
than public housing. Well, it quite clearly is. We have six or so authorities that have between
£200,000 and £500,000 deficiency payments annually, which is substantially more than half the
total that is payable. I completely accept the point that this is a good thing. This is all part of a
caring and prosperous housing provision. What we have to do is target public resources and
work with the private sector, remove competitive imbalances that favour one over the other.
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I commend this policy to this Court, because I think it has been well thought through by the
officers and previous politicians for the last three or four years, and I genuinely believe it will
make a valuable contribution, and it will actually contribute to developing policy for general
housing, when the first five-year fixed tenancies come to an end in 2019 or thereabouts, and it
will actually genuinely contribute I think to a better housing provision all round, where the
resources of all the public sector, the private sector and the third sector can all be combined to
suit people who have needs and financial constraints.
I move.
The President: Hon. Members, the motion is printed at Item 4 on our Supplementary Order
Paper. Those in favour, please say aye; against, no. The ayes have it. The ayes have it. The
motion therefore carries, Hon. Members.
That concludes consideration of the business on our Order Papers. Council will now withdraw
and leave the House of Keys to transact such business as Mr Speaker may place before it.
Thank you, Hon. Members.
The Council withdrew.

House of Keys
6975

The Speaker: Hon. Members, the House will now stand adjourned until our next sitting,
which will take place at 10 o’clock on Tuesday, 22nd March.
Thank you.
The House adjourned at 10.12 p.m.
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