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Tynwald
The Court met at 10.30 a.m.

[MADAM PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, Hon. Members.
5

Members: Moghrey mie, Madam President.
The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop

Leave of absence granted

10

The President: Hon. Members, it may well be quite warm in the Chamber today, so please
feel free to remove jackets should you wish to do so.
The following people have been given leave of absence: the Hon. Member Mr Skelly for part
of today only, until early afternoon; the Hon. Member Mr Singer for Wednesday and Thursday;
and the Hon. Member Mrs Cannell.

Welcome to newly elected Members,
Mr Malarkey and Mr Peake

15

The President: Hon. Members, before we move to our main Order Paper it gives me pleasure
to welcome to the Court today our newly elected Members, the Hon. Member Mr Malarkey,
who re-joins us, and the Hon. Member Mr Peake, who is a newcomer to our Chamber. (Several
Members: Hear, hear.) We wish you well in your endeavours in the Chamber, where we have
very important issues to discuss, particularly in the long-term in relation to matters for our
future as we go forward during the year.

________________________________________________________________________

1771 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015
Papers laid before the Court
20

The President: I call on the Clerk to lay papers.
The Clerk: Ta mee cur roish y Whaiyl ny pabyryn enmyssit ayns ayrn nane jeh’n Chlaare
Obbyr.
I lay before the Court the papers listed at Item 1 of the Order Paper.
European Communities (Isle of Man) Act 1973
European Union (Central African Republic Sanctions) (Amendment) Order 2015
[SD No 2015/0201]
European Union (South Sudan Sanctions) Order 2015 [SD No 2015/0199]
Road Traffic Act 1985
Motor Vehicles (Fitment and Wearing of Child Restraints) (Amendment) Regulations 2015
[SD No 2015/0136]
Social Security Act 2000
Social Security Legislation (Benefits) (Application) (No. 4) Order 2015 [SD No 2015/0186]
Social Security Contributions and Benefits Act 1992
Employed Person's Allowance (General) (Amendment) (No. 2) Regulations 2015
[SD No 2015/0187]
Income Support (General) (Isle of Man) (Amendment) (No. 3) Regulations 2015
[SD No 2015/0188]
Social Security Administration Act 1992
Social Security (Chile) (Convention) Order 2015 [SD No 2015/0179]
Income Tax (Retirement Benefit Schemes) Act 1978
Income Tax Act 1989
Income Tax (Approved Pension Schemes) (Withdrawal of Funds) Regulations 2015
[SD No 2015/0180]
Legal Aid Act 1986
Legal Aid Act 1986 (Modification) Regulations 2015 [SD No 2015/0168]
Customs and Excise Act 1993
Export Control (Amendment) (No. 2) Order 2015 (Application) Order 2015
[SD No 2015/0161]
Customs and Excise Acts (Application) (Amendment) Order 2015 [SD No 2015/0191]
Weights and Measures Act 1989
Weights and Measures (Testing Fees) Regulations 2015 [SD No 2015/0121]
Reports
Digital Strategy [GD No 2015/0020]
The remaining items are not the subject of motions on the Order Paper
Documents subject to no procedure
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European Communities (Isle of Man) Act 1973
Central African Republic Sanctions (Amendment) Regulations 2015 [SD No 2015/0202]
South Sudan Sanctions Regulations 2015 [SD No 2015/0200]
Agricultural Development Scheme
Definition of Active Farmer [GC No 2015/0008]
Appointed Day Orders
Control of Employment Act 2014
Control of Employment Act 2014 (Appointed Day) Order 2015 [SD No 2015/0203]
Social Services Act 2011
Social Services Act 2011 (Appointed Day) (No. 2) Order 2015 [SD No 2015/0182]
Trusts (Amendment) Act 2015
Trusts (Amendment) Act 2015 (Appointed Day) Order 2015 [SD No 2015/0181]
Reports
The Treasury Response to the Public Accounts Committee Second Report for the Session 201314 – ‘Expenditure on Consultancy for a Review of Social Security Etc.’ [GD No 2015/0025]
The Council of Ministers’ Response to the Social Affairs Policy Review Committee – First Report
for the Session 2014-15 – Over-Referral and Under-Preparedness [GD No 2015/0029]
[This item is relevant to the Social Affairs Policy Review Committee Report [PP No 2015/0049](1)
[PP No 2015/0049](2) which is due to be debated at this sitting at Item 6]
Document circulated electronically (approval given at the April 2015 sitting of Tynwald)
The Air Navigation (Isle of Man) Order 2015 [SI 2015 No 870]

Announcement of Royal Assent
25

The President: Hon. Members, I have to announce that Royal Assent has been given to the
Freedom of Information Act 2015 and to the Church (Miscellaneous Provisions) Measure (Isle of
Man) 2015.

Bill for signature

30

The President: The Designated Businesses (Registration and Oversight) Bill 2015 is now ready
for signature. With the consent of the Court it will be circulated while we proceed with business.
Is that agreed?
Members: Agreed.
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Questions for Oral Answer
CHIEF MINISTER
1. Elections –
Same-day registration; voter turnout
The Hon. Member for Onchan (Mr Hall) to ask the Chief Minister:
What recent assessment and consideration he has made to facilitate the introduction of
same-day electoral registration; what steps he is taking to increase voter turnout; and if he
will make a statement?
The President: We turn now to our Question Paper, Hon. Members.
I call on the Hon. Member Mr Hall to ask the Question standing in his name.
35

Mr Hall: Thank you, Madam President.
I ask the Question to the Chief Minister: what recent assessment and consideration has he
made to facilitate the introduction of same-day electoral registration, what steps he is taking to
increase voter turnout, and if he will make a statement?
40

The President: The Chief Minister to reply.

45

50

55

60

65

The Chief Minister (Mr Bell): Thank you, Madam President.
Same-day electoral registration, or registering to vote on the day of an election, has not been
considered in any detail at this time. Government is aware that same-day electoral registration
operates elsewhere, such as in certain American states. Whilst there is some evidence that
same-day electoral registration increases voter turnout, it comes at a significant technical and
administrative cost. As Hon. Members know, the Council of Ministers is committed to root-andbranch review of the Island’s increasingly outdated election legislation after next year’s General
Election. This review could include a more detailed investigation of same-day electoral
registration.
Government recognises the importance of increasing voter turnout as part of the democratic
fabric of our society and a number of steps have been taken. For example, the Department of
Education and Children has a series of films on democratic participation aimed at increasing
turnout of 16 and 17-year-olds; recent changes will allow all manifestos for the next General
Election to appear on the Government website in an attempt to engage with voters in ways
better suited to their modern lifestyle; and guidance is issued to voters to help make the process
of voting as simple as possible. In addition, we have taken steps to encourage as many people as
possible to register to vote by simplifying the registration forms and other measures, and also
significantly increased use of media and social media. The register has been updated, and whilst
this has received criticism from some, an inaccurate register provides inaccurate information
about voter turnout.
What we cannot do though is to force people to vote. We also have to be realistic about what
Government can do by itself to increase voter turnout – a problem that challenges many other
democratic societies too, not just the Isle of Man. To improve voter turnout we need a
combined effort – from Government, from elected Members, from candidates, from local
authorities and from the media – to do all that we can to encourage as many people to vote as
possible.
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70

75

80

85

Lastly, we should not overlook the responsibility on individuals to play their part in our
democracy. We need to encourage them to recognise that there are many people in many
nations around the world who envy our right to vote, (Mr Cretney: Hear, hear.) a freedom
denied them by tyranny and oppression (Mr Cretney: Hear, hear.) and a freedom hard fought
for by many others over many years.
The President: Supplementary, Mr Hall.
Mr Hall: Thank you, Madam President.
I thank the Chief Minister for his reply. Whilst acknowledging that there is no silver bullet as
such for voter engagement, does the Chief Minister at least accept that the whole procedure,
and a vastly improved procedure by which our citizens cast their votes and have their names
added to the electoral register, could well increase engagement and be very positive?
And would he not agree that certainly one lesson that we can learn from… he mentions the
US states where the voter… the actual boost of the turnout from same day went from around, I
think as an average, 57% up to over 70%... that more convenient registration and voting systems
can indeed help voter engagement?
The President: Chief Minister.

90

95

The Chief Minister: I take the point the Hon. Member has made, Madam President, and I can
give the Hon. Member and indeed this Court the assurance that Government will do all it can to
investigate new and alternative methods of encouraging voter registration. It is vitally important
but at the end of the day it comes down to two things: it is the effort, energy and attractiveness
of the candidates and the work they put in to persuade people to vote for them, and it is for
individuals to accept responsibility for themselves that they too have to make the effort to
ensure that they are registered for that vote. Unless those two ingredients are present, Madam
President, no matter what structures we put in place we will not make a real difference to the
actual voter turnout.
The President: Supplementary, Mr Speaker.

100

The Speaker: Madam President, in order to assist improving the election process would the
Chief Minister welcome consideration of the presence of an international election observer
mission next year of the sort that, for example, recently observed the UK elections?
105

The Chief Minister: Madam President, I fully understand that the Hon. Mr Speaker has just
returned from a similar mission in the BVI and I am sure his experience will be undoubtedly
beneficial to the Isle of Man, but the answer is no.
The President: Supplementary question, Mrs Beecroft.

110

115

Mrs Beecroft: Thank you, Madam President.
While I am delighted to hear that the Chief Minister is going to encourage every effort to
engage with people and to increase voter turnout, would he say whether he would actually
consider online voting? When you consider that we spend £17 million roughly a year on IT
services I would have thought this should be within the remit. This is a way to attract people and
to actually cut down on costs, because it saves people having to go out to take votes off people
who cannot leave their homes.
The President: Chief Minister.

120
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The Chief Minister: Madam President, that certainly is another way that we are considering
at the moment; but online voting at the moment, whilst there are many attractions to it, is also
still a fairly insecure way of voting. Until the system is actually guaranteed secure, I think there
will be some hesitation to go too far down that road.
125

A Member: Hear, hear.
The President: Supplementary, Mr Karran.
130

135

140

Mr Karran: Eaghtyrane, would the Ard-shirveishagh not agree that the fact of the turnout is
not an issue for executive Government, as far as the low by-elections turnout is concerned? But
the registration of something in the region of 30% of potential voters not being on the electoral
roll is a serious issue, as far as Government is concerned?
Allowing for the fact that there is something like £17 million worth of investment put in each
year into IT services without the capital costs on top of that, could he consider maybe having a
system where people can register up to 14 days before an election to be on the voters’ list as
one of the proposals?
Would he also consider that the fact when we talk about the voters’ list, when we joined this
House many years ago the assessment board had three staff, no computers, and would have
been sacked (Interjection) if they had had such a low amount of acceptability, as far as levels
that were on the voters’ list all those years ago, compared to what it is now?
The President: Chief Minister.

145

150

155

160

The Chief Minister: There are a number of statements in there, Madam President.
All I can say is that Government is looking at all possible options for the future and we will do
our very best to ensure that where there are deficiencies identified to us we will make sure they
are rectified as best we can.
The President: The Hon. Member, Mr Hall.
Mr Hall: Thank you, Madam President.
The final supplementary from me is: would the Chief Minister accept that introducing a USstyle system of same-day electoral registration would certainly be a golden opportunity for the
Isle of Man to lead the way in the British Isles?
Would he not accept that system would help those people who have simply forgotten to
register, of which many perhaps did not even know they had to sign up, and also those who
frequently move?
Would he not further agree with me that in this day and age I cannot see any obvious barriers
to allowing people to register to vote on the day of the election, with all of the available
technology and the advances in technology that we have at our disposal?
A Member: Hear, hear.

165

170

The President: Chief Minister.
Chief Minister: Madam President, I did answer that question.
It is something that we will consider as part of the overall assessment of our approach. I
would just point out, though, that at the moment as far as I am aware there are only a number
of individual states in the United States who actually have same-day registration – this is not a
universally applied standard, for example in the United Kingdom.
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We will certainly be looking at it, but we need to ensure that whatever system we bring in
will actually work and will not be over-burdensome in terms of administration and overall cost.
175

180

185

The President: The Hon. Member, Mr Thomas.
Mr Thomas: Thank you, Madam President.
I was pleased to hear from the Chief Minister in one sense that a root-and-branch review will
be carried out, but I am surprised inasmuch as we have had two amendment Bills in this
administration.
Can the Chief Minister advise slightly more about what is in the scope of that review; for
instance will it include changing the basis of registration from an individual in a house to each
individual?
Also, will the Chief Minister consider the use of referendum to encourage participation and at
least registration on the vote, as was successful in Scotland to increase the registration?
The President: The Chief Minister.

190

The Chief Minister: I understand that the consideration at the moment is to shift the
responsibility to the individual as opposed to the household.
I think referendum is a different matter altogether.
The President: The Hon. Member, Mr Houghton.

195

200

Mr Houghton: Thank you, Madam President.
The Chief Minister, of course, is correct in stating that voters need to be registered to vote
before they attend the polling station to vote. But what does he have to say about the case of
both by-elections recently, when voters did turn up to vote, who had registered in good time to
get on the voters’ list, and their names were not on the voters’ list – and they were turned away,
only to be recalled after a search had been made of the electoral registration unit and their
forms actually were in existence? What does he have to say about that?
The President: The Chief Minister.

205

210

215

220

The Chief Minister: I cannot comment on specific cases, Madam President, but I can just give
the Hon. Member again the reassurance that all relative matters in respect of the recent byelections will be considered, and indeed are being considered at the moment, and if there is a
need for change then those changes will be brought in as soon as possible.
The President: The Hon. Member, Mr Malarkey.
Mr Malarkey: Thank you, Madam President.
Would the Chief Minister agree with me that a very simple amendment to the present
system, to stop everything that happened at the by-election, would be to allow voters not on
the voters’ register to be on the register up to seven days before a by-election, like it is for the
national election?
In 2006, my first stand, the voters’ list had been cleared and voters were allowed to go on the
list up to seven days before; but on a by-election present legislation does not allow for that –
had that been the case this time that is a very simple way, Madam President, of making the
system that we have at the moment work much better.
The President: The Chief Minister.
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225

The Chief Minister: The Hon. Member is correct, Madam President, there does seem to be an
anomaly there between by-elections and general elections and that is something we are looking
at.
The President: Final supplementary, Mr Quirk.

230

235

Mr Quirk: Thank you, Madam President.
Can I ask the Chief Minister, as a result of the two by-elections and the publicity regarding
people not voting have we had – or would the Chief Minister know, or could he circulate – a
massive influx of people wanting to register?
The President: Chief Minister.
The Chief Minister: Not as far as I am aware, Madam President. (Laughter)
A Member: Absolutely not!

2. Tax on income from property –
Impact on the economy
The Hon. Member for Michael (Mr Cannan) to ask the Chief Minister:
What steps he has taken with Treasury to minimise the negative impact on the economy of
the increase in tax on income from property which was announced in the Budget?
240

245

The President: Question 2, the Hon. Member for Michael, Mr Cannan.
Mr Cannan: Thank you, Madam President.
Can I ask the Chief Minister what steps he has taken with Treasury to minimise the negative
impact on the economy of the increase in tax on income from property which was announced in
the Budget?
The President: Chief Minister.

250

255

260

The Chief Minister (Mr Bell): Madam President, in the first instance I think it is important to
make absolutely clear why the change in the tax on income from land and property has been
introduced.
For Manx owners of companies in this sector, the amount of tax which they will pay in the
pound will not change, but the time at which it is paid comes forward. Hon. Members may recall
that during his Budget speech the Treasury Minister announced his intention to substantially
increase the personal tax allowance and remove the 10% rate band from April 2016, with
revenue receipts hopefully enabling him to ensure that nobody would be worse off. This will
result in individuals having one rate of tax – 20% – after personal allowances. It is therefore
necessary to remove the potential tax planning opportunity that would exist by retention of the
10% rate of company tax on income, land and property.
However, Madam President, I am conscience of concerns that have been raised by various
sectors of the business community, both with myself and Treasury, since the announcement of
this increase. Although I am content that in the main much of this is an issue of perception, I do
consider that we should do whatever possible to encourage and promote land development.
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265

With this in mind, Treasury are currently reviewing how this could be achieved and I hope to be
able to make an announcement in the not-too-distant future.
The President: Supplementary question, Mr Cannan.

270

275

280

285

290

295

Mr Cannan: Thank you, Madam President.
So there we have it in clear language that this is basically a cashflow exercise that is sending
out all the wrong messages to business and property… [Inaudible] at a very fragile time for the
economy.
Can I ask the Chief Minister then, further to that, the current tax policy is Zero-10 and has
been for some considerable time, and that Zero-10 regime has been approved by ECOFIN and is
in line with the EU code of conduct. Now having a Zero-10-20 regime, does that jeopardise that
code of conduct in any way in approval of our regime from ECOFIN; and is it now the fact that
the argument that has been put to us of a level playing field of taxation is now in the bin and
that tax for example on large retail businesses can also now be increased to 20%?
The President: The Chief Minister to reply.
The Chief Minister: The Hon. Member makes a very valid point, Madam President.
We had extensive discussions with the EU Code of Conduct Group in relation to Zero-10 and
the structure which we promoted with them ultimately was approved by the Code of Conduct;
and it is very important that, whatever steps we take in adjusting taxation in the future, we do
not inadvertently overstep the line in relation to that which would put us in conflict again with
the code of conduct.
The Zero-10 tax structure that we have on the Island, particularly the zero rate of corporate
tax, is vitally important to the growth of the economy. There are thousands of jobs within the
Manx economy dependent on the zero rate of corporate tax and therefore it is most important
we do not in any way jeopardise the support we are able to give the wider business community
through that medium.
Therefore, I give the Hon. Member the absolute assurance that I am fully aware of what the
possible implications are. I am assured that the steps which were proposed by Treasury – which
are under review at the moment – do not in any way step over that line and do not in fact
jeopardise the Zero-10 strategy that we have.
The President: A supplementary question, Mr Cregeen.

300

305

Mr Cregeen: Thank you, Madam President.
Is the Chief Minister not concerned at the damage this is doing to the construction industry
at this time? Because people in the construction industry I have spoken to… there has been a
downturn of work. I think when you look at the unemployment figures, there are 10 people
looking for 110 jobs in the construction industry. Is he not concerned that this has got an impact
on that part of the sector and this was probably not taken into account when it was thought of?
Is he confident that the £3 million that the Treasury Minister said he was going to get in with
introducing this is actually going to be £3 million and not a lot less?
The President: The Chief Minister.

310

The Chief Minister: I cannot comment on the assessment made by the Treasury Minister, in
terms of the figures, as that is for Treasury to decide, but I do share the concern with the other
Member about anything… any steps which Government are thinking of which could in any way
reduce the level of activity in the construction industry.
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315

320

Members are well aware of my concern about the construction industry, going back many
years. I have been very concerned now about problems with planning, not just with taxation,
and the overall level of activity in the economy. Construction is a vitally important sector of our
economy. It still employs a large number of people. It is a very democratic sector, which means
that the money circulates very quickly into the local economy, and it is most important we do
our best to stimulate as much activity as we possibly can, especially at this difficult time.
The President: The Hon. Member for Onchan, Mr Hall.

325

Mr Hall: Thank you, Madam President.
Does the Chief Minister not agree that this case demonstrates a lack of pre-Budget
engagement by the Treasury with stakeholders (A Member: Hear, hear.) and that we should be
learning from other jurisdictions, such as looking at Northern Ireland, who do appear to engage
much better and much more transparently with affected stakeholders leading up to the budget
itself?

330

The President: Chief Minister.

335

The Chief Minister: I am aware, Madam President, that the Treasury Minister has had
extensive discussions with the business community in the months leading up to the Budget to
take their advice and use them as a sounding board. I assume that the same applied to these
particular issues.
The President: A further supplementary, Mr Hall.

340

345

Mr Hall: Thank you, Madam President.
Can the Chief Minister just confirm then how is it that if the Treasury engaged with, in this
case, the stakeholders – a sounding board, I think, as he alluded to… how come after the Budget
this then obviously all came out with various other stakeholders raising serious concerns? I
would have thought that if there had been real engagement, this would have been before the
Budget.
The President: Chief Minister.

350

355

360

The Chief Minister: I cannot really comment on the discussions that took place, Madam
President, other than to say we obviously have been listening very carefully to the comments
made by the bodies affected by this proposed change and Treasury is working hard at the
moment to look for a remedy to this problem. I am hoping to make an announcement on it in
the not-too-distant future.
The President: The Hon. Member for Michael, Mr Cannan.
Mr Cannan: Thank you, Madam President.
Given the comments that the Chief Minister made in the last few seconds or so about the
importance of retaining business confidence, given the comments that he has made
continuously to this Court that this Chamber is perceived as not being business friendly, what I
would like to know is how we actually get into a situation where we then bring forward a tax on
property investment, a key part of the economy – a key part of the economy of the
construction-led part of the economy – and we get into a situation where we then have the
Chief Minister having to acknowledge that it is a damaging situation?
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365

Is it not the case that proper consultation is taking place in the Council of Ministers, within
the Council of Ministers? Was it not the case that proper consultation has taken place with the
industry itself?
The President: Chief Minister.

370

375

380

The Chief Minister: As I can only repeat, Madam President, the Treasury Minister had
extensive discussions across the business community in the months leading up to the Budget
itself. I would also point out, Madam President, that the issue was included in the Budget and
Members had plenty of time to debate the issue actually on the floor of this Court if they
themselves had concerns at that time.
Now I do not think it is appropriate, Madam President, to rake over the coals of the past. We
have an issue that we have to deal with. There are real concerns being expressed across the
construction industry in particular and we have committed to see if we can find a way of
rectifying that situation. Work is in hand at the moment and I hope we will be able to announce
a solution before too long.
The President: The Hon. Member, Mr Cregeen.

385

Mr Cregeen: Thank you, Madam President.
Would the Chief Minister not agree with me that maybe this was one area that the industry
was not consulted in because at a meeting that I arranged with about 60 people from the sector,
the general consensus was that they had not been consulted on this specific issue?
The Chief Minister: I was not at that meeting, Madam President, and so I cannot comment.

390

The President: Mr Thomas.

395

400

Mr Thomas: Thank you, Madam President.
I am glad the Chief Minister mentioned about voting in the Budget. So would the Chief
Minister now acknowledge that the four people, including myself, who voted against this
particular proposal were actually very business friendly in our vote because we actually
understood that this was likely to go wrong?
And furthermore, would the Chief Minister not acknowledge that now this has gone wrong
this year and the previous year we had the tax cap five-year settlement that went wrong, it
would be better actually to have a root-and-branch review of the tax commission in line with
economic growth and earnings growth in this nation of ours?
The President: Chief Minister.

405

The Chief Minister: We are always reviewing the situation as we move forward, Madam
President.
The President: Hon. Member, Mrs Beecroft.

410

415

Mrs Beecroft: Thank you, Madam President.
Given that the Chief Minister has said that they are now looking for a remedy, that this
matter is under review and that when the Budget is given to you, you are not allowed to share it
with anybody – you are not allowed to ask for other opinions – does this not highlight that
actually the budgetary process is not working, particularly when you can only vote either for or
against a Budget; and that if you vote for it, then you are held to everything within that Budget
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because you voted for it? Does it not highlight, yet again, why the budgetary process is not
adequate and is not fit for purpose?
The President: Minister.
420

The Chief Minister: I do not agree with the Hon. Member, but I am not aware, equally,
Madam President, that the Hon. Member for South Douglas made any comment about this
particular tax proposal during the debate.

3. Manx Gas –
Guaranteed return on capital employed
The Hon. Member for Onchan (Mr Karran) to ask the Chief Minister:
425

Why Manx Gas is permitted to earn a guaranteed 10% return on capital employed?
The President: Question 3, the Hon. Member for Onchan, Mr Karran.

430

Mr Karran: Eaghtyrane, why is Manx Gas permitted to earn a guaranteed 10% return on
capital employed?
The President: Chief Minister to reply.

435

440

445

450

The Chief Minister (Mr Bell): Madam President, in 2008 the OFT undertook an investigation
into gas prices under section 19A of the Fair Trading Act 1996. This investigation, which was
undertaken with assistance from specialist consultants, set out to determine whether Manx Gas
was charging excessive prices.
In order to determine whether prices were excessive, it was first necessary to decide upon a
benchmark of what constituted a fair price. The report determined that assessing profit levels
would be a good comparator, since if profits were excessive then prices must also be. It
concluded that the most appropriate way of measuring profitability in an industry requiring a
high level of capital investment, such as gas supply, is the relationship between profits and the
capital cost of the assets used to produce those profits, otherwise referred to as ‘return on
capital employed’ (ROCE), and is widely used by utilities regulators in other jurisdictions.
Not only did the 2008 report define an acceptable range of ROCE, it also set out the formula
for recalculating that acceptable range in the future. The starting point for the negotiations with
Manx Gas, which were conducted by OFT and Treasury, was the midpoint at the recalculation
acceptable range, which is 10.3%. During the negotiations the Government side argued that
Manx Gas should accept below the midpoint because the agreement was substantially de-risking
their business, and the figure eventually agreed was 9.99%.
Madam President, overall it is believed to be a fair agreement which ensures the consumers
receive a fair deal and Manx Gas get a fair profit on the return of their investments.
The President: Supplementary question, Mr Karran.

455

460

Mr Karran: Eaghtyrane, thanking the Ard-shirveishagh for his reply, would the Ardshirveishagh not agree that National Grid and Centrica are heavily regulated companies and they
are only allowed to generate 8% return on their capital? Why is Manx Gas being allowed to earn
more, allowing for the fact that there is not the regulation there that there should be? And
would he not agree that these energy costs actually work against the lead policy of his
Government as far as trying to help business establish on this Island?
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The President: Chief Minister.

465

470

The Chief Minister: There is no doubt at all, Madam President, that the price of energy in
particular is critical to the development of the economy and in fact in supporting the standard of
living of the people in our community, and therefore this is a most sensitive issue that we have
to deal with.
I was not involved in the negotiations in the context that the Hon. Member compares this
exercise to with the rate of return in the United Kingdom, but Treasury, who are usually ardent
defenders of the position of the Manx taxpayer, were involved in these negotiations with the
OFT and it was agreed at the end that this was in fact, in the Manx context, a fair return on
capital. I cannot say any more than that at this stage, Madam President.
The President: Supplementary, Mr Karran.

475

480

485

490

495

Mr Karran: Thanking the Ard-shirveishagh for his reply, would the Ard-shirveishagh consider
maybe revisiting this proposal with the Treasury, because it is important that the cost of living
and the environment that this Court creates for business to flourish, if we are not to return to
what we inherited when we came into the House within 18 months of each other… that energy
costs are something that need to be addressed, allowing for the fact that Manx Gas is not a
small company but it relies on its backers, which are multi-national companies. So there is not
much difference between the opportunities as far as the British National Grid and Centrica and
Manx Gas with its backing from its mother companies that control it.
The President: Chief Minister.
The Chief Minister: Madam President, this agreement has only recently been concluded and
therefore it would be premature, I think, to revisit it at this stage. But I think the point has been
made very clear, and I would re-emphasise it again today. It is a voluntary method of regulating
gas prices and supplies for the Isle of Man. If it is found that this mechanism is not working, then
it will most definitely be revisited and a statutory regulator will then be considered as an option
to the voluntary system that we have at the moment. There is a downside to a statutory
regulator, in particular in relation to the cost which would be involved to the Manx taxpayer, but
I can give the Hon. Member the assurance that if the system does not work, if it is seen to be
abused in any way at all, it will most definitely be revisited and alternative means of regulation
will be brought into play.
The President: Hon. Member of Council, Mr Turner.

500

505

Mr Turner: Thank you, Madam President.
The Chief Minister spoke about this latest agreement. Is he aware of the policy that all the
public sector housing, or a great deal of them, are now being converted from oil to gas? Was this
a policy led by the Council of Ministers? Because this new conversion of all these properties
from oil to gas effectively gives Manx Gas a whole new guaranteed income stream and this work
is being funded by the taxpayer.
The President: Chief Minister.

510

The Chief Minister: I think the switch from oil to gas in local authority housing is a policy
which has been adopted for quite a number of years now and these changes are still in the
process of being implemented. I do not believe for one moment that this policy was set up
particularly to provide Manx Gas with more business. It was, in fact, at the time considered to be
the cheaper way of heating local authority housing and I believe that still is the case, and I am
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515

sure if there are any problems relating to this the housing authorities will be quick to let us
know.
The President: Supplementary, Mr Thomas.

520

525

530

Mr Thomas: Thank you, Madam President.
Can the Chief Minister confirm that the Office of Fair Trading, the Department of Economic
Development and Treasury have agreed not to do anything about this for four years, so we
cannot actually have the review within four years and there can be no investigations during that
time?
Can also the Chief Minister comment, further to the Hon. Member for Onchan’s information
about the 8% return in the United Kingdom, why it is that Government lends to Manx Gas, a
BBB-rated borrower, at 6% for its infrastructure, but then allows it to make a guaranteed return
of 10%? We are AA-plus in our rating.
Finally, can the Chief Minister advise whether he will publish any analysis done by the
Cabinet Office, the Chief Secretary’s Office or anybody else in respect of the costs of putting
together a regulator for energy and telecommunications, and also whether he will publish the
Oxera 2011 report, which did not recommend this type of regulation for the energy sector and
the gas industry?
The President: Chief Minister.

535

The Chief Minister: I am not aware of some of the issues the Hon. Member raises, Madam
President. They are more appropriate for the OFT than myself. If he has a particular interest or
point he would like to raise, if he would contact me afterwards I will arrange for an answer.
540

545

550

The President: Final supplementary, Mr Karran.
Mr Karran: Eaghtyrane, would the Ard-shirveishagh make sure that his Department
responsible for local authority housing does not allow just the capital costs to come into the
equation as far as gas central heating against the running costs of it for its tenants, (A Member:
Hear, hear.) as that is a very important issue?
Would the Ard-shirveishagh, allowing for the fact that the reply has been very good up to
now, consider that this issue does need to be revisited within the next year to six months? Will
his Government express its displeasure at the abuse of this monopoly in doing away with the
discount, unless you actually pay by direct debit, which will have an effect on the very people
you and I came into this Court to protect – the vulnerable – many years ago? Will he ask his
Government to make representations to Manx Gas on that point alone, and will he revise this
period, because it certainly is not working in the interests of the working people?
The President: Chief Minister.

555

560

The Chief Minister: I do not think it would be appropriate, Madam President, to change this
agreement within six months of it having been set up, but I have given an undertaking that if it is
found within a reasonable period of time not to be working then this whole issue will be
revisited again with the idea of bringing in a statutory regulator.
I agree with the Hon. Member in relation to the discount. I think it is extremely disappointing
that the company should decide to take these steps at this particular time when so many
households are under pressure, (A Member: Hear, hear.) particularly in relation to energy costs.
The Chairman of the OFT is here with us today and I am sure he has heard these comments and
will make the appropriate representations to the gas company.
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TREASURY
4. Investment manager competitive tender –
Research conducted prior to launch
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
What internal review was carried out and external advice received in respect of investment
management performance, approaches, opportunities and costs before launching the
investment manager competitive tender on 2nd June 2015?
565

570

The President: Question 4. The Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: Thank you, Madam President.
I beg leave to ask the Minister for the Treasury: what internal review was carried out and
external advice received in respect of investment management performance, approaches,
opportunities and costs before launching the investment management competitive tender on
2nd June 2015?
The President: Minister for the Treasury to reply.

575

580

585

590

595

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Prior to launching the tender on 2nd June the Investment Committee reviewed a number of
aspects of the service, which I will outline under the headings identified by the hon. questioner.
In relation to performance, the Investment Committee considered the performance
benchmarks for future investment managers. It reviewed the performance of the current
investment managers against the current benchmarks and, in light of that, discussed whether a
change in the benchmark was appropriate and how a change of the benchmark would affect the
level of risk.
In relation to approaches, the Investment Committee considered the draft specification for
tender, the proposed investment agreements, the format of the investment adviser shortlisting
report and the draft timetable for completion of the tender process.
In relation to opportunities, the Investment Committee considered the eligibility of
institutions to tender and whether relaxing the eligibility criteria would open up the market and
bring new opportunities versus the advantages of restricting the criteria to only include
institutions which hold or would obtain the appropriate Isle of Man Financial Supervision
Commission investment business licence.
In relation to costs, the Investment Committee considered if there was a preferred number of
investment managers, the appropriate allocation of funds at the outset and whether changing
this mix would affect the fees.
The conclusions of the reviews which I have outlined now form part of the invitation to
tender document, which is included in full in our written response to Question 22.
Thank you, Madam President.
The President: Supplementary question, Mr Thomas.

600

Mr Thomas: Thank you very much, Madam President, and to the Treasury Minister for that
helpful Answer.
The tender actually closed, as far as I understand it, on 15th June, so it was only open during
the TT period. Will the Treasury Minister consider extending that deadline in the light of the fact
that two weeks over TT might be considered a reasonably short time to keep a tender like this
open for £1.4 billion of investments? (A Member: Hear, hear.)
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605

Secondly, can the Treasury Minister advise whether the current absolute return funds are
aiming to have achieved 3% over base rate or 2.5%? In other words, has the target already
changed, as would appear from the answers given in March, or is it only about to change?
The President: The Minister to reply.

610

615

620

625

The Minister: The first part of the Hon. Member’s supplementary question dealt with
extending the deadline. I have to say that I am not inclined to extend the deadline. The issue of
the expiry of the investment agreement – the five-year agreement – was well known. The issue
was well flagged up and we will consider the tenders in due course.
He asked about the target – the anticipated return. We are still working on 2.5% over the
base rate for the absolute return funds, so that is an effective rate of 3%, as I currently speak.
We have had a look at extending that but whilst recognising that that will also impact upon the
risk profile for the investment managers to consider.
The President: Supplementary question, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Could the Treasury Minister confirm that the Media Development Fund forms part of the
funds available for investment by Government and then could he further confirm whether the
Investment Committee had any input into the terms of the contract that was given regarding the
Media Development Fund as far as performance targets etc being set for that fund?
The President: Treasury Minister.

630

The Minister: The Media Development Fund is a completely separate issue but I have to say
that I wish that all our investments had performed to the same level as the investment in
Pinewood.
The President: The Hon. Member, Mr Karran.

635

Mr Karran: Eaghtyrane, could the Shirveishagh Tashtee actually stop trying to mislead the
Court? The investment in the shares is one issue – (Interjection by Mrs Beecroft)
The President: Hon. Member –
640

Mr Karran: – but the fund is a separate issue (Mr Corkish: Language!) and I think it is wrong
to do that.
Mr Watterson: Point of order, Madam President. That is not on!
645

Mr Corkish: Language!
Mr Karran: It is on because it is factual, Eaghtyrane –
650

The President: Hon. Member –
Mr Karran: – and if this Court believes in freedom of speech it should allow it and I think he
needs to clarify that.

655

Mr Henderson: Disrespecting the Chair!
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Mr Karran: But on the issue of the other part of it, (Mr Henderson: Disrespectful!) the point
is it is right, the Hon. Member for Rushen. There are two different investment portfolios.
660

665

The President: Hon. Member, please resume your seat. (Mr Corkish: Hear, hear.)
(Interjection by Mr Quirk) If you are going to make statements you have to be responsible for
what you are saying, so I hope that in making the allegation that you have made, you can back it
up with some evidence, sir.
Mr Karran: Absolutely! The evidence –
The President: Put your question, rather than making statements.

670

Mr Karran: The point is the evidence is there in Hansard. They are two separate investment
opportunities and this Court is being purposely misled as far as that is concerned.
The President: Hon. Member, you are getting out of line. (Mr Corkish: Hear, hear.) Will you
ask a question related to the tabled Question – and that is to do with reviews on external advice
received in respect of investment management.

675

680

685

Mr Karran: I will do, Eaghtyrane, seeing as you do not want an answer to the previous
question that… has the Minister been allowed to say.
The fact is would the Shirveishagh Tashtee enquire how long we have had problems that the
Hon. Member for West Douglas has raised as far as the investment managers’ performances are
concerned.
I look at Questions here from 2002 and I think there were Questions before that about this
issue. How does he intend to actually make sure that we are not falling down the same pit holes
as we have done in the past, where we have not got the value for money that was needed… we
had to pay a special allowance for investment certificate holding and things like that, with a
portfolio that should not have happened, which came out? That was 15 years ago. What
assurances? Have those lessons been learnt as far as that is concerned?
Can the Shirveishagh also inform this Hon. Court about the issue of the criteria of being able
to apply for this work and whether it is broad enough to allow for a fair competition for a very
lucrative contract as far as this is concerned?

690

A Member: Where is the question?
The President: I think the Minister has answered some of that already – but, Minister.
695

700

The Minister: Thank you.
I just really, with your indulgence, Madam President, wish to deal with the allegation that I
misled the Court. That is patently incorrect and I am sure that Hansard will confirm that.
I was asked by the Hon. Member for South Douglas, Mrs Beecroft, whether our investment
advisers were responsible for the Media Development Fund. I made my answer clear; the
answer was no and there it rests.
Mr Karran: So we are right then. Right!
The Minister: So it was clear.

705

Mr Karran: Two different items.
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The Minister: Two different items and that was made clear, so I am glad that the Hon.
Member now understands a straightforward answer to a straightforward question.
710

Mr Karran: No, it was not! Absolute rubbish!
The President: Hon. Member, stop your interjections, please.
715

720

The Minister: He asked whether we were focusing on value for money and he went back to a
2002 debate in question. Things have moved on in the intervening 13 years. He is talking about
materialised certificates, so in other words when an investment is made the shareholder
receives a piece of paper confirming if they have investment in the company.
Now we have dematerialised investment holdings so, in effect, what happens is the
investments are held by a nominee – in this case the Bank of Mellon New York. The Bank of
Mellon act as an independent custodian and they also report on the individual investment
managers’ performance as well. So there are more checks and balances in there, but what we
are looking for really, and I would repeat again, is value for money; and certainly the
performance that we have had over recent years has been very encouraging.

725

The President: Supplementary question, Mr Thomas.

730

735

Mr Thomas: Thank you, Madam President.
Value for money is absolutely paramount in this. Can the Treasury Minister advise whether
the Investment Committee has considered actually moving a proportion, if not most, of the
funds from an active basis to a passive basis?
Can also the Treasury Minister advise to what extent the costs being incurred by the
investment managers have been analysed in detail, including in-house costs that might be
perceived only on more detailed investigation because they would not necessarily be available
to the Treasury?
The President: Minister.

740

745

The Minister: There is an argument that we should be having a look at passive investments
by what I would say as explanation to Hon. Members… where, in effect, we buy a basket of
investments which reflect the composition of a share index, be it the FTSE or the Euro stock
index, as the case may be. That does bring very low costs but it just ties you into the movement
of the index.
Our actual investment performance has out-performed the index after costs, so what I would
say is why should we, in effect, move away from something that has been very successful to
something which has not been as successful, on the basis of saving costs? I go back to a question
raised by the Hon. Member for Onchan, Mr Karran – he was talking about value for money.
The President: Final supplementary, Mrs Beecroft.

750

755

Mrs Beecroft: Thank you, Madam President.
Could the Treasury Minister confirm that the shares in Pinewood actually formed no part of
the Media Development Fund or any of the other funds that were managed by any of the
investment managers; and that the Media Development Fund is purely set up for investment in
film and, as far as I am aware – unless the Treasury Minister can confirm otherwise – does not
actually hold any investments per se?
The President: Minister.

760

The Minister: The Media Development Fund invests in films. The clue is in the name!
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5. Investment management –
Source of advice received
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Who provides internal and external advice to Government in respect of investment
management?
The President: Question 5, the Hon. Member for Douglas West, Mr Thomas.

765

Mr Thomas: Thank you, Madam President.
I beg leave to ask the Minister for the Treasury: who provides internal and external advice to
Government in respect of investment management?
The President: The Minister for the Treasury to reply.

770

775

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I have delegated functions in respect of investment management to one of the political
Members of the Treasury. This delegation includes acting as chairperson to the Investment
Committee.
The Investment Committee oversees the appointment of investment managers and monitors
performance against benchmark, asset allocation analysis, mandate breaches and operational
activity. The Investment Committee has an appointed external independent adviser, Maitland
Investment Services Ltd, which provides regular reports on performance, strategy, stockholding,
global markets and any other relevant and topical matters that Treasury requires comment
upon.
Thank you, Madam President.

780

The President: Supplementary question, Mr Thomas.

785

790

Mr Thomas: Thank you, Madam President.
Can the Treasury Minister advise to what extent the operations of the Investment
Management Committee would be in line with any code of best practice, or even good practice
or even adequate practice, that he can choose to specify? For instance, what about the CIPFA
principles for investment decision-making and disclosure in the local government pension
schemes? What about accounting for local government pension scheme management costs?
Moreover, would the Treasury Minister advise whether he believes it would be helpful to
have an independent member on the Investment Committee – a qualified independent member
– in the same way that the Douglas Council has that for the Local Government Pension Scheme
incidentally, who have a higher return than Government on their funds, as far as I can tell?
The President: Treasury Minister.

795

800

The Minister: Dealing with the final point first, we already have an external adviser. We have
Maitland Securities advising us externally. So we feel that there are checks and balances in
place.
The minutes of the Investment Committee are reported to Treasury on a regular basis and on
a quarterly basis, so there is also direct Treasury oversight as well.
The President: Final supplementary, Mr Thomas.
Mr Thomas: Thank you, Madam President.
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805

810

815

Would the Treasury Minister not agree with me that the advice received from independent
advisers is only as good as the questions asked of those independent advisers, and it might be
helpful for the Treasury to consider actually having some further professionalisation of the
Investment Management Committee?
Furthermore, the answer provided by the Treasury Minister in terms of the performance of
the funds was slightly misleading, because I am not sure what the funds have done, relative to
the investments which they have made. The performance is just merely related to the base rate
plus two and a half. It is not related in any way to the performance of the underlying
investments.
Perhaps the Treasury Minister would share with this Court and the public the actual
performance relative to the underlying investment indices.
The President: Minister.

820

825

The Minister: The actual funds and the funds’ performance are reported in the Government
accounts. There are also estimates, both in the Pink Book as well, so that does give oversight
into the management of Government’s and the public’s reserves.
To go back to his point about once again an independent adviser, we already have that, and
the independent adviser is not asked to be reactive; he or she is asked to be proactive in their
comments, and to pick up any issues of which Treasury should be aware, and to frame those
issues so that we can make sure that we have proper answers to proper questions.

6. Government accounts –
External audit
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Who will externally audit Isle of Man Government accounts from 1st April 2015; and what
tender process was undertaken in respect of the provision of this service?
The President: Question 6. The Hon. Member for Douglas West, Mr Thomas.

830

Mr Thomas: Thank you very much, Madam President.
I beg leave to ask the Minister for the Treasury: who will externally audit Isle of Man
Government accounts from 1st April 2015; and what tender process was undertaken in respect
of the provision of this service?
The President: Minister for the Treasury.

835

840

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Subject to the finalisation of the formal agreement, KPMG will continue to audit the Isle of
Man Government accounts from 1st April 2015. An open tender process was undertaken, which
commenced with a public advert seeking expressions of interest.
Five firms expressed an interest. Following an initial evaluation of experience and resourcing
capability, four of them were invited to tender and KPMG were successful. Treasury approved
their appointment on 3rd June.
The President: Further supplementary, Mr Thomas.

845

Mr Thomas: Thank you very much, Madam President.
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850

I am delighted to hear that the full tender process had been actually carried out for the
provision of this service.
Will the Treasury Minister confirm that KPMG will now have been auditing Government
accounts since 1999? Will he comment, in the light of that, on his views on auditor rotation, in
line with developing practice in the United Kingdom and the EU, and to what extent he feels that
will affect his choice of auditor in the Council of Ministers years for the Isle of Man Government
accounts?
The President: Minister.

855

860

The Minister: That is a very good point, Madam President, and I do acknowledge that KPMG
have been providing these services for over 15 years.
Having considered the audit partner rotation and tender exercises that have occurred over
that period, Treasury considered the continuation of KPMG was appropriate. However,
Treasury’s Audit Consultative Committee will be considering auditor rotation policy prior to
future Government auditor appointments.
The President: Supplementary, Mr Thomas.

865

870

875

Mr Thomas: Thank you very much, Madam President, and to the Treasury for that good
news.
Can the Treasury Minister advise how long this contract will be for, so when we will have the
consideration of auditor rotation?
And can the Treasury Minister further advise what his views are about audit fees and nonaudit fees, again in the light of the UK and EU best practice and directives, moreover, in the
context of the EU; and also whether there are any issues that are particularly relevant because
of our nature as a relatively small international financial centre of £4.1 billion or £4.2 billion in
turnover – whether it might be that the issues are particularly important for us, in terms of
KPMG being very involved with some of the major customers of Government, as well as
ourselves?
The President: Minister.

880

885

The Minister: Thank you, Madam President.
The contract is for a period of five years, as is standard practice. It does take time, especially
if you are bringing in a new audit team, for them to get familiar. I used to deal with the auditors
of the organisation I was previously employed with, and when we did change auditors, it did
take a while for them to get up to speed.
The Hon. Member asked too about audit and non-audit fees. There are two tender exercises:
the first is for the audit; and then we have in effect a framework tender for other services, for
example, advisory services or consultancy services, so that if we do need a consultancy service,
then the framework is already in place, so we can move much more quickly.
The President: Supplementary, Mrs Beecroft.

890

895

Mrs Beecroft: Thank you, Madam President.
Could the Treasury Minister confirm whether or not one of the criteria when tendering is that
the audit company involved has to have had local authority experience? If that is correct, is that
not limiting the number of organisations that could actually tender for the audit of Government
accounts?
The President: Minister.
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The Minister: There are difficulties with this as well. Because of the size of the Government
audit and the complexity of it, auditors would have to be of a certain size, so that they would
have the resources available.
They have to deliver the audit of the Government’s accounts within a very tight timeframe.
For example, our financial year closes at the end of March each year, and within three months,
we have to have virtually finished the audit. So it is a very tight timescale. They have to be able
to divert resources to that.
In fairness to our auditors, they also have other clients to service as well, so it is very difficult
to say that all accountancy firms would be able to conduct the audit. Undoubtedly they would,
but would they be able to meet the standards and criteria that we expect?
The President: Final supplementary, Mr Thomas.

910

915

920

Mr Thomas: Thank you, Madam President.
I noted that the Treasury Minister did not actually identify any standards in respect of
investment management. I wonder if the Treasury Minister could advise whether KPMG could
be tasked to actually think about standards for investment management?
Moreover, the five years announced would actually take the period for which KPMG has been
auditing beyond 20 years, so would the Treasury Minister not consider actually having the
evaluation of audit rotation now, before signing the contract?
In that context, I note that last time the contract was signed with KPMG, it was only for three
years, with a possible extension of two further years, so perhaps that might be a compromise in
this situation.
Finally, the issue I think has been misunderstood in terms of capping non-audit fees. The
issue is whether or not there might be standards that were differently interpreted if there was
no advice being received in the market, and also to Government in terms of other things like tax
regimes and accounting regimes and so on.

925

The President: Minister.

930

The Minister: I feel that the hon. gentleman who has just resumed his seat is conflating the
issues. In some respects, he is comparing apples and pears, but if he wants to come and talk
with me about it, I would be delighted to do so.

EDUCATION AND CHILDREN
7. Secondary schools –
Spend re capital schemes and minor capital works
The Hon. Member for Malew and Santon (Mr Cregeen) to ask the Minister for Education and
Children:
How much was spent on each secondary school broken down by (a) capital schemes and (b)
minor capital works for the five years up to April 2015?
The President: Question 7, the Hon. Member for Malew and Santon, Mr Cregeen.

935

Mr Cregeen: Thank you, Madam President.
I beg to ask the Minister for Education and Children: how much has been spent on each
secondary school broken down by (a) capital schemes and (b) minor capital works for the five
years up to April 2015?
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The President: The Minister to reply.

940

945

950

955

The Minister for Education and Children (Mr Crookall): Thank you, Madam President.
In reply to part (a) on the capital schemes, Ballakermeen received £3,280,000, which was for
the post-16 and dining room extension; Castle Rushen High School received nothing; Queen
Elizabeth II High School received £704,700 for the kitchen and dining room scheme; Ramsey
Grammar School received nothing; and St Ninian’s High School received £33,873,792, which was
of course for the new school up at Bemahague.
For part (b), under the minor capital schemes Ballakermeen received £1,145,000; Castle
Rushen High School received £1,220,000; Queen Elizabeth II High School received £1,305,000;
Ramsey Grammar School received £1,745,000; and St Ninian’s High School received £615,000,
Madam President.
The President: Supplementary, Mr Cregeen.
Mr Cregeen: Thank you, Madam President.
Will the Minister not agree that the current state of Castle Rushen High School… is not
probably one of the best maintained schools on the Island? And will he give an undertaking to
try and ensure that we get a new school put down for Castle Rushen as it was previously in the
Pink Book; and does he have a reason why it was actually taken out of the Budget previously?
The President: Minister.

960

965

The Minister: Yes, Madam President, I have spoken to the Hon. Member who has just
resumed his seat, in another place, and I am happy to confirm that the Department is looking at
a strategic accommodation review between now and September, or it has been looking at it up
until now and will continue to do so until September.
I would agree that Castle Rushen High School is not in the best state and we are looking at
the future of it, amongst other things on the estate, Madam President.
Mr Singer: The teachers.
The President: Supplementary, Mr Cregeen.

970

975

Mr Cregeen: Thank you, Madam President.
Will the Minister agree to have a further look round Castle Rushen High School? I went down
the sports block and it is an absolute disgrace. I know they are doing some works on there and I
think they really need to finish off that instead of stretching it over five years. Will he agree to go
down and have another look and work with the headmaster to try and do something in the
interim?
The President: Minister.

980

The Minister: Madam President, I have already had two looks around the school – one of
those with the Hon. Member probably six weeks ago. There are works planned for the school
over the summer months.
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ENVIRONMENT, FOOD AND AGRICULTURE
8. Planning –
Certificate of lawful use
The Hon. Member for Onchan (Mr Quirk) to ask the Minister for Environment, Food and
Agriculture:
Why there is no appeal against the refusal of a certificate of lawful use in planning matters;
when the enforcement becomes effective in cases where a certificate has been refused; and
who is liable whilst a breach is continuing?
The President: Question 8. The Hon. Member for Onchan, Mr Quirk.
985

990

Mr Quirk: Thank you, Madam President.
Can I ask the Hon. Minister for Environment, Food and Agriculture why there is no appeal
against the refusal of a certificate of lawful use in a planning matter, when the enforcement
becomes effective in a case where a certificate has been refused, and who is liable whilst a
breach is continuing?
The President: Minister.

995

1000

1005

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
There is no legislative provision for an appeal to take place against a refusal of an application
for a certificate of lawful use or development.
Formal enforcement action does not automatically follow the refusal of an application for a
certificate of lawful use or development. The legal test that the Department must apply when
pursuing formal action is whether the taking of such action is expedient in the public interest.
However, the taking of any formal action is always the means of last resort. Before reaching that
stage the Department will always seek in the first instance to find a resolution to the matter
primarily through dialogue and negotiation with the intention of receiving a new planning
application which provides for an agreed solution.
Finally, a person acting or contributing to act or carry out works or operations which may
constitute a breach of planning does so at his or her own risk. A person may be liable under
either civil or criminal law if their actions constitute a non-planning offence – for example,
statutory nuisance would be a criminal offence.
Thank you, Madam President.

1010

The President: Supplementary, Mr Quirk.

1015

Mr Quirk: Thank you, Madam President.
Can I ask the Minister then, although he has just taken over the particular role from
Mr Gawne, is he ashamed really that it has taken three to four years for this certificate of
lawfulness to come to a conclusion? And could I ask the Minister: could he look at this legislation
that is in being at the minute so we do not have, in this particular case, which is a playschool,
which is in Onchan, which does not have a certificate of lawfulness there now, where a breach is
occurring… Who is, in his words, in his Department, liable if something happens?

1020

The Minister: Thank you, Madam President.
I think it is important –
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The President: Hon. Members, I just hope that there is nothing sub judice in this issue.
1025

The Minister: I was just going to say that, Madam President. I was just going to say I think it is
important to recognise that the Member who has just resumed his seat, Mr Quirk from Onchan,
has mentioned a specific case which is ongoing and is a legal matter which I cannot comment on.
1030

1035

1040

1045

Mr Quirk: Point of order, Madam President. I have never mentioned a specific case; I have
just said it is a playschool. There are several playschools in Onchan. (Interjection)
The Minister: Okay, Madam President, I think we can quickly get to the bottom of that one.
At the end of the day I would welcome examples given where they feel enforcement
procedures have not been reasonable, based on the evidence given in any specific case. It is like
anything – we will constantly review. But what I can say is that certificates of lawful use are
rigorous as they are. They are not the same as they are in the UK, where there is an appeal
process, but officers, up until now and beyond, I would imagine, think this is a rigorous process
which has suited the Isle of Man well.
The President: Supplementary, Mr Quirk.
Mr Quirk: Thank you, Madam President.
Can I then ask the Minister, regarding his indicating that the Department will let, I presume, a
planning application go forward… Can I seek a reassurance from the Minister then: what sort of
timescale will this application be in its gestation? If it has taken three to four years now to
determine this particular case, how can the Minister give assurance to me and the constituents
of… to us in Onchan, that this will not take another three to four years to determine the case
while the breach is occurring? And could I say, Madam President, that because there is no
appeal there cannot be anything – it cannot be sub judice.

1050

The President: Minister.

1055

1060

The Minister: Thank you, Madam President.
I think it is important that, whatever case we are dealing with in certificates of lawful use,
they go through the right procedures.
Regarding timeframes, I cannot give specific instances on how long this will take. I would
certainly hope it would not take the length of time that the Hon. Member is suggesting. I would
urge whoever has issues with these certificates to engage with the Planning department and
find ways which can help them and benefit their business or application. At the end of the day I
would urge them to engage with the planning process and officers as quickly as they can.

9. CO2 emissions –
Encouraging reduction for domestic premises
The Hon. Member for Onchan (Mr Karran) to ask the Minister for Environment, Food and
Agriculture:
When the Government will offer equivalent subsidies to those in the United Kingdom for
encouraging reductions in CO2 emissions for Isle of Man domestic premises; and what the
estimated cost would be?
The President: Question 9. The Hon. Member for Onchan, Mr Karran.
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Mr Karran: Eaghtyrane, when is the Government going to offer equivalent subsidies to those
in the United Kingdom for encouraging reductions in CO2 emissions for the Isle of Man’s
domestic premises, and what is the estimated cost? I ask that of the Minister for DEFA.
The President: The Minister to reply.

1070

1075

1080

1085

1090

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
Government currently has no plans to offer equivalent subsidies to those in the United
Kingdom for encouraging reductions in CO2 emissions for the Isle of Man’s domestic premises.
Having just obtained Tynwald approval for the Council of Ministers’ report on sustainability
and climate challenge priorities last month, officers from the Department are in the early stages
of developing the strategies required to assist in their delivery. At present, all options are being
considered. However, some early ideas being explored include the following: a pay-as-you-save
property energy-efficiency scheme, which would seek to remove the financial barriers to
improving the energy efficiency of properties; energy performance certificates, which should
allow those who improve the energy performance of their property to capitalise on the value of
their investment by enabling consumers to make informed choices about the likely running costs
of different properties they intend to buy or rent – we believe this clarity will allow the market
prices to better reflect efficiency-related investments; phased changes to building regulations
could ensure new renovated properties are increasingly fit for a low-emissions future; and
promotion and awareness-raising initiatives to help everyone understand the benefits of being
smarter with their energy consumption to both use less and save money. As mentioned at the
Tynwald Members’ briefing last month, as we develop this thinking further we will work with
stakeholders to ensure our ideas are appropriate.
Finally, I need to reassure you that we are seeking to avoid any significant cost to
Government whilst ensuring the residents involved are better off and providing improved
economic opportunities for the construction sector.
The President: Supplementary question, Mr Karran.

1095

1100

Mr Karran: Eaghtyrane, would the Shirveishagh not agree then that the report at last
month’s sitting, when I was questioning about the costings involved… it just highlights that it
was a worthless exercise if there is going to be no real commitment as far as that is concerned?
(A Member: Yes.)
Does the Shirveishagh not also agree that the developing of a Manx alternative to the UK
Green Deal would enable householders to access funding for energy-efficiency modifications to
reduce fuel poverty? Allowing for the fact that his Government does not recognise fuel poverty,
is this one of the reasons why they are so keen not to support it? Would the Shirveishagh
consider not just that but also the cutting of the carbon emissions, which that motion was down
for last month? Would he consider some sort of timescale of coming back as far as some sort of
alternative to the UK’s Green Deal? Otherwise, his motion last month was window dressing.

1105

The President: Minister.

1110

The Minister: Thank you, Madam President.
I would hardly call the motion – the two motions put down on sustainability and adaptation –
as window dressing. They were substantial, ambitious and I believe achievable. I think really to
say there is no real commitment here is incorrect. What we did say last month was that this is a
step in the right direction for the Isle of Man, certainly in respect to reducing its emissions by
80% up until 2050.
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I think what we have to do in the Isle of Man, as I said last month, is fully recognise the
international obligations we are under and be a partner in that, but equally and more
importantly, where the Isle of Man can make reductions itself, be smarter in itself and be
smarter in its energy efficiency.
I remember Mr Karran last month was concerned about the cost of this. I think at the end of
the day we cannot put costs to something which we are just starting out on. What we are
looking at, what we are saying here – and I think it is important to recognise – is that it is very
difficult for the Isle of Man to have a comparison with the UK or Europe, basically because they
are so heavily subsidised. The Isle of Man is not in that situation. What we have got to do is find
ways within ourselves to make those reductions, to look at how we can make our homes
cheaper, how we can engage the construction industry, how we can engage our stakeholders. I
believe we have a unique opportunity in the Isle of Man.
So I am sorry, sir, I do not believe the two reports last month were window dressing at all.
The President: The Hon. Member for Onchan, Mr Quirk.

1130

1135

Mr Quirk: Thank you, Madam President.
Don’t forget I’m the one who is going to buried with this document, or incinerated with it.
Can I ask the Minister, regarding what his Department does provide for those who require
some energy-efficiency appliances or loft insulation or a buy-in tariff from the MEA or solar
panels… the incentives… What can your department do for the general public to make sure that
their heating costs are reduced?
The President: Minister to reply.

1140

1145

1150

1155

The Minister: Thank you, Madam President.
I think what we can do is certainly raise people’s awareness of this. I know there were
instances in the past – for example, there was the Cosy Homes initiative for cavity and loft
insulation to certain vulnerable groups and home-improvement and energy-conservation
schemes offered means-assessed grants to assist by partially funding energy improvements. For
four years the Energy Doctor service provided valuable practical, hands-on advice to households
and Manx utilities and an energy officer.
I think what we have to say to ourselves is… I remember a case in my own constituency
where somebody called me and said, ‘Are there any grants available for insulation?’ This was a
couple of years ago. I made enquiries and these grants had stopped. That made that person say,
‘Well, I’m not going to do it, then.’ That, to me, says we will only do it if there is a subsidy
available. I believe there is another avenue available to the Isle of Man by raising awareness.
I think what we are looking to do also, similar to the UK, is that at the point of sale or the
point of rent of a property you know the energy consumption of that property. We are not at
that stage yet. We are working on that now within the Department. This is a massive step
forward for the Isle of Man so people will know, moving into a property, rented or purchased,
what their energy consumption will be. I believe that is the right way forward, Madam President,
in those sort of initiatives.
The President: Supplementary question, Mrs Beecroft.

1160

1165

Mrs Beecroft: Thank you, Madam President.
I wonder if the Minister could just give a little bit more information on when he hopes to
bring some of these strategies to us for consideration. I am particularly interested in the pay-asyou-save, which he gave brief mention to. If it is what my reading of it is, it sounds a very
sensible thing to do. But I am wondering if it is going to apply to renovated properties, because I
know people now are struggling when they buy a property and there are some properties that
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need renovation that are not being purchased because there is no assistance available from
Government any more, when there used to be in the past. I am wondering whether the pay-asyou-save initiatives could possibly apply to the properties being purchased that are in need of
renovation, whether these will be included and help some of our citizens get onto the property
ladder.
The President: The Minister to reply.

1175

1180

1185

1190

The Minister: Yes, a pay-as-you-save scheme… Manx property energy-efficiency schemes
would seek to remove the financial barriers to improving energy efficiency in property. So
basically what would happen is you would take a loan and the savings within that property
would pay for the loan. This is something which the Department has looked at even before my
time and it is something I am keen to pursue. The details around that are to follow.
When are the schemes coming forward? I think what we have to say is there have been
things ongoing in the past, there have been things happened in the past, but we have just
brought these policies through. I am very keen – very passionate, actually – to move these on. I
would like to think certainly within the next term we will have some proposals to bring forward.
However that is done we will certainly let Members know.
In respect to renovating properties, absolutely. We have got to look at our building stock. It is
not just about new buildings. In fact, if anything, the new buildings meet the regulations and
meet the standards and are very energy efficient. Certainly a lot of the property developments
are doing. They have to meet building regulations. What the Isle of Man does have is an awful
lot of old building stock – stone, non-insulated. I think there is a great opportunity for home
buyers, for people investing in their homes, but also for the construction industry.
So I think there are a lot of details to work through, but I can assure you I will be certainly on
this.
The President: Supplementary question, Mr Karran.

1195

1200

Mr Karran: Eaghtyrane, could the Shirveishagh give a timescale of some sort of statement to
maybe the October sitting as far as how far he has got on this situation? If he does not feel that
he is not window dressing with his previous motion, would he commit to a timescale of making a
statement maybe on the basis of whether we can have some sort of Manx energy-efficiency
scheme, which could be something similar to the Green Deal in the UK?
Would the Shirveishagh not also agree that this is an issue not just for his Department but for
Health and Social Care in particular and is an issue that many of us in this Court, not only the
Liberal Vannin Party, are concerned about… but fuel poverty, allowing for the fact that we had a
meeting with the charity Housing Matters on this issue, and this is actually a growing problem,
particularly with the previous questions that I have raised as far as Manx Gas is concerned?

1205

The President: Minister.

1210

1215

The Minister: Thank you, Madam President.
I think I cannot commit to a timescale; it is too early to do that. What I will say is that it is a
priority within the Department and as soon as we can we will. I do not want to make a
statement in here, sir, which is going to commit me to something I cannot achieve and give you
the right result.
I do apologise, I did not answer your question before in respect of fuel poverty. Obviously,
there are a lot of vulnerable people out there. One of the three pledges from the Chief
Minister’s Government is protecting the vulnerable, and what we have to do is to make sure
that people can afford to heat their homes and also to have a good healthy meal at the end of
the day as well.
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I think what I mentioned before about the point of sale, the point of rent and the possibilities
of people actually knowing what their energy consumption will be… I can remember Minister
Quayle, when he was Chairman of the MEA, at the time very keen on looking at heat testing and
energy testing housing. I believe this is a market that the Isle of Man needs to be in. We need to
be getting better at this. Basically, I think, as I said before, that is absolutely the way to go. It will
make people understand how much their properties, whether they be rented or purchased, will
cost them to heat. I think that is a great step forward for the Isle of Man and that is what we are
going to work on.
The President: Supplementary question, the Lord Bishop.

1230

The Lord Bishop: Thank you, Madam President.
Recognising that fuel poverty is a significant issue in this whole matter, does the Minister
consider that this is not simply a financial matter but also that there is a moral imperative to
gain more fuel efficiency and therefore to reduce carbon-dioxide emissions?
Mr Gawne: Hear, hear.

1235

The President: Minister.

1240

1245

1250

1255

The Minister: Thank you, Madam President, and I thank the Lord Bishop for his question.
I think you are absolutely right. I suppose it is balancing the two. Is it not just a financial issue
but a carbons emissions…? I think we clearly pointed that out last month in the debates we had,
which were rigorous in both ways in the questioning, and I believe we answered them; but it is
very much a two-sided coin.
I think we are here, as a Government, caring and trying to protect the vulnerable. We do
have a responsibility for the poorest in our society. As Mr Karran said before, this is not just an
issue for DEFA, the MUA, it is also an issue for Health and Social Care; it is about crossdepartmental working, it is about understanding how people live – can they afford to heat their
homes in an efficient way?
As a Government, we have a job helping people understand that and I believe, just looking
back at the past sort of proposals, when I give you the example in my constituency, it is not
always the way… by giving a subsidy, by giving money, is not always the right answer. What it is
is making people aware and making people smarter.
I think we know with these little devices which we carry around with us every day you can
turn your heating on and off and save money. I think it is about us as a nation, right through
from the wealthiest to the poorest, in understanding our heat consumption, our energy
consumption.
So I actually agree with you but it is very much, I would say, a two-sided coin. I think it is
financial but it is a moral/social responsibility as well.
The President: Final supplementary, the Hon. Member, Mr Quirk.

1260

1265

Mr Quirk: Thank you, Madam President.
Does the Minister not realise really if we are to try to encourage ‘to pay to save’ that
somebody has to buy the equipment first? And just a little bit of embarrassment there: putting a
£400 phone up to turn off a central heating boiler in a remote location (Interjection) is not the
answer, in my opinion.
Wouldn’t his Department be better looking at other Departments? Can I ask the Minister
then how many meetings has he had, or his Department or his political Member had, with the
MUA or Social Services to come up with a plan to look at energy-saving appliances for people so
we can introduce them? The electricity authorities in the UK provided free energy lightbulbs. I
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think at one time – and I stand to be corrected – the MEA did it for a little while but then
stopped it. What sort of initiatives can he bring forward with his other Ministers roundabout or
Chairmen to put this thing together?
Could I ask the Minister if he is embarking on an issue to do with…? He is really embarking on
a housing condition survey. Is that what he is spending his money on – a housing condition
survey? When is that going to happen then and when is it likely it is going to be reported back to
the Court?
The President: Minister.

1280

1285

1290

The Minister: I will take the last point first. I think I answered that question before… to say
that we will pursue these policies and bring them to this Court as soon as we feasibly can, but
something here… we are certainly not going to rush.
Regarding stakeholder engagement and other Departments’ engagement, this is something
we have done and certainly what I can say, Madam President, is it is not just about DEFA doing
this. DEFA brought the policy in but I can remember in my time in the Department of Economic
Development and I know the Member of Council, Mr Wild, is the Energy Champion there – I
previously had that role – and something which is on the calendar is to engage with the
Department of Economic Development in working with not just businesses but looking at ways
we can improve energy efficiency with that.
In respect to the MUA, what we do have is the Environment and Infrastructure Committee,
which is a CoMin Committee, which I sit on and the MUA sit on – a cross-departmental
Committee which works with this and, may I say, Mr Quirk, drew and agreed these policies up
before we brought them to this Hon. Court.

10. Wind farms –
Subsidies and costs
The Hon. Member for Onchan (Mr Karran) to ask the Minister for Environment, Food and
Agriculture:
When the Government will offer equivalent subsidies to those in the United Kingdom for wind
farms on and off the Isle of Man; and what the estimated cost would be; what the effect on
electricity prices on the Island would be of the introduction of windfarms into the power
supply mix; what the estimated cost to the Manx Utilities Authority would be of modifying its
power supply reticulation; and how this would affect its debt position?
The President: Question 10, the Hon. Member for Onchan, Mr Karran.
1295

1300

Mr Karran: Eaghtyrane, when will the Government offer equivalent subsidies to those in the
United Kingdom for windfarms on and off the Isle of Man; what the estimated cost would be;
what the effect of electricity prices on the Island would be of the introduction of windfarms into
the power supply mix; what the estimated cost to the Manx Utilities Authority would be and
would there be a modification in its powers to supply reticulation; and what the effect on the
debt would position be?
The President: The Minister to reply.
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1335

The Minister for the Department of Environment, Food and Agriculture (Mr Ronan): Thank
you, Madam President.
Government currently has no plans to offer equivalent subsidies to those in the United
Kingdom for windfarms on or offshore of the Isle of Man.
We currently believe that, given the MUA’s substantial generation capacity, we would not
wish to stimulate any further capacity for local use, unless such capacity were to financially
improve the MUA’s financial situation from an emissions reduction perspective.
Our focus at this stage should be on space heating, which represents around a third of the
existing emissions. The existing plant is highly efficient and produces comparatively low
emissions compared to many other systems. Therefore we believe that we should not prioritise
electricity generation emissions until the current plant comes to the end of its effective
operational life.
The replacement facilities would then be expected to be ultra-low emissions, though clearly
the replacement would need to be identified well in advance.
There are discussions underway with a developer regarding a potential offshore windfarm.
However, as I understand their business model, the electricity generated would be sold directly
to the UK and, as such, would not have an effect on the MUA’s electricity generation operation
or costs.
Thank you, Madam President.
The President: Supplementary question, Mr Quirk.
Mr Quirk: Thank you, Madam President.
Can I ask the Minister then, if they are having negotiations with an offshore wind energy
company, as part of those negotiations can’t we say that the supply has to be landed in the Isle
of Man and therefore the consumers in the Isle of Man do get an opportunity?
Also, while I am on my feet, can I ask the Minister how many times has this Committee met?
Are the minutes available for all these discussions you have had regarding energy saving and
also can I say what is your stance compared to the MUA stances regarding a buy-in tariff or a reusers tariff on the Island? Never mind what the MUA says, what is your opinion on that, because
people want to use wind turbines on the Island for home use but want to buy it and recharge it
back?
The President: Minister.

1340

1345

1350

1355

The Minister: Again, I will touch on the last one first – a buy-in tariff. I apologise, I do not
have any sort of personal real opinion on this at the moment. I can certainly get back to you on
that.
I think looking at certainly the buy-in tariff, again, here we are comparing apples with pears,
aren’t we? We have got the Isle of Man… we always seem to compare ourselves with the UK and
Europe, where they have reams of subsidy, masses of subsidy they can tap into and those
subsidies – I know, for wind power generation – are reducing and there are discussions going on
about this and it is affecting the potential investment.
I have actually been to a property up in the north of Scotland which had a buy-in tariff –
again, heavily subsidised. Whether it would work… As Chairman of Planning at the time, I
remember giving... [Inaudible] It was an agricultural development for wind powered generation
which would help them out. I think it is something which we would have to make sure fits in
with the MUA’s business model, which is very important.
Regarding could the discussions with the offshore wind developer… and could the cable be
landed in the Isle of Man, I think this is part of the discussions and something that should be
taken very seriously. How far we are down that line, I am sorry, sir, I cannot give you that
information.
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The President: Supplementary question, Mr Hall.

1360

1365

Mr Hall: Thank you, Madam President.
Would the Minister not agree with me that the UK government now appears to have seen
the light and is finally, thankfully, pulling the red carpet on windfarms and ending their subsidies,
particularly with regard to the onshore windfarms, but also to a lesser degree on the offshore
windfarms which need double the amount of subsidy compared to the onshore… seeing the
visual damage that they are causing and recognising the fact that it is making no financial sense
to put so much public money into a form of energy that is so unreliable, so intermittent and so
utterly flawed?
A Member: Nonsense!

1370

The President: Minister.
Mr Hall: Yes it is!
A Member: So you don’t mind it then?

1375

Mr Hall: It’s utter nonsense!

1380

1385

1390

The Minister: Okay, thank you, Madam President.
Has the UK government seen the light? I think an imminent announcement is anticipated in
the UK to significantly reduce and possibly eliminate financial subsidies. No-one has renewable
obligation certificates, which I think we all know as ROCs, for future onshore windfarm
developments.
I think what we can say is that windfarms will always be a political hot potato. Whether
people like them… I know I speak to environmental bodies who actually think they are a good
thing. I think it is a question of if you like them or not. One thing we do know is certainly
offshore I think is a little bit more digestible than onshore, but this will always be a big debate.
In respect to subsidies and in respect to what we have to do, I think again my colleague… I
will just remind him this is at no cost to the Isle of Man Government; this is about the Isle of
Man Government raising a return, a rent which will benefit.
How we work those agreements up is very important going forward, Madam President, but I
think what we can say is these debates will go on long, not just in this Court, right across the
world because they are so emotive.
The President: The Hon. Member, Mr Karran.

1395

1400

1405

Mr Karran: Eaghtyrane, could the Shirveishagh just clarify the point that as far as approaches
off Island… but on Island for windfarms, have there been any developers waiting for assessment
as far as development of prospects in the Island; and what has been the response as far as
Government is concerned?
Has the Shirveishagh… whether any solar farms have been considered as a contributor
towards the Island’s portfolio of electricity generation resources? Can the Shirveishagh give
some assurances that we actually have some control over the MUA that we did not have over
the MEA?
The fact that the generation facility’s life of the plants is something like 15 to 20 years…
Allowing for the fact that this Court did not just vote for the issues as far as Question 2 was
concerned on the Question Paper, but also for £2.5 million to £3.5 million – I forget – for a gas
turbine, would this not be the way forward, to be looking at a more progressive way of looking
at other ways of generation of electricity, by using that money more productively than worrying
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about empires that have been created that have been unable to be held to account in this Court
or in another place in the past, as far as the MUA is concerned?
The President: The Minister to reply.

1415

1420

1425

1430

The Minister: Thank you, Madam President.
I think what we do not know is what the energy production would be in 2035, which is the
life time, approximately when the MUA turbines will need replacing.
What we do know, Madam President, is that we have to make sure that any replacement is
of ultra-low emissions. This is something which I think we flagged up last month. I would
arguably say now is the time to start thinking about this, but these developments, arguably, are
out of our hands. This is something which we will have to keep an eye on and make sure that
any investment we do is right for our Island and our environment as well.
In respect to Mr Karran’s, ‘Has any consideration been given to solar farms?’ certainly it is
something which I know is… again, you fly over the UK, you fly over anywhere in Europe, you will
see solar farms dotted all around the landscape, but again I would arguably say at a heavily
subsidised situation to the people who are doing them.
What I will say is if that is to be considered I would personally have no objections to that in
the right scale, in the right location in the Isle of Man… have to basically financially stack up –
like everything on this Island.
I think sometimes – I will just finish on this point, Madam President – we must be very
careful; it is too easy to pick up the Daily Telegraph or The Times and think we are in exactly the
same financial situation and the same sort of financial arrangements as our neighbouring
jurisdictions; quite the opposite.
The President: The Hon. Member for Michael, Mr Cannan.

1435

1440

1445

1450

Mr Cannan: Thank you very much, Madam President.
Would the Minister agree with me that irrespective of what has gone on in the past, the
board and the actions of the Manx Utilities Authority are fully transparent and accountable, and
the fact is that, irrespective of continued developments in wind power, wave power and new
technologies, the fact is we have a strong, sustainable power source generated by the power
station that gives confidence to our business community, confidence to our people that this
Island is well placed to deal with the challenges of our modern society?
Will he also agree with me that the Manx Utilities Authority is constantly engaged in
assessing the impact of new technologies with the Council of Ministers and the Environment
Committee, and will continue to do so in a proactive manner; and when the time is right and
these technologies are proven and working effectively, will be willing to implement and bring
forward the relevant changes to produce an effective, constant and regular power supply for the
people of this Island?
Mr Corkish: Hear, hear.
The President: Minister.

1455

1460

The Minister: Thank you, Madam President.
I think again, (Interjection and laughter) just touching on how the engagement… Yes,
(Laughter) we will get to that point in a minute. (Mr Corkish: Yes, we do.) But it is important to
recognise that the process where this engagement happens… everyone thinks it just happens in
the MUA, it happens in DEFA, it happens in different Departments; it does not. We have Council
of Ministers committees where they feed into. I absolutely believe in that process, Madam
President.

________________________________________________________________________

1803 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015

1465

1470

1475

1480

Yes, I can say that the MUA is transparent. It does have a very strong sustainable power
source, which is a massive advantage to us as a business community and jurisdiction. The power
supply is very consistent and not like some of our competitors. We are lucky in that respect and
we are, exactly, very well placed.
What I finally touch on, on the Chairman of the MUA, is that there is a lot of engagement. I
only recently met the Chairman of the MUA down at DEFA, discussing a range of things. So, yes,
engagement does happen and has ultimately fed in to the right format.
The President: Can I just suggest to Members that sometimes a simple ‘yes’ will answer the
question. (Several Members: Hear, hear.)
The Hon. Member, Mr Karran, final supplementary.
Mr Karran: Eaghtyrane, isn’t it a fact that the bond issue is 2035? The reality is as far as the
replacement of the infrastructure within the power station… has not got that lifestyle. Does that
not account for the fact that I think it was – and I might be wrong on the specific amount… but
we put in our Budget this year either £2.5 million or £3.5 million for a gas turbine replacement,
so the issue of looking at alternatives is not being given the power, given the priority?
What assurances can we have, because we never saw any real accountability over the
spending when basically the MUA has taken over the MUA when we paid £131 million for a
£40 million power station. What assurances is his Department developing… a strategic policy,
independent of the MUA, of what is going to be secure as far as energy as well as
environmentally friendly, allowing for the fact that we are predominantly dependent on gas?
You have got a Russian-Ukraine war going on at the moment; gas could be one of the issues, so
there is not just an economic issue as far as –

1485

The President: Could we come to a question, Hon. Member, (Several Members: Hear, hear.)
and could we also refrain from making comments about power stations costing £40 million and
then –
1490

Mr Karran: I thought we were supposed to have free speech in this Court.
The President: We have to have accurate speech!
Several Members: Hear, hear.

1495

1500

Mr Karran: Eaghtyrane, would the Shirveishagh not agree that the issue of looking at green
energy has more value than just the pure monetary side? It actually gives more security as far as
the Island is concerned, in a very unsettled world that we have got at the present time, and that
should be taken into effect and the £2.5 million that has already been spent on another gas
turbine that could have been used for alternative energy sources.
The President: Minister to reply.

1505

1510

The Minister: As quick as I can, Madam President.
What does DEFA do independently of the MUA? What DEFA does and what it, I hope, has
always done is engage with its stakeholders, engage with its fellow Government and board
structures; and that is what we will continue to do. I can assure you that we will not do anything
independently; we will work up proposals to put to relevant Government Departments and
boards.
I am sorry I cannot comment on the bond issue. What I do know is that we have a big
decision to make in this Hon. Court in the next, certainly, generation in respect to replacement
of the (Interjection by Mr Karran) gas turbines. Yes, I agree but also as well, you are right, it is
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not just the Isle of Man, it is a volatile world out there and we have got to make sure that we
have plenty of supply. But, as the Chairman of the MUA just said, we have a very strong,
sustainable power source now and going into future, which gives the business community faith
to invest in this Island, Madam President.

INFRASTRUCTURE
11. Disabled parking in car parks –
Reason for change in policy
The Hon. Member for Onchan (Mr Quirk) to ask the Minister for Infrastructure:
What his policy is for disabled parking in car parks and why this policy has changed?
The President: Question 11, the Hon. Member for Onchan, Mr Quirk.

1520

Mr Quirk: Thank you, Madam President.
Can I ask the Minister for Infrastructure: what is his policy for disabled parking in his car parks
and why has this policy been changed?
The President: The Minister for Infrastructure to reply.

1525

1530

1535

1540

1545

1550

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
In the pay-and-display carparks operated by the Department disabled person badge holders
can park in marked disabled bays for up to four free hours – four hours free of charge. Any time
after the four hours will be subject to the normal charges as specified in the relevant parking
order. The multi-storey car parks owned by the… So that policy has not changed. There is no
change in that policy. The multi-storey car parks owned by the Department at Chester Street and
Drumgold Street are now operated by Douglas Borough Council, which is responsible for setting
charges and other operational arrangements.
The transfer of the operational management of these car parks to Douglas Borough Council
took place at the beginning of this month as part of Government’s drive to modernise the
relationship between local and central government. Significant progress has been made in
driving out inefficiencies and duplication in the way in which local and central government
deliver services, and I am sure more will be achieved in advance of the local authority elections
next spring.
The President: Supplementary question, Mr Quirk.
Mr Quirk: Thank you, Madam President, and I thank the Minister for his response and
appreciate the split between your own and those that have been hived off.
Could I ask the Minister then, regarding the transfer of function to Douglas Corporation, the
policy was in existence so if I could ask the Minister: your policy was transferred over to Douglas
Corporation and, therefore, when they took over this role they knew what the issues were when
that document was transferred over; subsequently now they have changed their position – they
have changed it again only recently but I will talk about the original one – to charge for blue
badge holders and disabled spaces. Can I ask the Minister why was there no consultation or why
didn’t you make Douglas Corporation consult with Government Departments, especially Health,
and also other agencies and other charities, regarding this change of policy on the transfer. And
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was that the case and did you know about it or was it something that you believe the Council
just did on their own bat?
1555

1560

1565

1570

The President: Minister.
The Minister: Gura mie eu, Eaghtyrane.
I do not know how many times I need to explain the position but I will have another go at
this. In my view, democratically elected bodies should be responsible for their own actions. I
believe that if we are to change the relationship between central and local government, central
Government should not be telling local government how to deliver basic operational functions. If
we do that we may as well take on all the functions (A Member: Absolutely!) ourselves and get
rid of local authorities altogether. So either we believe in the local authorities and allow them to
get on and do their work or we do not; and if we do not, then let’s all put our hands up to that
now and scrap the local authority system.
With regard to the parking, as far as I am concerned, we were transferring over the parking
function, the management of the car parks, and it is really a matter for Douglas Borough Council
to respond. I am very pleased to note that they have responded. They have pointed out
themselves that they have worked out that they should have done more consultation on this
and, indeed, that they are looking at a revised policy which I think will be more in line with what
the Department currently has in its car parks.
The President: The Hon. Member of Council, Mr Cretney.

1575

1580

Mr Cretney: Yes, thank you.
I think the Minister has in part answered this, but could I just ask him: in his ongoing
discussion and dialogue with local authorities about a shift of powers from central to local,
which I support, in those discussions could he encourage local authorities to adopt best practice
which is the case in terms of… if this had been a Government Department seeking to change the
parking requirements they would have gone out to consultation, and surely would be good if
local authorities could adopt the same?
The President: Minister.

1585

1590

1595

1600

The Minister: Gura mie eu, Eaghtyrane.
Certainly, I would encourage… and do regularly encourage in all the meetings that I have with
local authorities – I encourage them to adopt best practice.
We actually have a long series of meetings planned for July and further meetings again in
September, to discuss in great detail a range of different policies and services that currently are
a mish-mash between central and local government, which we need to get resolved.
That said, asking local authorities to follow the lead of central Government is not necessarily
the best thing, because we do not always follow best practice ourselves, and perhaps we should
look at our own best practice and adherence to that before we start dictating to others.
The President: Supplementary, Mr Karran.
The Hon. Member, Mr Quirk, then.
Mr Quirk: Thank you, Madam President.
Could I ask the Minister, though, just getting him back to the memorandum of understanding
that was transferred over to Douglas Corporation, the memorandum of understanding – and I
hope that we could be given a copy of that – would have included the Government policy that
was being transferred over. That Government policy, in your own words, indicated that there
was free parking for blue badge holders and those that were disabled. So, when it was
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1610

transferred over and they accepted those conditions and there was a signing from you to the
Mayor of Douglas, that said, ‘Yes, we will agree to that, no problem’… What happened in
between? Why was that policy changed? You were transferring over the service, which was
Government policy to say that you could have it for free. Now, that is the bit I am trying to get at
and I cannot get over… and I am grateful for our colleague from Council, Mr Cretney, because it
is quite right. If you are transferring something over to a Government Department – wouldn’t
you agree with me, Minister – you take it, warts and all?
The President: I think the Minister has already said (Interjections) that he does not say that!
Minister would you care to reply – again?

1615

The Minister: In the spirit of your yes/no answer, no! (Laughter)
The President: The Hon. Member, Mr Karran.

1620

1625

Mr Karran: Eaghtyrane, is the Shirveishagh aware that after there have been representations,
I am sure from other Members of this House apart from myself… but there has been a reply
from the Assistant Town Clerk that the issue will be put on for consideration at the next
meeting, as far as Douglas Town Council is concerned, so the situation might change.
Would the Shirveishagh maybe consider that when we are talking about all these different
issues, maybe the Government should be looking at some way of having a high threshold, for
people who are over a high threshold when it comes to all these facilities, as far as whether they
are free or not?
The President: Minister.

1630

1635

1640

The Minister: Gura mie eu, Eaghtyrane.
I am not entirely sure what the Hon. Member meant by the last part of his question; but
certainly in response to the first part in relation to Douglas Borough Council, as I understand it…
and I have received from the Borough Treasurer a brief report explaining the policy on parking.
There had already been plans afoot in the council to consider the Bottleneck car park and –
which is the other one they have got? – the Shaw’s Brow car park. They were already looking at
a way in which they could incorporate some form of discount for disabled parking, so they are
already on that particular case.
I am not going to transfer my policies to other democratically elected bodies. (Two Members:
Hear, hear.) It is for them to make their own decisions – and, actually, I think the democratic
process is working rather well, because Douglas Borough Council, very quickly, has recognised
the amount of pressure that has come onto them as a result of the change, and have already
announced that they are looking into changing their policy. So I think this is a positive thing.

CHIEF MINISTER
12. Manx Gas –
Takeover by Brookfield Energy Partners LP
The Hon. Member for Onchan (Mr Karran) to ask the Chief Minister:
Whether he knew of the takeover of the International Energy Group, the owners of Manx Gas,
by Brookfield Energy Partners LP; and whether Brookfield Energy Partners LP have given
suitable assurances that they will not load Manx Gas with excessive debt?
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The President: Question 12, the Hon. Member for Onchan, Mr Karran.
1645

1650

1655

1660

Mr Karran: Eaghtyrane, to the Chief Minister: whether he knew of the takeover of the
International Energy Group, the owners of Manx Gas, by Brookfield Energy Partners LP, and
whether Brookfield Energy Partners LP have given suitable assurances that they will not load
Manx Gas with excessive debt?
The President: The Chief Minister to reply.
The Chief Minister (Mr Bell): Madam President, I was personally not aware of the acquisition
of the International Energy Group, Brookfield, in 2009 but the OFT, who monitor the gas market,
were aware.
There have been no discussions with Brookfield or Manx Gas about debt, since the agreed
profitability of Manx Gas is based on the capital value of assets deployed in the gas supply
business. The level of debt of the company does not influence profit levels. Indeed, the model
developed on behalf of OFT in relation to regulation of the gas market uses industry standard
gearing which specifically prevents the effects of excessive debt were it to occur.
I can add that both OFT and Treasury have had access to the accounts of Manx Gas, and
there are no concerns regarding debt levels.
The President: Supplementary, Mr Karran.

1665

1670

Mr Karran: Thanking the Ard-shirveishagh for his reply, I would just ask the Ard-shirveishagh
will he just refer this back to make sure that we do not end up with a situation like we have with
the Steam Packet Company – where we end up with a company with massive debt through the
sale of the User Agreement which we give free, so that we can actually protect gas consumers
that they are not being charged more than they should be charged as far as the Manx Gas from
their parent companies to make sure that we are not ending up having the costs even higher
than they should be.
The President: Chief Minister.

1675

1680

1685

The Chief Minister: Madam President, I really want to make it absolutely crystal clear in
relation to this answer, there is absolutely no comparison between the situation at the Steam
Packet and what is happening at Manx Gas. (A Member: Hear, hear.)
Manx Gas, along with Guernsey Gas and Jersey Gas, are owned by a company called
International Energy Group, IEG. The change which has taken place is that Brookfield have taken
over IEG. There is no material impact on Manx Gas in any way at all as a result of that.
I should just point out that Brookfield is not Macquarie, it is not a speculative investor. It is a
very substantial $10 billion international company, employing over 9,000 employees worldwide
who have very material involvement in utilities, transport, energy and communication. It is a
totally and completely different situation to the one the Member outlines in relation to the
Steam Packet. It is most important that the public do not get caught up with the possibility that
we are running into a second Steam Packet situation as a result of this – this is an entirely
different set-up, Madam President.
The President: Supplementary, Mr Karran.

1690

Mr Karran: Thanking the Ard-shirveishagh for his reply and his sincere response as far as this
is concerned, but is it not the case that one of the subsidiaries is being sued for billions at the
present time?
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Would he not agree that when he talks about good business, often good business practice
can end up loading debt onto different elements of a company, in order to justify their return on
that profit? All I am asking for is the fact that they make sure that is not the case.
The President: Chief Minister.

1700

The Chief Minister: I have answered that question, Madam President,

13. UK EU referendum –
Implications for Isle of Man
The Hon. Member for Garff (Mr Speaker) to ask the Chief Minister:
What the implications are for the Isle of Man of a referendum decision that the United
Kingdom should withdraw from membership of the European Union?
The President: Question 13, the Hon. Member for Garff, Mr Speaker.

1705

The Speaker: Madam President, I ask the Chief Minister: what are the implications for the
Isle of Man of a referendum decision that the United Kingdom should withdraw from
membership of the European Union?
The President: Chief Minister to reply.

1710

1715

The Chief Minister (Mr Bell): Madam President, if the UK withdraws from the European
Union there will certainly be implications for the Isle of Man. Considerable work is ongoing at
present to understand what these implications may be. We are also considering the implications
of possible changes to the treaty on the Isle of Man. If the UK does withdraw from the EU, the
nature of the UK’s new relationship with the EU will be crucial in understanding and dealing with
the implications for the Island into the future. At this stage, though, Madam President, it is too
early for any certainty on these matters.
The President: Supplementary, Mr Speaker.

1720

1725

1730

The Speaker: Madam President, if the United Kingdom votes to withdraw, then does the
Chief Minister agree the 1973 UK Treaty of Accession is revoked, and with it Protocol 3 which
provides for free movement of industrial and agricultural goods in trade between the Isle of Man
and the EU? What contingency is being prepared to restore such an arrangement similar to
Protocol 3?
The President: Chief Minister.
The Chief Minister: Madam President, the Hon. Member is absolutely correct, the Isle of
Man’s link to Europe, as we are not full members of the European Union, is through Protocol 3
of the Treaty of Rome for purposes of trade in manufacturing and agricultural goods. If the UK
were to have a full withdrawal from Europe, then clearly that element of the Treaty of Rome will
fall with it and we will have to review our position in terms of a new relationship with Europe.
At this stage, though, Madam President, there are so many possible options to consider on
this, we do not have a specific alternative proposal as to what might happen. There are so many
imponderables as to what the possible outcome might be that it is way too early to say what
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alternative relationship – if any, in fact – we may be able to negotiate with the European Union
for the future.
I have put in a lot of time recently in Europe and Brussels and in Westminster, we have
further meetings coming up shortly talking to various interested parties to try and gauge what
the options for the future might be, but at this stage it is too early to be specific until we have a
much clearer idea of what the UK’s possible options might be.
The President: The Hon. Member, Mrs Beecroft.

1745

1750

Mrs Beecroft: Thank you, Madam President.
The Chief Minister referred to possible changes within the treaties and I am wondering, even
if the UK stays within the EU, whether these treaties are going to be discussed and if there will
be opportunity for things like… if you are a Manx citizen that goes back so many generations,
that you do not have working rights the same as others throughout the EU. Is that the sort of
thing that could be discussed?
And a second supplementary, if I may? What is the remit given to our representative in
Brussels over these issues? How is he representing us at the moment? What has he been told to
do for us, I suppose, in a nutshell?
The President: Chief Minister.

1755

1760

1765

1770

The Chief Minister: Madam President, our representative in Brussels is doing an excellent
job, especially bearing in mind he is there on his own. He is, essentially, our eyes and ears in
Brussels. He keeps us informed of various initiatives which are developing within Brussels at an
early stage so we are in a position to respond to them. He has built up a network within Brussels
of information-gatherers to help us to build a better understanding of what is going on in
Europe. His role is simply that of eyes and ears, and giving us this information.
In terms of whether the Isle of Man can simply go along and renegotiate the European Union
treaty, Protocol 3 or some similar version of it, I have to say is somewhat naive. There are huge
issues at stake in this for the Isle of Man, and I have to say with the greatest respect to the Hon.
Member asking for Manx residents with Manx grandparents to be able to have free movement
in Europe is going to be very much at the bottom of the European Union’s agenda.
In any negotiation we must be very clear to the fact that negotiations are a two-way thing – it
is not simply for the Isle of Man to come along and say that we want A, B and C. The European
Union, in particular, would be looking for something in return should we ever even get to that
point – and we may not like what the questions are that we are being asked at that point.
The President: The Hon. Member of Council, Mr Turner.

1775

Mr Turner: Thank you, Madam President.
Given that the Isle of Man is a British Crown Dependency, what discussions are taking place…
the Chief Minister has mentioned what discussions and things are going on in Europe, but what
discussions are taking place with the United Kingdom government about the effect that it is
going to have on the Crown Dependencies – and obviously, in particular, ourselves here in the
Isle of Man?

1780

The President: Chief Minister.

1785

The Chief Minister: As I said, Madam President, the purpose of the meetings I have been
having over the last few months and will be having over the next few, are to try first of all to
understand what it is the UK government wants, because it is not clear at all at this stage what
we are talking about when Mr Cameron talks about renegotiating the various treaties with the
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European Union. We know that the referendum will be a straightforward in/out, but we do not
know what it is he is talking about in terms of renegotiations. Obviously we have made it very
clear within the limits of our knowledge to the various politicians that we have met that the Isle
of Man has a concern in this, but again until we know clearly what it is the UK is looking for – and
in fact we know there are very few people even in Westminster who fully understand
Mr Cameron’s thinking on this at the moment – it is very difficult to be too specific.
The President: The Hon. Member for Garff, Mr Speaker.

1795

1800

The Speaker: Madam President, can I ask the Chief Minister notwithstanding that the terms
of any treaty renegotiation are completely unknown, as he correctly says, in the event that the
UK withdraws, has specific discussion as yet taken place with the Ministry of Justice; or, if not,
when is it intended to take place to ensure that the Isle of Man’s position is recognised in this
very serious situation?
The President: Chief Minister.

1805

1810

The Chief Minister: Madam President, we have only just completed the UK general election
and the new Department is only just settling in. Mr Gove is the new Minister of Justice, we have
asked for a meeting with him; in the meantime Lord Foulkes who now has responsibility for the
Crown Dependencies has been reappointed into that position. I have met him on a number of
occasions and we are expecting him to be on the Island in a few weeks, and that point that the
Hon. Member makes will be raised again at those discussions.
I would just emphasise, Madam President, there is very little clarity about what the UK itself
wants at the moment and it is very difficult to anticipate what the impact of some of their
expectations are of the Isle of Man; but we are very alert to the situation and a great deal of
work is going on to monitor what is happening so we can fully understand what our response
should be at the appropriate time.

1815

The President: Supplementary question, Mr Cannan.

1820

1825

1830

1835

Mr Cannan: Thank you, Madam President.
Given that the Chief Minister has made it very clear that this referendum has potentially huge
implications for the people of the Island, is it his intention once matters become clearer to have
this issue debated fully in this Hon. Court?
Secondly, is it his intention to support growing calls for the Isle of Man and other affected
jurisdictions to have a proper and full say in any referendum vote?
The President: Chief Minister.
The Chief Minister: I can give Members an absolute assurance that, as usual, we will be
keeping them fully briefed with progress as it evolves, and there will be ultimately I am sure the
need for a debate in this Hon. Chamber.
In terms of the public clamour for Manx residents to be involved in the UK referendum –
(Interjection) I do not understand the logic behind this whatsoever. There is no sense to this
argument at all. This is a referendum being held by the United Kingdom government about its
own continued participation in the European Union. The Isle of Man is not part of the United
Kingdom, it is not part of the European Union, and therefore there is no possibility that the Isle
of Man, or Jersey, or Guernsey can have a direct input into someone else’s referendum.
The President: The Hon. Member of Council, Mr Turner.
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1840

Mr Turner: I think Mr Speaker’s question answered the point I was going to make, Madam
President.
The President: The Hon. Member, Mr Hall.

1845

1850

Mr Hall: Thank you, Madam President.
Would the Chief Minister not agree that the UK Prime Minister, David Cameron, has ruled
against that he may recommend if his negotiations prove unsuccessful, actually campaigning
publicly for an out vote? It does not appear – certainly from what I have been reading – that he
is proving to be that successful in the early stages of his negotiations. Therefore, in the event of
the UK actually campaigning for an out vote, what would our strategy be in that situation?
Perhaps the Chief Minister could tell us what his thoughts are.
The President: The Chief Minister. He has already told us.
Mr Corkish: Absolutely!

1855

1860

1865

1870

1875

1880

The Chief Minister: Again, Madam President, this is all hypothetical at the moment with the
government – we do not know what the situation is.
My own view I have to say is Mr Cameron does not want to withdraw from the European
Union (A Member: Hear, hear.) and there will be some fudge brought together at the last
minute (A Member: Hear, hear.) which will enable him to campaign for the UK to stay in. I do
believe the UK vote will be for the UK to stay in, albeit in some form of at least a nominally
reformed European Union. That happens to be my own opinion based on the conversations that
I have had with various people.
I can assure Hon. Members, vitally important though this issue is, it is still early stages and
until we know first of all what it is Mr Cameron is actually talking about – which is very unclear at
the moment, I have to say – it is very difficult for us to craft a specific response to what the Isle
of Man’s position will be. It is a fluid situation and it is one which we just have to live with on a
day-to-day basis and respond to as appropriate.
The President: Final supplementary, Mr Karran.
Mr Karran: Eaghtyrane, would the Ard-shirveishagh not agree that most of us would totally
agree with him as far as the issue of the UK referendum is an issue for the UK, as far as his
statement about the UK that we would be at the bottom of the list as far as any implications of
the Isle of Man’s concerns of any renegotiation and as far as Manx workers being able to work in
the whole of Europe and the property rights?
Would he also maybe consider that the fact is that, as an administrated territory under the
United Nations Charter, the United Kingdom has a responsibility under the United Nations
Charter to make sure that administrated areas are not put into a position that is detrimental to
them by the imperial government concerned, and that he will make sure that issue is raised as
far as their international obligations as far as us and the other Crown Dependencies are
concerned?
The President: Chief Minister.

1885

The Chief Minister: I note the Member’s comments.
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14. Data protection –
Personal information held by Government entities
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
What steps are being taken to ensure that personal information held by any Government
entity is adequately protected?
The President: Question 14, the Hon. Member for Douglas South, Mrs Beecroft.
1890

Mrs Beecroft: Thank you, Madam President.
May I ask the Chief Minister: what steps are being taken to ensure that personal information
held by any Government entity is adequately protected?
The President: The Chief Minister to reply.

1895

1900

1905

1910

1915

1920

The Chief Minister (Mr Bell): Madam President, robust information security management is
vital to any organisation’s operations in the 21st century, and Government is no different.
Government successfully and securely collects, processes and stores a vast amount of personal
information on a daily basis, and views the responsibility that this carries extremely importantly.
Unlike private sector organisations many of the public have no choice on whether to submit
information to Government, it is often a statutory responsibility and therefore Government’s
controls for ensuring and safeguarding must be robust. (A Member: Hear, hear.)
The public have a right to ensure any information provided is adequately protected. Under
the current structure each Department is responsible as the data owner for ensuring the
adequate protection of personal data that it collects, and the safeguarding of this information is
the shared responsibility with each and every member of staff within Government. This is
further supported centrally through an information security policy, access to relevant training
materials and a wide level of technical security that protects the information systems
themselves from unauthorised access.
We are only ever as strong as our weakest link, therefore this blend of safeguards covering
our people, our processes and our technology is constantly under review, with updates and
improvements to reflect the changing environment in which we operate being regularly
introduced.
The President: Supplementary question, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
We all, naturally, want very robust measures taken by Government, and by all Departments
of Government, but could the Chief Minister then make comment on why the Council of
Ministers agrees with the Social Affairs Policy Review Committee in their recommendation 2 of
Item 6 which is on the agenda for this afternoon, which says:
‘That Tynwald calls on all Departments, Boards and Offices to engage constructively with the Data Protection
Supervisor in developing procedures for handling personal information.’

I would have thought those procedures would have been in place, rather than a Committee
having to find that they should be developed.
1925

The President: We are jumping the gun to Item 6; but, Chief Minister.
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The Chief Minister: This is a different issue altogether, Madam President. It is continuing to
develop rather than bringing in new… [Inaudible]
1930

The President: Did you have a supplementary question?
Mrs Beecroft: Yes I did, thank you, Madam President.
So could the Chief Minister, then, confirm that he is totally satisfied with the protection of
personal data as it stands at the moment within his various Departments?

1935

The President: Chief Minister.

1940

The Chief Minister: Madam President, I have answered the question. The security
arrangements are under constant review and where deficiencies are identified from time to time
they will be improved on.
The President: The Hon. Member, Mr Karran.

1945

Mr Karran: Eaghtyrane, the issue that we have recently had with the disclosure of e-mail
addresses, what is the Chief Minister’s view as far as that is concerned? Is he satisfied that
practices are up to date and secure enough to allow that to happen?
The President: Chief Minister.

1950

1955

The Chief Minister: It is regrettable, Madam President – I am on record as saying that – that
this problem arose. There is an internal inquiry taking place to identify what the problems were.
The Treasury Income Tax department are working with the data protection officer at the
moment to identify ways forward on that. I cannot add any more than that at this stage.
The President: Final supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Could the Chief Minister clarify what the difference in treatment is between a Government
Department and a private business which breaches data protection regulations?

1960

The President: Chief Minister.

1965

The Chief Minister: I do not understand the direction of the question, Madam President. All I
can say is Government is committed to ensuring the highest quality of data protection across
Government. We have a statutory responsibility to protect the information given to us from the
general public, and that will continue and be enhanced in due course.

ENVIRONMENT, FOOD AND AGRICULTURE
15. Mr C R Robertshaw –
Delegations and reporting line
The Hon. Member for Onchan (Mr Quirk) to ask the Minister for Environment, Food and
Agriculture:
What Mr Robertshaw’s delegations are; and to whom he will report?
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The President: Question 15, the Hon. Member for Onchan, Mr Quirk.

1970

Mr Quirk: Thank you, Madam President.
I wish to ask the Minister for Environment, Food and Agriculture what Mr Robertshaw’s
delegations are and to whom he reports?
The President: The Minister for Environment, Food and Agriculture.

1975

1980

1985

1990

1995

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
After consultation with the Council of Ministers and an exercise of the powers conferred by
section 3(2) of the Government Departments Act 1987, I have made delegations on behalf of my
Department to authorise Mr Robertshaw as both a member of and Chairman of the Planning
Committee and to exercise the functions of the Department in determining applications for
planning approval and consent under the Town and Country Planning Act 1999 and any orders
or regulations made under that Act. Mr Robertshaw’s delegations were placed on the Planning
and Building Control website on 1st June 2015.
While Mr Robertshaw is not a Department Member, and as such does not report directly to
the Department, he will however report, through myself, to the Council of Ministers. I think
there is an important point here, Madam President, and I would like to state that this is no
different to that of his predecessor, Mr David Evans. However, as an accomplished and effective
politician, Mr Robertshaw will clearly provide political context and feedback regarding planning
and policy matters to the Planning Committee, myself, colleagues and Council of Ministers.
Finally, I would like to emphasise that the planning and building control has a key role to play
in continuing to support economic growth whilst improving the quality of life in the Isle of Man
by promoting the delivery of high-quality development on the ground at appropriate locations,
which in turn creates vibrant and liveable places which appeal to entrepreneurs and businesses
and contribute to a more economically, socially and environmentally sustainable society.
Madam President, having previously served as Chairman of the Planning Committee I have a
great deal of respect for the members of the Planning Committee and hope that this change will
help them to continue to respond to the difficult dilemmas they face as they seek an appropriate
balance in planning decisions.
Thank you, Madam President.

2000

The President: Supplementary question, Mr Quirk.

2005

Mr Quirk: Thank you, Madam President.
Could I ask the Minister – and I thank him for his response – why did you not consider making
Mr Robertshaw a Member of your Department?
The President: Minister

2010

The Minister: Firstly, Madam President, I support this approach. As I said, it is no different to
what was there before. I think this approach is a good one. Mr Robertshaw, I am sure, will be an
effective and successful Chairman of Planning.
The President: The Hon. Member, Mr Thomas.

2015

Mr Thomas: Thank you very much, Madam President.
Mr Robertshaw’s delegation is clear that in actual fact he can exercise the functions of the
Department outside the Planning Committee as well as inside the Planning Committee. So can
the Minister confirm that my understanding is correct?
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2020

2025

2030

Also, I do not actually believe the Minister meant to say what he did, because in fact
Mr Robertshaw’s delegation is actually different from every one of the previous delegations for
a committee chair that I have seen the last three times. It is different from your own, Minister,
so I believe it is different profoundly from the previous delegations. Perhaps the Minister could
comment?
The President: Minister.
The Minister: Thank you, Madam President.
To say perhaps it is slightly different, maybe it is, but that is what it is. We have clear advice
that this is a right and proper way to do things. I think what we have to say is what was done in
the past – is that right for today? I think that the approach we have today is we have a
mechanism which… As I say, Mr Robertshaw will report via myself through the Council of
Ministers regarding his delegations acting in and outside the Department. I think what we have
to do is make sure that Mr Robertshaw’s role is effective, and effective in what it is as Chairman
of Planning, and that is, I am convinced, Madam President, what it will be.

2035

The President: The Hon. Member, Mr Cregeen.

2040

Mr Cregeen: Thank you, Madam President.
Following on from my colleague for Onchan, Mr Quirk, can the Minister confirm whether
Mr Robertshaw was offered a position in the Department?
The President: No, he was not.
The President: The Hon. Member, Mr Thomas.

2045

Mr Thomas: Thank you, Madam President.
Can I ask a question of the Attorney General, just to make sure my understanding is correct?
Can Mr Robertshaw make all planning decisions for the Department under the delegation that
he has received, which is available in public?
2050

The President: I do not know whether the learned Attorney will be in a position to answer
that right now.

2055

The Acting Attorney General: Thank you, Madam President.
I am not in a position to answer this specific question, but I can support what the Minister of
the Department said, that certainly he, on behalf of the Department, has the power, under
section 3(2) of the Government Departments Act 1987, to have made the delegation.
The President: The Hon. Member, Mrs Beecroft.

2060

2065

Mrs Beecroft: Thank you, Madam President.
There seemed to be a little bit of confusion to start with, certainly as to whether the
delegation was the same as before, or the remit of the Planning Chairman was the same as
before. So could the Minister now clarify what are the differences between the current remit
and that previously given?
The President: Minister.

2070

The Minister: Thank you, Madam President.
I think in theory one is a political chair and one is not.
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The President: The Hon. Member, Mr Quirk.

2075

Mr Quirk: Thank you, Madam President.
Could I ask the Minister, when he did say he will be reporting through him to the Council of
Ministers will those reports be made available to the public? And will those reports that are
transferred to the Council of Ministers be then indicated in the Council of Ministers reports that
come forward to Members?
The President: Minister.

2080

2085

The Minister: Thank you, Madam President.
The now Chairman of Planning, Mr Robertshaw, will report via myself. I will ultimately feed
information I have in respect to the Council of Ministers process. But I would hope, going
forward, that regular meetings will be held with all of the planning areas of the Isle of Man,
including Mr Robertshaw, and we will continue with the process that has always been.
The President: Supplementary, Mrs Beecroft.

2090

Mrs Beecroft: Thank you, Madam President.
Following on from my previous question, could the Minister then confirm that the only
difference between the remit of the current Chairman and that of previously and the
delegations is that one is political and one was not?
The President: That is what the Hon. Minister said.

2095

Mrs Beecroft: I was actually looking for confirmation, just to make sure.
The President: Minister.
2100

The Minister: Absolutely, that is exactly what it is.
The President: The Hon. Member, Mr Thomas.

2105

2110

2115

2120

Mr Thomas: Thank you very much, Madam President.
One difference between this delegation, Minister, and previous delegations is that there are
no orders or schedule attached to this delegation, so at first sight it appears that the planning
decisions, when made by the delegated Member, the Chair of the Planning Committee, and who
has responsibility for all planning decisions, is not subject to any procedure. So, Minister, how
can the public and other interested parties have confidence in that situation? (Mr Quirk: Hear,
hear.)
Moreover, does the Minister believe he will be receiving the same instructions from the
Council of Ministers as the Chair of the Planning Committee; and if so, what is the point of
putting in an appeal anymore? Because presumably the Minister will just confirm any decision
that is made by the Chair of the Planning Committee, although he does have a statutory right to
reverse it, but presumably he is subject to the same instructions as the Council of Ministers.
The Minister: Sorry, I did not get all of that, Madam President, but I think, again, just to
ratify, this is a slightly different approach by not having a political Chair as a Member of the
Department. What we have is a situation preceding this where Mr Evans was a non-political
Chair of the Planning Committee. What we have now is a political Chair of the Planning
Committee who is not a direct Member of any Department, and that is something I actually
support, Madam President.
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The President: The Hon. Member, Mr Quirk.
2125

2130

Mr Quirk: Thank you, Madam President.
Could I ask the Minister, regarding the Strategic Plan, which is still well out of date, Members,
and the area plans, which are holding up planning applications coming forward – does the new
Planning Chair have a responsibility for them?
The President: Hon Member, we are straying from the Question. (Interjections)
Mr Karran: Let’s get on with it!

2135

The President: Minister, does he have responsibility for strategic planning? (Interjections)
Minister.
The Minister: Madam President, that is not within the remit of the Question.
The President: Final supplementary, Mr Thomas.

2140

Several Members: Hear, hear.

2145

2150

Mr Thomas: Thank you very much, Madam President.
Is the Minister of the opinion that the Council of Ministers will be publishing a record and a
note of its decision in respect of this establishment of the Planning Committee; and if so, what
date can we expect that note and that record to be made and to be published to provide clarity
for lawyers and people who might issue petitions of doleance?
The second point is can the Minister advise whether he or the new delegated Member…
Chair of the Committee have had good briefing and good induction and good training on all the
detailed issues of planning, given they are assuming such unfettered powers, it seems, in respect
of planning decisions going forward?
The President: Minister.

2155

The Minister: In respect to good briefing and good training, absolutely. This is something
which was done, and something which happened in my time and something which I am sure
happened in your time. You get to understand the process, because it is a complex process.
In respect to the Council of Ministers I think it is basically business as usual, Madam
President.

2160

The President: Hon. Members, that concludes consideration of the Oral Questions. The
remaining Questions will be answered in writing or electronically.
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Questions for Written Answer
CHIEF MINISTER
16. Government Bills –
Details of those reaching Third Reading
The Hon. Member of the Council, Mr Corkish, to ask the Chief Minister:
During the life of this administration how many Government Bills have been processed
through the Third Reading stage in the House of Keys and Legislative Council; which Bills they
were; and who moved them?

2165

The Chief Minister (Mr Bell): There have been 54 Government Bills that have been processed
through the Third Reading stage in the House of Keys and Legislative Council. Attached is a list of
the Bills, detailing which Department or Statutory Board brought the Bill forward and the
Member of Tynwald that took it through either the House of Keys or Legislative Council.
List of Government Bills that have been through the Branches in this administration
Government Bills

Department

House of Keys

Legislative
Council

1

Debt Recovery and Enforcement

Private
Members

Mr Houghton

Mr Turner

2

Fisheries

DEFA

Mr Gawne

Mr Turner

3

Dogs (Amendment)

DOI

Mr Gawne

Mr Turner

4

Gambling Duty

Treasury

Mr Henderson

Mr Braidwood

5

Legal Aid (Amendment)

Treasury

Mr Teare

Mr Lowey

6

Casino (Amendment)

Treasury

Mr Henderson

Mr Lowey

7

Partnership (Amendment)

Treasury

Mr Henderson

Mr Braidwood

8

Companies (Beneficial Ownership)

Treasury

Mr Teare

Mr Braidwood

9

Town and Country Planning (Amendment)

DOI

Mr Crookall

Mr Turner

10

Heavily Indebted Poor Countries (Limitation on
Debt Recovery)

Treasury

Mr Teare

Mr Braidwood

11

Companies and Business Names Etc

Treasury

Mr Henderson

Mr Braidwood

12

Moneylenders (Amendment)

Treasury

Mr Henderson

Mr Lowey

13

Cash in Postal Packets

Treasury

Mr Teare

Mr Braidwood

14

Income Tax

Treasury

Mr Henderson

Mr Braidwood

15

Sunbeds

DEFA

Mrs Cannell

Mr Turner

16

Financial Services (Miscellaneous Amendments)

Treasury

Mr Teare

Mr Braidwood
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17

Licensing (Amendment)

Treasury

Mr Singer

Mr Lowey

18

Regulation of Care

DSC

Mr Robertshaw

Mr Butt

19

Children and Young Persons (Amendment)

Private
Members

Mr Crookall

Mr Turner

20

Bribery

DHA

Mr Watterson

Mr Crowe

21

Fisheries (Amendment)

DEFA

Mr Gawne

Mr Turner

22

Law Officers

Cabinet
Office

Mr Bell

Mr Lowey

23

Flood Risk Management

DEFA

Mr Houghton

Mr Downie

24

Weeds (Amendment)

DEFA

Mrs Beecroft

Mr Turner

25

Summary Jurisdiction and Miscellaneous
Amendments

Treasury

Mr Teare

Mr Downie

26

Public Health (Amendment)

DEFA

Mr Gawne

Mr Turner

27

Criminal Justice, Police Powers and Other
Amendments

DHA

Mr Watterson

Mr Coleman

28

Post Office (Amendment)

DED

Mr Ronan

Mr Corkish

29

Road Traffic and Highways (Miscellaneous
Amendments)

DOI

Mr Gawne

Mr Callister

30

Custody (Amendment)

DHA

Mr Watterson

Mr Coleman

31

Foreign Companies

Treasury

Mr Teare

Mr Braidwood

32

Income Tax (Amendment)

Treasury

Mr Teare

Mr Braidwood

33

Limited Liability Companies (Amendment)

Treasury

Mr Teare

Mr Braidwood

34

Copyright Etc. (Amendment)

DED

Mr Skelly

Mr Crowe

35

Representation of the People (Amendment)

Cabinet
Office

Mr Anderson

Mr Corkish

36

Control of Employment

DED

Mr Shimmin

Mr Crowe

37

Terrorism and Other Crime (Financial
Restrictions)

DHA

Mr Watterson

Mr Coleman

38

European Union (Amendment)

Cabinet
Office

Mr Watterson

Mr Quinn

39

Healthcare Professionals

DOH

Mr Henderson

Mr Butt

40

Law Officers

Mr Watterson

Mr Quinn

41

Cabinet Office (Legislative Amendments)

Mr Robertshaw

Mr Quinn

42

Interpretation (Amendment)

Mr Watterson

Mr Quinn

43

Payment Services

Treasury

Mr Teare

Mr Braidwood

44

Public Services Commission

Cabinet
Office

Mr Robertshaw

Mr Turner

45

Road Races (Temporary Modification)

DOI

Mr Gawne

Mr Turner

Cabinet
Office
Cabinet
Office
Cabinet
Office
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46

Road Traffic (Amendment)

DOI

Mr Gawne

Mr Turner

47

Sewerage (Amendment)

DOI

Mr Cannan

Mr Coleman

48

Trusts (Amendment)

Treasury

Mr Henderson

Mr Braidwood

Government Bills awaiting Royal Assent finished Branches

Department

House of Keys

Legislative
Council

49

Freedom of Information

Cabinet
Office

Mr Robertshaw

Mr Quinn

50

Designated Businesses (Registration and
Oversight)

Treasury

Mr Teare

Mr Braidwood

51

Income Tax

Treasury

Mr Teare

Mr Henderson

52

Interpretation

Mr Watterson

Mr Quinn

53

Legislation

Mr Watterson

Mr Quinn

54

Representation of the People (Amendment)

Mr Shimmin

Mr Corkish

Attorney
General’s
Chambers
Attorney
General’s
Chambers
Cabinet
Office

17. Legislative programme –
Variation from published priority list
The Hon. Member for Onchan (Mr Hall) to ask the Chief Minister:
What the Government’s legislative programme is until the dissolution of the House of Keys in
August 2016; and how this varies from the priority list and programme published in March
2014?

2170

2175

2180

The Chief Minister (Mr Bell): Below at Appendix 1 is the current legislative programme to the
end of this administration. The programme consists of legislation that will support or enable
completion of the priorities identified by the Council of Ministers, bearing in mind the time
available to complete the legislation through the branches and the limits on drafting time
available in the Attorney General’s Chambers.
This varies considerably from the list published in March 2014 which contained all the
legislation the Departments and statutory boards wanted to progress, but was not prioritised or
assessed for complexity or drafting resources needed. A more robust procedure is now in place
to assess what is a priority and the drafting resource available to prepare the legislation.
The Council of Ministers’ remaining legislative priorities are included within the ‘Priority
Reserve List’ at Appendix 2. These Bills will be brought forward in the event of drafting slots
becoming available.
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Appendix 1
Council of Ministers’ Legislative Programme June 2015
Name of Bill
Adults with Incapacity Bill
Audit Act (Amendment) Bill
Communications Bill
Consumer Protection (Amendment) Bill
Criminal Procedures and Investigation Bill
Custody (Amendment) Bill
Highways (Amendment) Bill
Income Tax (Amendment) Bill
Insurance Amendment
Isle of Man Passenger Transport (Amendment) Bill
Licensing and Registration of Vehicles and Operations Bill
Local Government (Amendment) (2) Bill
Marine Bill
National Health Services Bill
Police (Amendment) Bill
Public Health (Tobacco) Amendment Bill
Representation of the People (Amendment) Bill 2015
Road Races Bill
Road Traffic Legislation (Amendment) Bill
Sentencing Bill
Town and Country Planning (Amendment) (C)
Treasure Trove

Sponsoring Department
DHSC
Treasury
DHA – Communications Commission
DED – Office of Fair Trading
DHA
DHA
DoI
Treasury – Income Tax
Treasury – Insurance and Pensions
Authority
DoI
DoI
DoI
DoI
DHSC
DHA
DHSC
Cabinet Office
DoI
DoI
DHA
DoI
Treasury

Appendix 2
Council of Ministers’ Legislative Programme, Priority Reserve List, June 2015
Name of Bill
Equality Bill
Fraud Bill
Insolvency Law Bill
Landlord and Tenant Bill
Local Government and Building Control (Amendment)
Bill

Sponsoring Department
Cabinet Office
Cabinet Office
Treasury
DoI
DoI
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18. Casino licence –
Vires to grant or decline
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
Who has the vires to grant or decline a casino licence?

2185

2190

2195

2200

2205

2210

2215

2220

The Chief Minister (Mr Bell): The Casino Act 1986 (the Act) and the regulations made
thereunder specify the authority for granting, renewing, varying, suspending and revoking a
casino licence or a casino concession.
A casino licence is relevant where a person already has premises that are operationally ready
to open for business, whereas a casino concession is relevant where a person plans to develop a
casino in the future and wishes to make an application in advance of the premises being
available.
The overall number of casino licences which may run concurrently is limited to no more than
two.
The Act determines the procedure through which a person, whether corporate or noncorporate, may make an application for a casino licence or a casino concession. It sets out the
functions of the three decision making bodies which have certain vires; they are the Council of
Ministers, the Isle of Man Gambling Supervision Commission (the Commission) and Tynwald.
By virtue of Section 3 of the Act, the Council of Ministers may grant a casino licence to
operate a casino after it has satisfied itself that certain conditions within the Act have been met.
This Section is permissive and there is no requirement to grant a license in every case. A casino
licence may contain certain further conditions and, once granted under Section 3, it must be
approved by Tynwald in order to have effect.
Once initially granted for a period of one year by the Council of Ministers and approved by
Tynwald, a casino licence is capable of annual renewal by the Commission under the provisions
of Section 5 (2) of the Act, but no licence may be renewed which is capable of being in force
after the expiry of ten years from the original grant date, or three years if the licence was
expressed to be granted for a temporary period not exceeding three years. In effect the
Commission may therefore annually renew a licence up to nine times.
Section 5 of the Act sets provisions which both preclude renewal and empower refusal by the
Commission. Section 5 (4) of the Act prevents the Commission, following consultation with the
Council of Ministers, from renewing a licence if it is satisfied that the holder of the licence would
not be eligible to be granted a licence anew by virtue of the conditions considered by the
Council of Ministers at the original grant. Section 5 (6) of the Act sets out further certain
circumstances and events which permit the Commission to refuse to renew a licence. The
Commission’s powers of refusal are therefore limited by this legislation.
The Commission may suspend a licence or vary a licence and in both instances the Act sets
certain limitations on the Commission’s powers.
The Act requires, amongst other things, that the Commission supervises and controls the
operation of a casino.
In summary the vires or authority for granting, renewing, varying, suspending and revoking a
casino licence or a casino concession is vested in three decision making bodies being the Council
of Ministers, the Commission and Tynwald. Certain limitations apply to the powers of the
Council of Ministers and the Commission, as set out in the primary legislation.
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TREASURY
19. Investment funds –
Information to tenderers for discretionary management
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
What terms of reference and technical specifications will be supplied to those who have
expressed an interest in the recently announced competitive tender for discretionary
management of the six investment funds for which his Department is responsible?

2225

The Minister for the Treasury (Mr Teare): A copy of the Invitation to Tender documents
which were (scheduled to be) issued on 15th June 2015 to those companies having expressed an
interest for the discretionary investment of the six externally invested funds can be found at
http://www.tynwald.org.im/business/hansard/20002020/t150616WA19.pdf.

20. External investment management –
Provision of advice to Government
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Who provides external investment management advice to Government; how, when and for
what period this service was procured; and what the terms of reference, arrangements and
specifications for this provision are?

2230

The Minister for the Treasury (Mr Teare): The Investment Management advice to
Government in respect of the external investment funds is currently provided by Maitland
Investment Services.
The appointment was made following a tender process in 2011 for a five-year period from 1st
January 2012 to 31st December 2016.
The terms of reference, arrangements and specification for this appointment were as follows:
To provide advice to Treasury on matters relating to the management of the externally
managed investment funds including in relation to each fund advice on:

2235



2240



2245







The strategy and structure of the fund including advice on appropriate investment
mandates and performance benchmarks
Specific investment products, particularly in relation to derivatives and structured
products and highlight any associated risk and valuation issues of which the Investment
Committee should be made aware
The appointment and/or retention of investment managers and assist in the preparation
of the five yearly investment manager tender
Review of future investment management and custodian contracts
The monitoring of the performance of the investment managers
The development of a due diligence program for monitoring investment managers
Attend Investment Committee meetings
Such other matters as arise from time to time including the preparation of reports at the
request of the Investment Committee.
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21. Investment Management Committee –
Membership; terms of reference; work arrangements
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Who the members are of the Isle of Man Government’s Investment Committee; and what the
terms of reference and arrangements for its work are?

2250

2255

2260

2265

The Minister for the Treasury (Mr Teare): The current composition of the Investment
Committee, which normally meets once per month, is as follows;
Mr R P Braidwood (Chair)
Mr C T Randall
(Financial Controller)
Mrs P C Primrose
(Chief Accountant)
Mr C Campbell
(Investments & Banking Manager and
Secretary to the Investment Committee)
A representative of Maitland Investment Services Limited, the appointed independent
investment adviser, is also in attendance.
The primary functions of the Investment Committee are to:
a) Oversee the appointed discretionary managers including performance, performance
versus benchmark and peers, volatility asset allocation, attribution analysis, breaches of
the mandate and operational issues.
b) Consider and/or prepare proposals of Investment Management
c) Hold formal meetings with each Investment Manager at least twice yearly to review
performance, investment strategy and any operational issues.
d) Meet with relevant officers in connection with Investment Management responsibilities.
All Investment Committee meetings or investment related meetings are recorded and the
minutes presented to the Ministers and Members of Treasury.

HEALTH AND SOCIAL CARE
22. Diabetes –
Diagnoses by type
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Health and Social Care:
How many people were diagnosed as having (a) type 1 and (b) type 2 diabetes in each of the
past three years?

2270

The Minister for Health and Social Care (Mr Quayle): The Department can advise the Hon.
Member that there are no centrally collected figures available for the number of new diagnoses
of diabetes.
The Department does collect the prevalence figures (i.e. the total number of cases) rather
than incidence (number of new cases), although these are not broken down by type.
The total number of cases returned under the GP’s Quality and Outcomes Framework (QOF)
for the last three years are:
2013
2014
2015

3,579
3,597
3,641
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2275

This gives a prevalence of 4.18 cases per 100 population, as compared with the prevalence
derived from QoF data in England which shows a prevalence of 5.30 cases per 100 population.
Whilst there is an overall upward trend since 2005, in both Isle of Man, and English prevalence,
the rate of increase in the local figures has remained consistently lower.

23. Outpatient appointments –
Waiting times by medical specialty
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Health and Social Care:
How many patients had, on 31st May 2015, been awaiting a first outpatient appointment in
each medical specialty for –
(a) less than 6 weeks,
(b) 6 to 9 weeks,
(c) more than 9 weeks to 12 weeks,
(d) more than 12 weeks to 15 weeks,
(e) more than 15 weeks to 18 weeks and
(f) more than 18 weeks;
how these statistics have changed since 3rd March 2014; and if he will make a statement?
2280

2285

2290

The Minister for Health and Social Care (Mr Quayle): In response to the Hon. Members
Question the Department can advise that it is unable, at this time, to provide the information in
the requested format. It is, however, able to provide the information in a format using ‘months’
instead of ‘weeks’.
Two reports are appended detailing the waiting time position as at 28th February 2014 and
30th April 2015. Please note that the data provided is for Noble’s Hospital only and does not
include Ramsey Cottage Hospital.
While waiting times for certain specialities have increased, overall totals have improved in
year reducing from 7,484 to 6,731. The majority of the reductions are for those specialisms with
long waiting lists and the Department continues to address these as resources allow.
Noble’s Hospital is currently reviewing demand, capacity and new ways of working which,
when complete, will provide opportunities, where possible to introduce new ways of working to
increase throughput and reduce waiting times further.
NOBLE'S ISLE OF MAN HOSPITAL
WAITING TIMES FOR O.P. REFERRALS
(incl patients with appointments and Ramsey waiters)
Position as at: 28th February 2014
Specialty

Excluding Private Patients

Total
Patients
Waiting

Patients Waiting for First Attendance

0-2

3-5

6-8

9-11

12-17

18-23

24+

Breast Surgery

88

78

1

2

7

0

0

0

ENT

251

229

20

2

0

0

0

0

General Surgery

482

423

47

8

4

0

0

0

Ophthalmology

1074

497

231

181

64

44

12

45
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Paediatric Ophthalmology 14

9

0

3

0

2

0

0

Oral Surgery

537

222

193

95

20

7

0

0

Orthodontics

176

49

33

19

20

41

14

0

Orthoptist

86

74

6

3

0

2

1

0

Pain Management

408

80

54

43

22

47

34

128

Plastic Surgery

164

22

7

4

7

12

12

100

Restorative Dentistry

10

5

5

0

0

0

0

0

Urology

123

111

11

0

0

1

0

0

Trauma & Orthopaedics

1,165

399

218

155

107

184

78

24

Paediatric Orthopaedic

24

15

9

0

0

0

0

0

Gynaecology

88

87

1

0

0

0

0

0

Fertility

20

13

7

0

0

0

0

0

Urogynae

21

20

1

0

0

0

0

0

Colposcopy

51

51

0

0

0

0

0

0

Obstetrics Ante-natal

135

135

0

0

0

0

0

0

Paediatrics

107

101

5

0

1

0

0

0

Paediatric Neurology

2

2

0

0

0

0

0

0

Cardiology

335

190

81

33

26

4

0

1

Dermatology

727

163

69

74

49

91

107

174

Diabetic Medicine

89

42

8

6

16

16

1

0

Endocrinology

288

31

27

16

27

36

36

115

Gastroenterology

190

135

44

9

0

2

0

0

General Medicine

240

89

43

36

13

28

31

0

Nephrology

30

22

8

0

0

0

0

0

Neurology

210

115

85

9

1

0

0

0

21

15

14

15

17

0

0

Respiratory
(Sleep)

Physiology 82

Respiratory Medicine

64

61

2

1

0

0

0

0

Rheumatology

203

54

19

22

11

16

12

69

TOTAL WAITING

7,484

3,545 1,250 735

410

550

338

656
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Surgical Division Total

4,602

2,213 835

515

251

340

151

297

W&C Division Total

424

409

14

0

1

0

0

0

Medical Division Total

2458

923

401

220

158

210

187

359

NOBLE'S ISLE OF MAN HOSPITAL
WAITING TIMES FOR O.P. REFERRALS
(incl patients with appointments and Ramsey waiters)
Position as at: 30th April 2015

Excluding Private Patients

Total
Patients
Waiting

Patients Waiting for First Attendance

0-2

3-5

6-8

911

1217

18-23

24+

Breast Surgery

70

61

3

4

0

2

0

0

ENT

384

291

69

14

10

0

0

0

General Surgery

532

410

84

30

4

2

2

0

Ophthalmology

1,021

438

190

178

81

89

37

8

Oral Surgery

538

316

156

43

3

12

8

0

Orthodontics

46

41

3

0

0

2

0

0

Orthoptist

110

87

7

9

1

1

1

4

Paediatric ENT

3

2

1

0

0

0

0

0

Paediatric
Ophthalmology

15

6

3

5

0

1

0

0

Paediatric Orthopaedic

28

14

12

2

0

0

0

0

Pain Management

470

60

40

35

39

83

56

157

Plastic Surgery

187

22

5

7

11

15

7

120

Restorative Dentistry

10

8

1

0

0

1

0

0

Thoracic Surgery

3

2

1

0

0

0

0

0

846

427

113

94

97

105

9

1

Urology

104

86

11

7

0

0

0

0

Colposcopy

22

20

2

0

0

0

0

0

Specialty

Trauma
Orthopaedics

&
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Fertility

28

20

7

0

1

0

0

0

Gynaecology

79

73

6

0

0

0

0

0

Obstetrics

116

116

0

0

0

0

0

0

Paediatrics

85

80

4

1

0

0

0

0

Paediatric Neurology

5

4

1

0

0

0

0

0

Urogynae

12

11

1

0

0

0

0

0

Cardiology

281

161

53

27

20

20

0

0

Dermatology

451

222

103

62

51

11

0

2

Diabetic Medicine

98

41

19

13

14

11

0

0

Endocrinology

255

41

22

19

32

41

30

70

Gastroenterology

238

140

46

33

15

3

0

1

General Medicine

185

66

34

23

7

12

14

29

Nephrology

15

12

3

0

0

0

0

0

Neurology

299

102

101

86

10

0

0

0

Respiratory Medicine

52

43

3

3

3

0

0

0

Respiratory Physiology

56

17

9

21

7

2

0

0

Rheumatology

87

83

2

1

0

0

1

0

TOTAL WAITING

6,731

3,523

1,115

717

406

413

165

392

Surgical Division Total

4,367

2,271

699

428

246

313

120

290

W&C Division Total

347

324

21

1

1

0

0

0

Medical Division Total

2,017

928

395

288

159

100

45

102
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24. Adoption orders –
Numbers sought and made
The Hon. Member for Garff (Mr Speaker) to ask the Minister for Health and Social Care:
For how many children adoption orders were (a) sought and (b) made, in each of the last five
years?

2295

2300

The Minister for Health and Social Care (Mr Quayle): In Answering the Hon. Members
Question the Department can advise that adoption can occur in one of three ways:
 Manx children can be placed for adoption on Island.
 Manx children can be placed off island – usually UK.
Leave of the court is required in these circumstances.
 Children from other jurisdictions [UK] are placed in adoptive placements on the Island.
There is a time lapse between placement and the adoption order being sought. The following
table provides the relevant information and indicates where an order is still awaited. No orders
have been withdrawn of failed.
Year

Manx children
adopted
on-Island

Manx children
adopted
off Island

Children from
other jurisdictions
adopted on Island

2010

2

0

5

2011

3

0

5

2012

3

1*
(order awaited)

4

2013

4

0

10

2014

1
(order awaited)

0

6

2015
[to
date]

0

0

1

TOTAL

13

1

31

*The delay is in relation to the court proceedings and is expected to be complete by October 2015

INFRASTRUCTURE
25. Boat owners –
Insurance of vessels
The Hon. Member of the Council, Mr Henderson, to ask the Minister for Infrastructure:
Pursuant to the Department’s Answer of 12th May 2015 in the Legislative Council, when boat
owners will have to have their vessels insured?

2305

The Minister for Infrastructure (Mr Gawne): As the Hon. Member is aware; the Department
is currently revising the Harbour Byelaws. This will include a provision requiring the owners of
certain vessels moored in our harbours to have appropriate insurance. Whilst facing a
demanding work load it is hoped that the Port Division’s work on the Harbour Byelaws is
completed such that boat owners will require appropriate insurance in line with the new
financial year, April 2016.
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Order of the Day
3. Isle of Man Government as a Single Legal Entity –
Statement by the Chief Minister

2310

2315

2320

2325

2330

2335

2340

2345

The President: We turn now to Item 3 on our main Order Paper.
I call on the Chief Minister to make a Statement.
The Chief Minister (Mr Bell): Thank you, Madam President.
In November 2014, Hon. Members were asked to consider the recommendations of the
Report by Sir John Elvidge KCB on the question of whether Isle of Man Government should
progress towards becoming a Single Legal Entity – a status that would give the Isle of Man
Government a clear legal personality and identity.
Hon. Members will recall that the commissioning of Sir John’s report was prompted by the
2014 Modernising Ministerial Government Report, which identified that the departmental
system in its current form was working ‘against the achievement of truly joined up government.’
This suggested that the basis on which the departmental system operates should be
reconsidered to determine whether it remains the most appropriate structure for the effective
delivery of public services or whether an alternative approach was now required.
Sir John’s report considered Single Legal Entity status in the context of a long evolution of the
executive in the Isle of Man, and suggested a suite of options that the Island could adopt as part
of its journey. In November, I indicated that we would need to consider which elements would
best fit the Island’s needs and that the work would be taken forward in a fully inclusive manner.
I gave an assurance that before any detailed legal work or other project streams were
commenced, we would conduct a full consultation with the public and other interested
stakeholders. The consultation process will commence today, 16th June 2015, and this will take
approximately six weeks, following which a report on the views obtained will be made available.
I would like to remind Hon. Member that this consultation will allow the public to contribute
to one of the most fundamental strategic Government deliberations since the creation of the
ministerial system in 1986. In particular, it will enable stakeholders to provide input into a wide
range of issues, including the boundaries of a Single Legal Entity and the full implications of
Government as a single integrated organisation.
The responses received will enable any work to be informed by the wishes and expectations
of the people we serve on the Isle of Man.
Madam President, thank you.
The President: Any questions on the Statement?
In that case, Hon. Members, given the time, rather than embarking on the next significant
Items, I suggest, with your agreement, we take Items 7 and 8 before the lunch break. Do you
agree?
Members: Agreed.
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7.-8. European Communities (Isle of Man) Act 1973 Committee –
European Union (Central African Republic Sanctions) (Amendment) Order 2015 approved –
European Union (South Sudan Sanctions) Order 2015 approved
The Minister for Policy and Reform to move:
7. That the European Union (Central African Republic Sanctions) (Amendment) Order 2015
[SD No 2015/0201] be approved.
8. That the European Union (South Sudan Sanctions) Order 2015 [SD No 2015/0199] be
approved.
The President: The Minister would like to take these two Items together and have them
voted upon separately. Is that agreed? (Members: Agreed.)
I call on the Minister for Policy and Reform to move Item 7.
2350

2355

2360

2365

2370

The Minister for Policy and Reform (Mr Shimmin): Thank you, Madam President.
The two European Union Sanctions Orders at Items 7 and 8 on the Order Paper today are to
apply what are both essentially updates to EU measures that have been previously applied to
the Island with the approval of this Hon. Court. In both cases the changes made by the EU are in
response to United Nations Security Council resolutions adopted earlier this year.
In the case of the restrictive measures concerning the Central African Republic, the EU has
amended its original regulation to broaden the scope of the criteria for freezing the financial
assets of persons and bodies in that country in line with the UN resolution. In addition, where
assistance may be provided in the supply of certain equipment for peace-keeping and
humanitarian operations in the Central African Republic has also been clarified.
With the South Sudan sanctions the EU decided to integrate the new UN requirements with
the measures that it already had in place by repealing and replacing the original regulation. The
new EU regulation is quite similar to the previous one, with the main difference being that both
persons and bodies identified by the relevant UN sanctions committee and those who have been
identified by the Council of the European Union will be subject to restrictive measures, such as a
freeze on their financial assets. Basically, the persons who will be subject to sanctions are those
who have been identified as being responsible for obstructing the political process in South
Sudan, including by acts of violence or violations of ceasefire agreements, as well as persons
responsible for serious violations of human rights in South Sudan and persons and bodies
associated with them.
Madam President, I beg to move that the European Union (Central African Republic
Sanctions) (Amendment) Order 2015 and the European Union (South Sudan Sanctions) Order
2015 be approved.
The President: The Hon. Member, Mr Gawne.

2375

Mr Gawne: Gura mie eu, Eaghtyrane.
I beg to second both Items, and reserve my remarks.

2380

The President: Taking Item 7 first, Hon. Members, those in favour of that Item, printed on
your Order Paper at Item 7, please say aye; against, no. The ayes have it. The ayes have it.
Item 8: those in favour, please say aye; against, no. The ayes have it. The ayes have it.
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9. Road Traffic Act 1985 Committee –
Motor Vehicles (Fitment and Wearing of Child Restraints)
(Amendment) Regulations 2015 approved
The Minister for Infrastructure to move:
That the Motor Vehicles (Fitment and Wearing of Child Restraints) (Amendment) Regulations
2015 [SD No 2015/0136] be approved.
The President: Hon. Members, I think we could squeeze in Item 9.
I call on the Minister for Infrastructure to move.
2385

2390

2395

2400

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
These Regulations continue the Department of Infrastructure’s policy of regulating the safe
use of motor vehicles in line with automotive developments and neighbouring countries.
Made under powers contained in the Road Traffic Act 1985, the Regulations permit the sale
in the Island of child restraints of an enhanced specification recently agreed by the United
Nations’ Economic Commission for Europe (ECE). Matters addressed include better compliance
with impact tests and improved orientation.
Northern Ireland legislated in January of this year to bring the ECE regulation into force and
Great Britain proposes to implement the change but has not yet done so.
Because purchase of the enhanced child restraints will be an option and the purchase of
other restraints is not being excluded, the Department has concluded that no purpose would be
served by a public consultation.
I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Houghton.
Mr Houghton: I beg to second.
The President: The Hon. Member, Mr Karran.

2405

Mr Karran: I would like to ask the Shirveishagh, allowing it is not his responsibility, but as he
is moving this order, I take it that this equipment will be free from VAT as far as it being a road
safety issue.
2410

The President: The Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
I have not the faintest idea whether it will be free from VAT or not! (Laughter) What I can tell
you is it will be exactly the same as any other child-safety equipment. (Laughter)

2415

2420

The President: The motion before the Court is set out at Item 9, Hon. Members. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
At that point I think we will adjourn. The adjournment will be until 2.30 and we will
commence business at Item 4.
I would just like to remind Members that there is a CPA meeting at 1.45. Thank you, Hon.
Members.
The Court adjourned at 1.00 p.m.
and resumed its sitting at 2.30 p.m.
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4. Digital Strategy –
Developing digital services –
Motion carried
The Minister for Policy and Reform to move:
That Tynwald receives the Digital Strategy [GD No 2015/0020] and endorses it as a general
framework for the development and acceleration of digital services over the next two to five
years.
2425

2430

2435

2440

2445

2450

2455

2460

2465

The President: We come now to Item 4 on our Order Paper and I call on the Minister for
Policy and Reform.
The Minister for Policy and Reform (Mr Shimmin): Thank you, Madam President.
The Digital Strategy before you today responds to the commitment given to this Court by the
Chief Minister in November to produce a digital strategy for the next generation of digital
services and builds on my predecessor’s ambition for a smaller, smarter Government. It should
be viewed in the context of the Vision 2020 document and papers such as Securing a Sustainable
Future for our Island, and it is important that we as a government and as a parliament have
these papers available. It is a 42-page document which is the culmination of work undertaken
from January through to April this year, which has been led by the Cabinet Office but has
involved a huge amount of input from staff across the whole of Government, from the general
public, from industry and from other experts in this area, and it provides a general framework
around which we can accelerate the use of digital services for everyone’s benefit.
I do not intend to wordsmith every part of the 42-page document, but to see it as a route
map that we will be following on a journey, and the speed with which we achieve success
depends upon our collective response not just today but in the months ahead. This journey to
develop digital services is not a new one, but we do need to do more. We need to increase our
range of digital services and use the technology to simplify our services, and we need to ensure
we are getting the maximum outcomes from modern technology across the whole of
Government.
Against a backdrop of financial austerity, increasing pace of change, increasing complexity of
systems and and ever-increasing demand for more it is imperative we have a common vision and
an agreed direction to accelerate. The Strategy today sets down the general direction of travel
together with specific initiatives that will support the acceleration of priority projects and
therefore the quicker realisation of benefits. We need the Strategy to accelerate and to do so
strategically and with a common goal in mind, and I would hope that there is universal support
for this today.
It is worthy of discussion what the Strategy gives us. Simply put it gives us a vision to aim
towards and it gives us outcomes to measure progress against. The vision will be measured by
the four outcomes, regarding which we believe we are being conservative, and those are: that it
will realise a minimum of £5 million of real cost savings within five years; it will evidence further
indirect savings and service improvements worth £5 million within the five years; our online
uptake of digital services to be increased to 80% within five years; and we aim to be in the top
quartile place of an external benchmark by the year 2018.
The Strategy will require investment, but it will be against clear and measurable benefits. The
Cabinet Office, working together with Treasury, will now oversee the allocation of existing
funding to develop out some of the priority areas to the next level.
Underpinning this vision are three key principles that will sit across Government and define
the way in which we accelerate the use of digital services: Thinking Digitally, Working Together
and Learning Intelligently. These three principles are then underpinned by 30 separate actions
which will now be progressed to help us accelerate on our journey strategically and collectively
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2470

2475

2480

2485

2490

2495

2500

2505

2510

2515

and stem directly from the input provided earlier this year. The actions include working with
industry through partnerships such as the overall programme board, the Island Shield cyber
security partnership and the Business Customer Board, which will increasingly bring the voice of
customers to the front of our thinking. These actions include initiatives to accelerate our pace,
including improving and extending the digital foundations on which the new services will be
built. These actions include initiatives to ensure all of society can benefit from the opportunities,
and that will be done by the Social Inclusion Board and the Mann National WiFi Network, as well
as the benefits and savings that will restore ability to fund other services across Government. As
can be seen in the Strategy, the 30 actions across nine themes will take the three core principles
and apply them across Government and support this acceleration.
On top of our digital principles we have brought together, for the first time in one place, our
digital programmes. These are the existing and proposed projects and initiatives that are also
candidates to help us deliver our ambition. As one would expect, we have programmes in health
and social care, in welfare, in environment and infrastructure, in the economy, in law and order
and in education and sport. Six main themes that set out the general direction and priority
projects to progress, supported by three further supporting themes: myGov.im, our online
services development, a productivity theme looking at the internal workings of Government,
and a transparency and democracy theme that looks at using digital services to improve
transparency and support the democratic process.
Unlike the digital principles, these programmes are not fixed – some will change, some will
fall away and others emerge, but by setting out the general direction in each theme we can
ensure that the overall direction is maintained to accelerate and can work together across
Government and with local industry and our public and customers in developing the detail and
delivering the initiatives.
By bringing together the digital principles and actions and our digital programmes in one
place we now have a broad plan for the next two years to work towards and maximise the
benefits from digital services.
Our Strategy is not simply about online services, nor will it simply affect those who choose to
use them. It is a holistic approach to the use of digital services inside and outside Government
and will help support frontline services in spending more of their time in frontline activities and
less in administration and bureaucracy.
The Strategy is not a technology programme. Whilst the work to date has been led by
Government Technology Services, the technology is only one ingredient. The most important
ingredient, as always, is people – our staff, our supply partners, local industry and our public, the
customers – Manx citizens and businesses.
This is a wide-ranging and ambitious programme of change and reform, and whilst we will
achieve the targets set out we hope and believe we can accelerate to deliver wide-ranging
benefits far in excess of these; benefits in terms of cost savings but also, importantly, in terms of
service improvements – and how many times have we craved simplified processes and more
transparent public services with a target of improved outcomes for all.
The Council of Ministers and the Cabinet Office believe the Digital Strategy is essential. Today
over a quarter of the Manx population have never known life without the internet and yet we
still give them paper and expect them to nagivate Government. By 2020 these digital natives will
be in the majority of our Island. The construction of this Strategy has in itself provided a
framework and the enthusiasm and commitment given by staff, by industry and volunteers from
the general public and specialist focus groups cannot stop. We must harness this enthusiasm.
The Strategy has been released deliberately as version 0.1. Over the summer months we will
refine it further and take it to the next level of detail on the actions and programmes, working
again together with representatives from inside and outside Government.
On behalf of my team I would to thank the 400 participants who provided time and input, the
over twelve hundred members of the public who provided ideas and comments, and the

________________________________________________________________________

1835 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015

2520

2525

2530

2535

2540

2545

2550

2555

2560

2565

Chamber of Commerce and Manx ICT Association in particular, who have come out and
supported the Strategy.
In this day and age digital services represent the obvious way of conducting transactions, but
importantly, for those who choose to use them.
The Strategy is increasingly important to frontline operations such as health, education and
law and order, where technology offers huge potential. As a sideline, this is not saying we expect
all of these parties to share information at this stage. As has been reported, that will require
further legislative changes. We can look initially at the benefits offered to those large
Departments and the efficiencies and savings they could make, but the Strategy fully realises
that not all people are technologically advanced and wishing to use the technology, so we have
to maintain loyalty with them; but also, if we are to share information the public need to have
the safety and the security that their data will be protected. Therefore, this is part of the
Strategy, it is clearly within the Digital Strategy and to portray it in any other way – I am sorry,
Madam President – is slightly misleading. We are fully aware of the sensitivity, particularly in
recent weeks, about this matter and you have my assurance that the Strategy incorporates all of
those, and we have indeed been working closely with the Data Protection Supervisor in order to
ensure that he is part of the team – in short, to keep us straight and compliant with the DPS
requirements.
The Strategy also supports the three Government priorities, which we all know are growing
the economy, balancing the budget and protecting the vulnerable. And we have the
responsibility to ensure all areas of Government are providing the best public services possible
in this the digital age. How many times have we, politically, all felt that at times the system
works for the good of the system, not for the good of the public? (Mr Robertshaw: Many times.)
We, as representatives of the public, have to put this back as the priority in everything we do.
The Strategy represents an overall framework for the acceleration and expansion of digital
services across Government and sets out specific actions to support our direction forward. It has
the principles underpinning the vision and specific actions to drive the journey forward. We
hope it provides a coherent and consistent guide to responding and delivering the key
outcomes.
The Strategy will be regularly reviewed and updated in response to any changing demands
and performance will be published regularly through the new performance digital dashboard.
The positive work that has been done across the various areas inside and outside
Government in constructing this Strategy is exactly what we want as an example of the
collaborative effort that we will require if we are to harness the benefits of the digital age.
In summing up, the Digital Strategy is simply three things.
We need to think differently, thinking digitally in everything we do to challenge bureaucracy,
to simplify processes, to remove paper and champion the customer’s needs, not those of
Government. This will lead to cost savings and service improvements.
We need to act differently, working together inside Government, outside and with our
suppliers and increasingly with our public to understand and maximise what we are able to do
and innovate to our full potential. This too will lead to the important cost savings and service
improvements.
And finally, we need to constantly evolve, learning intelligently to use the digital information
we have to measure service standards, to improve customer experience and transparently drive
change across the whole organisation. As well as cost savings and service improvements, by
learning intelligently we will ultimately provide better outcomes for our people and Government
and facilitate a smaller, smarter Government for all. (Mr Robertshaw: Hear, hear.)
Madam President, I am delighted to be the person able to stand here today with full
recognition of the work by everybody inside Government, both politically, at officer level and,
importantly, those outside Government who have made this possible.
Madam President, I beg to move.
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The President: Chief Minister.
The Chief Minister (Mr Bell): I beg to second and reserve my remarks.
2575
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The President: The Hon. Member, Mr Robertshaw.
Mr Robertshaw: Thank you Madam President.
I wish to commend the Minister for Policy and Reform for bringing this report forward, it is an
excellent piece of work; but I want to build my contribution in this debate around a particular
phrase on page 4 of his report, and I quote:
`Digital working requires a revolution in thinking.’
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Madam President, the question I pose in response to that statement is this: are we, as Hon.
Members of this Court, ready to do that? Are we ready to adopt revolutionary thinking? The
answer to that question, at least from my experience, is, regrettably, that we are not.
It was arriving at that conclusion, whilst still the Minister for Policy and Reform, that
ultimately drove me to the decision to step down in order that I could speak more freely and
frankly than was possible in office. I am of the view that what I have to say is too blunt and too
uncomfortable to come from a Minister, and I am certain I will win no popularity contest here
today either with my views. Nonetheless, I must say what I believe. (A Member: Hear, hear.)
Madam President, I put it to Hon. Members that we are in fact too comfortable in what we
know and understand, that we continue to enjoy a complacency born out both of the familiar
and by the considerable successes that have enjoyed over the past 30 or more. In not finding it
easy to face up to the challenges the future presents we are not alone. You can see that from
page 9 of the report, entitled ‘Global Context’. Governments almost everywhere are struggling
to come to terms with the simple fact that digital inclusion changes everything. By way of
example, in this year’s annual Dimbleby lecture on the subject of digital inclusion Baroness
Martha Lane Fox – who incidentally worked closely with the UK government’s Cabinet Office on
their digital inclusion programme – when calling for a much greater engagement on the part of
her government, said this:
‘In a digital world it is… possible to have good public services, keep investing in frontline staff and spend… less
money, saving money from the cold world of paper and administration and investing more in the warm hands of
doctors, nurses and teachers.
There is a huge opportunity… to do public services differently. What we need is politicians… who can escape the
old assumptions.’
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‘Why’, she said in a somewhat exasperated voice, are they ‘not talking about this?’ Her
answer to her own question was ‘because they don’t understand it well enough’.
That maybe so. We here on the Island may also not understand well enough what we need to
do, but for us I believe it is a matter of how we think about these things that is more the root of
the problem – old assumptions, as Martha Lane Fox puts it. Our traditional way of working and
thinking as politicians is, in my view, now getting in the way of our potential future success.
Let me try and explain what I mean by referring to page 13 of the report, headed up ‘EU
Benchmarking’. This page outlines in summary the latest report from CapGemini Consulting,
which recently reviewed the digital capability of 34 jurisdictions, including our own. In fairness, it
says some encouraging things about us, but where were we ranked in those 34 jurisdictions
when it comes to digitally starting a new business? Quite shockingly, we are ranked 33, almost
bottom of the class. Again and again the Chief Minister has quite rightly reiterated the
importance to our future prosperity and wellbeing of achieving a truly business-friendly
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environment, and yet here we are, almost last in Europe in our ability to efficiently start up a
new business through digital access. That is shameful and that is embarrassing. It is time for
some really honest reflection.
In our traditional system the instinct on hearing such news is to turn on the Minister – or the
Chief Minister – in this case for Economic Development and demand answers. That instinct
would be misplaced and is exactly why we are 33 out of 34. Our instinct is to departmentalise
everything, to put issues in boxes, to operate in silos and to seek out and apportion blame; but
that is exactly why we are where we are.
New business start-ups, be they digital or non-digital, need one place, need a one-stop shop.
In other words, they need one government, a single government for all their advice and
guidance wrapped up in a clear and positive, well-presented and co-ordinated package. The
responsibility for this to happen efficiently lies within many elements of Government, not just
the DED, so we are all collectively responsible for this failure. Let us all accept a degree of blame.
Let us ask ourselves what are we going to do about it.
The truth is we do not provide the fully integrated service, either digitally or manually, nor
are we constructed in our present form to be able to do so. That is why we are nearly bottom of
the class. We must start thinking differently and we must start acting differently.
Crucially, we treat our citizens in the same way as we treat potential new business. It is not
our way to put the individual citizen first in a holistic sense, to provide a one-stop shop for their
needs. Our way is to expect them to find their way around a Government that is run in silos in
ways that suit us, not our customers; a system that has changed little in the last 30 or more
years and in many respects dates back much further than that.
As Sir John Elvidge puts it – and here I am using a little interpretative licence, so forgive me –
‘the trouble with governments is that they like to deliver services vertically whilst businesses and
citizens wish to receive services horizontally’, in other words holistically.
I fully accept and acknowledge that it may have been inevitable that Government was
constructed in a clunky silo fashion in the past, but with the advent and potential of digital
inclusion there can be no excuse whatsoever for us to continue in this manner. If Government is
to be fit for future purpose then it must be built around the legitimate needs of our businesses
and the needs of the individual citizen: putting the customer first. With digital inclusion this is
perfectly possible. It is precisely because we do not provide a personalised service to the citizen
that we find ourselves struggling to protect the vulnerable. It is because our outdated system of
government cannot provide an efficient one-stop-shop service to potential new businesses,
either digitally or manually, that our economy is not growing as fast as we would wish.
Turning to Government’s third priority, balancing the books, I want to highlight the absolute
importance of digital inclusion here too. To state the obvious, for the first few years of this
administration the general public were with us as we worked to rebalance the operating
account, fully understanding the enormity of the task in hand. But slowly the mood changed as it
began to appear that Government was placing too much of the burden of the rebalancing
programme out to the citizen, rather than being seen to put our own house in order first.
Perhaps if phase 1 had been the totality of the task we faced, in time we might have been
forgiven, but although we have indeed balanced the operating account I believe that what we
have yet to accomplish is in some ways more daunting than that which has been achieved so far.
There are mountains yet to climb ahead. The operating account was rebalanced outwith the
refurbishment of the capital accounts. That cannot, of course, continue if we are to retain an
appropriate capital programme. The cost to the taxpayer of the Public Sector Pension Scheme
continues to grow and this will be further exacerbated as Government continues, as it must, to
reduce its size further. It is inevitable that our Health Service will continue to require everincreasing funds, regardless of what improvements and much-needed productivity and
efficiency gains are made. There is a huge task ahead to realign the welfare system, and this
cannot be done fairly and sensitively unless we personalise our service to the individual.
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Cumulatively those four items alone will place cost burden increases on budgets in future years
totalling many millions of pounds if we do not start thinking differently.
As I have said, in the main people have understood the first phase of the process to get us
back to a balanced operating account, albeit with the serious reservations I have indicated. This
first phase has been a traditional budgetary process effectively led by the Treasury. What is not
yet clear is just how Government is going to overcome the huge task ahead. This, combined with
what has been a multi-year squeeze on household budgets, the belief that Government is
neither as business friendly as it was nor that it puts the needs of the citizen before its own
interests, has all helped to create a certain degree of unease and loss of confidence.
The second phase, to be dealt with in the remainder of this administration and effectively the
whole of the next, cannot be a repeat of the traditional budgetary process lead by Treasury, as
quite simply our current system, to put it bluntly, has completely run out of road. Rather, it
needs to be led by a clear overarching Government strategy that is well signalled and
understood. If we are to re-establish confidence in Government and engender optimism in the
Island’s future – and there is no reason why we should not think that way – then we need clarity
of purpose and need to get the principles in place as a solid starting point. I would argue that
two key pillars supporting those principles are digital inclusion and the Government as a single
legal entity – in fact, the two Items at 3 and 4 on today’s Order Paper – led by the Chief Minister
and the Minister for Policy and Reform respectively, both of which I fully support.
My regret and disappointment is that we approach such hugely important subjects with great
caution, verging upon trepidation, choosing to look at them closely through the lens of
yesterday’s thinking. We keep each of them in isolation in precious compartments and wish
immediately to disseminate and criticise in infinite detail before having first decided what the
overall shape of a government fit for future purpose and fully sustainable will look like and why.
John Micklethwait in his recent book The Fourth Revolution, the alternate subtitle of which
was The Race to Reinvent the State – and there is a race on – puts it better than I can when he
says:
‘Modern politicians are like architects arguing about the condition of individual rooms in a crumbling house,
rushing to fix a window here or slap a new coat of paint on there, without ever considering the design of the
whole structure.'
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We fear change and we wish to cling to that within which we feel comfortable and safe, and
we continue to do that at our peril.
Let me use another analogy, a somewhat overused one: that of likening us to a single
company or organisation, Isle of Man Plc. If we brought a business analyst in to construct a
future projection for our organisation, what might that analyst report? I believe we would be
told that our future outgoings were projected to rise significantly, that our projected income
would not be sufficient to meet the increase, that we were seriously top heavy, that both our
business customers and our individual customers would be resistant to further price increases,
and that we were not delivering a high enough quality properly co-ordinated customer service
to either major segment. In other words, that we urgently needed to fundamentally review our
strategy.
So, Madam President, I will finish my contribution as I started, emphasising that what we
need is a revolution in our thinking, and that is what I will be arguing for in greater detail in the
months to come.
Thank you, Madam President.
The President: The Hon. Member for Onchan, Mr Karran.
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Mr Karran: Eaghtyrane, I would like to just firstly talk about the input from the previous
speaker. I have to say that, as a person who has been here 30 years, if he thinks it is bad now he
should have seen what it was like 30 years ago!
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Battles have been won over the years and the only reason we are now facing the decline and
going back into our different bunkers is because of the fact that we have not used the proper
parliamentary process to make sure that we held executive Government to account, because of
that reason.
So as far as the Hon. Member’s comfort zone is concerned, I have no problem with this
report. I do not see it as this great panacea that he talks of, because I think the problem that we
have got is that when we are talking about the different environment, that is why some of us in
the previous administration and this administration have ploughed a very lonely furrow about
what needs to change in order for us to protect the fantastic social advancements that we have
seen in the late 1980s and the early 1990s for the working people and we are now seeing being
chipped away.
I think the Hon. Member for East Douglas needs to also realise it is not about a blame culture;
it is about an accountability culture that we need and that is the reason why we are now facing
the horrendous problems of having the biggest economic boom being blown. We have got
aspirations by our people, who are not going to want to go back to what it was 30 years ago
when your Chief Minister and I became Members of this Hon. Court, where we had the situation
that the average working wage was 45% of the Brits, unless you had UK parity. We had the
situation as far as the opportunities for many people not being able to be achieved. So I think it
is wrong to say that the problem has always been there. We broke down many of these
problems. We stopped the nonsense of Departments not being allowed to prosecute other
Departments, but able to prosecute private individuals and companies. We stopped all that
nonsense and if that is going back (Interjection) that is because of the environment we find
ourselves in now as far as that issue.
So I do think it is unfair that we once again hear the ex-Minister saying about a culture of
blame because to be perfectly honest with you, when we look at the whole system of IT, if there
had been any accountability in a private company, at best people would be sacked, if not worse.
So no blame; it is about accountability. I think that has been the problem. If there is a problem, it
is because this Government has too much control over the parliamentary process and that is
why I am proposing the amendment.
But what I would like to say is that yes, it is a journey, and yes, we are going to need to be on
this Digital Strategy. We need to realise that this is going to be an issue that is going to have to
be addressed and that journey needs to take place; but it also needs to have checks, as far its
accountability and its value for the taxpayers is concerned, and that is my concern on this
report. I have got no problem with this report and, as I say, it is not about a blame culture. It is
about accountability and this is where we have been lacking. That is why you have got the
environment now that you are struggling with as far as protecting the vulnerable in our society.
What I would like to ask the Shirveishagh on his journey is why wasn’t it put out to a proper
full public consultation? Who is going to actually control this? Allowing for the fact that you have
come a long way, the Chief Minister and the Minister for Policy of Reform, compared to the
disgraceful days where we had big problems with conflicts of directorships, crazy policies, as far
as they did not only not get a discount, but you had a top-up fee on top of that for this multimillion pound contract that the taxpayer was the poor loser on.
I know that things have improved out of all recognition, but it is not because of the blame
culture; it is about this parliament actually doing its job to help executive Government, because
the old adage is that Government is only as good as its opposition. Basically the opposition for
many years was me, as I say, so it wasn’t very good, I admit, (Laughter) but then that is not
unreasonable when in the last House I was the only one who was not in Government where
most of the damage was done, to be fair. Not in this Government, but most of the Ministers
were in the previous House.
So what I would like to know and I think the Minister needs to clarify is this issue about
control. Government clearly does not have control over the expenditure of IT – it is about
£50 million that has been spent in the last three years. So I think that the Hon. Member for East
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Douglas needs to think about that £50 million in the last three years, and that is why I think
scrutiny is so important. That does not include, more importantly, Eaghtyrane, the capital
expenditure by individual Departments, such as the Medway upgrade for the Department of
Health, the TETRA upgrade for the Home Affairs Department and there are several others ones
on top of that. So it would be interesting if the Minister could maybe give those sort of fiscal
figures out because it will be important, because it is relevant, what the Hon. Member for East
Douglas says about the changing environment. We have all got to work together. We are in this
mess. We have got to get out of this mess and we have got to make sure that we have that
environment to change and that journey gets back a pound in the pocket of an individual
outside this Hon. Court, the same as a pound in the pocket of a Department of Government –
that is something we all agree on.
The Strategy says that it will give customer control over the relationship with Government,
but it will not by giving the control over their personal information because whoever controls
the IT will control the information. So do we trust Government with this amount of control? I
think these are issues that somebody needs to talk about as far as that is concerned.
Mr Robertshaw: You trust the citizen.
Mr Karran: Sorry, Eaghtyrane, I did not catch that…
If it is going to cost us £5 million, but be cost neutral, where are the savings going to be
made? Is Tynwald going to be asked to fund the £5 million? That is why I think you should be
considering my recommendation. There should be some scrutiny. I know it is very difficult
because everybody is on different Departments and so it is very difficult because we ran away
from having people independently on these scrutiny committees, and to be fair I think the Chief
Minister and many of them actually agreed with us on that point, but unfortunately they
managed to lose the vote.
I think the report is good. The report says all the buzzwords. It is a wonderful report, but the
point is it is the reality of what actually we get. Do we get that value for money? I worry about
that.
On page 21 it talks about working together outside with the suppliers. Well, I have got no
problem with that, as I say, so long as you make sure that the suppliers are being dealt with on a
level playing field. I know that a lot of the points that we have raised over the last decade are
now being listened to because of the change of the environment. I think some of the things
about having a free national high speed public Wi-Fi service would be a great thing as far as that
is concerned. I hope that maybe the Shirveishagh can maybe clarify whether we can make sure
that we do not end up with one of these abusive monopolies ripping off the taxpayer because it
is an aspiration that I can support – Liberal Vannin can support. We support the Government on
that, but what we are concerned about is making sure that one of the problems we have,
because of the way we are, is we end up with these abusive monopolies that end up making the
cost valuation as far as appraisal of locating here very questionable. So that is something…
I chuckled at that point, Eaghtyrane, about the 1966 Council minute. Well, I can tell you that
in 1977 I was down in the building next door putting an antistatic floor down for Parkinson’s Ltd.
They are out of business now and so it does not matter, but the point was that we were being
told that this was going to be the decimation of civil servants. They were going to become a
protected species as far as this is concerned, because once this Government computer on its
antistatic floor was going to come about, we were not going to need any civil servants. I just
remind Hon. Members how many buildings and how many civil servants there were in 1977…
how many buildings full of civil servants were there then and how many are here today?
So I think that the aspirations of this report are ones that we can all agree on. I think we need
on page 18, the issue about cost neutral, I would like to see some sort of appraisal, some sort of
economic appraisal as far as the cost neutral is concerned and how the Strategy will get this
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£5 million that we are going to have to spend out anyway. So it will be interesting to see where
that happens.
I think that having the Economic Policy Review Committee examine this report is a way
forward to give more opportunity for scrutiny. I can see this actually stopping the process of the
department of Policy and Reform actually developing its policies further as far as that is
concerned. So I cannot see the problem, other than personality, for not supporting what I am
saying here today.
There were a number of other points that I thought were interesting and when I think we all
talk… and it is very good to see that the Freedom of Information pact is being signed today as far
as this when we talk about transparency, but I am concerned that I do think more detailed
investigation needs to be taken out as far as this is concerned. I do have, believe it or not, quite
a lot of confidence in the officers that are here today. I have dealt with them over other issues in
the past where they have made representations to me so I did not go on to other things and
totally disconnected to do with Government. So the point is that I am confident on that, but I
just think it is not a blame culture; it is about an accountability culture.
I do not want to be ending up with a situation, like the Chief Minister finds himself, where
there are only four of us who voted against Question 2 on the Question Paper this morning on
something and being told, ‘Well, you agree to this’. I personally feel that there should be some
sort of accountability because I think the classic example was the Question that was on the
Question Paper this morning about the voters list. I can remember the last Chairman of the
Assessment Board laughing about the fact that he had three staff in the assessment board and
had no computers. If the voters list had been as bad as they are today, then they would have all
been sacked, not just the Chairman of the Assessment Board, and there must be something like
40-odd people on the floor of the Economics Department dealing with such issues.
So I am happy to do whatever we can to broaden the economic basis of this Island, but I
really do think, Hon. Members, that you should consider that Tynwald refers this Digital Strategy
to make sure because there is awful lot of money here, an awful lot of money to the Economic
Policy Review Committee to examine and to report that we actually are getting what we vote
for.
One of the arguments has been in the past that I have always argued that we pay champagne
prices for brown stout services. What I am concerned about with this report is it is very flash. It
is very good and I know it has improved out of all recognition because quite frankly, if I had been
a shareholder of Isle of Man Plc and it was a proper company, I would have been wanting to
more than just call for the sacking of those individuals in the past.
So I hope Hon. Members will consider this and I will be interested in the views of the
Minister, but this is not about knocking or blaming. We know we can read off Hansard, Hon.
Member for East Douglas. This is about accountability. We are in hard times and what we need
to do is make sure that we do not end up giving the green light to expenditure with no
accountability, and I think you are going to have to start if you want that new environment, Hon.
Member for East Douglas, Eaghtyrane… if you want that new environment that we are in
difficult times then we have got to start getting the processes of good governance in this
Chamber and that means getting these Tynwald Committees actually worth the paper they are
written on.
So I do hope that Hon. Members will support this being referred to the Economic Policy
Review Committee and hear what they have to say.
I beg to move:
That Tynwald refers the Digital Strategy [GD No 2015/0020] to the Economic Policy Review
Committee for examination and to report.
The President: The Hon. Member of Council, Mr Wild.
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Mr Wild: Thank you, Madam President.
Just to go back to the Digital Strategy (Several Members: Hear, hear.) I never believed that
when I first came into this Hon. Court I could have all my paperwork here. I think that just shows
how far we have come in the four years I have been associated with it.
I just wanted to stand up and say congratulations to the Minister for Policy and Reform and
everybody who has been associated with it, which I regard to be an excellent strategic document
and I think it is a job well done. It is about looking forward now and embracing technology. We
have all got to lead by example as well. I think a lot of people will be coming out of their comfort
zones and therefore this Strategy will need to be underpinned by training, support, empathy and
understanding; and likewise there have to be the necessary security protocols in progress.
My first political membership was of Information Services Division and I have seen that
Division evolve over the years into GTS now. It is now spanned out across Government and we
are now getting a completely joined-up IT policy and I do really congratulate that team in the
success it has made. So, personally, I think this is an excellent document and it has my full
support.
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The President: The Hon. Member of Council, Mr Cretney.
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Mr Cretney: Thank you.
I am very proud of being a member of a 1,000-year-old parliament. I think there is much to
be said… and they sometimes get a bad press, what the Vikings did a long time ago, but we have
to move with the times. I believe, despite what sometimes is said, in the last 30 years working in
close conjunction with the private sector we have achieved much. If you look at the stability
from this place and you compare us with other jurisdictions, I think we have much to be proud
of and I have been here for the 30 years as well. (A Member: Hear, hear.) I mean not just… it is
the Chief Minister and Mr Karran.
We sometimes do ourselves down, in terms of how well we have done, but what I would say
is it seems to me there has been a tendency for too long about becoming rather complacent,
and in that I agree completely with Mr Robertshaw. If you look at the example that is in front of
us today, we have been talking for a long time, not just with this Chief Minister but with a
previous Chief Minister about the need for a digital strategy, and we see how younger
administrations are simply light years ahead of us in this regard. Former communist countries,
for example, are absolutely light years ahead of us. We boast about being swift of foot and we
need to demonstrate that now because it is a fiercely competitive global world out there. It is
not just the Isle of Man that is having challenging tough times.
So what I would say is I am very supportive of this proposal. Let’s get on with it. Let’s be cando and let’s make sure that the Isle of Man is fit for the future, and this, for me, is certainly a
significant part of equipping ourselves for the future to make sure that we leave for those who
follow on from us a better Island.
Two Members: Hear, hear.
The President: The Hon. Member for Douglas South, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President.
I would like to second Mr Karran’s amendment and I will tell you why. It is all very well for the
mover of the original motion to say, ‘Oh, we have had a couple of incidents lately that have
given us some bad press, but we are dealing with that.’ These sorts of issues have to be dealt
with before we actually implement anything. Now everybody wants more digital inclusion (A
Member: Hear, hear.) but when you think that this Government is reticent to introduce
electronic voting, whether it is for elections or for referenda, partly on cost, but also because of
the safeguarding issue, I do not think that we are actually ready. Yes, we all want to work in this.
I will agree with that. I would not…
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Far from being against revolutionary thinking, I am for it; but it has to be when we are ready
and I do not believe that we are. I also do not mind stepping outside my comfort zone, which I
do quite frequently, and I certainly did the first time I ever tried to use Facebook. I was terrified
in case I got something wrong and broadcast something to the world when I actually meant it as
a private message to one of my best friends. So I was very careful to start with to make sure that
I understood it before I said anything of a really personal nature to her and clicked the wrong
button. So I am prepared to step outside my comfort zone, but at the right time and when the
right safeguards have been put in place.
Mr Wild said, ‘Oh, look, we have got all our papers digitally.’ Yes, that is wonderful, but there
is no personal information on there that could be spread to the world. So I think that is different.
I applaud getting everything digitally as well; it saves an awful lot of paper and an awful lot of
officers’ time.
The Hon. Member for Douglas East also said about it that it is a citizen who is going to have
the control. I would disagree with him in that it is the citizen – as it says in the document – that
will have the control with the relationship. They will say, ‘I don’t want to do this’ or ‘I want to do
that’ or whatever. They will not have control of the information. Whoever controls the IT system
will have control of that information and I think that is where I come full circle back to: do we
have sufficient confidence in the safeguards within that? I do not see how we can have as yet. I
think we should be doing something to start with to prove that we have got the safeguards in
place and then take it little by little, because until we have got sufficient confidence in those
safeguards, why would we commit our personal information to something that could be spread
across the Island at the click of a switch for all we know?
I think also there is not enough in the document about the costings. I know that the DEFA
Minister was criticised in the last sitting of Tynwald for not having sufficient costings in his
strategy and I actually defended him because his strategy went up to 2050, I think it was. So how
could you have proper costings going that far in the future? But you could for this because they
want to accelerate it. So where are the proper costings for this, because it is all very well saying
it is going to be cost neutral, but let us see the figures of what it is going to cost and how those
savings are going to neutralise that cost.
Also, how many changes in legislation are going to be required to bring this in? I don’t know,
but I would imagine it must be a vast array of different legislation and that will have a cost to it.
It will have the cost of both the legislative draftsman’s time, possibly the Attorney General’s
time, Keys’ time and the officers involved there. There is going to be a cost to it and so I would
have liked to have seen some better and more detailed costings in this Strategy, which is fairly
imminent – not up to 2050.
I think also I know that the mover of the motion said… I think he had been in discussion with
the Data Protection Supervisor, but I think I would have liked to have seen something in the
Strategy that actually said the Data Protection Supervisor was in agreement with this and it
could be carried out and comply with all the data protection regulations as they exist or they are
planning on changing some of those regulations. Do they have the right to change any of those,
because if they don't, I certainly would like to hear from the Data Protection Supervisor within
that document?
I think it really again boils down to the control of the information and it is not the citizen
having the control – that is not the issue. It is the actual control of the information once it is held
and I do not think that we have that sufficient security yet. I would love to say that we did
because I would support it then with the costings that backs it up and value-for-money etc
provisions built in. As a principle I think it is great, but I do not feel comfortable in supporting it
today, which is why I would like it to go to a committee. I would like to see their findings and
hopefully their findings would give me the comfort to be able to support it wholeheartedly in
the future.
Thank you, Madam President.
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The President: The Hon. Member for Garff, Mr Speaker.
The Speaker: Thank you, Madam President.
I am sure that we can all agree that a digital strategy with the object of streamlining public
services to make them more accessible frontline services, to streamline business services, to
reduce the cost of bureaucracy, administration and creation of a one-stop shop are all very
worthy objectives, but involving, of course, the control of information as the last speaker has
just said. And without repeating all the points she has made, I would just like to make a
comment on page 24 of the report, the section to do with legislation and regulation, and make
one or two points to the Minister that I am sure he will be able to give further reassurance on.
While in that section nowhere does mention any input from the Data Protection Supervisor, the
Minister has confirmed – and I am aware that he has had significant input which I think should
be of some reassurance to many – but this section, of course, does talk about enabling data
sharing as the key and it speaks of challenging historic complex regulations and legislation. It is
also intended to investigate and develop a primary electronic ID.
When we start with the worthy objective of trying to simplify and improve services and
outcomes to our customers – as it says by storing information once and reusing it with their
consent to deliver improved services and outcomes – we are talking about issues of data
information processing and data handling. We know that the experience has not been a 100%
safeguarded one – the instances of Income Tax Division – but personal information that may
involve rent arrears, social service records, allegations, complaints and employee details, if they
go all and sundry in a non-controlled manner because of a failure of having robust systems or
human error, we know what the consequences are.
So my question is: is there going to be further investigation and consultation on the aspects
of enabling basic information like name, address, date of birth and contact details? If this is
stored once, re-used and the electronic ID that is intended to give customers control over it, is
there to be further consultation and legislation to enable that to happen? Because if that can be
clearly spelled out that it will be, then I think we have a good indication there that there will be
further opportunity for public input into this process. Why is this important? Well, the proposals
would require extensive statutory gateways, coupled with the explicit consent from data
subjects before data can be uplifted. What you cannot simply do is create an electronic ID based
on information that is submitted and then offer an opt-out – that is not allowed. You need
explicit consent to gather and uplift it in the first place. Therefore you need statutory gateways,
Department to Department; you need data-sharing orders to be made, and a good example of
that is in 2004, under the Social Security Act, an Order was made for obtaining information in
the interest of preventing fraud, and it gave authorised DHSS inspectors additional powers to
obtain information from specified private and public sector organisations.
So before any information leaves one Department to another, there has to be legislation
allowing that to happen and a reason given for doing it – in that case for combating fraud. You
cannot simply have general well-intended powers to share information; in law there has to be a
specific purpose. So all this will require deep thinking through.
The Minister says the Data Protection Supervisor has been involved – although that is not
explicitly stated it is reassuring to hear that he has – and I simply seek further assurance of his
continued involvement.
In approving this today, this is the start of a further consultation and investigative process
and legislation. If that is not to be the case – and I think, indeed, the Economic Affairs
Committee might well need to look at this – but if that level of detail is to be consulted on
further, then I would be happy to hear that.
The President: The Hon. Member for Michael, Mr Cannan.
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Mr Cannan: Thank you, Madam President.
I welcome this Digital Strategy that is being presented to us today. I think it is a positive step
forward in the right direction and a step forward that will, I am sure, demonstrate central
Government’s desire to ensure that the silo mentality is brought under control, shall we say, and
we stop getting into these positions where different Departments, as has been demonstrated in
the past, have proceeded in experiments along the digital and technology lines which have
proved to be failures.
I think what has pleased me about this Digital Strategy is that not only have we seen the
Departments and areas of Government outlined, but we have seen their priorities outlined and
we have also seen areas that are potentially there for future scoping and future development.
This is not easy and we have seen so many times not only from our own jurisdiction, but from
other jurisdictions, big digital strategies like this, big technology projects going wrong and
costing huge sums of money and not being thought through properly – and the Speaker has just
alluded to some of the issues that might cause significant problems with some of these projects
proceeding successfully. Perhaps on that line I would like to seek some reassurance today, that
these projects are going to be managed and controlled properly, and that we are going to have
the right assessments in place to take the assessed priorities forward, that they do provide
value, that they are going to be of financial benefit – and most importantly that they are going to
provide the right outcome for our citizens.
One of the comments that I would say about this is that I think if this is genuinely going to be
a success, if we are going to enhance and improve our digital performance, that the outcomes
are based at what the end user wants and not what the Department wants – and that
consistently comes across to me as being a message of perhaps where these strategies are going
wrong, from the evidence that I have seen through the research I have been doing. So, if we can
really focus on getting clarity around customer satisfaction, proper benefits in that respect, then
I think this could be a huge success.
The Speaker, and the previous speaker, the Hon. Member for South Douglas before him,
have highlighted the issues around data security… and we have not got off on the right foot in
launching this, obviously, the well-publicised and unfortunate incident regarding the leakage of
e-mail addresses from Treasury.
What I would say is that technology is probably not yet a perfect science. I would have
thought these threats of inadvertent leakage are there. I would have thought the security threat
is not just present for the Isle of Man, but obviously for a number of businesses and jurisdictions;
and one would hope that we are constantly assessing our levels of security, and that as part of
this process we will be constantly evaluating both the data security and the data protection
issues that will arise.
I have highlighted on one of the pages, under the MICTA comments on page 12, where it says
‘enabling data-sharing is key’. Again, previous speakers have alluded that this is not as simple as
it is made out to be and to translate that a bit – as somebody who is a potential user of this – I
want absolute assurance that any interaction I have with my medical history, or any interaction I
have with my tax and financial matters for Treasury, or any interaction that my family has with
Social Services, is not data that is going to be accessible and seen by other parts of Government.
That has got to be absolutely clear when we are encouraging our citizens to use digital.
And when we are developing the systems, we have got to make sure that those frameworks,
those Chinese walls, are absolutely in place and that the data we are hoping to share is made
absolutely clear and is limited fully. So those are the comments that I have.
The other comment I would just like to make is… obviously it has already been picked up on:
‘the ability to digitally start a business is the Island’s weakest service measured – coming 33rd out of 34 countries’

and clearly there is some work to be done around that issue.
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I just want to end – in giving my support to this document – just by picking up on a couple of
comments made by the Hon. Member for East Douglas… ‘I will be back’, as Arnie said. Although
he has gone on to mention a number of critical issues which he regards have been a failure of
Tynwald, really perhaps the biggest failure has been a failure to deliver a comprehensive plan, a
governmental plan, that is communicated and understood by our people in terms of what the
Government’s five-year plan, and longer term plan, was and is.
It sits alongside this business of a Digital Strategy, in that this Digital Strategy will only really
be successful if it sits alongside good leadership, well-communicated plans and empowerment
from politicians; not only to support Government policy, but to engage as part of forming
Government policy. That all comes back to very firm leadership direction and a commitment not
to be afraid of challenge but to embrace it, and to recognise when engaged in challenge that
other people may have valid points. If you can bring some of these things together, then you will
actually have a successful parliament.
Some of what the former Minister has said is correct and I agree with, but fundamentally
clear leadership and clear communication is a strong element of that, and not just the theory
behind the need for change. If we can develop that alongside a good, successful Digital Strategy
then I think we will be heading in the right direction.
As I said, I am happy to support this and I hope that we will make good progress given the
fact that there are some pitfalls ahead, that the teams involved will need to be both aware of
and deal with successfully.
The President: The Hon. Member for Ramsey, the Chief Minister.
The Chief Minister (Mr Bell): Thank you, Madam President.
Could I start, first of all, by referencing the contribution from the Member for East Douglas,
Mr Robertshaw. I do not believe he has made himself the most unpopular Member –
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Mr Robertshaw: I keep trying!
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The Chief Minister: I know you try very hard at times (Laughter) but I think you have failed
miserably today, because I agree wholeheartedly with the comments that you have made.
I think if we step back from this debate today, Madam President, and listen to the
contribution that Mr Robertshaw has made in comparison to those comments from the Liberal
Vannin representatives, we are seeing a clash of two different worlds, frankly. (A Member: Hear,
hear.) We are seeing a conflict between the world of the future and the world of the past. We
are being questioned: ‘Could this Strategy be carried out?’ ‘We must ask the Data Protection
Supervisor, will it work?’ we hear from Liberal Vannin.
This is requesting this Hon. Court to take baby steps into the future, when the rest of the
world is in full sprint; (Two Members: Hear, hear.) and we need to recognise just how quickly
the real world is overtaking this Island and how far behind we are falling, (Interjections) not just
in terms of services to the public but the digitalisation of the Isle of Man as a whole for a place to
do business, and for the long-term security of our economy and our people.
This is far and away more than just some tinkering with people’s individual information. The
comments which have been made, Madam President, about, ‘Will the data be secure?’ ‘Are we
taking the right steps?’ Of course we will, Madam President, they are a given. This is not rocket
science that we are dealing with… and of course, every step of the way this is going to be
checked and checked, to make sure that the best possible service we provide to our public is
secure and provides the public with what we want.
The comments which have been made, straightaway into the… ‘Well, who is going to get the
contracts?’ ‘How much will the contracts cost?’ ‘Will it be better, will it be scrutinised?’ In its
own way, yes it has a role to play.
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We are talking here today, Madam President, of a vision for the future. Where do we want
the Isle of Man to be in 10 or 20 years’ time? We need, for the purposes of this particular
debate, to move on from the petty point-scoring which we have had to live with and has
dragged us down for the last few years, (A Member: Hear, hear.) and take a strong confident
view of where the future is.
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A Member: It’s pathetic, isn’t it.
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The Chief Minister: It is not pathetic, Madam President. The Hon. Member needs to wake up
and see the challenges facing the Island at the moment.
We have made major strides forward in the last four years to restructure Government, to try
and drive out savings to streamline public services. It is quite clear from the experience that we
have had so far, that we can only go so far with traditional ways of bringing in those changes.
We have to look at a more radical way of breaking down the silos within Government, of
streamlining the delivery of service to our public, and driving out… [Inaudible] in the process.
We are only at the start of this journey, Madam President, we have huge problems coming
up on the horizon in terms of securing the future for the welfare state, how we manage to
support an ageing population with all the problems that is going to throw up, we have not even
begun to scratch the surface of tackling that – and neither indeed has most of the western
world. But we have to look at what is happening elsewhere.
We are falling further and further behind, and the CapGemini assessment of the Isle of Man
being 33rd out of 34 for business start-ups is a terrible indictment of the Island, it is not
something that should just be brushed aside.
The knowledge-based economy is the economy of the future – we must recognise that. And
one piece of information which is in this document which we must not lose sight of is that 35%
of current jobs in the UK will be automated in the next 20 years – 35% of existing jobs will vanish
over the next 25 years because of automation. In addition to that I can tell you – which you may
already be aware of – is the rise of robotics. (A Member: Absolutely!) We are talking about the
digital economy here.
China is already racing ahead at a huge rate of knots, they are planning to shed millions of
jobs over the next few years because of the introduction of robotics into factories and into the
day-to-day operation of life generally. Everywhere, this issue is rising up the political agenda. We
cannot in all honesty, Madam President, if we are sincere about protecting the long-term future
of this Island, sit back and expect the world to just tootle along at our pace because we happen
to be comfortable in that zone. The world is outstripping us, it is leaving us behind – and some of
the pettiness which sometimes bedevils some of these debates has got to be put behind with it.
There is an exciting, prosperous future for the Isle of Man out there if we get our strategy
right now and start building on it. If we dig our heels in and say, ‘No, it’s a step too far, we have
got to be cautious, we want absolute safeguards for this, that and the other’ then frankly we can
say goodbye to the future. (A Member: Hear, hear.) It is quite bleak if we do not do this. And I
say this as someone who is not necessarily a fully signed-up person to the technological world,
but I recognise absolutely where we have to go on this, Madam President.
We are struggling economically. We are enjoying economic growth at the moment, but that
growth is not as strong as it needs to be. We need to find other ways to diversify the economy
and to speed up the growth if we are to be able to even maintain the standard of living that we
have at the moment, let alone improve it for the future.
This Strategy, starting today, at least starts to give us a foundation to bring Government into
the digital age, to streamline the services that Government provides for our citizens, to improve
the quality of that service and value for money of that service; but it also enables us to give
confidence to the business community that the Isle of Man knows where it is going, knows
where it has to be and will do its best to work alongside the business community to grow the
economy.
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And I repeat, once again, the Isle of Man is 33rd out of 34 countries assessed, for the poor
quality of setting up new business start-ups digitally. We must not lose sight of that.
Madam President, the report before us today is not the final report, it is work in progress.
This is providing a route map for the future of the direction we have to go in. This Strategy will
be revised, will be updated, will be changed, will evolve over the next few years – absolutely,
yes, it has to be.
I would urge Hon. Members just for once, today, to rise above the usual pettiness that we
have in this Chamber, (Interjection) take a long-term vision as to where we want the Isle of Man
to be – and do not be seduced by the siren voices of ‘we are going too fast, we do not want to
go down this route’. If we do not, if we turn our back on this, Madam President, we will have
real problems in the next few years. Be bold, be brave, be courageous. (Interjections)
We have a really good future out there, but we have to make the sacrifices for it. This is only
a first step, I think it is an excellent first step. I think we need to congratulate the staff and
officers who have been involved in this, (A Member: Hear, hear.) they have done an excellent
job and they are pointing the way forward.
Please trust me when I say this is not the end game, this is only the start. This Strategy will be
revised, it will be updated; the points which are made clearly will be included in it, in particular
the security of data. So give it your wholehearted support today. Sending it to a committee will
not help it in any way at all, it will simply slow the process down and send out completely the
wrong message to the world outside.
Thank you.
The President: The Hon. Member for Douglas North, Mr Peake.
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Mr Peake: Thank you very much, Madam President, for the opportunity to speak and join in
this debate.
I have really enjoyed it up to now, there have been a lot of good things said; and I do think
accountability is very important. I think, as people in here, we are accountable to the people
who put us in this position and I do think we need to lead by example – that was mentioned
earlier as well – I think it is very important that we need to lead by example.
I do think that this Digital Strategy proposal is one that we can actually prove to people that
we are abreast of what is going on in the world. We are 33rd at the moment apparently – we do
not want to be 34th. If we wait much longer we can only gain one position and be 34th, and that
is not really the message we want to send out to people. So I do think it is important that we do
embrace this and move forward.
I think productivity is a big thing facing us all here at the moment, and I think digital
strategies can take that laborious process of administration away and we can start adding real
value to the work we actually do, and that is where we can then all vent it from.
The business sector has embraced technology and I think Government needs to lead the way
and show how we, too, can embrace technology.
Thank you.
Several Members: Hear, hear.

3215

The President: If we could congratulate the Hon. Member on his maiden speech, Hon.
Members. (Several Members: Hear, hear.)
The Hon. Member, Mr Thomas.
3220

Mr Thomas: Thank you very much, Madam President, and I also add my congratulations to
the Hon. Member for Douglas North for his maiden speech; it is important to choose what you
speak on first time and he set himself quite a challenge taking on the whole of digital strategy
going forward.
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I agree with the Chief Minister that it is important not to be petty at this minute. Basically
what we have here is a bit like the Tolson Report for the housing market, it is a general
framework, it is a strategy. I have come to hear during this debate that that is what it is – all
sorts of things could happen. And on that basis I want to take it forward in this way – that is all
the important issues that have been raised by a great number of the speakers – which is,
whatever happens to the vote on the amendment to refer it to committee, I hope that the
Economic Affairs Committee will hear what they have heard today and actually, immediately
after any decision today investigate some of the issues, some of which I am going to enumerate
now.
We heard recently from the Chair of that Committee that he was particularly proud of the
work that they had done looking at the personal accident situation, after the statutory discount
rate was advised, and he came up with periodic payments; and I hoped that the Economic
Affairs Committee could do some equally diligent work in this area. For instance, some good
points have been made about the consent on the way into the new regime, and all the different
areas of legislation that might need to be amended.
There is also the whole argument about legacy: I have seen so many databases in my
previous professional life where the consent has been compromised through the legacy
information that is left behind in there. One thing I want to be convinced about, and I hope the
Economic Affairs Committee can provide some light on this, is whether we actually even know
all the information we have got and we are going to use, because I have never actually – and I
think I have asked about this a couple of times – had an audited database of the information
that we have and that we are using, and that would be something for that Committee to
investigate.
Value for money has been mentioned by the Hon. Member for Douglas South, and for
Onchan, and that is something I hope the Economic Affairs Committee can look at. In that sense
as well, I am slightly troubled by one part of the motion that we are debating here today, which
is that this is a strategy for the next two to five years. I would like the mover of the motion to
confirm that does not mean that nothing will be delivered until two years’ time, because I can
see some very pressing issues that need to be addressed right now. For instance, we heard
recently that the National Insurance database and National Insurance processing system was a
pressing issue, and it was forcing others to make policy decisions we might not normally be
making. So there are some very important issues that need to be addressed to that extent.
I also wanted to report to this Court that I was a bit disappointed – as I think my Minister
was – to learn recently that we identified a way that we could use technology to cheapen the
administrative processes for residents’ parking permits; and that once we did not go ahead and
charge for them, they were not carried out, which to me seems ridiculous. It is a benefit to have
a cost-saving as well as a revenue-generating item, and I very much hope to get assurance from
the Minister – and I have heard this to be the case – that this Digital Strategy actually enables
work to be done purely because it makes the administration more efficient, rather than just
because it is line with revenue generating, which is what it previously was.
There are three very specific questions which I flagged up in the very helpful briefing we had
in respect of digital strategy. The first one is to do with the potential link between the rates work
and the census that is forthcoming, and perhaps other things, because I can see no mention in
this document about the census that is coming up next year, particularly, and I hope that we can
actually link IT together as they have done in Guernsey – and I believe they are thinking of doing
in Northern Ireland – such that we maximise the GTS expenditure on a project, so we end up
with a better database being used across Government.
I also flagged up that I was going to ask a question about the new… I suppose it is still a
clause, 91, in the new Legislation Bill which is the one that basically says we can replace all
official Government notices which are published in traditional media with other forms of
publication, electronic, if the Department thinks that they are reasonable. I was very
disappointed with the way that the planning notice procedure was handled, because I think we
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did a lot of work in the Department – which was cancelled by the Council of Ministers, I now
understand; and I would like GTS to say that they will actually investigate the full meaning of
clause 91 of the Legislation Bill, such that we will actually be able to have the tender that I
thought I had arranged to see what Isle of Man Newspapers, Mannin Media, Manx Radio and all
the other types of communication resources, can propose to us to work in conjunction with
digital – so we do not have a digitally-exclusive society, we actually have a digitally-inclusive
society.
Finally, the third question I flagged up was about the ability of local firms to supply GTS
during this process. For instance, we started – and as far as I know we have carried out – inside
the Department of Environment, Food and Agriculture procurement a public, prior information
notice for a sheep and cattle ID database. Now that does not sound very significant, but to me it
was very significant because we were being told that there was not any possibility that local
suppliers could deliver that to us – and that seemed wrong, given the value of localising of the
IT; and it seemed out of line with what we were hearing about the Nunnery and ICT project. So I
would like further feedback from GTS to make sure that that sort of investigation of what local
suppliers can actually deliver for all of these projects is being taken seriously at the minute.
I suppose one additional one… and I could not help but notice that the mover actually said
that this digital project would be reported on a ‘performance digital dashboard’, but I could have
heard it that the whole of Government performance was going to be carried out on a new digital
performance dashboard. So can the mover actually describe whether it is just performance of
the Digital Strategy that is going to be reported in that way, or will the whole of the Agenda for
Change reporting framework be moved over to this new performance digital dashboard?
The President: The Hon. Member for Malew and Santon, Mr Cregeen.

3300

3305

3310

3315

3320

3325

Mr Cregeen: Thank you, Madam President.
If I could first go on to the amendment by the Hon. Member, Mr Karran, from Onchan: my
concern regarding this is that it just pushes it into the long grass until the Committee looks at it,
(Two Members: Hear, hear.) but ultimately it is a parliamentary committee which chooses its
own destiny. It can choose what it wants to review.
I think if we look back to the ‘euromillions’ on the runway extension which was referred to
the PAC at the time, it was up to the PAC to choose what its agenda was, not for it to be directed
– and that is the independence of the Scrutiny Committee, it chooses its own work. I think if the
Scrutiny Committee wants to look at it, it should look at it in conjunction with it moving forward
rather than delaying it. It is like my colleague Mr Wild, from Legislative Council, said: how many
years ago would we have thought that all our papers would have been on this?
I was looking at the PAC report into ISD about the recommendations, and that was back in
2012. Back in 2012 we would never have thought we would be in this position that we were
looking for a digital strategy, three years ago. There have been vast changes in ISC to GTS now,
and I think they should be complimented. There are still ways to go, but I think from 2012
onwards we have moved on, and technology is moving on.
If we go on to the error about the e-mails: it was a procedure breach, it was not that
somebody broke into the security. It was a breach in procedures that they were accidentally sent
out rather than that security had been broken.
Also my colleague, Mr Wild, and I are dealing with a biomed company at the moment and
one of their proposals could possibly save tens of millions of pounds in the Health Service. If this
were to actually be brought into fruition and if it is true, that would be of benefit to the Health
Department who would be able to direct those savings to providing better medical services,
rather than using the old systems that they do.
I do not know how many Members have been approached by their constituents who have
gone across to hospitals, and when they have got there they have had no medical records, and
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the waste of time sending people out there with no medical records… If you were able to access
those records digitally it would be a huge saving for the Health budget.
So, moving forward with this Digital Strategy, I think, will be a great benefit to the people of
the Island. It will encourage more people to come here. We are talking to datacentres who are
trying to bring business over here because of our infrastructure. We must take advantage of the
infrastructure that we have got on the Island… and security, we have probably got better
security than some of the other nations because of where we are. So we have lots of benefits to
offer to businesses and we should take advantage of that, rather than living in the past.
I think the report is to be commended. It probably needs the scrutiny of the PAC again to go
over, to make sure that we do not have a position like in the past, where there were FD8 waivers
retrospectively given to IT companies and I think it is to be commended.
The President: The Hon. Member for Onchan, Mr Hall.
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Mr Hall: Thank you, Madam President.
I think the development of the digital public sector must be part of a focused effort to ensure
that we have got positive encounters with the public services for our citizens and I think that
contact with those users needs to be, and should be, fast, understandable and carried out in a
respectful manner.
The hon. mover, Mr Shimmin, and I think Mr Robertshaw also, touched on the fact of
thinking differently and also acting differently, and I think there lies a huge challenge because
my view is that the Isle of Man has not always been particularly very good at this, in terms of
thinking differently and acting differently – certainly not in the public sector anyhow.
I think Europe and the wider world around us is very much on the cusp of an unprecedented
technological transformation, and I would probably call that the internet of everything because
the penetration of the worldwide web into pretty much everyday aspects of our lives… and that
will continue whether we like that or not.
You have only got to look… and I thought it was rather interesting that in 1990, which is not
really that long ago, there were 100 million personal computers worldwide or thereabouts,
there were 10 million mobile phone users and less than 3 million people who were on the
internet – that is about the population just of Berlin – and most of that being on the old dial-up
modems. But by 2010 – in that relatively short period – there were 1.4 billion PC computers,
5 billion mobile phone users and the internet population had developed into something in the
region of about 2 billion – a combination of India and China combined.
I think this massive transformation will transform how our citizens interact with their
governments, revolutionise industry and change the way that we all engage with one another.
Certainly, I think our own economic growth, which of course is so vital and important for our
future prosperity and that of future generations, my view is that our own economic growth will
be directly linked to one factor and that factor is the adoption of information and
communication technology; and failure to adopt will, undoubtedly, lead to failure of, and an
adverse effect on, economic growth.
I think every country, whatever digitalisation maturity levels, needs a national agenda with an
oversight of the executive branch of government and that digitalisation can, and almost certainly
will, catalyse dramatic economic, social and also political improvements. So I welcome the
report that is being moved, acknowledging that it is the first steps in moving to an e-Isle of Man.
Then if I can touch on the resources issue, because we all sign up that, yes, this is going to
cost money, undoubtedly – and lots of it. Technology does not come very cheap and we all sign
up for value for money – that goes without saying; I do not think anybody here would not say
that – but I also am quite sure that, no matter how much money we are spending on this
digitalisation… that the available resources that we have, that other countries and jurisdictions
around the world are sure spending a lot more money and putting a lot more resources and
effort into this than we are.

________________________________________________________________________

1852 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015
3380

3385

3390

I think that almost every Budget in the future years is going to become very much an IT
budget in itself (A Member: Hear, hear.) and I would have some concerns, just reflecting on that,
in terms of there has to be a recognition right at the very top, be it at the Council of Ministers,
about putting the resources in order to prevent ourselves not falling further behind other
countries around the world, because I do fear that that is a very realistic possibility if this is not
taken on board and acknowledged.
So I hope that the Council of Ministers will take that on board, because I think at the moment
it seems I do get the feeling… I take an interest in this area and I fear that we are very much
struggling to just keep our heads above water on this issue and I have got concerns at the rift
there; we are going to fall quite seriously behind other nations. So the resources issue is
definitely one to consider here for future Budgets, but I welcome the report and commend the
Minister moving it.
The President: The Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Madam President.
I do not think there is anything in here to be afraid of in this document. The Digital Strategy –
it is just that; it has been said before it is a vision and it is framework and, again, I think it is very
important.
I think the only criticism we could levy at it is indeed something the Chief Minister has
touched on – that we are a bit late here, catching on, and we should have been doing this a long
time ago.
I can remember we were amongst the first to digitise the Companies Registry records. That
was going on, that must have been 2001, somewhere roundabout there. We were leading the
way and somehow we have let things slip and I think that is something that we have to really
wake up to.
The vision is just that and I think it sets it out perfectly on page 15 where it says:
‘The Isle of Man Government’s digital vision is to improve the access to and quality of public services…’

– and it goes on to say –
‘They will be so simple, convenient and compelling that those who can will choose to use them,’
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And that is a very important thing as well because it is not going to be an exclusive club; it is
going to be one that is available for people to actually utilise.
We must remember that the advance in technology has not been a linear journey; it is quite
the opposite. If we look at how things have come on, certainly the most common one people
will relate to is the world of media – you can watch Coronation Street on your mobile phone if
you want to these days. Who would have thought that would be happening?
Hon. Members will know that for a number of years I worked here on the Isle of Man for ITV
doing the news and we had to do all the filming before lunchtime, so I could drive to the Airport
with a tape, the pilot would put the tape in his pocket, fly it over to Blackpool and we used to
send a car down from Carlisle to pick the tape up to go back up the M6. Then if they were really
feeling flush, if there was a royal visit, I had a special key to the British Telecom box, as it was
then, where I could lug a huge tape recorder down to the side of Dalton Street, plug in a big tape
machine and use a very expensive link to get the two minutes of pictures back – because that is
all they would pay for – to be on the news.
That was not long ago. That was 10 or 15 years ago, so the technology has moved on so fast
and, as I said, it has not been a linear journey, because media were still using tape for some 40
years.
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Again, when I started in broadcasting, to do an interview with Members of this Court we
would have to bring a reel-to-reel tape machine, we would have to take the tape back and cut it
physically with a razorblade, stitch it together. Things have moved on so fast and, as the Chief
Minister says, we have taken our eye off the ball in certain areas, and that is evident by the news
of where we rank in those tables. We have a lot of catching up to do.
We led the way at one point with data centres. We had the mercury fibre going through the
Island in the early days. We had everything going for us. I do find it incredible that it is a small
parliament – how have we ended up in this? It is because we have allowed things to get over
bureaucratic in Departments, (A Member: Hear, hear.) Departments working in silos, power
struggles between Departments and it is time things were brought together. The bureaucracy
has got to go.
We have seen great advances in the schools. When I was on the Department of Education we
went round all the schools and we were seeing children in reception classes using iPads. That
was actually before we had even heard of them in this Court.
So things are moving on in other areas and I think it is important… I do not think we should
be distracted by getting too overly excited about things that may or may not be in here, because
this is the Strategy… the Minister for Policy and Reform pointed out, it is version 0.1. It is going
to change, it is going to move on and I certainly have not got any issues with what is in here.
I hope that we move on with it, but I do take the point that Mr Karran made about IT
projects. They have got to be scrutinised closely and they have to be; and I do not see this as just
a green light for a bottomless pit of spending money. I think that each project has to be assessed
on the value it is going to bring. There are already great successes for those who use the online
services. I, myself, have used a variety of those, from paying the electricity bill now... It is great
because you can do it at 11 o’clock at night; you can just go on there and do all those things. File
your tax returns, the VAT and all that. It is so much easier than messing about, putting things
into envelopes and finding a post box.
In just finishing, Madam President, there is one thing that you will not convince me to do and
that is to ditch my good old paper analogue diary! (Laughter)
Thank you, Madam President.
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The President: The Hon. Member of Council, Mr Henderson.

3460

3465

3470

3475

Mr Henderson: Gura mie eu, Eaghtyrane.
I would like to join forces with my new comrade-in-arms for North Douglas and congratulate
him on his maiden speech too and support what the Hon. Member, Mr Peake, has said with
regard to the Digital Strategy and IT in general.
I would just like to make the main thrust of my input this afternoon in favour of what
Mr Robertshaw was saying – we do need a revolution! This is here too late in some ways and we
desperately do need to move on and support the Hon. Member, Mr Shimmin, in his endeavours
here and commend the staff behind the scenes who have been constructing these and pushing
these ideas forward for many years.
I remember certainly Mr Davis, for instance – working with him and he was distraught at
times; the ideas are being picked up everywhere else and we are so slow at times in picking the
vision up and moving that forward.
I think the clear message here is strategic drift in the background, where we are losing pace,
we are losing attractiveness; and we have had more than just the Hon. Member for East
Douglas, Mr Robertshaw’s warnings – we have had more than those – not just about being
bottom of the league, which I find incredible when we used to be a lot higher than that,
especially with education, but also from the Chamber of Commerce and the construction wing of
the Chamber of Commerce as well. We are getting signals now and we need to get back on
course and we need to be ahead of the pack and become far more business attractive once
more.
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The issue of this league table that has been highlighted, I would charge, Eaghtyrane, the Hon.
Member for East Douglas, Mr Robertshaw, with a mission: after putting that on the floor of the
Court, go to DED and go back to the Minister for Policy and Reform, and their mission should be
what are they going to do, irrespective of this Strategy, to change that back and push us up? Yes,
it might cost us some money but I think that is something that seriously needs looking at, most
definitely. We cannot just leave that hanging here this afternoon in this debate.
The incredible value of digital technology cannot be put to one side and we cannot ignore it
with the fear of, ‘Oh, what about security, what about this, what about that?’ The rest of the
world is embracing this and moving forward at lightning quick speed and we are being left
behind to an extent.
It is not just about becoming more efficient and making savings and so on; the digital
revolution that is going on at the minute can bring us so much more by way of increasing our
services to our customers and providing a more quality service as well. There is so much more to
it and that is invaluable in how it impacts on the perception of IOM Plc. There is no question of
that.
What I would say to the amendment is that obviously in some people’s eyes this is the place
where ‘you can’t’ and I just absolutely despair if we kick this into the long grass to committee
and just keep dragging it out and dragging it out when we have had the temperature checks, we
have got the warning signals, we have got the professional experts, Eaghtyrane, who are telling
us otherwise and we can see the rest of the world moving on.
I would say to Hon. Members vote the amendment down, support the Hon. Member,
Mr Shimmin, and let’s keep moving forward at a greater pace than we are now.

3500

Several Members: Hear, hear.
The President: The Hon. Member for Onchan, Mr Quirk.
3505
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Mr Quirk: Thank you, Madam President.
I do support the document in principle on that. What I wanted to try to bring is some
different aspects to it. I would hope that the Minister would look at the infrastructure we have
got on the Island and we have mentioned the cable coming through from Santon that goes out
towards Ireland somewhere. We do have great fibre-optic links on the Island; we do have great
businesses on the Island who are here to collect business from other jurisdictions. Mr Cregeen
touched on that.
I would like to see us as part of this, on page 25, what we call the ‘Island shield… this is where
I want some more detail from the Minister:
‘Establish a public/private sector body to oversee the development of a new “Cyber Security Strategy” for
strengthening…’
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It says ‘Government’ but I would say it should be the Island – the whole of the Island, not just
Government as a single entity; the Island’s security – and have that as part of the shield for us as
the Isle of Man when that brand goes out there – 2020, things where you can do things in the
Isle of Man. We have got it right and we have got it right that anybody who wants to do business
with us…
The other minor one I have got to, which is interesting – which will be a major step or a leap
of faith for some Members of maybe this Court and the population of the Isle of Man – is
investigate the names and address Act, because we do say… and we should have somewhere
where the information is collected; and I agree with the former Minister at the time –

3525

Mr Robertshaw: You agree with me?
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Mr Cregeen: He did have to ask! (Laughter)
Mr Quirk: But can I say to you the next one over from that is investigating to make sure that
whoever gives the data, where the doubters would be… that has control over it. That is where
you give that security, where you can go back into that data and say at any time of the night,
when Mr Turner is still awake at midnight… and look at his data and say, ‘I still exist and I still live
in Glen Vine and my data is correct and nobody else is using that.’
That is the challenge I think we have got, for the IT specialists to give not only us the security,
for us to then put it out to the general public who we want then to sign up to it, because, like
you say, you can do things online. Like Mr Turner said, it is an interesting time. It probably will
affect the Post Office even more but that is reality and it is up to the Post Office to come into
that technology age and be part of it.
So I would not support my hon. colleague in navel-gazing and looking at it. As Mr Cregeen
said, we have the Public Accounts Committee. They can look at it all the time. We have other
committees that can dip test in and if they are playing about with FD8 waivers and stuff like that
then we chastise them.
The President: The Hon. Member of Council, Mr Coleman.
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Mr Coleman: Thank you, Madam President.
Sometimes I wonder whether it is Groundhog Day. I will be voting for this document as a
strategy document. I would imagine underlying this strategy document there are innumerable
project implementation plans with different aspects which people have been picking at, like data
security, data protection and various issues like that.
They may be different for each one of those project implementation plans, but what we have
here is a vision that the user will not see anything different. There will be common user
interfaces to make people understand what is going on; the look and feel will be the same so
that when you are working on a set of Microsoft Office products they look and feel the same.
Hopefully, the Digital Strategy will provide the same sort of comfort in having a common look
and feel throughout the applications.
I know that some of the projects that are in the document are already being worked on – the
Health ones are already being worked on – so really what we are looking at here is simply the
Strategy, not the implementation plans. There is no value referring to my Committee the overall
idea; it should be the detailed plans for implementation, data usage, data sharing that would
come to the Economic Policy Review Committee. It is premature to refer this document to the
Economic Policy Review Committee; (Several Members: Hear, hear.) and I am not just trying to
avoid work! It really is just too premature.
Based upon that, I will vote against the amendment and support the document fully.
Several Members: Hear, hear.

3570

The President: The Hon. Member, Mr Ronan.
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Mr Ronan: Thank you, Madam President. I will be as brief as I can.
I would just like to take this document in two parts. Obviously the Digital Strategy for
Government and across Government is something which we absolutely support, but also
something which is not really touched on today is social inclusion.
Just before I get going, Madam President, I just want to obviously give full support for this
Strategy and there have been a few points made today about the head of Government IT
Services, Mark Lewin, and his team, who, in my opinion, since a bit of a revolution happened a
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couple of years ago, (A Member: Hear, hear.) have moved mountains (A Member: Hear, hear.)
in this area for Government… the past few years.
They have got a listening ear. They are broad-minded; they do not just have a single view,
which I believe was the case before. You have been a massive help to me, sir, and I thank you for
that on this floor.
Also Tony Wild was right when he said only a couple of years ago we used to get a massive
bundle of big blue envelopes; we used to get a wheelbarrow in here and take them in with all
our Tynwald documents in. Every single document now is on this piece of kit, which flies across
all your devices – and we are only at the tip of this. There is so much more we can do to learn
and to lead as well.
Just touching on my political colleague, Mr Robertshaw, I worked with Mr Robertshaw in the
Department of Social Care when we started this regime and, in fairness to you, we used to have
a good old few ding-dongs, I remember; certainly about the Post Office in my time as ViceChairman. I was going, basically, ‘You leave my Post Office alone, you!’ But, in fairness, on
hindsight certainly, what you have done and your consistency through this, you are absolutely
right and I hope today you feel some justification, vindication, certainly in the years you have
been pushing –
Mr Robertshaw: [Inaudible]… agree with me.
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Mr Ronan: They have been pushing – Well, that is vindication in itself! But just on that – and
certainly what the Chief Minister says – you have certainly not made a fool of yourself; you are
stating the blindingly obvious and thank you for your consistency which has certainly helped this
Strategy and certainly helped Mr Shimmin move this on.
Madam President, as a small nation we should be leading where we can; certainly not at the
bottom of the pile, which is in the case for start-up businesses. I absolutely agree with
Mr Henderson where he says if there is something we can do as a quick win, we need to get
right across to DED and be saying, ‘Let’s get this moving. Let’s get this moving as soon as we
can.’ That is an embarrassment for a nation like ours but there is so much good happening in our
Island, but that really is a headline figure we need to be tackling.
Madam President, we now, whether we like it or not, live in a global world where our
competitors are not just across the water, which was always the mindset years ago. When I got
interviewed when I was standing for the Keys I used to say the Isle of Man, in my opinion, years
ago used to hide behind a bush and pop its head out every now and again and say, ‘Have they
gone yet?’ That is not the case now. Every meeting we have now, whether it be with business
leaders or whatever, they are telling us that the Isle of Man’s competitors are not on its shores,
they are right across the world – right on the other side of the world, they are our competitors.
Unless we get an IT strategy and IT savvy, we are going to get massively left behind.
I think what is important with this Strategy now is pace. With pace will obviously come
investment, but it is very interesting to hear Mr Turner telling only… and I remember this, if you
actually just go back a decade, it is like you were riding on your bicycle – your penny-farthing –
with your tape recorder across your… It seems that long ago but actually just reflect on a decade
ago and where we are today and even at this pace we have been going –
The President: Which is getting slower and slower, Hon. Member! (Laughter)

3625

Mr Corkish: Not your souvenirs!
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Mr Ronan: – we are still behind.
Finally, Madam President – thank you for that kindly information! – I just want to touch on,
which I feel is alongside this, social inclusion.
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I think really the Digital Strategy across our Island is just about a digital focus and a mindset
that will massively help those in our society with learning difficulties and so-called learning
difficulties – difficulties like dyslexia, people who struggle with the linear world. One in five
people in our world struggle with this. They are in our education system – not just children but
outside of education; you go to prisons, you actually see the people in prisons are the people
who struggle with the linear world. The digital inclusion and upskilling, not just in our society but
in education…
I know you say education has gone quite a long a way but, trust me, it has got a lot more to
go. I remember speaking to somebody skilled in this area and basically asking that person, ‘What
would be the utopian world for you in teaching children with learning difficulties, children with
dyslexia?’ He said, ‘Well, other countries in the world teach children how it suits them best, not
just, “There’s the paper. You learn it like we’ve done for hundreds and hundreds of years.”’
These devices, Madam President, will help everybody in our society and I know education has
come a long way but it has got an awful long way to go as well to catch up with other sides of
the world – places like Canada and Japan and places like that.
As the Chief Minister said, Madam President, this is just the start. It is pretty clear we are
slower than some nations right now and we are a little bit late and a little bit behind the train,
but we can do this. We have got to be bold, we have got to be brave and we have got to go
forwards, and today I would absolutely say reject the amendment on this. I cannot see the point
in that at all. Vote with it. This is stage 1 – a journey, a flexible document. Let’s go!
The President: Hon. Members, we have had 19 contributions. I would just ask that we do not
have repetition.
The Hon. Member, Mr Corkish.
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Mr Corkish: Thank you, Madam President.
I have no wish to be repetitious but I just wish to nail my colours to the mast of this debate,
and I can tell you, hot off the press, that if you were to look at the digital coverage in the media
today you will see the top of the list is this debate in Tynwald today igniting Tynwald Court.
We cannot stop the tide of change and modernity. That is progress; that happens. We are not
King Canutes here.
Like the Chief Minister, I am no technocrat. When I was in the Steam Packet Company I was
one of the last two members to switch on a computer, having fought against it. The boss came
down to see me one day and he said, ‘Well, has it made a difference?’ I said, ‘Absolutely. I can
get 40 post-it stickers on that screen!’ That was not the answer he was looking for but it
certainly came very surely, quickly to me that this was the way to go.
The fact is that the modern technological wheel, like the Lady Isabella, keeps turning. An Isle
of Man Plc has to get on board because there is no alternative. We are competitors in a digital
age and, like the Lotto strapline, you have got to be in it to win it! The wind of change never
abates and I was once told that we cannot direct the wind but we can alter our sails.
This is a commonsense document, a framework for the certain future of how we operate and
interface better with the public, with business and the world; and I would refer to the response
given by my colleague in Council, Mr Coleman, regarding the matter being referred to his
Committee. I totally agree it should not be the case at all.
The Isle of Man Government has been proud to have led in so many areas of business life.
We must not shy away from this. It has got to happen. Let’s get on with it.
The President: The Minister to reply.
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Several Members: Hear, hear.
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The Minister: Thank you, Madam President.
I will not go through everything. I will group people together because I think there is general
support – even from my colleague, Mr Karran, who was talking about, ‘It is positive; there are
some good things in there.’
I would like to thank the Chief Minister and various Ministers for speaking, but by grouping a
few people together I would like to thank the likes of Mr Henderson and Mr Peak, of North
Douglas – the maiden speech I congratulate you on, but actually saying let’s get on and do this,
there is an urgency; that is the key, fundamental message. Everybody else is doing this. We have
fallen behind. We know that. Therefore, now is the time to address it.
Those who are being just generally supportive, such as the previous speaker, Mr Corkish…
but Mr Cretney is right – from Legislative Council – we do ourselves down. We have done that
because the point that Mr Turner makes about the bureaucracy and the ever-increasing
bureaucracy is it comes from here. Officers of Government act as they do because of us in this
Court –
Mr Corkish: Directed. That is right.
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The Minister: – and, as such, until we realise and change the way we do it, we cannot expect
the officers to change. (Several Members: Hear, hear.) Having said that, it has been picked up by
my friend and colleague, Mr Wild, and others who look at the changes in GTS now… I am still a
supporter of Allan Paterson and the progress he brought to this Island in technology, but I think
the leagues we have moved forward under the current management of Mark Lewin and the GTS
team have really brought all parts of Government together in the way that we have talked about
for years, but they as a group of people are actually driving this. How have they done it? By
getting champions – 45 champions, including the DPS – to actually work together to make sure
that we do this together for the benefit of our people.
When Mr Quirk talks about these things – are we going to be joined up – I have spent most of
my last four years, if not my last 20 years, in politics trying to deal with technology and the
knowledge economy. The ICT university – just think how much opposition there was within here
and yet outside, the business community were predominantly in favour of it. So what have we
got here with this Strategy? Something that is worked up by industry with Government.
Chamber of Commerce, MICTA – totally in favour, on board, working with us.
What do some people want to do? Send it to a Committee of three grey suits to actually
decide whether or not that is better. We all have constituents – and I look at the Speaker for this
one. I take him to the point on legislation and regulation, which underpins many of the slightly
nervous type of responses. It says, clearly:
‘To investigate and consult on the legislative framework required to ensure Government is able to increasingly
store and reuse personal information once.’
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I am not trying to steamroll anything through. Consult, investigate, legislate, that is what we
are here for, but let’s get on and do it.
My good friend from West Douglas – always good for a few questions, (Laughter) and it is all
there, he raises issues, the rates and the census are on page 40. The media and Government
notices, page 25. Local firms involved – absolutely, of course, that is fundamental to everything
we are trying to do. He asks about the dashboard and I can say that the performance of all
Government and Agenda for Change details will be on the new dashboard.
This is a GTS body of people who are attempting to try and communicate, get information
out there to our people. Sheep ID, animal traceability, page 36.
He asked about whether this is a two-to-five-year programme. Slightly tongue in cheek, this is
happening all day, every day. We have people thrashing at the bit to try and get further on and
we have to then try and see how do we get the resources available. The resource money is
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already there, we can do this. The key will be accelerate – how far do you want to go? How
quickly? Not cutting corners, but when we know something can be done, let’s get on and do it.
Mr Cregeen talked about one of the fundamental ones which is health data. We have got
Canterbury on the Isle of Man at the moment from New Zealand – they do this already. This is
not rocket science, this is technology. It is not technology which holds us back, it is people and it
is people and the fear of something happening. Yet all this data is already collected, therefore
there is already a security risk. All we are talking about is making sure that we do it under the
guise of the centre.
What we have had is 20 years of technology in Government, and because we have had two
examples in the last few months, that is as if that is every day of the week. There will always be a
risk with data, however, don’t forget the tens of thousands, if not hundreds of thousands of
transactions and details that go on all the time.
And indeed, as somebody who has experienced personal health, family issues recently I want
my data or my wife’s data to be accessible to the medics who are going to make them well. I do
not want to have an overly bureaucratic system which actually means, as one Member said, you
get to Liverpool and the data isn’t there and you come back and have to go again. We are meant
to help people, not help a system of Government. (Mr Robertshaw: Absolutely.)
Coming to an end, I have left three people. Quite simplistically, Mr Coleman summed it up.
This is a strategy. We do not need to wordsmith every detail of it. All the detail that is
underneath this, we would welcome coming to your Economic Committee and talking with you. I
agree entirely that it is premature to send this to the Committee, because that would just slow
things down. In doing it we want your endorsement and support, we want to work with the
Committee and come to you with questions on value for money, that everybody was asking
about.
Next one is my predecessor, because I am merely the spokesperson for a project that started
in the time of Mr Robertshaw. Therefore I thank him and the team for everything they have
done in allowing me to take all the glory for this today and the plaudits from a few of you.
But the one that I want to hold out for is Mr Hall – absolutely, spot on. Not somebody I
always agree with politically, but he summed it up, the ‘internet of everything’, this is here, this
is now. One of, if not the youngest Member we have in this Court, and he says there is a cost for
resources that everybody else is spending. We can try and cut down, we can try and be
cheapskates and we will not keep up with the rest of the pack. The competitors are out there
doing it all the time. A number of us in this Court know about graphene. This is the real potential
to change the whole agenda once again, like the internet has. We cannot afford to just sit back
and look and micro-analyse and scrutinise everything. You have a team that most people
support; you have responsibility in this Court from all of us to work in our own Government
Departments and indeed our parliamentary body to actually keep an eye on what is going on.
This will not be delivered by the Cabinet Office or GTS, this is delivered across Government.
We all need to play our part in that and therefore to make sure that what we are doing is really
in the interests of the public, not the Government. (Mr Robertshaw: Absolutely.) That is the key
fundamental. Mr Robertshaw is, I believe, a loss to ministerial position, but if he keeps on doing
the speeches like he has done today, to hold us to account, his purpose will be served.
We all know what we have got to do, so why don’t we do it? We don’t do it because it is
easier to delay, defer, procrastinate. That is not normally officers of Government but they just
see how lily-livered some of us are in here to make a decision and it is far easier pushing it into
the long grass and leave it for somebody else to make that risk.
Madam President, before I start upsetting people (Laughter) I beg to move the motion in my
name.
Three Members: Hear, hear.
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The President: Hon. Members, the motion before the Court is set out at Item 4 on your Order
Papers. To that we have an amendment tabled in the name of the Hon. Member for Onchan,
Mr Karran. I will put to you the amendment first. Those in favour of that amendment, please say
aye; against, no. The noes have it.
3785

A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 2, Noes 20
FOR
Mrs Beecroft
Mr Karran

AGAINST
Mr Anderson
Mr Bell
Mr Cannan
Mr Cregeen
Mr Crookall
Mr Gawne
Mr Hall
Mr Houghton
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, in the Keys 2 votes for, 20 against.
In the Council – Ayes 0, Noes 7
FOR
None

AGAINST
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

The President: In the Council, no votes for and 7 against, the amendment therefore fails to
carry.
I put to you the motion as printed on your Order Paper. Those in favour, please say aye;
against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 20, Noes 2
FOR
Mr Anderson
Mr Bell
Mr Cannan
Mr Cregeen
Mr Crookall

AGAINST
Mrs Beecroft
Mr Karran
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Mr Gawne
Mr Hall
Mr Houghton
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, in the Keys 20 for, 2 against.
In the Council – Ayes 7, Noes 0
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild
3790

AGAINST
None

The President: In the Council 7 for, no votes against, the motion therefore carries, Hon.
Members.

Announcement of Royal Assent
The President: I can announce at this point that Royal Assent has been given to the
Designated Businesses (Registration and Oversight) Act 2015.

5. Environment and Infrastructure Policy Review Committee –
First Report 2014-15 –
Debate commenced
The Chairman of the Environment and Infrastructure Policy Review Committee (Mr Wild) to
move:
That the First Report of the Environment and Infrastructure Policy Review Committee for the
Session 2014-15 – Peel Road and Finch Road Improvement Schemes [PP No 2014/0148] be
received and that the following recommendations be approved –
Recommendation 1
At present the distinction between the responsibilities of the DoI and the MUA are rather
blurred. Consideration should be given to the MUA taking over responsibility for all flooding
with a reporting line through the DoI. The MUA would require an appropriate portion of the
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DoI budget to take over the full responsibility. This amount should be determined in
consultation with Treasury. The MUA should be responsible for drainage master planning for
the whole of IOM Government.
Recommendation 2
When a Department or statutory body moves its capital works timetable it must liaise with
other parties who are impacted upon by such alterations. Appropriate advice and studies
should be completed before works are undertaken. The Committee recommends that the DoI
and MUA should clarify how this will be done in the future and report back to the Committee
on how they intend to do this with a detailed plan of the way forward.
Recommendation 3
The training in and transfer of skills through the support of the DoI to the private sector needs
to be addressed. Evidence of contracts completed to a high standard with sufficient
supervision of private contractors by the DoI needs to be seen before private contractors
should be given sole responsibility for contracts.
Recommendation 4
Systems of cross government working with adequate consultation between all parties should
be developed.
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The President: We will move on to Item 5, and I call on the Chairman of the Environment and
Infrastructure Policy Review Committee, Mr Wild.
The Chairman of the Environment and Infrastructure Policy Review Committee (Mr Wild):
Thank you, Madam President.
I suddenly find myself as Chair so soon after being elected to this Committee. I would
therefore like to pass on our thanks to my former hon. colleague, Member of Legislative Council,
Mr Butt for his commitment and hard work particularly as Chairman. I personally will miss his
forensic approach to this Committee.
Times move on, and I welcome both my hon. colleagues – for Malew and Santon, and for
Onchan Mr Quirk – who now make up the full Committee, of which I am Chair.
This request…Times have progressed since the Report – I had better put my glasses on!
(Laughter and interjection) – which was published in February this year and I ask permission,
Madam President, for the recommendations to be voted on separately, please.
This request follows on from further discussions with the Minister for Infrastructure and the
Chairman of the MUA, as the Committee believes that the existing interface between the
Department of Infrastructure is fit for purpose with the appropriate definition of responsibilities.
The Committee will now not support this recommendation, i.e. recommendation 1.
In our view the Department of Infrastructure has been willing to innovate and put in place
new models for the delivery of services. Change and innovation is not a simple process and
constructive criticism and learning points will always come out from the initial transition into a
new process.
Hopefully my hon. colleagues will have had the opportunity to have read this Report by now,
which to the Committee is not about a blame culture and negativity but about going forward
positively in a direction which delivers core Government strategic objectives. We also believe
that this report highlights the immense skill set which exists within the Department of
Infrastructure. The challenge is how to transfer this skill set to the private sector when needed.
So we ask the Hon. Court to embrace recommendations 2, 3 and 4 in this motion.
We are sure that the Minister for Infrastructure, Mr Gawne and my hon. colleague, the
gallant Member for Michael, Mr Cannan, will wish to comment, and we look forward to their
input and any suggestions.
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I will admit that my skill set is more in finance and so I hope that my seconder, the Hon.
Member for Malew and Santon reserves his remarks because he is far more experienced than I
to answer any detailed technical questions, along with the Hon. Member for Onchan, Mr Quirk.
Madam President I beg to move the motion standing in my name.
The President: The Hon. Member for Malew and Santon.
Mr Cregeen: Thank you, Madam President.
I beg to second and reserve my remarks.

3835

3840

3845

3850

3855

3860

3865

3870

3875

The President: The Hon. Member for Rushen, Mr Gawne.
Mr Gawne: Gura mie eu, Eaghtyrane.
I would first like to thank the members of the Environment and Infrastructure Policy Review
Committee, both past and present, for their comprehensive Report into concerns about the
quality of the tarmac on both Peel Road and Finch Road and the extreme amount of rain that fell
on 10th May 2014 which resulted in Peel Road being flooded for several hours.
The Report contained four reasoned recommendations and the Council of Ministers accept in
full three of those recommendations. There is, however, one recommendation that the Council
cannot support and in line with the Chairman’s comments I would ask that Members do not
support recommendation 1.
In recommendation 1, the Committee reported that there were blurred responsibilities for
flooding between the MUA and the DoI, and that all flood management should be the
responsibility of the MUA. In response, I reflect that there are at least three strands to the DoI
work in respect of flooding. The first is road design; this is a fundamental function of the
highway authority. Roads are designed to allow the safe and efficient movement of people and
removing water from the surface of the road is one of the basic requirements. The highway
drainage system and critically the levels of the road are an integral part of the roads designed to
ensure that the highway remains safe. To remove this aspect of the design to MUA would be
impractical, costly, and prone to errors. A good analogy would be the architect who designs a
house. As you would expect, the house design includes a drainage system. The drains from the
house eventually enter the MUA’s drainage network. The division of responsibilities is clear; the
architect is responsible for designing a drainage system that works within the building. The MUA
is responsible once the drains enter the MUA’s drainage network. We do not expect the MUA to
design the drainage system in the house. This would not make sense. Likewise, it would make no
sense for the MUA to design drainage systems on the roads, it is not their function, and indeed
not their skill set.
The second strand of work is the DoI’s historical role as the lead agency in various emergency
situations: flooding from rain, river or sea, landslides, fallen trees, snow and structural collapses
to name a few. Over the years, the men and women who undertake this work have proven
themselves highly competent and effective in these complex, fast moving and, often, dangerous
situations. There are common features to all of these events: strong on-the-ground decision
making, clear and direct communications, quick decision-making processes, access to a wide
range of equipment and experienced employees with local knowledge and a broad range of
skills. It would be unwise and perhaps dangerous to artificially insert a separate management
and control system purely for flooding events.
Finally, as the manager of the Government’s major assets, highways, ports, airports, building
and land, the DoI is responsible for operating these assets in a safe manner. In common with
private property owners, the DoI is responsible for protecting its property from flood damage.
These responsibilities are intrinsic to good asset management. It is not credible for the MUA to
take over responsibility for one small aspect of the management of these assets – flooding –
without disrupting the efficient and effective management of the organisation.
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There is, of course, a second strand to recommendation 1. It notes that the MUA should have
responsibility for drainage master planning for the whole of Government. I would suggest,
Eaghtyrane, that it already has this responsibility for the whole of the Isle of Man. Tynwald
enhanced its powers through the Flood Risk Management Act 2013 and it is a statutory
consultee for planning applications.
Madam President, to critique and summarise, a contractor made some mistakes whilst laying
tarmac, primarily on Peel Road. It rectified this mistake with no impact to the delivery of the
project.
Extreme rainfall caused many roads in Douglas to flood on the morning of 10th May 2014 and
Peel Road suffered flooding for several hours during this period. A previously unidentified
blockage in the drainage system may have contributed to the Peel Road flooding. This blockage
was subsequently broken down and the drainage system cleaned.
The DoI and the MUA have a strong working relationship and a great deal of effort continues
to improve planning and co-ordination processes to ensure that our two teams work together
for the overall benefit of the Isle of Man and its people.
The Environment and Infrastructure Policy Review Committee has undertaken an exhaustive
investigation into these problems and I thank them for their work. As I said, the Department has
no problems in supporting recommendations 2, 3, and 4, but for the reasons I have outlined in
this speech, I do not believe it would be appropriate to support recommendation 1.
The President: The Hon. Member, Mr Cannan.
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Mr Cannan: Thank you, Madam President.
To avoid any duplication, I really want to fully support and second the comments that have
just been made by the Minister for the Department of Infrastructure, and would ask that
recommendation 1 is not supported by Tynwald.
The Department of Infrastructure, as the highways authority, clearly and rightly is responsible
for ensuring its drainage systems are maintained adequately and do not create flooding
nuisance risk. Evidently the Department of Infrastructure discharge this obligation utilising a
combination of internal and outsourced resources whose management and control is
intrinsically linked to the Department’s overall highways development and maintenance
programmes. Arguably, separating out road drainage responsibilities would introduce more coordination risk and reduce efficiencies with two public bodies attempting to manage and control
the same resources, or inefficiently using separate resources.
For those reasons, Madam President, I am supporting the Minister’s stance on this and would
ask that recommendation 1 is dismissed. Although I would add, as a final point, that the Manx
Utility Authority’s general supervisory duties within the Flood Risk Management Act do in some
way give us full responsibility for drainage planning for the whole of the Island. But as it stands, I
would ask that this recommendation is not supported.
The President: The Hon. Member, Mr Karran.
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Mr Karran: I am deeply concerned about recommendation 1 from a different angle as far as
the MUA is concerned, to provide services should be self-financing. The recommendation refers
to all flooding, what exactly does this mean? Does this include the measures to prevent coastal
flooding or is it simply flooding caused by drains and sewers? If coastal flooding is to be included
as part of the MUA’s responsibilities then I believe that we all need to be against this. There
would be an awful big risk as far as finance is concerned and confusion as far as the service users
being charged.
I do feel that this issue needs to be a central expense as far as flooding is concerned via taxes
than rates. I am sure that the Chairman of the MUA does not want to see any more of his
constituency ending up being open-planned to the sea, so I take it that I have similar concerns
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about recommendation 1, and I think we need a clear undertaking that when we talk about this
as far as flooding is concerned that sea flooding is not going to end up becoming a rates bearing
issue.
Whilst my water bond – which we brought about before the time of the disgusting MEA bond
– was brought about, the fact is that that is helping to keep the MUA afloat at the present time. I
do feel that if you put that sort of responsibility onto the MUA, away from central Government, I
think that is something that needs… and I think the Chairman needs to clarify that point, that he
is not talking about sea flooding, that he is talking about what he is talking about as far as these
recommendations are concerned.
The other thing is about recommendation 2 where it says that we ‘must liaise with other
parties’, I take it that this will include local authorities, because far too often they are left out of
the loop. I keep on listening in this Chamber of the way that we all attack local government,
when the truth is it is the stupidity that has been in this Court that has created many of the
liabilities that the next administration is going to have to grapple with as far as costs are
concerned.
We must not use the excuse of trying to put more liabilities on an unfair system as far as
rates are concerned on to business and on to householders, where it is no reflection as far as
their ability to be able to pay as far as recommendation 2 is concerned.
Eaghtyrane, the other thing I would like – and something that we tried to get, bitterly, when
we were chairing the Water Authority – was to try and make sure that we actually create the
position where we operate legislation on the same basis for Government Departments as we do
as far as the private sector is concerned.
This issue of when roads are being ripped up – which is maybe a distant issue on this Report –
but it is very valid as far as this issue is concerned of flooding there. It does annoy me that we
still seem to not actually enforce the legislation where utilities rip up a road, they go away, three
weeks later somebody else wants to rip up the road, from another utility, when there is
supposed to be a management structure that is supposed to stop that. If we could get that
working and legislation actually working on that basis I think you would more likely help to save
a lot of money as far as the roads are concerned. We do need to make sure that piece of
legislation that is enforced is actually used by the utilities and somebody needs to take
responsibility, whether it be the DoI or whatever.
But I have to say that I have to agree with Government as far as recommendation 1, that if
we are looking at cutting the costs to the sea defences as far as flooding is concerned on the
MUA, I am certainly not supporting that, on that issue alone.
Thank you, Eaghtyrane.
The President: The Hon. Member for Malew and Santon, Mr Cregeen.
Mr Cregeen: Thank you, Madam President.
As a past Chairman of the Water and Sewerage Authority and a Member of the Department
of Infrastructure, I was amazed when I went to the Water Authority and there was very little
dialogue between the Water Authority and the Department of Infrastructure.
Mr Gawne: It is a long time ago now, though.
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Mr Cregeen: Yes, it would be about five years ago. There was very little dialogue between the
Water Authority and the Department of Infrastructure so as a Member of the Water Authority
you would hear that they were wanting to put a water main through another part of the road
and you would hear from the Department of Infrastructure, ‘Oh, well we are going to dig it up
next week.’ There had been no dialogue between the two Authorities. So after a short time we
put measures in place so there would be proper dialogue between the utilities and the DoI when
they are resurfacing areas.
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Even when you are looking at how the difficulties came regarding laying the black stuff on
Peel Road, was a separation between the Highways Division, who were designing the schemes,
and the Operations Division who were carrying it out.
I think the Report points out that at one point the Highways released a number of schemes
which overwhelmed Operations Division, who then had to call in outside contractors to carry out
the work to get the work done in that period. (Interjection) Now you have got Operations and
Highways together so I would hope that you do not get that position in the future. (A Member:
Hear, hear.)
When you are looking at Peel Road, it was a major scheme at the time. I think when they had
done Lord Street it was part of a scheme where they injected the ground to try and stabilise it,
but when you are looking across all the schemes in place I think with departmental cut backs,
you lost the amount of supervision that should have been in place with the scheme. As the
budget was moving along the Department did not have the budget or the headcount to
supervise it correctly.
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Mr Watterson: Moving back to the debate.
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Mr Cregeen: It is still on the debate, Mr Watterson.
Regarding recommendation 1, when I joined the Committee with Mr Quirk, spoke to the now
Chairman, Mr Wild, and I was saying to him that things have moved on and the responsibilities
that were put down on recommendation 1 would not work and that is why we are now not
supporting recommendation 1. So I would urge Members not to support recommendation 1.
The President: The Hon. Member for Ramsey, Mr Singer.
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Mr Singer: Thank you, Madam President.
I would like to refer to recommendation 3, which concerns me a little because when I was in
the Department of Infrastructure and had responsibilities for Highways –
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Mr Cregeen: It’s your fault then! (Laughter)
Mr Singer: The policy at that time was to contract work out to the private contractors. There
were complaints from the private contractors that they were not getting enough work and they
wanted more work and they got the work, particularly some of the smaller jobs.
But here we are talking – in this recommendation – that the Department needs to see
evidence of a high standard of work before the private contractors are given sole responsibility.
Well, that to me is rather one-sided. If a contractor wants work from the Department then
surely it is up to them, to a great degree, to take on the responsibility of ensuring that their team
are fully trained. We cannot transfer, certainly the contractors cannot transfer the blame for
poor work to lack of supervision by the DoI. They have got to take the responsibility of training
their people to a high standard, if they want the work, and they should be able to put them to as
high a standard as our men in particular, that work for the DoI.
If we look at Peel Road, if we remember, they blamed because there was bad work over one
particular weekend the DoI did not supervised the work. It was almost as though the blame was
put onto the DoI.
If we come to Finch Road, I seem to remember that Finch Road, after it was laid, it seemed
quite clearly that it was not of sufficient standard by a private contractor.
Mr Henderson: It was disintegrating.
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Mr Singer: It was disintegrating. But in that case, as far as I know, they were not told or it was
not insisted that they went back to do that work, and it is still the same.
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This recommendation – I will support it, I think we should be if necessary supervising the
private contractors, but only to make sure that their standard is good. We should not be there to
be training them. But I will support that and support the other recommendations, other than
recommendation 1.
The President: The Hon. Member for Onchan, Mr Quirk.
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Mr Quirk: Thank you, Madam President.
Just for clarity too, before I became a member of the Committee I did have some thoughts
and views on that – these are my own personal ones, not as a member of the Committee. I had
no prior knowledge to it, because the Report was actually packaged up, ready and signed off
before I was actually voted on to the Committee. So these are my criticisms to either the DoI or
to the MUA.
Could I say that the particular job on Peel Road, in my opinion, supervision was the key thing,
there was no… the key thing was really how the contract was actually issued out. Because I
remember that the Minister at the time said, ‘How do we know whether these contractors can
perform if we don’t give them an opportunity?’ Now, I thought that was a really bad statement. I
am sorry, Mr Gawne, but I think that was a really bad statement to make.
Mr Cretney: I was the Minister.
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Mr Quirk: You should have made sure that those contractors who are doing publicly funded
work – it is like Mr Singer said – are capable, have the technical experience and have done work
before.
My view would have been, if I would have been putting this particular Report together, that
the DoI and the Manx Utilities and all Government Departments should say, ‘If you want to work
on the Government highway, dig a hole, take something out, and put something back in there,
whatever utility you are, even if it is a private contractor, you must be on a registered list with
the Government and prove yourself capable of doing the work and having the supervision.’ Then
we have a log in the future when we go back to some of these issues in the road, where
somebody has dug a hole up, not filled it up properly, because there is a proper method of filling
holes back up, and we should make them accountable.
The other issue I have got with Peel Road, and Mr Gawne said it was to do with drainage, and
of course he cannot reply to me now, but it was to do with the soakaway. There is drainage but
there are also soakaways too in the construction industry. Which is you dig a massive big pit
somewhere, you put lots of stones in it, and have natural drainage going out to a field
somewhere, where this was the particular case in Peel Road. I am sorry, but the failure was
there, but it was between the contractor and the DoI itself, who should have checked to make
sure that what they were connecting together for the storm drainage from the highway was
functional.
How many times do Members in this House, or people get on to you and say to you, ‘Look at
all them storm drains in the roads – blocked up, solid.’ I hope in the future, when you have these
agencies with local government that you check them and make sure they are done right,
because I will be looking every time there is one blocked up and reporting it back to you.
If I can go then quickly to Finch Road and the issue down there, same issue there, but I think
it was to do with supervision, inexperience. And they laid, I believe, the tarmac, I am yet to be
corrected, at the wrong time – the weather was wrong – they should not have laid it when it was
cold and wet.
Mr Cregeen: No, they shouldn’t have.
Mr Quirk: They shouldn’t have, that is what I said. They should not have done it.
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The only thing hopefully there is an assurance of that we, as the taxpayer, have not picked up
the bill for the mistakes, because at the end of the day it is not the fault of the taxpayer. It is the
fault of the contractor, or the Department to make sure those bills have been paid. And if they
have been found doing things wrong they should be chastised.
But I say to you, to the Chairman of the Utilities as well, when you are working on the
highway there should be a registered list where you know where they are, and they can be
accountable.
The President: Hon. Members, we will now take a break. We will return at twenty five to six
by the Court clock and the first to speak will be the Hon. Member, Mr Malarkey.
The Court adjourned at 5.07 p.m. and resumed its sitting at 5.35 p.m.

Environment and Infrastructure Policy Review Committee –
First Report 2014-15 –
Debate concluded –
Amended motion carried
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The President: The Hon. Member for Douglas South, Mr Malarkey.
Mr Malarkey: Thank you, Madam President.
Having had a chance to speak to Mr Cregeen during the lunch hour I will be very brief – the
tea break, sorry.
Maybe I am stepping a little bit outside the remit, but I would ask the Chairman, whilst you
were looking at the issues with regard to the road surfaces and the training, my main concern
would have been, if I were on the Committee, about the reinstatement, because I believe most
of the road conditions we have today are because of the reinstatement of all these utilities that
are dug up – they put them back down again and they do not seem to get inspected. I am sure
that there is some legislation that it has to be inspected within a certain amount of time, and I
am sure our roads would not be in the condition they are today if they had been inspected. I am
not going to just blame the MUA – obviously there is the gas board that digs them up and there
is the telecommunications who dig them up, but they are never reinstated correctly. They might
look lovely for the first week or two, but then after that they seem to sink and then we end up
with all these potholes. I would have liked to have seen the Committee looking at this in great
depth, to be honest. (Laughter)
Mr Corkish: They’re going to look into it!

4115

Mr Henderson: Yes, MUA.
The President: The Chairman to reply.

4120
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Mr Wild: Thank you, Madam President.
I would first of all like to thank the Minister for Infrastructure and the Chairman of the MUA
for their comments, and particularly the Minister’s analogy. I agree, so I will just take it from
there.
In terms of the Hon. Member for Onchan, Mr Karran, sea defence flooding is very important,
in my view. It is not part of recommendation 1 but it is something that must be on all our minds,
as you and I well know, particularly on some of the lower points on Douglas promenade for that
matter.
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I agree entirely about reinstatement. I myself live up a small country lane and we waited five
years back in the 1990s for it to be resurfaced, and it was a magnificent job – and then three
weeks later a telephone company came along and dug a great trench down the middle of it. It
was never, I do not think, inspected at the time and it has now got a trench down the middle;
but there you go.
Again, in terms of the Hon. Member for Ramsey, Mr Singer, I think it is a question of transfer
of skills and I think it is right to subcontract work or contract out work but it has to be done
responsibly and with the necessary supervision. I think the training of subcontractors was raised
in the DoI for Peel Road but I think it was probably a lack of supervision due to budgets and
headcount, which were pressing seriously on the Department.
I think that is probably about it, apart from thanking the Third Clerk for all her help – and she
is not here to hear me.
Madam President, I beg to move.

4140
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The President: The motion before the Court is set out at Item 5. The motion contains four
recommendations, Hon. Members, and the mover has requested that they be moved separately.
I put to you recommendation 1, Hon. Members. Those in favour, please say aye; against, no.
The noes have it. The noes have it.
Recommendation 2: those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 3: those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 4: those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
I finally put to you the substantive motion as amended, or at least rather without
recommendation 1. Those in favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 19, Noes 0
FOR
Mrs Beecroft
Mr Bell
Mr Cannan
Mr Cregeen
Mr Crookall
Mr Gawne
Mr Houghton
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

AGAINST
None

The Speaker: Madam President, 19 votes for, none against.
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In the Council – Ayes 7, Noes 0
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

4155

AGAINST
None

The President: In the Council, 7 votes for, none against. The motion therefore carries, Hon.
Members.

6. Social Affairs Policy Review Committee –
First Report 2014-15 –
Over-Referral and Under-Preparedness –
Amended motion carried
A Member of the Social Affairs Policy Review Committee (Mr Speaker) to move:
That the First Report of the Social Affairs Policy Review Committee for the Session 2014/15 –
Over-Referral and Under-Preparedness [PP No 2015/0049](1) [PP No 2015/0049](2) be
received and the following recommendations be approved –
Recommendation 1
That the Protecting Children Board should review its child protection procedures with a view
to giving greater prominence to the importance of concerns being dealt with where possible
by the agency of first instance and only referred to social services where necessary.
Recommendation 2
That Tynwald calls on all Departments, Boards and Offices to engage constructively with the
Data Protection Supervisor in developing procedures for handling personal information.
Recommendation 3
That Tynwald would wish to see the Protecting Children Board placed on a clear statutory
footing and calls upon the Department of Health and Social Care to introduce the necessary
legislation into the House of Keys as soon as possible.
Recommendation 4
That Tynwald calls on the Cabinet Office to expedite its work on complaints processes
whether or not that should involve implementing the Tynwald Commissioner for
Administration Act 2011.
Recommendation 5
That consideration should be given to the introduction into the Manx statute book of a false
reporting offence similar to that in section 5 of the Protection for Persons Reporting Child
Abuse Act 1998 (of the Oireachtas).
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Recommendation 6
That Tynwald is of the opinion that civil servants preparing to give evidence to parliamentary
Committee meetings must do so thoroughly and when answering questions should inform the
Committee in the first instance of how well informed they are on the subject to avoid any
misrepresentation.
Recommendation 7
That the Civil Service Commission should review the communication and management of
those in senior positions with those whom they manage and communicate with.
Recommendation 8
That where an internal investigative report has been obtained by the Civil Service
Commission, the Commission should attempt to give the report to the individual who is the
subject of the report and to his or her line manager. Should the Commission have concerns
regarding data protection it should refer to the Office of the Data Protection Supervisor for
advice on the matter.
The President: We turn now to Item 6, and I call upon a Member of the Social Affairs Policy
Review Committee, Mr Speaker, to move this Item.
4160
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A Member of the Social Affairs Policy Review Committee (Mr Speaker): Thank you, Madam
President.
I rise to move this motion in the absence of the Chairman of the Social Affairs Policy Review
Committee, the Hon. Member for Douglas East, Mrs Cannell. It is a great shame that she could
not be here to participate in this debate as she put a lot of effort into this Report, (A Member:
Hear, hear.) and our thoughts continue to be with her. (A Member: Hear, hear.)
I thank former member of the Committee, now retired, Mr Crowe, who has been replaced by
the Hon. Member of Council, Mr Cretney – since this Report was published, of course.
The Report covers two pieces of work which have preoccupied the Committee over the past
two years or so. The first concerns child protection and specifically the problem of over-referral
to children’s social services. By looking at published statistics we concluded that in 2012 the
number of children in the Isle of Man in need of protection was about the same as the English
average on a per capita basis, but the numbers of referrals, assessments and inquiries were
proportionately higher. This is significant because it suggests we have a problem with overreferral.
Over-referral is a serious issue for three reasons. First, it has a direct adverse impact on
families who are needlessly subject to the attention of Social Services. Second, it has an indirect
impact on children in need and at risk of harm. This indirect impact is what I have previously
called the ‘needle in the haystack’ effect: if too many low-level concerns are referred to Social
Services then Social Services will be swamped. This increases the risk that they will miss the
really needy cases. Thirdly, over-referral has a cost to the taxpayer because it increases the
workload of Social Services. For example, Hon. Members will remember that in July 2011 this
Hon. Court was asked to authorise a supplementary vote of £498,000 for Children and Families
Services to pay for extra social workers.
The Committee also looked at how things had changed over time since 2012. We concluded
that things were getting worse. We found that since 2012 there had been an increase in the
number of instances where an agency approaches Children and Families Services but an
assessment is not needed. Why is this happening? And what can we do about it?
Child protection is a complex subject, and indeed the Committee intends to take further
evidence on this matter later this month, but the simple truth revealed by these figures is that
agencies other than Social Services are making too many referrals to Social Services. What we
can do is revise the inter-agency guidance, as we have said in recommendation 1. At the
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moment it is too easy for people working in education, health or the Police to rely on the words
‘if in doubt, refer’ and to pass all sorts of cases on to Social Services. Making an unnecessary
referral is not protecting a child; it is passing the buck.
In our first recommendation we talk about concerns being dealt with by the agency of first
instance. The Council of Ministers says it shares this aspiration in its published response. We talk
about cases only being referred to Social Services where necessary. The Council of Ministers
shares this aspiration, but the Council of Ministers says there is an in-between category or
situation where a case is too serious for the agency of first instance but not serious enough for
the full-blown child protection regime. They call this the ‘arena of early help and support’ and
they have redrafted the Committee’s recommendation to refer instead to ‘referral routes to
each level of support’. In their commentary they say:
‘Council feel that some early help and support cases may be referred to children’s social care duty team when
they could be referred elsewhere – e.g. an early help and support hub such as the Team Around the School Coordinators that are in place.’

4205
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Maybe what this means is that there is a need to rethink the use of a single referral form for
both child-in-need and child-protection cases. There is a public perspective that a referral to
Children and Families Social Services will always come with a suspicion of a child abuse
allegation.
This mention of an early help and support hub seems fine, but I am not absolutely sure that
such a separate entity exists or even could exist without specific further funding. Until some
form of other service is established structurally and, more importantly, accepted by the public,
in practice what we are really stuck with is Children and Families Social Services for all referrals.
Madam President, I am assuming that someone will table an amendment to put the Council
of Ministers’ preferred wording before the Court. If that happens, Hon. Members will have to
make up their own minds. For what it is worth, I would stick with the Committee’s original
wording because I think it is clearer.
I would accept that there are some cases which are worthy of multi-agency support but
which fall short of needing the full panoply of child protection. One can also accept that
thresholds and referral routes need to be universally understood. But I think the more
fundamental point is that the agency which first becomes aware of a problem – the ‘agency of
first instance’, as we call it in the Report – should try to deal with the problem itself, where
possible. I believe that if this Court approved this principle, by approving the Committee’s
recommendation as drafted, we would be sending a clear and positive message.
Recommendations 2, 3 and 4 are self-explanatory and I am glad to see that the Council of
Ministers has accepted them.
Recommendation 2, calling for constructive engagement with the Data Protection Supervisor
in developing procedures for handling personal information: the commentary in support of that
acceptance has been withdrawn by the Council of Ministers. I only would comment that it is
good that the Data Protection Supervisor is rigid. That is exactly what we want to hear when
there are matters of data sharing that require consent. Where consent is not required, in cases
of child protection where a child is at risk of significant harm, that is a different matter; but that
is exactly what we want to hear, that the Supervisor is doing his job.
Recommendation 3, of course, the Safeguarding Children Board being put on a statutory
footing as soon as possible – that undertaking and intention has been on the cards for some
three years now and I do hope that it will put the status of inter-agency guidance procedures
beyond doubt if it is from a statutory agency.
Recommendation 4, which Council has accepted, relates to expediting the complaints
process and whether or not that should involve the Tynwald Commissioner for Administration
Act 2011. The Council have not actually commented on the creation of the Tynwald
Commissioner for Administration, the so-called ombudsman. One assumes that might have been
shelved because of the cost, at least for the time being, but I think some comments might have
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been helpful. In any event, given that the Department itself is very active in investigation of
families, the lack of any statutory complaints process is a real cause for concern.
In recommendation 5 we propose that consideration be given to a false reporting offence.
The Council of Ministers says that a specific offence is not needed and that false reporting with
malicious intent would already be a criminal offence under other statutes. Again, Hon. Members
will need to make up their own minds, but I would point out that our recommendation is only
that consideration be given to the new offence, and it is somewhat disappointing that the
Council of Ministers appears to be dismissing the idea out of hand. They have a perfectly valid
point that criminalising false reporting might be problematic because someone might report
child abuse in good faith but without sufficient evidence, and obviously prosecuting someone
who is simply mistaken might deter other referrals which may well need looking at. However,
that is quite different from someone deliberately and maliciously making a false allegation. If
necessary, in my summing up I can give you instances of how this happens in the Isle of Man in
practice and what the effect is.
I would simply draw the Court’s attention to what the Irish law actually says. It says:
‘A person who states to an appropriate person that –
(a) a child has been or is being assaulted, ill-treated, neglected or sexually abused, or
(b) a child's health, development or welfare has been or is being avoidably impaired or neglected,
knowing that statement to be false shall be guilty of an offence.’
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I do ask the Court to consider that the existing criminal codes could be very usefully
consolidated into a particular offence along the lines of the Irish Oireachtas, as the
recommendation says.
The second piece of work on which we have reported is what we have referred to as ‘underpreparedness’. This concerned a particular oral evidence session in January 2013 where, as it
turned out, the then Chief Executive of the Department of Health, Mr David Killip, was not
adequately prepared to talk to the Committee. The importance of such preparation is the
subject of recommendation 6, which the Council of Ministers has accepted.
Mr Killip retired over a year ago. The Committee has absolutely no desire to turn this Report
into any kind of witch hunt against him, but we do need to learn what we can from this episode.
On the plus side we were glad to find out that when Mr Killip’s error came to light the Civil
Service Commission commissioned an independent investigation which led to an internal report.
The internal report found no breach of discipline but said that the incident should be referred to
Mr Killip’s line manager, the Chief Secretary, to be dealt with under the performance
development review process. So far so good. However, we were disappointed with two aspects
of what happened next. The first is that the full version of the internal report was not given to
either Mr Killip or to the Chief Secretary. Both of them received only a summary version. The
second is that, even on the basis of the summary version of the internal report, we think the
Chief Secretary should have taken formal action sooner than he did. These issues are dealt with
in our last two recommendations. I am glad to see that the Council of Ministers has accepted
these, albeit somewhat grudgingly.
So there you have it, Madam President: one Report by the Social Affairs Policy Review
Committee dealing with two topics which are largely unrelated, except that they both concern
what is now the Department of Health and Social Care. There is a connection between the two
topics, however, and I would like to reflect on this very briefly before closing.
Scrutiny Committees like the Social Affairs Policy Review Committee have an important
contribution to make. In the course of our work on child protection, for example, we managed
to encourage better communication between the Government and the Data Protection
Supervisor. However, a Committee is only as good as the evidence which is put before it. It is
because we are dealing with serious issues in a serious way that we need Ministers and civil
servants to engage seriously with the committee process. That means everyone taking seriously
the need to prepare. We have said at paragraph 11 that in the vast majority of cases we have

________________________________________________________________________

1874 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015

4290

been satisfied with the responses of Departments and with the respect they have shown
towards the scrutiny process. Long may this continue.
Madam President, I beg to move, with a request that the vote on recommendations be taken
separately.
The President: Hon. Member, Mr Cretney.
Mr Cretney: I beg to second and reserve my remarks.

4295

The President: The Hon. Member, Mr Shimmin.
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The Minister for Policy and Reform (Mr Shimmin): Thank you, Madam President.
The Council of Ministers welcomes the Social Affairs Policy Review Committee First Report
2014-15, entitled ‘Over-Referral and Under-Preparedness’, and I would like to lay before the
Court the Council of Ministers response to that Report.
I would firstly like to apologise to this Court and also to the Data Protection Supervisor as
there was an error in the report submitted by the Council of Ministers in response to the Social
Affairs Review Committee’s First Report. The commentary in relation to recommendation 2,
which in part refers to the Data Protection Supervisor, should not have been included as it
related to an earlier draft of the response where Council were considering proposing changes to
the Committee’s recommendation. I circulated yesterday another copy of the response with the
commentary removed. As I advised Members yesterday, I am also arranging to meet the DPS at
his convenience in order to understand any concerns he may have with the operation of
Government either in the past or as we move forward.
Madam President, the Council of Ministers accepts the majority of the recommendations and
work has started to implement those accepted as detailed in the response. However, following
advice from the independent Chair of the Safeguarding Board, I would like to amend
recommendation 1 in the Report as detailed in the motion before the Court today. The amended
recommendation in essence will achieve the same outcome as the Committee’s
recommendation, but more clearly defines the Safeguarding Children Board’s role in ensuring
the recommendation is actioned. The Hon. Court should be advised this is not attempting to try
and dispute the validity of it, but is taking advice from the independent Chair of the
Safeguarding Board; hence the amendment before you today.
As outlined by the Speaker, there is only one recommendation that the Council of Ministers
feel should not be accepted – recommendation 5 – which follows advice from the Attorney
General’s Chambers where it is felt there is no need to introduce. Indeed, one could argue that
Council of Ministers have actually already fulfilled the recommendation in that it has been
considered, the Attorney General’s advice has been taken and a decision taken that it is not
appropriate. Unlike what was said by the mover of the motion, this is not dismissing the
recommendation, but having determined the matter already with legal advice, to reject at this
point will conclude the matter rather than requiring a further response at a later date. It is felt
that to introduce bespoke legislation that specifically criminalises false reporting of child abuse
may be counterproductive as it may prevent a person coming forward to report abuse for fear of
prosecution. There is already also adequate legislation in place to deal with a complaint of false
reporting with malicious intent, as detailed in the response to the Committee’s
recommendations.
Again I would point out we are not attempting to undermine the validity of what is being
done by this Committee, but, as Hon. Members will be aware, when we take legal advice as we
have done we would be questionable as to whether we do not choose to agree with that legal
advice.
In conclusion, Madam President, I would like to move the amendment in my name to change
recommendation 1 of the Report. I beg to move:
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Delete all words in recommendation 1 after ‘That the’ and insert ‘Safeguarding Children
Board needs to ensure that thresholds between the different levels of need are clear and
universally understood and that the referral routes to each level of support are similarly clear
so as to avoid unnecessary referral into child protection.’
The President: Hon. Member, Mr Quayle.
4340

4345

The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
I rise to my feet to second the amendment by my hon. colleague, the Member for Douglas
West.
If I could just bring to the Hon. Court’s attention that it is not my Department’s aim to overrefer. I think the Committee have not quite compared their apples with apples; they have
compared apples with pears, in that the increases in referrals which they are mentioning also
include referrals for help. The way the UK record their numbers, they are two separate figures;
our figures are as one.
If I could draw Members’ attention to page 4 – I will just read out from it:
‘The increase in confirmed referrals rose to 76 per thousand which compares with the UK National average of 58.
However the UK has a well-established early help system which separately generates Children in Need at an
average rate of 37 per thousand, giving the overall rate for the UK of 95, compared to the 76 in the Isle of Man.’
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So I do not think the Isle of Man is massively out; these figures fluctuate from time to time. I
just think the amendment makes it clear that whilst we totally want to avoid unnecessary
referrals, maybe the way it had been reported by the Committee was not quite correct.
Thank you.
The President: The Hon. Member for Douglas East, Mr Robertshaw.
Mr Robertshaw: Thank you, Madam President.
I just want to stand to support the amendment in the Minister’s name because I am really
quite concerned about the original wording. It actually takes us backwards, and that is what
concerns me.
It is terribly important that if a child needs support across a number of agencies, that is
available. This tends to want to tie the hands of Children Services in a way which I find very
uncomfortable. The amendment recognises that the real issue here is developing thresholds – in
other words, how to move vertically from a lower level of support to a higher level of support –
but to try to start tying professionals up in a horizontal sense is absolutely the wrong thing to do.
And isn’t that what we were discussing in Item 4 – this whole point about not trying to silo
delivery of service? Are we going to try and go backwards – silo delivery of service for children?
That takes us right back.
I absolutely support this amendment and trust that the Hon. Court will support it. Thank you,
Madam President.
The President: The Hon. Member for Douglas East, Mrs Beecroft. (Mr Cretney: South.) South,
sorry, yes.
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Mrs Beecroft: Thank you, Madam President.
The first thing: I would like to sincerely congratulate the Committee on the work that they
have done. It has been quite an enormous task. Even the second volume, the appendices and
the evidence, was over 400 pages, so they have really worked their socks off on this and I do
think they are to be congratulated for following up all the strands of various different evidence
with such diligence.
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Can I just say I quite agree with the Speaker that this should not be a witch hunt. It should be
about progressing and moving forward and learning. But whilst we are learning we sometimes
have to look back to remind ourselves what we are learning from, so my negative comments as
far as some of this is concerned will be to that effect. It is not a witch hunt against an individual;
it is a negative comment about the system as it operates today, because recommendation 6,
that civil servants should be prepared when they are giving evidence to parliamentary
committees and should tell the committee at the start of the session how well prepared they
are… I can understand this recommendation and I would agree that somebody should declare
this. They have not prepared properly if a subject is suddenly sprung on them, but surely it
should be taken as read that if they have had prior notice that they are going to be questioned
on a subject they should be prepared. They should not have to state whether they bothered to
prepare themselves or not, unless there are some exceptional circumstances, such as they have
been ill or whatever. If something has gone wrong then they should apologise to the Committee,
and say, ‘Regardless of the fact that I have had advanced notice, I have not had the opportunity
to prepare because…’ But unless there is an exceptional circumstance, I think the Committee
should take it as read that they have read the advance notice of what they are going to be
questioned on and that they have prepared themselves as adequately as they feel necessary.
In the Committee’s conclusion on page 27, in paragraph 86, immediately prior to its
recommendation, it says:
‘He was informed directly that colorectal surgery was a topic for discussion in his forthcoming oral evidence
session with us. He had the opportunity to become better informed about the situation regarding colorectal
surgery but failed to make any attempt to do so.’
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Now that is on that person’s head to have made sure that they were prepared; it is not up to,
I would suggest, a committee to be looking for somebody to say whether they had prepared or
not. The Committee had told them that they were going to be asking about this particular
report.
Could I remind Hon. Members – I am sure they remember anyway – that the report on
colorectal surgery was only 15 pages long and it is not exactly an onerous task to read 15 pages.
And don’t forget, this was not a run-of-the-mill report; it was because an area of surgery,
colorectal surgery, had to be suspended because of concerns. Now surely any chief executive
who is doing his job properly, if an area of surgery had to be suspended then he would want to
see that report himself, particularly as he knew that the Committee was going to question him
on that very report. But he actually did not even seem to want to talk to them afterwards when
it was found that he had given incorrect evidence, because if we look on page 24 the Committee
had noted:
‘The CEO has refused to attend an oral [hearing] and has requested that his letter dated 3rd September 2013 be
considered a suitable apology.’

He also says:
‘I am happy to share this letter with you for your information, but would observe that I do not expect it to be
published as part of the SAPRC’s public reports.’
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I think that is a bit cheeky to be honest, Madam President. Why would he not want his letter
published, because it states on the first page that there is ‘no evidence of a breach of discipline
by myself’? So why would he not want a letter exonerating him seemingly? Why wouldn’t he
want it published?
The report that was produced in November 2013 and on which he was questioned by the
Committee, with advanced warning, in January 2014, remained unread by him in September
2013. How could the conclusion by Internal Audit be that no evidence had been found in breach
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of discipline? It was because the former Chief Executive had relied on him saying ‘that I am
aware of’, and that was right at the end of that particular part of oral evidence.
I am not going to read it all out, but if you read Hansard it is quite a chunk. It says in one
paragraph ‘the review has concluded that the cases were all appropriately treated and that the
surgical procedures adopted were acceptable and that the outcomes were to be expected. But
within that review there was a recommendation that it would be helpful to the wider process to
look at certain anaesthetic techniques that went hand in hand with colorectal surgery’.
Then there is another paragraph, blah de blah de blah, and then right at the end, it says ‘but
there is nothing re the report that I am aware of that gives cause for concern’, and I think the
question is: should he have made himself aware? If he was doing his job I think he would have
done, because I can accept that in usual circumstances a chief executive would rely on reports
from others. So it would be acceptable for him to say ‘that I am aware of’, but I really question it
in this case. This was not even recorded in a departmental meeting, as far as I am aware. It was,
as he stated to the Committee, a conversation with a hospital manager and I find it quite
incredible –
The President: Hon. Member, could you come to the link with the recommendations, please?
A Member: Hear, hear.
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Mrs Beecroft: Yes, it is. It is linked to that and that is why I am saying –
The President: I am asking you to come to the link.
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Mrs Beecroft: This is why I am actually not in full support of recommendation 6, because I do
not feel it goes far enough and these are the reasons why I do not feel it goes far enough,
Madam President. Because I do find it quite incredible that not only does he not read a report
into an area of surgery that has had to be suspended, as I said before, but that he places so little
significance on this that he does not bother reading the report himself and that he only has a
conversation with a hospital manager. Surely if there had been no cause for concern it actually
would have been recorded within the Department? If an area of surgery has been suspended,
surely it would have had to be reported in departmental meetings. It would have been a matter
to be very happy about, to say, ‘Look, there is no cause for concern here. We should be
recording this’.
And maybe he has not technically breached anything for discipline, but it must have raised
issues regarding capability. Can anyone really think that a Chief Executive could be classed as
being capable after that? He took early retirement in March 2014 and so I suppose we will never
know, but we do have to learn from what happened prior to that.
The Committee reports in detail on all of this and they have not pulled their punches in the
report. They have published all the facts. They published the letter that he did not want
publishing and they have really done a great job; but where it falls down is what I can only call a
weak recommendation on these quite damning findings, and this is recommendation 6.
The Report is also critical of the Chief Secretary because, like the former Chief Executive, who
relied on a conversation with a hospital manager, he seems to have placed reliance on an
informal meeting, which is reported in paragraph 93.
‘[The CEO] and I discussed the findings of an informal meeting in August 2013…’

and he was not going to follow that up until 1st April 2014. It says:
‘I do believe that this was an isolated incident and that the governance mechanisms which already exist within
Departments provide sufficient safeguards.’
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Well, if we look at the West Midlands Review, they visited on 4th July 2014 and their report is
dated October 2014, and their concerns over all clinical governance framework. It says:
‘In summary, reviewers were seriously concerned that an overall clinical governance framework was not in place
for the Isle of Man Health Services.’
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Madam President, I would like to make it very clear that I am not criticising the current
Minister or his team, but I am stating things as they were under the old regime, and how anyone
can think that a Chief Executive behaving in that fashion was not answerable of something,
whether or not it was a technical breach of discipline, I am sure it had to be capability or
something and this is why I really feel that recommendation 6 does not go far enough.
I had considered tabling an amendment today, but I feel that with the Report a lot of people
really actually just want this – as has been said before earlier today – kicked into the long grass
and I do not think this is acceptable. I do think there is a problem not just in Health, but
throughout different Departments, as far as performance management of some of the civil
servants are concerned.
Therefore, rather than proposing an amendment today, which may or may not have
succeeded and may or may not have actually achieved anything, I am proposing to bring a
motion to this Court in the July sitting asking for a select committee to look at the whole issue of
performance management right across Government, because I do not feel that this an isolated
incident. I do not think the culture, as it is now, allows for these isolated incidences in various
areas of Government to be addressed properly. I do think it is something that really needs
looking at. So let us learn from the mistakes of the past, but let us have a committee look at this
and take evidence in a measured sensible fashion and let us listen to their recommendations. So
that is what I will be referring next month in the final sitting of this year.
In closing, I would like to thank again the Committee for the diligent work that they have
done and for highlighting a lot of these areas for us and certainly giving us all, I hope, food for
thought.
Thank you, Madam President.
The President: The Hon. Member for Douglas South, Mr Malarkey.
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Mr Malarkey: Thank you, Madam President.
With regard to recommendation 1 and the amendment, I must admit, Madam President, I
read this with great relief as in my time in Social Care and Social Services, 2008 to 2011, I had
great concerns at the time with the amount of referrals that were coming through to Social
Services. It seemed to me at the time that everybody was petrified of making a mistake and so
they automatically referred to Social Services over time. It was giving Social Services a major
headache and I am sure Mr Robertshaw is well aware of that from when he took over from
Social Care. So I fully support recommendation 1.
But, also, going to the amendment, I believe recommendation 1 is a little bit wishy-washy,
Madam President, where it says ‘where possible by the agency’. I think that leaves it a bit
flexible. With the amendment coming forward it is clearly stated ‘to avoid unnecessary referrals
to Child Protection’, and I think that is a firmer stronger way forward in the recommendation. So
I will be supporting the amendment as put through by the Government, but I would certainly
like to congratulate the Committee and I am very glad to be seeing this recommendation coming
forward this afternoon.

4510

The President: Hon. Member for Ramsey, Mr Singer.

4515

Mr Singer: Thank you, Madam President.
If I can talk about the over-referral, and it was mentioned here that over-referral puts a
pressure onto the social workers, but I think we also have to consider the pressure when a child
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is taken away – the effect on the parents and the family. There does seem to be, to me, a
standard response sometimes, rather than a professional judgement. If the doctor sees a bruise
on a child, he calls the Social Services and that child is taken away immediately.
Of course there are many cases which are genuine where there is child abuse and that child
should be taken away. But the accusation – and I do not know whether Members have heard
this – is that when the child is taken away the parents will say that no-one listens; neither Social
Care nor the Police. Cases can go on for months or investigations can go on for months, and it
comes back that there is no case. So I think it is important that great care and more care is taken
in this professional judgement, because when a child is taken away, particularly when it is unjust
or proved to be unjust, there is a dreadful effect, not only on the family life, but on the child’s
development, especially young children.
So what I am trying to get over here is that we do need greater care. We need our social
workers and the Police to have the ability to listen and therefore we do need to – as in the
amendment from the Council of Ministers – clarify thresholds so that unnecessary referrals and
removal of children does not happen and so therefore the numbers taken away are reduced.
There is no excuse for child abuse and we have to detect this and act on it; but there are
cases where accusations are made and are proven not to be true, yet that child has been taken
away from the family and there is a great effect on that family and on that child.
The President: The Hon. Member of Council, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I just want to support what the Hon. Member for Ramsey, Mr Singer, has just said and really
we should be giving some consideration here to the effect of a referral and if it is a false referral.
Of course, we are both speaking of direct experience and I can think of two cases myself
where such an incident happened. And in special reference to recommendation 5, I think it is,
that needs to be there in my opinion and in reference to the trauma that was caused to the
family. I would also labour the point because the ensuing investigation went on and on, and on
and on, and it seemed to me that at some point actually there were files sitting in in-trays and
not being addressed with the urgency that they should have been and that through the system,
through the nuts and bolts of the system, the urgency to those files was not being applied and
the recognition of the trauma that was being caused to the family involved was not being
recognised. It was the fact that the referral had been made and that was it; and that puts us on
the horns of a dilemma really because obviously you want to protect children and young people,
but at the same time if something is unfolding where there is no evidence been discovered, and
further no evidence has been discovered, and further no evidence has been discovered, then I
think it is time to have a commonsense check on what is going on here.
I have to say I was quite upset with that situation and the robust and resilient attitude that
was placed in front of myself and Mr Singer with regard to our concerns, that maybe we needed
to do a little further investigation and maybe we needed to treat the case with more urgency
because of the trauma that was being caused to the unfortunate family – that needs to be
noted, Eaghtyrane.
What I would also say is I understand the Committee’s point of view with regard to
recommendation 1, and there we have it: another dilemma whereby the political atmosphere
over the years of the scandals in the press. The horrific cases that have been reported and
misdiagnosed along the way within healthcare Social Services across the British Isles – not ours
specifically – that has put the pressure spotlight on a policeman turning up to a domestic
dispute, say, or somebody in casualty… a child being examined in casualty and there was a
bruise, what do the staff do, especially with the ‘pressure spotlight’, as I call it, on them with
questions being asked here or in other parliaments.
I think there is also – and no-one has touched on that – a culture there of instant referral. So I
can see both sides of the argument, although I have to say the Hon. Member for East Douglas
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with his amendment has… or in supporting the amendment from Mr Shimmin has put some
balance into what I was a bit concerned about because I was more leaning towards the
Committee’s number one recommendation, but what Mr Robertshaw has been saying,
Eaghtyrane, has clarified it further in what he is doing.
But I would put those markers down because I think to an extent we have genuinely
engineered a situation here and we do need to go back to basics sometimes and give some
common sense to situations, because I can say, Eaghtyrane, in closing that the heartache and
distress that was caused due to… let’s call it an inaccurate observation, not a professional source
but somebody else – and it set the chain events in motion and caused untold damage in my view
and so another element to the picture.
The President: Hon. Member, Mr Karran.
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Mr Karran: Eaghtyrane, I thought that the Committee were very generous as far as the way
that they were treated. I might not always hold the membership of the present committee
system in vast… encouragement, as far as them actually doing the job that they are supposed to
do, but at the end of the day these committees are the committees of the people’s
representatives of the highest Court of the land. So as far as I am concerned, I think the Hon.
Member for South Douglas is quite right to raise these issues.
I am tired of listening to the stuck record of, ‘Well, it has all happened before and we have
learned the lessons.’ Well, we have not learned the lessons, quite clearly, and we are going to
have to learn because the one thing I did agree with, with the Hon. Member for East Douglas, is
there is a different environment now. We cannot afford the luxury to run the place how it has
been run for the last 15 years, with little or no order to accountability.
One of the things I would have liked the Committee to consider is the fact that as the only
one left here more than likely… I do not know whether the Chief Minister was on it, but I doubt
it – but the Children’s Committee. It was the old Children’s Committee system. I really do feel
that if we are to address this issue then we really need to address the issue of getting people
who have no employment, no patronage, as far as their job is concerned, playing a role as far as
the Children’s Committee is concerned as far as the issue of childcare on this Island. Because I
believe that was one of the biggest mistakes we made when that was destroyed 20-odd years
ago through the vanity of a ministerial system and a Minister who wanted to destroy a very
good resource that would have been something that would have helped the Island because it
had people on it from different electoral colleges, it had people on it from different walks of life
and I believe that that would be something that maybe the Committee needs to think about in
the long term.
We all recognise when it comes to childcare that there are no winners in the situation. I just
worry that the situation is if you do not act and you are wrong, you will get crucified; if you do
act and you are wrong, you will get crucified. So there has to be a certain amount of flexibility,
because at the end of the day children’s safety, innocence and wellbeing has to be, apart from
the very vulnerable elderly, the most vulnerable in our society.
One of the things I would like to ask the Chairman is the issue about the fact of parents’
access to legal aid. This is an important issue as far as this. You get these experts taking your kid
away and you have not got legal advice and legal support and then you are on for a hiding to
nothing under the present system. I do feel that these are the sort of issues that need to be
addressed by the Standing Committee when we are talking about childcare situations,
particularly when we are talking about spiteful, hurtful allegations when couples split up. We
find far too often that the one who remains on benefits has the luxury of being able to work the
system against the other one who is a responsible parent who is out working and cannot access
legal aid.
We need to find some way of producing something when we are talking about these
unfortunate cases in our society… we need to find a way of developing a level playing field that
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we end up with a situation where I have seen far too many particular fathers having to walk
away from their children and access because they simply cannot afford the legal costs as far as
that issue is concerned. So the issue of false reporting and malicious intent, we really do need to
find a structure where we can protect and make sure there is an equalling of arms as far as that
issue is concerned.
As far as the report is concerned that is great – fair enough as far as that is concerned; but
what I am concerned about is these points. I do hope that when we talk… we have always talked
about these fancy new things, with fancy new costs and money, all these officers sitting together
debating these issues of childcare, you have got to be a very brave person if you are working for
a public service to take on your boss and say, ‘This is not happening the right way.’ That is why I
do feel there is that home goal as far as the issue as far as protecting the Children’s Board. I
believe we need to find a new structure for that, accept what we did 20-odd years ago was
wrong – it has cost us dearly, both in costs and in human loss with a lot of children – and address
that issue.
The President: The Hon. Member, Mr Speaker, to reply.
The Speaker: Thank you, Madam President.
I will try to be brief. I do thank everyone for their contributions.
Mr Shimmin moved the amendment to recommendation 1, and on the basis that in between
the original agency reporting, who we say should be in the first instance dealing with the matter
and in between a full-blown child abuse inquiry there is a structure in place for referral of interagency support, there may well be this multi-agency support. We are not convinced until we
take more evidence of just how that works and how those referrals were made. I come back…
The referral for Social Services deals with tick for child abuse and if it is not child abuse but a
lesser need, then it goes through the system through Social Services who identify a statutory
need under the Children and Young Person’s Act, and it is presumably following that that the
multi-agency approach their work. I will leave it to the Court, but the emphasis we wanted to
give was the agency of first instance trying to deal with the problem itself.
The Hon. Member, Mr Quayle, disputes perhaps the figures that we were using and in the
case of England the fact that the figures are depressed is because there are a chunk of figures
that are recorded in another manner, the lower level interventions, and they sit separately and
therefore we are not comparing apples with apples. The Committee looks forward to further
discussion and the ongoing co-operation of his Department in this area.
I thank other Members for their comments. I think Mr Singer and Mr Henderson were quite
right to highlight the fact that it is trauma to families, especially when a child is actually taken
away from the family, by engaging with Social Services and by being obliged to engage with
them. This is the whole point of the seriousness of false referrals, and the reluctance that
emerges on the part of families to accept help, because there is an underlying fear that the same
clearance and filter system for child abuse is the one used for children in need with families that
may just be requiring a lower level of help. We need to get far better at separating out the two
issues.
The Hon. Member, Mr Karran: I do not know about legal aid for parents splitting up, but I
understand the point that he makes, that you can have a series of malicious allegations being
made and funded by one side, which the other side finds it difficult to respond to; and spiteful
allegations, as he puts it, when people split up and where children are the subject of an ongoing
Court case. He is quite right, this is itself a form of abuse.
The Director of Children Safeguarding, by way of illustration, did give evidence to the Select
Committee on the Care and Upbringing of Children last year, and the point was made to her that
repeated malicious allegations – whether that was a form of abuse, and she says it can be – and
it is the repetition of unfounded allegations that becomes the concern itself rather than the
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nature of the allegations, the trauma caused to the family and to the child in particular. This is
false reporting with malicious intent.
That is the subject of recommendation 5 and I do say again that yes, there are five pieces of
the 1872 statute and the Council of Ministers clearly does acknowledge the requirement for a
criminal sanction, but have these laws – which are disparate and probably not easy to use in
practice – ever been used in a complaint about malicious referral? I think I would say that,
having acknowledged the principle and the need for such a law, it is not unreasonable to ask
Government to consider the creation of one consolidated offence applicable to the actual
circumstances at issue.
Falsely impugning a family and wasting the valuable time of Children and Family Social
Services should be an offence. I do not think it is quite satisfactory for the Court to be told: ‘In
looking at the recommendation, on the basis of legal advice, we have considered the matter and
concluded that it is not necessary.’
A specific offence consolidating these five pieces of legislation of making a false report of
child abuse with malicious intent, as is spelt out in the Act of the Oireachtas in Ireland, would be
far more valuable in this situation, because it does happen – we know it happens, the Director of
Children and Safeguarding told a Select Committee last year that it was happening in the courts,
and causing trauma. This is not just an academic question, because for Social Services to process
what turns out to be a malicious referral is itself unlawful – the Haringey judgment where a
family was awarded damages through the civil courts following an unlawful child abuse inquiry
resulting from a malicious referral, made it very clear that Social Services were acting unlawfully
on a malicious referral.
So these things do exist, and picking a piece of general 1872 law I think should at least be
reconsidered; and that is all that recommendation 5 is calling for the Court to do, in the light of
this particular debate in this Court and other evidence that the Council of Ministers may
consider appropriate.
So, Madam President, with that I thank Members for their contribution and ask that the
recommendations, as set out, be supported.
The President: Hon. Members, the motion before you is set out at Item 6 on your Order
Papers, and the mover has asked that each recommendation be moved separately.
Taking recommendation 1, we have an amendment in the name of the Minister for Policy
and Reform to that recommendation.
I put to you, then, the recommendation in the name of the Minister as relating to
recommendation 1. Those in favour of the amendment, please say aye; against, no. The ayes
have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 19, Noes 1
FOR
Mr Anderson
Mrs Beecroft
Mr Bell
Mr Cannan
Mr Cregeen
Mr Crookall
Mr Gawne
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk

AGAINST
The Speaker
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Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
Mr Thomas
Mr Watterson

The Speaker: Madam President, the amendment carries 19 for, 1 against.
In the Council – Ayes 7, Noes 0
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

4710

4715

AGAINST
None

The President: In the Legislative Council, 7 votes for, no votes against. The amendment
therefore carries.
I now put to you recommendation 1 as amended. Those in favour, please say aye; against,
no. The ayes have it. The ayes have it.
Recommendation 2. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 3. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 4. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 5. Those in favour, please say aye; against, no. The noes have it.
In the Keys – Ayes 5, Noes 15
FOR
Mrs Beecroft
Mr Cregeen
Mr Karran
Mr Malarkey
The Speaker

AGAINST
Mr Anderson
Mr Bell
Mr Cannan
Mr Crookall
Mr Gawne
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
Mr Thomas
Mr Watterson

The Speaker: Madam President, in the Keys, 5 for and 15 against.
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In the Council – Ayes 7, Noes 0
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner
Mr Wild

4720

4725

AGAINST
None

The President: In the Council, 7 for, no votes against. The Branches are in disagreement, the
recommendation therefore fails, Hon. Members.
Recommendation 6. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
Recommendation 7. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.
And finally, recommendation 8. Those in favour, please say aye; against, no. The ayes have it.
The ayes have it.
I now put the motion as amended. Those in favour of the substantive motion, please say aye;
against, no. The ayes have it. The ayes have it.

10-12. Social Security Act 2000 –
Social Security Legislation (Benefits) (Application) (No. 4) Order 2015 approved –
Social Security Contributions and Benefits Act 1992 –
Employed Person's Allowance (General) (Amendment) (No. 2) Regulations 2015 approved;
Income Support (General) (Isle of Man) (Amendment) (No. 3) Regulations 2015 approved
A Member for the Treasury (Mr Henderson) to move:
10. That the Social Security Legislation (Benefits) (Application) (No. 4) Order 2015 [SD No
2015/0186] be approved.
11. That the Employed Person's Allowance (General) (Amendment) (No. 2) Regulations 2015
[SD No 2015/0187] be approved.
12. That the Income Support (General) (Isle of Man) (Amendment) (No. 3) Regulations 2015
[SD No 2015/0188] be approved.
4730

The President: We turn back then to the Orders and Regulations, Hon. Members, at Item 10.
The Hon. Member, Mr Henderson, has asked if he can move Items 10, 11 and 12 together
and have them voted on separately. Is that agreed, Hon. Members? (Members: Agreed.)
I call on the Hon. Member of Treasury, Mr Henderson.

4735

A Member for the Treasury (Mr Henderson): Gura mie eu, Eaghtyrane.
The Items currently before Hon. Members make miscellaneous amendments to the
Jobseeker’s Allowance Regulations, the Employed Person’s Allowance Regulations and the
Income Support Regulations.
In relation to both Jobseeker’s Allowance and Income Support, they provide for how earnings
derived from participating in training as a member of the Reserve Forces are to be taken into
account, which will be in the same manner as they are taken into account for equivalent benefits
in the UK.

4740
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Also, in relation to Jobseeker’s Allowance the changes provide that members of the Reserve
Forces undergoing training outside the Island will be treated for benefit purposes as being in the
Island for up to 15 days in any year; and members of the Reserve Forces will be treated as
available for, and actively seeking work for up to 43 days during training received in their first
year of training.
Finally, the period for which sums can be disregarded in calculating the earnings of a person
from their employment as a member of the Reserve Forces in their first year of training is
extended. These changes will align the Isle of Man provisions with the equivalent UK provisions
in this regard.
Both the Employed Person’s Allowance Regulations and the Income Support Regulations are
amended to provide that all capital assets held in the British Islands are taken into account by
reference to their current market or surrender value, less costs of sale or any encumbrance. This
will align the valuation of capital assets for the purpose of those benefits with the updated
method now used for Jobseeker’s Allowance.
Finally, the Employed Person’s Allowance Regulations are amended so as to introduce new
income and capital disregards for payments made by the Department of Home Affairs to help
people visit persons in custody in the UK. Such disregards already exist for income support and
income-based jobseeker’s allowance. Further information is provided in the memorandum
which has been circulated to Hon. Members.
Eaghtyrane, I beg to move Items 10, 11 and 12.
The President: The Hon. Member, Mr Teare.

4765

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
I beg to second and to reserve my remarks.
The President: The Hon. Member, Mr Karran.
4770
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Mr Karran: Eaghtyrane, I have no problems with the flexibility being brought into these Items
10 and 11 as far as the Army Reserves is concerned, but I do feel that it is a little bit concerning
that when you look at… if these people end up being permanently disabled, the present levels of
compensation… I think it is something in the region of £150,000 if you lose a leg.
I do feel that we should be making representation to the relevant bodies about the issue
that, whilst we support this, these people if they do get into a situation where they become very
badly disabled, are going to have little recompense as far as the compensation is concerned
from the United Kingdom government – (Interjection)
I have got no problem with supporting the flexibility here (Interjection) but I do feel that it is
of concern that we are encouraging these people to take up this responsible activity
(Interjection) but I am concerned about the issue of the compensation rights that these soldiers
are expected then to pick up the pieces of their life, and we are encouraging them by taking out
the benefit. I have no problem with that, but I do feel it is important that somebody should be
making a representation about these servicemen and the wilful neglect, as far as the British
Government is concerned, if any of these people end up losing a limb or something.
The second thing I would like to talk about is on the issue of the Employed Person’s
Allowance, which again I have got no problem with the issue of children, as far as their personal
money does not come into it. But my concern is that there will be people, there will be parents,
who have got children over the age of 18. I just think that issue needs to be clarified, as far as
those people are concerned, because I just see these things sometimes being one-sided –
parents cannot get support, once they are over 65, to get the benefits for looking after
particularly disabled children, which I think is an appalling situation.
I understand that the UK has that policy as well and I just think there should be some
flexibility. But I do feel that whilst I support the flexibility here, as far as the amounts of money
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from income support, I do feel it is something that does concern me as an MHK that when you
see these people coming back injured… and there is no social responsibility to reflect what they
should be getting, as far as compensation is concerned.
The President: The Hon. Member, Mr Watterson.
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Mr Watterson: I just want to nip some of the comments from the last speaker in the bud,
really, Madam President. (A Member: Hear, hear.)
This is to be welcomed and this is something that will assist those people who are in the
reserves and who are on marginal incomes, and this should encourage them to be taking part in
ongoing training and service – which is to be commended.
The Hon. Member has gone on quite a country walk to talk about injury victims and
compensation, which has absolutely nothing to do with this Order which is all about Employed
Person’s Allowance.
The only point I would make to Hon. Members is that, if a member of the Armed Forces is
injured whilst on active service, that is something that is dealt with by – in addition to the
myriad of charities who do sterling work, and none more so than the British Legion – the care is
picked up by the Ministry of Defence as the employer of the soldier, or sailor or airman; and so I
am afraid Mr Karran is on a wild goose chase about this, it has got nothing to do with this Order.
I just wanted to make that point quite clear, that it is not the Isle of Man (Interjection by Mr
Karran) Health Service that – should we say ‘picks up the pieces’ in the event of an injury
(Interjection by Mr Karran). This is about Employed Person’s Allowance, this is about
disregarding incomes, and it should be welcomed and supported, Madam President.
The President: The mover to reply.
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Mr Henderson: Gura mie eu, Eaghtyrane.
What I can say to the debate is that the Hon. Member for Rushen, Mr Watterson, has hit the
nail on the head. The Regulations are all about recognising the renaming of the Reserve Forces,
and ensuring that folk who are undergoing training from here into the UK are not penalised if
they are doing a jobseeker search etc, or Employed Person’s Allowance.
It is to put flexibility in – and to recognise what they are doing. It is as simple as that and I do
not think I need to go on to explain any further, Eaghtyrane, to be quite honest. That is exactly
what it is doing in a flexible, humanitarian way.
The President: Hon. Members, we have Items 10, 11 and 12 to deal with.
I first put to you Item 10. Those in favour, please say aye; against, no. The ayes have it. The
ayes have it.
Item 11. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
Item 12. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

13. Social Security Administration Act 1992 –
Social Security (Chile) (Convention) Order 2015 approved
The Minister for the Treasury to move:
That the Social Security (Chile) (Convention) Order 2015 [SD No 2015/0179] be approved.
4835

The President: Item 13, the Treasury Minister to move.
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The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Since the introduction of the National Insurance Scheme in the Isle of Man in 1948 there has
been a reciprocal agreement between the UK and the Island, which effectively treats the two
National Insurance systems as one.
During that time the UK has also negotiated bilateral agreements with other countries. For
the purposes of those agreements the Isle of Man is treated as part of the territory of the UK
and, as a result, is already party to over 30 such agreements.
A reciprocal agreement between the government of the UK and the government of the
Republic of Chile was signed in 2012. This agreement will ensure that if a person from one
country is sent by their employer to work temporarily in the other country, they can continue to
pay contributions to their home country. It also means that if a person works in both countries
at the same time, they will only be liable to pay national insurance contributions in one country
rather than in both.
The agreement exclusively concerns the payment of National Insurance contributions and
does not include any agreement on benefits.
To give effect to this agreement in the Isle of Man an Order must be approved by this Hon.
Court. If this Court considers it is right to approve the Order, the agreement will have effect in
the Isle of Man on 1st June, the same date on which it came into force in the UK.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

4860

Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.
The President: The motion is set out at Item 13, that the Social Security (Chile) (Convention)
Order 2015 be approved. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.

14. Income Tax (Retirement Benefit Schemes) Act 1978 –
Income Tax Act 1989 –
Income Tax (Approved Pension Schemes) (Withdrawal of Funds) Regulations 2015 approved
The Minister for the Treasury to move:
That the Income Tax (Approved Pension Schemes) (Withdrawal of Funds) Regulations 2015
[SD No 2015/0180] be approved.
4865

The President: Item 14, I call on the Treasury Minister.

4870

4875

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
From April of this year, members of some pension schemes in the United Kingdom have been
able to withdraw up to 100% of their pension fund. I am not currently in favour of relaxing
drawdown limits to such an extent that full commutation of a pension is possible. The primary
purpose of a pension is to provide a regular income in old age and such a move would go
completely against this.
However, following consultation between the Assessor and the Association of Pension
Scheme Providers these Regulations will instead allow more to be withdrawn from a pension
than is currently permitted, by increasing the maximum rate of withdrawal. They will also put
the calculation to be used on a statutory footing.
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The calculated rate will be reviewed at least every three years to ensure that it is still
appropriate. In addition, in order to accommodate certain circumstances, the Regulations will
allow an actuary to tailor that calculation to better suit the needs of the member. This could
apply, for instance, when a member has been diagnosed with a life-limiting medical condition.
Finally, Madam President, the Regulations will enable the remnant of a pension fund to be
paid out as a lump sum once it has fallen to a specified level. This will allow the member more
flexible access to their funds and also enable them to reduce the administration fees that would
otherwise be incurred in receiving that sum.
Although these changes do not go as far as those in the UK, they will allow greater access and
flexibility to members and will ensure that their pension provides a regular income for their
lifetime.
Madam President, I beg to move the motion standing in my name.

4890

The President: The Hon. Member, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.
4895

The President: The Hon. Member, Mr Cannan.

4900

4905

4910

4915

4920

4925

Mr Cannan: Thank you, Madam President.
This measure is a small step forward, in my opinion, to giving some more flexibility to
pensioners when accessing their pension pots – but it still does not go far enough. And just
before I go any further could I just, as a point – I hope a helpful point – to the Treasury Minister,
ask that perhaps these type of measures might be accompanied by some form of examples so
that more clarity can be given to Hon. Members; I do not want to allude to anything, but I doubt
that everyone will specifically understand how this might impact certain types of pension pot.
The truth is we are being left behind on this issue when it comes to pension freedom. I fully
support the UK Chancellor who wants to empower the citizen in this respect; and why should it
be that hard working citizens, who have worked hard to build their pension pots, should not be
entrusted to use them sensibly? Everybody has different circumstances and not everybody has
need for an annuity. Are we not past the need for the nanny state in that respect?
We have just had a debate about empowerment that we want to give people through the
digital strategy, so I would question why we are therefore falling behind the UK on this issue.
Bear in mind that a number of our citizens and residents have very strong links to the UK, and
from the feedback that I have been receiving many of them who are getting close to retirement
age want to be able to take advantage of the new freedoms that have been brought forward in
the UK.
I always believed that the Island had a good track record of innovation when it came to
financial services, but in this instance I feel we are falling behind. In fact what we are also
potentially losing out on, are the opportunities here for the financial services sector potentially
for new products, new deposit schemes, new opportunities for greater access to the grey
pound.
We should be trusting those in retirement to use pension pots to better their retirement and
we should not be micro-managing them. The state knows best? No it does not. We need to
empower our citizens and this is a classic example of where I think we could be taking more
positive steps to trust, and entrust, and empower pensioners to manage their funds.
So I would urge the Treasury Minister not to stand cautiously by, but to embrace the
opportunity presented by these new reforms in the UK, and at least consider seriously bringing
in mirror changes for Isle of Man residents; and to perhaps encourage our local businesses in the
finance industry to innovate to overcome some of the challenges that are being presented to
them by the reforms that have been brought in in the UK.
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Finally, let’s not lose sight of whose money this is. This is the individual’s money and surely
the person who owns it should also be entrusted to manage it. We should be advancing this
process to a greater extent than what is before us today – although obviously I will be giving full
support to this measure.
The President: The Hon. Member for Garff, Mr Speaker.
The Speaker: Madam President, the Regulations have been drafted following consultation
with representatives from the pension industry in the Island. I am sure if there had been
consultation with policyholders of pension funds living in the Island the answer might have been
somewhat different, and along the lines suggested by the Hon. Member for Michael. I think
there is some concern that holders of pension pots living in the Isle of Man are being treated less
favourably than those in the UK.
My specific question is: I understand that the flexibility referred to talks of limited life
expectancy. Could the Minister say bit more about this, because he may well be aware of an
instance where an individual given a year to live was bound by the rules as existing in the Isle of
Man and not able, like his UK counterpart, to withdraw all of the funds. There can be no more
clear an example of the need to do that, in the interests of the individual.
Will that be possible under the actuarial arrangements that exist in that scheme to treat such
cases with 100% sympathy to give 100% withdrawal of the pension fund?

4950

The President: The Hon. Member for Onchan, Mr Karran.

4955

4960

4965

4970

4975

4980

Mr Karran: I think to be fair, as far as this proposal is concerned, the Treasury Minister is
taking a very sensible way forward. I know there will be a constituent of mine not very happy
with me. I am glad to see there has been flexibility put in as far as annuities are concerned, and I
do think a traa dy liooar policy on this proposal in front of us is a sensible way forward.
One of the things I would like the Shirveishagh to explain, is some of the nightmares that we
have seen with the scheme that has been allowed in the United Kingdom, as far as the
safeguards of pension firms charging exorbitant costs for accessing the funds of their pension
pot. The issue is, it is alright the Hon. Member for Michael talking about the nanny state; the
nanny state will pick up the pieces if we do not have people who actually know what they are
doing as far as their pension pots are concerned.
I think that this proposal needs to be supported, because I think it is a step in the right
direction; and maybe we need to see how the experiment happens in the United Kingdom to see
whether we should be going down more flexibility. So I think there are times when Government
needs us to give them some accountability in this ‘glee club’ of a Chamber, but sometimes there
are times when they do something right and we should be prepared to support them as far as
this proposal is concerned.
I think it is important if the Minister would just explain some of the experiences we have got
happening in the UK, where people who have patiently, diligently built up these pension pots
and then ended up getting absolutely ripped off; because, yes, I agree we should trust our
people but we are talking about a lifetime of putting money together and the point is a couple of
hawks in the industry can swipe large chunks of that away and it actually does not go to those
individuals in their twilight years.
I do hope that the Minister will clarify these points and I do hope that we will actually see
that what I am trying to do is not wanting people to twist what I am on about as far as these
issues are concerned. This is an issue where I believe the Treasury have got it right with their
traa dy liooar policy. I think that he needs to explain. This has developed into a lot more
flexibility on this point.
It is good that we have got a situation where we are not tied down to annuities at such
abysmal low returns that we were a number of years ago and I think that the Treasury Minister
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needs to make sure that he clarifies. Let’s make sure that we are not allowing a situation… to our
citizens, where you have these pension providers saying, ‘Yes, you have got £150,000 or
£200,000 in your pension pot but we want a £3,000 or a £5,000 fee in order for you to have the
assessment to have your money that is yours in the first place, which they have been getting the
commission on for the last 30 or 40 years.
I think the Court should be supporting the Member and let’s see the traa dy liooar policy and
whether the UK experience is all that it is cracked up to be. We might be a nanny state but at the
end of the day the rest of us will end up picking up the costs if these people are ripped off as far
as their nest egg in their twilight years.
The President: The Hon. Member for Rushen, Mr Watterson.

4995
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5015

Mr Watterson: Madam President, I am in the process of reconsidering my remarks on the
basis that I find myself agreeing with most of what the previous speaker has had to say!
(Laughter) Although I would qualify that, (Interjection by Mr Karran) by saying that, I may not
have said it in the same way that he did it! (Laughter)
I think that this is a cautious but progressive step forward (A Member: Hear, hear.) and I do
share his concerns about some of the charges in certain sections of the market and the way that
that is having an impact on pension pots.
The Hon. Member for Michael said a worked example might be helpful, so I will just, for the
benefit of Members, give them the example of a £100,000 pension pot for a 60-year-old – and
looking around, that might be quite good tax advice in a minute – 30% of that can be taken
down as a lump sum, leaving a pot remaining of £70,000, given a 2% gilt rate, you would get £56
off the GAD tables, giving £3,220; you are allowed to take 150% of that rate for drawdown and
that gives £4,830 a year pension on a £100,000 pension pot.
That would assume a retirement lifespan of around 14½ or 15 years and I do not think that is
unreasonable, and that is where we talk about the cautious way forward. I think the Treasury
Minister has alluded before to some of the excesses that we have seen in Australia and where
the liberalisation was trialled, where people ended up destitute because they had blown all their
money and the state had to pick up the pieces.
So I think there is a case for liberalisation here. This is a good first step. It is one that we will
need to keep under a weather eye in terms of that balance between the freedoms and the
protections, and is one that we need to keep constantly under consideration, but I hope that the
worked example is of some use to Hon. Members.
The President: The Hon. Member for Middle, Mr Quayle.

5020

5025

5030

Mr Quayle: Thank you, Madam President.
It is a topsy-turvy world today, isn’t it, when the Hon. Member for Onchan can put forward
an amendment to our IT strategy which was, I felt, absolutely ridiculous and then come up with
pearls of wisdom just now, with his comments on (Interjection) the pensions?
I think his words in this instance were absolutely bang on the money and I think the Hon.
Member for Rushen, Mr Watterson, has supported those comments and I find myself having to
disagree with my colleague from Michael, the Hon. Member, Mr Cannan, which is not so
common an occurrence.
I just feel that this idea of allowing people to cash their pensions does have merit where
there is a terminal illness in the family, of course it does, but I think I am afraid this is being used
as a vote win in the UK and that vulnerable people will be pressurised into investing in either
fictitious property investments. All of a sudden (A Member: Hear, hear.) their nest egg – as has
been found to happen for quite a few people with their normal savings – has evaporated and
disappeared and I think it is a very dangerous situation if we go down this route. Therefore, a
cautious step forward, to me, has to be the best way forward of looking after people.
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A Member: Hear, hear.
5035

The President: The Minister to reply.
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The Minister: Thank you, Madam President.
We have a divergence of opinion here. If I could just speak to Mr Cannan’s views first, he felt
it did not go far enough, that we are left behind with pension freedoms – why shouldn’t people
be trusted?
I am sure that people start off originally with the very best of intentions but what has been
illustrated quite vividly through the Australian experience is that people, at the end of the day,
will fall back on the state so the good times roll because they have got money in their pocket
and all of a sudden, ‘Sorry, we haven’t got that money anymore. Let’s go and knock on the door
and get support from the public Exchequer.’
One thing I would like to take up with him is that his comments – and I apologise if I misheard
him – seem to infer that people had to buy an annuity; that is not correct and there is no need
to buy an annuity. In effect, if people do not need the income they can let the income on the
insurance fund, as it were, roll up subject to current tax benefits. So, with that, why would you
take your money out if you do not really need the income?
The Hon. Member also said it was an opportunity for new products, and perhaps it would be
but we have to also acknowledge that moving would affect our existing businesses – our QROPS
business. Hon. Members – some have been here some time – will remember that there was an
issue – I think it was in the last House – with QROPS, where the UK felt that some jurisdictions
were not following the rules and they, some would say arbitrarily, removed those jurisdictions
from authorised countries where pensions could be transferred out of the UK. So, at a stroke,
that has severely affected their pensions businesses.
The Hon. Member also said it is the individual’s money. Yes, it is the individual’s money, I
acknowledge that, but as long as they can give us a cast-iron guarantee that they will not come
back to the Exchequer later looking for support... Could anybody do that? I would say that would
be something that they could give but they would not have any expectation of delivering.
One of the interesting things about this from the UK perspective is – and I am sure this is a
coincidence – it brings forward UK tax receipts, because the basic tax-free allowance could be
taken out under pre-existing legislation but anything else which is withdrawn from the fund
attracts tax at the individual’s highest marginal rate, which might be up to 40%. So if people
think that a £100,000 fund… they get £30,000 back tax free – in the UK you pay 40% on the
balance – so it is not an attractive proposition as it first seems.
Mr Speaker had similar views to Mr Cannan – albeit to a certain extent – and he asked for
clarification on life-limited illness. This could be supported by, in effect, an actuarial view, an
actuarial decision or report, but I have already spoken – albeit some time ago – with the
Assessor of Income Tax, and the Assessor will talk to people in those circumstances and give
individual guidance on the way forward, will give specific guidance.
I would like to thank Mr Karran, Mr Watterson and Mr Quayle for their very supportive
comments. Mr Karran is quite right; for some less – shall I say – savoury individuals in the
advisory business this will be, in effect, a manna from heaven and some would say the next
bottle of champagne; and the state would be left to pick up the pieces.
What he said is actually supported by an OECD report and there are a couple of points which
I would just like to mention from the OECD report which was issued on 7th December 2014 and
appeared in the Financial Times:
‘Radical pension reforms due to come into force in the UK in less than four months could mean pensioners run out
of money, the OECD group of mostly wealthy nations has warned… The OECD said that while the reforms might
increase pensioners’ control of their money, they could be “detrimental to both retirement income adequacy and
incentives to work”, because of “myopic behaviour and insufficient financial literacy”.’
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That is it in a nutshell. How many people would have the background knowledge, the ability
to make decisions on a very complicated subject which is going to affect the rest of their lives
until they go through the vale of tears?
The Hon. Member for Rushen, Mr Watterson – I thank him for his comments. Just one little
thing I would like to add to that is when the residual balance of the pension fund actually
reduces to £30,000 a decision can then be made to actually close the fund, so they do not have
to carry on with the fund and at that stage what they would withdraw from the fund would be,
as I understand it, free of tax.
I would like to thank everybody for their contributions and the opportunity to give more
clarity to the background information as well.
With that, Madam President, I beg to move the motion standing in my name.
The President: The motion before the Court is set at Item 14, Hon. Members. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.

15. Legal Aid Act 1986 –
Legal Aid Act 1986 (Modification) Regulations 2015 approved
The Treasury Minister to move:
That the Legal Aid Act 1986 (Modification) Regulations 2015 [SD No 2015/0168] be approved.
The President: Item 15, the Minister for the Treasury to move.

5100

5105

5110
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5120

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
The Mental Health Act 1998 provides significant powers in relation to a person who can be
detained for their own health and safety and/or for the protection of others. When a person is
detained under the Act this leads to a loss of liberty which the detained person has a legal right
to challenge.
Patients are advised of their right to challenge their detention on admission to hospital. This
in the first instance may be way of an internal review and, if refused, by a subsequent appeal to
the Mental Health Review Tribunal.
Legal aid is available upon application in order to gain representation to progress an appeal
to the Tribunal. At present, applications for civil legal aid in relation to an appeal to the Mental
Health Review Tribunal must pass both a legal merits test and a financial means test before a
certificate can be granted.
Owing to the nature of their illness, detained patients are often confused, withdrawn,
suspicious or delusional. As a consequence of this, proving financial eligibility for legal aid by
providing detailed evidence and responding to what could be a number of questions about their
financial situation can prove to be very difficult and may add a great deal of stress to that
already being experienced by the patient, especially when, as in the majority of cases, the
hearing has to take place within seven days of application.
The Legal Aid Committee consider that the introduction of this amendment is a step forward
in ensuring that legal aid is targeted to the more vulnerable members in society. However, they
have decided that the legal merits test should remain in place for the present time. They will
review this again after a reasonable period of time, should this proposed amendment be
approved.
Madam President, I beg to move that the Legal Aid Act 1986 (Modification) Regulations 2015
be approved.
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The President: The Hon. Member, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.

5130

5135
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The President: Hon. Member, Mr Karran.
Mr Karran: Eaghtyrane, I will be voting for this so I hope we do not end up with a situation of
things being twisted like they were as far as Items 10 and 11 are concerned.
I think the principle is a fantastic principle. The access to justice is a major, fundamental
problem we have got. Trying to get a system of legal aid on legal representation so that
everyone has that equal opportunity as far as the access to justice is concerned should be a
cornerstone as far as any proposals within this society. We know that the problem we have got
at the moment is it is a bit like the access to be able to eat at the Ritz. We can all eat at the Ritz
so long as we can pay the bill, and it is the same with the access to justice.
What I am concerned about, and I do feel, is that the Minister needs to consider whether…
obviously the initial thing when the person is mentally ill and is not up to speed as far as what
needs to happen, but there should be, maybe in a later thing, some way of if the individual has a
substantial amount of wealth… I do not see why there should not be some way of being able to
claw back the provision of the money.
We are in difficult times. We have to try to balance our budgets as far as different areas are
concerned, but my concern is I support the principle of this – the person is in there, he is
vulnerable, we are taking his rights away, there should be no question about means testing and
that – but what I do feel is there should be some flexibility at a later stage, by the Treasury, if the
person is of a reasonable wealth bracket for that public purse to be recompensed the money
that was required if it is found out to be that the individual was rightly put down that process.
I just think that that is an issue that does need to be looked at. We have said for years about
the issue of having some sort of higher level as far as universal benefits are concerned, where
there is a pier off as far as other issues, and I think this is another one.
So before it is twisted, I am supporting this proposal but what I am saying is that I just feel
that there needs to be a review as to whether there should be some way of being able to claw
back some of the costs by the public purse if the individual has the sort of wealth.
I do not want to affect their liberty, I do not want to affect their opportunity to get the best
support, but I do think that the Minister does need to look at that issue. I am very happy as far
as the modification is concerned, but I do think maybe there is a need for some sort of access as
far as that is concerned.
The President: The Minister to reply.

5165
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The Minister: I would like to thank the Hon. Member who has just resumed his seat for his
supportive comments and I have to say I have some sympathy with his assertion that there
should be a claw-back provision. What I would suggest is that this can be reviewed when the
Legal Aid Committee also review the legal merits test. I did say that they will be having a look at
it again, at the legal merits test as well.
Just to give Hon. Members a bit more background, there is approximately 20 appeals to the
Mental Health Review Tribunal and the average cost is just under £1,100 per case, so we are not
opening a floodgate here and it does give people quick access to legal representation at what,
unquestionably, is very difficult and traumatic times for them.
With that, Madam President, I beg to move the motion standing in my name.
The President: The motion is set out at Item 15, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
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16. Customs and Excise Act 1993 –
Export Control (Amendment) (No. 2) Order 2015 (Application) Order 2015 approved
The Treasury Minister to move:
That the Export Control (Amendment) (No. 2) Order 2015 (Application) Order 2015
[SD No 2015/0161] be approved.
The President: Item 16, Treasury Minister.

5180

5185

5190

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order serves two purposes.
Firstly, to apply in Island law the Export Control (Amendment) (No. 2) Order 2015 which
modifies existing controls on the export of dual use goods and technology and firearms, and
makes some small corrections to schedule 2 to the principal Export Control Order 2008. This is
necessary to ensure that the Island’s export control law corresponds to that in force in the
United Kingdom.
Secondly, the 2008 Order is amended to adjust the window for commencement of summary
proceedings where a person in or from the Island had not obtained the requisite trade control
licence. A new time limit for commencing proceedings for an offence under article 34 of the
2008 Order would be either 12 months from the date of the offence or three months from the
date on which sufficient evidence to justify a prosecution was available to the Treasury.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

5195

Mr Henderson: Gura mie eu, Eaghtyrane. I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Karran.

5200

Mr Karran: The issue that I would like to raise on this one is the issue of the backdating as far
as legislation is concerned.
I take it that 17th April 2015 is the legislation coming in in the United Kingdom. I take it that
we would not have a situation where somebody could have done something before this Order
and be in serious trouble as the backdating of this legislation is concerned… is for 17th April as
far as the jurisdiction of the United Kingdom and not the jurisdiction of the Isle of Man.

5205

The President: The Minister to reply.
The Minister: I just refer the hon. gentleman to the Order, item 2, Commencement. Item 1:
1

‘(1) This Order comes into operation on the day it is approved by Tynwald .
(2) However, when it is approved it shall be deemed to have come into operation on 1st June 2015’
5210

– which is standard practice, Madam President.
The President: The motion is set out at Item 16, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
5215
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17. Customs and Excise Act 1993 –
Customs and Excise Acts (Application) (Amendment) Order 2015 approved
The Treasury Minister to move:
That the Customs and Excise Acts (Application) (Amendment) Order 2015 [SD No 2015/0191]
be approved.
The President: Item 17, the Treasury Minister.

5220
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The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order amends a number of existing applied United Kingdom provisions, to make changes
that (a) introduce a new child exemption from Air Passenger Duty and (b) make other
amendments that are consequential to two new control mechanisms, either recently introduced
or that are to be introduced shortly.
Schedule 15 of the Customs and Excise Acts (Application) Order 1979 is concerned with the
application of certain provisions from the Finance Act 1994 of Parliament. Schedule 15 is
amended to (a) ensure that a person may request review, or lodge an appeal to the Independent
VAT and Duties Tribunal regarding decisions made by the Treasury in connection with the new
Alcoholic Warehousing Registration Scheme (AWRS), that is being introduced from October
2015; and (b) to give effect to a previously announced decision to allow an exemption from Air
Passenger Duty for children under 12 years of age, with effect from 1st May of this year and for
those under 16 years of age from 1st March 2016.
Schedules 1 and 2 to the Customs and Excise Acts (Application) Order 2011 are concerned
with the application of schedules 55 and 56 to the Finance Act 2009 of Parliament. These
schedules are concerned with potential penalties where businesses fail to submit on time
certain returns or payments. The amendments being made are concerned with returns and
payments connected to the shipment of or the carrying of ship or aircraft stores and to recently
made regulations involving changes to the regime.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

5240

Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second and reserve my remarks.

5245

The President: The motion is that the Customs and Excise Acts (Application) (Amendment)
Order 2015 be approved. Those in favour, please say aye; against, no. The ayes have it. The ayes
have it.

18. Weights and Measures Act 1989 –
Weights and Measures (Testing Fees) Regulations 2015 approved
The Chairman of the Office of Fair Trading (Mr Quirk) to move:
That the Weights and Measures (Testing Fees) Regulations 2015 [SD No 2015/0121] be
approved.
The President: Item 18, Chairman of the Office of Fair Trading.
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The Chairman of the Office of Fair Trading (Mr Quirk): Thank you, Madam President.
These regulations set the fees to be charged by the Office of Fair Trading for verifying
weighing or measuring equipment such as petrol pumps and weighbridges.
‘Weights and measures’ is one of the cornerstones of the work of the OFT. The OFT maintains
the Manx standards of weights and measures. These are traceable to international standards
and underpin the commercial transactions on the Island which are made by reference to weights
or measures.
As well as verifying precisely weighing or measuring equipment to be used for trade, the OFT
tests the accuracy of equipment already being used for trade. Inspectors carry out regular…
trade premises such as supermarkets and petrol stations, to ensure that the consumer and the
trade can have confidence in the accuracy of the weighing or measuring equipment being used
for trade.
The income from the fees charged from the OFT makes a significant contribution towards
covering the cost of the service.
To meet the commitment to the Treasury, for the OFT, the Board reviewed its fees for
carrying out weights and measures functions, and agreed that a statutory fee should be
increased broadly in line with expectations increased in the Isle of Man Retail Prices Index 2011,
which was… the fees which will be reviewed in 2015.
I beg to move.
The President: The Hon. Member, Mr Corkish.

5270

Mr Corkish: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mrs Beecroft.
5275
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Mrs Beecroft: Thank you, Madam President.
I just have a couple of questions on this if the Chairman of the Office of Fair Trading would be
good enough to address them.
I am just wondering why he did not put a table in that showed what the previous charges
were with the explanatory memoranda, as other Departments have – it has become habitual –
so you can see at a glance.
I got the 2011 Regulations and I cannot honestly say there is an awful lot to object to, but I
am just wondering why some of them seem to have a slightly different percentage increase to
others and I am wondering why it was not exactly the same percentage – rounded obviously to a
sensible amount – across the board; why there is that difference.
The other thing I would like to ask is do you actually check the weighing equipment at the
Airport? I have had representation that when you weigh your luggage at check-in some of the
weighing machines or whatever you call them there give a different reading; if you take it to
another one it is a different weight. That would suggest that that equipment… one of them is
obviously wrong and I am just wondering if that comes under your remit. (A Member: Or both.)
Yes, or both. (Interjection)
A final question really: if the public have a complaint about the charges that you are
proposing and they think that they are unfair, who would they actually take that complaint to, as
you are the Office of Fair Trading?
The President: The Hon. Member, Mr Karran.
Mr Karran: I just would like to follow up from the points of my hon. colleague.
The situation is that, yes, absolutely, it does not break the bank – the increases in charges –
but when we are talking about this is the policy of the ‘can do’, as the latest slogan from the
Freedom to Flourish… We keep on putting charges up. I am not arguing against the point that we
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have got to find ways of raising money, but I am concerned that all these charges keep on going
up on these things.
At the end of the day, this is an issue that is a public service that we need regular checks…
and I would rather see more regular checks for the Office of Fair Trading, as far as that is
concerned.
The issue that my hon. colleague for South Douglas – Doolish Jiass – raises about airlines… I
think that there needs to be a policy of regularly checking their equipment, particularly as it is
yet another big controversy with a lot of people about the baggage fees that you have to take as
far as taking transport by the air services of the Isle of Man.
Could the Caairliagh make sure that if they are not already doing that, he could maybe make
a statement that they will do this and do this on a regular basis, as far as their services are
concerned, because there is nothing more annoying than to end up finding that you are getting a
fee when it is quite wrong that there should be?
I hope the Chairman would consider coming back after he has discussed it with his Board…
the issue of making sure that this operation is done regularly as far as the Airport is concerned.
The President: The Chairman to reply.

5320

The Chairman: Thank you, Madam President.
Can I just ask Members…? I am sure they received a copy of the explanatory note with the
listing or the fees in it at the back.
Mrs Beecroft: There is no comparison.

5325

5330

5335

A Member: No comparison.
The Chairman: Can I apologise to Members on that. I have got a comparison. What I will do is
maybe circulate that and just if you can trust me on that.
I am not aware of any complaints regarding the Airport, which is actually run by the
Department, but what I would say to you is – to anybody out there, members of the public – if
anybody wants to complain they can do, to the Office of Fair Trading. We will check it out. If you
have a complaint personally yourself, if you are saying to me there are inaccuracies to the scale I
will have them investigated.
A Member: Why can’t you do it on a regular basis?
The President: Hon. Members, the Item before you is set out at Item 18 on the Order Paper.
Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

19. Tynwald Honours Committee –
Mr Cretney elected as Member
To elect one member to replace Mr Downie.
[The other members of the Committee are Madam President and Mr Speaker (both ex officio),
Mr Corkish and Mr Ronan.]

5340

The President: We turn now to the Tynwald Honours Committee and we need to elect one
Member to replace Mr Downie. Could we have nominations please?
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The Speaker: I beg to nominate Mr Cretney.
The President: The Hon. Member, Mrs Beecroft.
5345

Mrs Beecroft: Thank you. I would like to nominate Mr Karran.
The President: The Hon. Member, Mr Anderson.
5350

Mr Anderson: I would like to second Mr Cretney.
The President: The Hon. Member, Mr Ronan.
Mr Ronan: I would like to nominate Mr Watterson.

5355

Mr Malarkey: I beg to second Mr Watterson.
The President: If that is the conclusion of nominations, Hon. Members, would the Clerk read
out those people who have been nominated and seconded.
5360

The Clerk: One Member was nominated but not seconded, Mr Karran, but the two Members
who were nominated and seconded were Mr Cretney and Mr Watterson.
The President: We now proceed to an election, Hon. Members.
5365

A first ballot took place and electronic voting resulted as follows:
Vote Results
Mr Cretney 14
Mr Watterson 13
Number of spoilt papers 2

The President: The result of the ballot, Hon. Members, is that Mr Cretney has 14 votes and
Mr Watterson has 13. Two Members have spoilt papers. No-one is elected. We shall have to
vote again.
A second ballot took place and electronic voting resulted as follows:
Vote Results
Mr Cretney
Mr Watterson
Number of Spoilt papers

5370

18
10
1

The President: The Hon. Member Mr Cretney has 18 votes and Mr Watterson 10 votes, with
one spoilt paper. The Hon. Member Mr Cretney has been elected.
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20. Constitutional Reform –
Independent review of functioning of Branches of Tynwald –
Combined vote on Mr Robertshaw’s amendment –
Amended motion carried
At the May 2015 sitting –
Motion made –
That Tynwald is of the opinion that the Isle of Man Government should establish an
independent review using its powers under the Inquiries (Evidence) Act 2003 to examine the
functioning of the branches of Tynwald and to consider options for reform including the
establishment of a directly-elected unicameral Tynwald; and resolves that a referendum be
held in the Island during 2016 on the establishment of a directly-elected unicameral Tynwald.
Mr Thomas
Amendment moved –
To leave out all the words after ‘options for reform’.
Mr Robertshaw
Court divided.
Amendment lost.
The Branches being in disagreement, Mr Robertshaw gave notice under Standing Order 3.19(1)
that he intended to move the amendment for a combined vote at the June sitting.

5375

5380

The President: Now, in turning to Item 20, Hon. Members, just to just to remind you that this
is a matter which was moved at the May sitting of Tynwald, with an amendment moved by the
Hon. Member, Mr Robertshaw.
The Court divided and the amendment was lost; and the request of Mr Robertshaw giving
notice under Standing Order 3.19(1) that he intended to move the amendment for a combined
vote at the June sitting.
Hon. Members, you have the motion and the amendment before you. I will take the vote on
the amendment now and we can now vote electronically following the –
Mr Shimmin: Madam President, can you just confirm that those of us who were not in
attendance last time are still eligible to vote on this?

5385

The President: Yes, indeed, it is whoever is attending today. You can vote even if you were
not there last time.
We are voting on the amendment.
Electronic voting resulted as follows:
In Tynwald – Ayes 23, Noes 6
FOR
Mr Anderson
Mrs Beecroft
Mr Bell
Mr Cannan
Mr Cregeen
Mr Cretney

AGAINST
Mr Coleman
Mr Corkish
Mr Henderson
Mr Teare
Mr Turner
Mr Wild
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Mr Crookall
Mr Gawne
Mr Hall
Mr Houghton
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
The Lord Bishop
The Speaker
Mr Thomas
Mr Watterson
5390

The President: There are 23 votes in favour and 6 votes against, Hon. Members. The
amendment therefore carries.
It now becomes a substantive motion. I put to you the motion as amended. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.

21. Douglas Promenade –
Separate votes on each different proposal –
Motion lost
The Hon. Member for Malew and Santon (Mr Cregeen) to move:
That any motion on behalf of the Department of Infrastructure which seeks authority to
renew the Douglas Promenade roadway and horse tram track be organized in such a way as
to permit separate votes on the following items:
(1) the Promenade roadway;
(2) the horse tram track; and
(3) the insertion of a condition in the funding granted for any purposes under the motion
relating to the horse tram track that Douglas Borough Corporation will continue to run and
finance the horse trams for a minimum of twenty years.
5395

5400

5405

The President: Item 21, Hon. Members.
The Hon. Member for Malew and Santon, Mr Cregeen.
Mr Cregeen: Thank you, Madam President.
The motion before you today is put to encourage debate on the proposals published by the
Department, and to give Hon. Members the opportunity to vote on each part of the scheme to
resurface the promenade and reposition the horse trams, due to be placed before this Hon.
Court, I gather, in October.
It is also asking for a commitment to be secured from Douglas Borough Council with regard to
the running of the horse trams for a minimum of 20 years. I feel this is essential with
Government committing in the region of £3.5 million for the replacement of the track. Without a
commitment from the council, what confidence can this Hon. Court take that the investment
would be utilised into the future?
Madam President, there are many differing opinions on what the promenade should look
like, where the horse trams should go, or if the horse trams should go completely. There is talk
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of Douglas Corporation looking to offload the horse trams. This does not give confidence that
they are committed to running the trams into the future. We are all aware of Douglas
Corporation pulling out of the Bowl refurbishment at the eleventh hour, and Government having
to pick up the cost at the end. (A Member: Hear, hear.)
With that, Madam President, I beg to move the motion standing in my name.

5415

The President: The Hon. Member, Mr Wild.
Mr Wild: Thank you, Madam President.
I beg to second and reserve my remarks.
5420

The President: The Hon. Member, Mr Malarkey.

5425

5430

5435

5440

5445

5450

5455

5460

Mr Malarkey: Thank you, Madam President.
I rise to urge the Court to totally reject this motion today. (A Member: Hear, hear.) If you do
not reject the motion today you will be virtually rejecting the whole promenade scheme – and I
will clarify that.
Can we start with part (3) which might be the easiest to clarify, where he is asking Douglas
Council for a 20-year commitment. By law, the council cannot give a 20-year commitment. Legal
advice coming back from counsel is, as a general principle of governance, the council – and
indeed any public organisation – would be acting ultra vires in committing the organisation to
such decisions. We should have no long-term financial or other implications for an unreasonably
long period; 20 years would certainly be deemed as unreasonable. In addition it would affect the
council’s discretion and be contra to democratic process.
Basically, we cannot do it, because you cannot commit a debt – which is what the horse
trams are to the council – past this current council, which will then change next May. So it is an
absolute impossibility to have that time passed by the current council, Madam President. I am
sure the Attorney General would agree with that, because legal advice has been taken on it.
Madam President, I know the reasons why the mover is trying to split this, he wants it split
into whether you have the promenade done and either the council pays for the rails to be put
onto the promenade section or we do it as one complete unit, which is what the proposal
coming through from the DoI at the moment is.
Could I quite categorically state, Madam President, if this is split and it goes to October, and
you vote for the going-ahead of the resurfacing of the promenade and you do not vote for the
repositioning of the trams, no matter where it might be at this stage – and I am not getting into
the argument of the rights and wrongs of what is happening; but the proposal we are talking
about, which is coming through in October, is the £21 million all-in-one package which the
mover is trying to split… the council will not pay for the repositioning of the track. So the whole
motion will fall in October if it is split – it will totally split.
Madam President, to give you a few facts of the background: the tramways were purchased
by Douglas Town Council in 1901, they were purchased under the Douglas Bay Tramways Act.
Douglas Town Council and Douglas ratepayers owned the tramlines, and under that Act DoI can
lift them but must put them back down exactly where they were. Without coming to this Court
and changing legislation they cannot do that. If that is what the Court wants to do you are going
to have to do that after October, because if you split this motion today and the motion goes
through in October saying, ‘Yes, we will do one part of it, but we will not do the other part of it’,
the council will quite categorically stop you from going ahead with the removal of the tramlines,
because they own the tramlines. They bought the company from Dunbar’s in 1901 for £60,000.
So if you want to put a compulsory purchase order on it, we will not be selling it back to you for
25p – (Interjections) like we did with the bus station!
Madam President, I really would urge that this whole motion be thrown out today, otherwise
it is going to jeopardise anything coming forward in October, because if the scheme does not go
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through as a complete plan in October, the scheme will not go through at all during the term of
this Government. It will delay for yet another year until further legislation would have to be
done – and further arguments with the council. The council have been co-operating with the
Department totally for the last three years trying to come up with a plan and a satisfactory
resolution to this.
Douglas Council are totally committed, they have agreed with the plan that is coming over
from the DoI – whether I agree with that or not is irrelevant, Madam President, that is an
argument or a discussion for another day. They have agreed to the new plan going forward, and
the committed money, and being paid for by taxpayers – they are not going to be paying for the
removal of the rails through the ratepayers.
What they have committed to is a new stable block, a new £2.6 million stable block at
Strathallan, because the new scheme would incorporate a new roundabout at the bottom of
Summerhill, which would make it almost impossible for the old stables to be used for
transferring the horses. So there is total commitment from Douglas Town Council for this project
as it stands. But I do make it very clear to this Court if this is split, and it goes to October, and it is
only voted on one section and not the horse tram removal, you will not get the co-operation –
and I have that from the council leader – to carry on with the scheme. We will be back exactly to
basics and we will have to start all over again – or the next Government, or the next term of
office, will have to start again with a new proposal.
I think the promenade needs doing. I do not think anybody in here would argue with the fact.
This today does nothing more than muddy the waters – (Interjections) absolutely muddies the
water. It is a package put together with the co-operation from the DoI and Douglas Town
Council; so I urge everybody today to reject this motion in its entirety. We cannot go with part
(3) anyway because the council cannot legally do that.
Thank you.
The President: The Hon. Member, Mr Wild.

5490

5495

5500

5505

5510

Mr Wild: Thank you, Madam President.
I will pop my head above the parapet. (Laughter and interjections) The reason I seconded the
motion was to have this debate, because a lot of people have said to me they do not want the
horse trams (Interjections) and in this way you can decide whether you want the horse trams or
do not want the horse trams; because in one sense… I do not think the Hon. Member for Malew
and Santon was ever proposing that the council should pay for the rails, he was simply proposing
that we should have a debate on whether we should keep the horse trams or not.
I, myself, am in favour of the horse trams, because I think once you have lost your heritage it
is very difficult to get it back; and the last thing I want to do with this particular motion is to
delay what I think it is a splendid proposition in terms of revitalising the look of Douglas, the
promenade, helping the construction industry and helping retail.
The only comment I will make is that I think parking is still an issue in Douglas. If you talk to
any of the retail committees… and it would be lovely if we could find somewhere to put a multistorey car park – but again it is all down to money. And that was the reason for this debate.
The only other thing I think we were wondering is, the part of the tram track that goes on the
walkway from the War Memorial back to the terminus is a bit narrow, and we wondered
whether you could have a single track in the middle of the road on that piece and then it goes
back onto the walkway to the… Just have that conversation.
Thank you.
The President: The Hon. Member for Onchan, Mr Quirk.
A Member: Go on, Quirko!
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Mr Quirk: Thank you, Madam President.
I will be supporting all elements of the proposal here today. I am quite astounded really,
although he is my colleague and friend, Mr Malarkey, regarding the council to try and blackmail
us – not you personally, but the council – into spending £3½ million-worth of taxpayers’ money
into placing the horse cars on the walkway.
It is an absolutely ludicrous idea and I am really amazed at the Minister (A Member: Hear,
hear.) actually trying to support that. But anyway, I look forward to the planning application.
And just for the IT fanatics here today, that is the whole application for the promenade and
the roadway – it does not include one statement from health and safety, it does not include any
documentation from the railways and transport regarding relocation of the horse cars.
I actually thought that we had an agreement – or the Department had an agreement – with
the borough council to have a single track, (A Member: We had.) but maybe that is not the case.
If there were to be a track placed in Douglas, or re-done, it should be in the centre of this road.
Members need to look at this as a whole package –
The President: Hon. Members, I would like to caution you against wandering into a debate
about the promenade. We are talking about the three proposals in the motion.
A Member: Hear, hear.

5535

Mr Quirk: Madam President, just to draw Members’ attention including the planning,
Mr Rodan – not Rodan, Ronan – it does say in item (1) ‘the Promenade roadway’ – it is split into
three, therefore it should give an opportunity for Members to explain.
Could I say to Hon. Members here today, it is a package isn’t it? It is £20-odd million, and out
of that £20-odd million £3.5 million of it is going towards the horse cars. (A Member: Trams.) I
cannot support that!

5540

Mr Malarkey: Madam President, we are not discussing what package is coming forward, we
are discussing the items on the agenda –
The President: Hon. Member –
5545

Mr Quirk: Who has got the floor?

5550

5555

The President: Indeed. Resume your seat. (Two Members: Ooh!)
Hon. Member, you have the floor.
Members may now under Standing Orders seek to ask a Member to give way. (Interjections)
That was not requested. But, Hon. Member, the Hon. Member and I have drawn your attention
to the motion. It is not about the specifics of the roadway or the tram track, it is about how the
motion will be worded –
A Member: Get back on track – (Interjections)
The President: – in due course.

5560

Mr Quirk: Okay, Madam President.
But if I could say to Hon. Members here today, (Interjections) we need to. If I was the
Treasury Minister, which I am not –
A Member: You will be.
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Mr Quirk: But if I was putting this package together and we were spending £20-odd million
worth of taxpayers’ money, hard earned taxpayers money, which we might not be able to afford
– I am not quite sure what the balances are at the minute for this particular project. But
spending, out of that £20-odd million the £3.5 million towards a facility which we are now being
told we do not actually own – we actually just facilitate them on the centre of our roads – and I
would rather see, then, if we are doing that particular thing, we just take up the highway itself
and leave one track there, purposely for this.
The other issue I do have is regarding… there is a current motion in another political arena
which is part of the council, Councillor Pitts has got a motion down which I am led to believe will
be between three months at least before it is debated and discussed in council, which actually
ties (Interjections) our hands down, which categorically says that if the horse trams are to be
moved to the walkway that we will have to, as a Government, purchase them and they will have
right to the land on the walkway.
As far as I am concerned – and I am sure the Minister will get up and talk about it in the
future – I thought we owned the walkway, not the council. So there is some difficulty here, there
is some ambiguity here, and we are debating an issue here today where we should be able to
break this particular motion down into several packages.
I want to get the road fixed, like anybody else in this particular Court, and the public want to
get the road fixed – but the public as far as I am concerned, and the people we represent in
Onchan, are not happy to spend the £3.5 million on the horse cars.
If council want to do that because they own them, that is up to them; and I see us, as a
parliament here today, that we should be supporting Mr Cregeen’s motion, and splitting it down
into three ways. I have yet to see any legal advice but I am sure the Attorney General will
probably tell us. We have asked the Department regarding the legal advice, we have had several
questions regarding that – the Minister has not shared that with us – but I am sure that he will
have had it checked out and maybe will be able to let Members know what the current status is.
I, for one, will not be held to ransom by the Borough of Douglas to say that I have to support
a £20-odd million scheme; and I will not be supporting the issue to put the horse trams on the
track, and I would caution Members in this Court today too, to look at it. Take the issues out of
it.
At the end of the day we have heritage on the Island, and what do the horse cars, or the
horse trams, give us? Well… if you are a Douglas ratepayer it gives you a debt, and I think it is
going to give this Government more heartache in the future; because if the council, in my
opinion are really up for this… we have mixed messages from the council itself, they do not
support it, they originally supported the phase 2 one, which was on the edge of the kerbs. The
Minister went to the Chamber of Commerce and all they were worried about was parking on the
promenade.
At the end of the day Mr Wild touched on the button, we should have been building an
additional car park at the town square– that is the issue, we need to get cars off the road, stick
them in the car parks and the trams could stay as a single track in the centre of the road. I, for
one, will not be accepting the £21 million debt for this future, for our grandchildren.
Thank you, Madam President.
A Member: We didn’t see that coming, did we?

5610

Madam President: The Hon. Member.
Mr Wild: Is it possible to ask the Hon. Acting Attorney General for an opinion on part (3) in
terms of what the council’s view is, in terms of giving a guarantee or some sort of agreement
with the DoI? (Interjection by Mr Quirk)

5615
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The Acting Attorney General: Madam President, I am unable to give an opinion off the hoof.
(Laughter and Interjections)
A Member: The nays have it! (Laughter)
5620

5625

The Acting Attorney General: All that I can say is, I have found it difficult sitting here to
understand how the council cannot make a long-term financial commitment if they consider it
was in the best interests of the borough. But that is a matter which I cannot comment on. I
would certainly need more information and obviously sitting here it would be wrong of me to
challenge the legal opinion – I have no reason to believe has not been given – as to its vires.
But I have found it very difficult to understand that, because certainly the borough and the
council are living with the debt; and I would have thought that the opposite side of that vires
issue is if they did not have the power to maintain it they should have been taking steps long
before now to do something about it.

5630

The President: The Hon. Member, Mr Gawne.

5635

5640

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Eaghtyrane.
I commend my hon. friend, the Member for Malew and Santon, for bringing this motion
forward (A Member: Hear, hear.) because, in my view, we need to have a debate on whether we
do, or whether we do not, support the horse trams. We probably needed to have that debate
about five years ago, but he has brought it forward and here we are.
Unfortunately the debate might be about the horse trams, but the motion kind of isn’t. It is
not explicit enough really, because what this would allow is for me to come forward with my
scheme in October –
A Member: If you get planning.

5645

5650

Mr Gawne: – assuming we get planning permission, of course, and that is a big assumption.
We then take this vote, the vote which potentially says, ‘Yes, okay, we support the roadway.’
And then maybe, just maybe, it might say, ‘Well actually, no, we do not support the tramway.’ In
which case, we start all over again.
It is a little bit like the Southern Area Plan which, if Members recall, (Several Members: Oh,
no!) I had some concerns about. (Interjections) But the difference is, everyone has had an
opportunity to get actively involved in this over the last seven years –
Member: We all agree.

5655

5660

5665

Mr Gawne: I have some prepared comments which may assist in terms of some of this.
As Hon. Members will be aware, the Department of Infrastructure intends to bring forward a
capital scheme for the reconstruction of Douglas promenade. The motion to Tynwald will be put
forward in October – assuming that we get planning permission, and that is not necessarily a
foregone conclusion.
A Member: It is now!
Mr Gawne: As you will also be aware, the promenade is structurally failing; it is at the end of
its useful life and something must be done. (A Member: Hear, hear.)
I am sure that I do not have to remind Members that consultations and discussions on the
future of Douglas promenade have taken place over many years – around about seven years
that I am aware of, and it may be longer. Some would say that is too many years. In this time
there have been two full public consultations and additional displays and presentations to the
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public and key stakeholders. Over the last year the Department has made two presentations to
Tynwald Members on the proposals for the promenade.
At the first of these presentations, I asked the Members present – and that was, I think,
around about 19 or 20 Members – by show of hands, to indicate if they wanted the horse trams
to be retained as part of the new Promenade Scheme. Members at that time were substantially
in favour of retaining the horse trams; only a minority of Members, including the mover,
indicated that they did not think that this was an appropriate use of public money. And I am not
necessarily saying that they are wrong to think that, but the majority view as canvassed by the
Department was, actually, Tynwald Members do support the continuation of the horse trams.
On the basis of general support from Tynwald Members for retaining the horse trams – or
horse cars, for the Hon. Member for Onchan – the Department has prepared its design,
consulted with the public and other stakeholders, and negotiated with Douglas Borough Council.
I have to say that had there been an overwhelming view from Tynwald Members at the two
presentations that we have given that they did not support the horse trams, we certainly would
not have designed a scheme that included horse trams, and we would have gone back to
Douglas Borough Council and we would have explained that actually there is no support in
Tynwald for this – but I never got that indication. I got the indication that… and to be fair on the
Hon. Member for Malew and Santon he was very strong on this view, and there were others that
expressed strong views against, but the majority were in favour.
Just building on the comments from the Hon. Member for Douglas South, Mr Malarkey, who
does have an expert knowledge of the workings and machinations of Douglas Borough Council,
the Douglas Bay Tramway Act 1876 gives Douglas Borough Council the right to operate the
tramway, which they own, in the centre of the road. Douglas Borough Council advised us that
they have obtained leading Council’s opinion that the Department of Infrastructure cannot
remove the tracks without their permission. The Department has taken its own legal advice and
may well not agree with the Douglas Borough Council’s opinion, but decided that a negotiated
settlement with Douglas Borough Council was preferable to entering into long and expensive
legal disputes. Negotiations have gone on for months, and I am delighted to report that we were
able to find an agreeable way forward. Indeed, a formal legal agreement is being finalised as I
speak.
In short, this agreement will give Douglas Borough Council and Government joint ownership
of the tram track. Douglas will operate the horse tram service and maintain the tracks
independent of the Department. Douglas Borough Council also intends to invest in new stable
facilities for the horses. I believe that this is a fair and good arrangement that will help to secure
horse trams on Douglas promenade well into the future, and in essence that does answer
point (3) of the Hon. Member for Malew and Santon’s motion. As I say, I believe this is a fair and
good arrangement. I must stress, however, that this agreement is contingent upon the new
tracks being laid for horse trams in the agreed location: no horse tram tracks, no agreement. If
the Department were to try and proceed without an agreement it would almost certainly find
itself in a lengthy and expensive legal dispute.
Of course, another option would be for my Department to bring forward legislation to ask
Tynwald to repeal the Douglas Bay Tramway Act 1876. For those of us who have been
desperately trying to get our legislation through, get legislation drafted, we will be aware, and I
am sure all Tynwald Members will be aware, that there are significant pressures at the moment
on the legislative programme, particularly in relation to legislative drafting time. I think it is
highly unlikely that we would be in a position to get a Bill drafted prior to the next General
Election, so either way it is clear that we cannot sensibly start the reconstruction of the
promenade unless we have the support of Douglas Borough Council.
Mr Cregeen’s amendment, if passed, could, as I said earlier, require my Department to design
two schemes, one with horse tram tracks and one without. A second scheme could not be
developed without stopping the detailed design for the current scheme. This will inevitably delay
the start of construction by at least three months and will almost certainly stop the horse trams
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running for two seasons, instead of the one that is currently planned. That said, the motion
today does not give us clarity as to whether Members support or do not support the
continuation of horse trams on the promenade. Therefore, I must work on the assumption that
what I have been told before and what the Department has been told before is correct and that
the majority of Members do support the continuation of the horse trams on the Douglas
promenade – in which case it would be a squandering of public funds if I then decided in parallel
to run a separate design for an alternative promenade scheme, if I introduced a separate plan
for planning permission for a separate scheme which did not include the trams. It is not as
simple as saying £3½ million is the price of the trams, because a lot, or certainly a proportion of
the £3½ million will have to be spent anyway because the work that we are doing will require
some sort of surface to be cut where the tram tracks would have gone.
If Hon. Members are so vexed about this question of horse trams I would suggest that we
should have had a motion down here that says either we do or we do not support the
continuation of the trams. That way the Department could have clarity and would know what
sort of a scheme we are supposed to be designing. I think it would be for any Member who put
that motion down to explain and justify why they had not come up with this suggestion before
the detailed design had begun, but clearly that would be a matter for them.
Members will know that the Department has submitted a planning application for the
promenade. If in October Members voted against horse trams then we would have to submit a
new planning application, assuming that we do not do this parallel two separate application
thing. But in any case we would not be in a position to have a scheme designed and submitted
for planning in advance of October anyway, I would imagine. So this will almost certainly delay
the start of the project by 12 months; and of course 12 months after October we are into the
reforming of a new government, so I cannot imagine that this item is going to be top of the list
of things to get sorted when the new House sits in October 2016.
So you may not be too surprised to learn that I do not support the Hon. Member for Malew
and Santon’s motion. I would have actually been quite keen to have had a motion down here
which did clarify once and for all where we collectively stand with regard to the horse trams
continuing on the promenade. I think that would have been quite useful for us. It would have
been most useful to have had that debate probably in the summer last year, and then we would
not have wasted, or potentially wasted, a lot of taxpayers’ money.
To conclude, the Department has consulted extensively and developed a scheme that has
widespread support amongst stakeholders. The public have indicated that they want the horse
trams to be retained on the promenade. The Department has an agreement with Douglas
Borough Council that will help to ensure the continued operation of the horse trams attraction
in an improved and safe location.
Are there critics of the proposed design? Of course there are! Anything that is bold and
innovative and different will always attract critics, and I think I would be happy at this stage to
hold my hands up and say perhaps the Department, despite all the public presentations that we
have given, despite all the information we have put out, could have been a bit clearer in terms of
the benefits of the scheme that we are talking about. I think most members of the public would
be surprised to learn that the walkway is likely to be two metres wider in most places as a result
of the works that we are about to undertake. If you believe half of the opinions that you read in
the newspapers you may not believe that. So there is more work that we need to do and
certainly over the course of the summer we will be doing a lot more in terms of presentation to
actually explain a little bit more about the scheme.
I do believe though that the horse trams are still an important attraction. I have to say that I
do have a slight vested interest in this in that, in the past anyway, I have ploughed with the
horses that pull the trams in the wintertime when they are having their winter breaks,
(Interjection) but generally speaking, certainly from the Public Transport Division of my
Department’s point of view, having horse trams on the Isle of Man assists in terms of the overall
package in terms of our heritage railways holidays. I am told that 62,000 passengers used the
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horse trams last year. Yes, they do make a loss for the Douglas ratepayers, but actually, having
the tram close to or on the walkway is likely to result in more passengers because we are aware
from the operators of the tram that passengers are loath to walk out onto one of the busiest
highways in the Isle of Man to get onto the tram. So it is possible – I am not saying it is going to
happen, but it is possible – that the deficit will be reduced for the Douglas ratepayers.
If Mr Cregeen’s motion were carried today I would be left with a double dilemma: return to
this Chamber with two design options, possibly in October but I think it is highly unlikely that we
would be able to have those two options available by then; or continue with the existing design.
The promenade work would certainly not start this year, basically because we would not be able
to reach agreement with Douglas Borough Council, and I very much doubt that we would be
able to get legislation through which effectively removed the property of Douglas Borough
Council. The promenade work certainly – almost certainly, anyway – would not start this year,
and perhaps it would be many more years before we would be in a position to start. How much
longer can we wait? The perfect scheme that meets everybody’s wish list is not possible.
And this is not blackmail. After seven years of consultation, anyone describing this as
blackmail is, quite frankly, running out of rhetoric to try and defend an indefensible case. We
have extensively consulted, we have listened very carefully to what people have to say, and we
have come forward with the best possible scheme that we could. We have reached agreement
with Douglas Borough Council and I would strongly urge this Hon. Court to reject the motion.
The President: Hon. Members, it is after eight o’clock. I presume you would be in agreement
to continue to finish the Order Paper. (Members: Agreed.)
The Hon. Member, Mr Karran.
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Mr Karran: Eaghtyrane, I am very concerned about this motion. Making light of the idea that
you have got the cart before the horse is maybe being too belittling as far as this proposal,
because I… Actually, one of the things that I have seen over the years is the lack of motions
coming in front as far as Government is concerned, especially when we have seen the insanity of
some of the things that have been allowed to be nodded through and the system of government
we have got.
I would have welcomed the Hon. Member’s motion if he had addressed real issues – real
issues the likes of the issue of the sea wall, the rising sea levels and issues of… Here we are
replacing a 1930s development where we had vision that has served the Island well for the last
80 years.
What I am concerned about with this motion in front of us today is the fact that I just think
that it is like playing with sand castles on the beach. What we really need to address and what I
want to see from the Minister for DoI is addressing the issue of the rising sea levels, the issue of
the sea wall, because if we are not going to do the sea wall this will be another on the long list of
follies that this administration and its cronies have inflicted onto the taxpayers for the future.
We have got enough of them.
I think, to be fair to the Minister for DoI, we cannot support this proposal. And, believe it or
not, I have had quite a bit of input from people about the concern of the future of the horse
tram tracks and where they are going to go, but the real issue here is the strategic policy of what
do we want as far as this redevelopment is concerned. What we do not need is yet another
£20 million… and alright, it is peanuts compared to the £100 million that you have more likely
spent on IT services in the last 10 years as far as Government is concerned – that is why I am
concerned about Item 4 – but the point is I would have liked to have seen the Member come up
with something that was more decisive and more positive about the fact there is lacking in the
strategy from the DoI as far as this prom development.
But the issue of the horse trams is really insignificant if we do not address proper design
criteria about rising sea levels, addressing the issue of the fact that we spent £16 million within…
I cannot think of the name, Eaghtyrane, now… it slips me, the name… the £16 million that we

________________________________________________________________________

1909 T132

TYNWALD COURT, TUESDAY, 16th JUNE 2015
5825

5830

5835

5840

spent with the people doing the drains surveys as far as the Isle of Man taxpayer is concerned,
and we have still got major problems, dangers, with the concrete structure. There was a danger
that we could find somebody falling down a hole three or four feet, if not bigger, one of these
days as far as the way of the tidal action, the way it is undermining the whole prom.
So I think we should support the Minister for the DoI as far as not supporting this proposal.
But what I want to see is some sort of credible, sensible proposal. I am disappointed that we did
not see the idea of a package being worked with the Minister for Economic development of
whether we should be looking for some sort of short-term short circuit as part of the
development as far as the Douglas prom is concerned. Yes, we will be laughed at and yes, we
will be ridiculed; but it will be of great value as far as the Isle of Man is concerned. It is like the
Lord Bishop with his Manx. It is not that long ago that people like us were completely ridiculed
about raising these issues that were unthinkable or were not worthy of discussion. So I think
that, as far as this is concerned, the first thing we need is a comprehensive surety that whether
the horse trams go wherever, we have a sea wall that will do the job, we have a plan that has a
strategic policy, hopefully maximising the economic advantage as far as the economy is
concerned for spending long millions of pounds. So I will be with the Minister for DoI and not
supporting this proposal today, because I just think it is not in touch with reality or what really is
needed.
The President: The Hon. Member, Mr Cregeen, to reply.
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Mr Cregeen: Thank you, Madam President.
If I can start with the last contributor first, Mr Karran is saying about the plans not including a
sea wall, that it should have been part of my motion put here. It has not been part of the plans
discussed by the Department, so how can it be part of my motion to try and split off the
individual items?
Also, the Member is constantly going on about the budget, about how we should vote on
individual items. I have put a motion forward that we do vote on individual items and I wonder
whether he (Interjection by Mr Karran) is actually voting against this because his party leader is
actually in the Department, supporting this move. I just wonder whether there is a conflict or
not. (Mrs Beecroft: Rubbish!) Well, (Mr Karran: Absolutely stupid.) it is surprising how track is
bought by the Department for the MER, which now can be worked into this scheme here, and
his party leader is in charge of that part of the Division.
Madam President, if I go to (Interjection by Mr Karran) the contribution from Mr Malarkey,
Member for Douglas South, he has actually given me more concerns about Douglas
Corporation’s commitment to this scheme. (Interjection) There is no commitment, because they
have not voted the money through for the stables because, I understand, it is contingent on
selling the current stable block. There is no commitment, there is no money being spent by
Douglas Corporation to start these stables. If the stables had been started first, I would have said
there was a commitment. There is also a motion down, I understand, in the Council to hand over
the horse trams to Government, so how is there a commitment? We could actually approve the
motion in October by the Department. Douglas Corporation could then pass a motion to say that
they do not want to run it and hand it over to the Government. So how can we, as custodians of
taxpayers’ money, have confidence that Douglas Corporation are committed to this scheme?
It was also mentioned that the Corporation cannot confer a debt onto the next council. How
about when they build houses and there are repayments? That is a commitment on the
ratepayers into the future. (Mr Karran: Rubbish.) Whether it is a mortgage or anything else,
there is a commitment there on the ratepayers that they will pay it.
You will soon have Douglas Corporation taking over devolved services from the Department
of Infrastructure –
Mr Quirk: There’s a commitment!
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Mr Cregeen: – which will be a financial commitment on behalf of the Corporation. Are they
saying, ‘Into the future we’ll commit to that, but we can’t commit to the horse trams’? By
separating this out… We have had complaints over budgets for years and years, that it is all or
nothing. Surely now is the time when we should be saying let’s split these out so we can decide.
If I go on to the comments from the Minister for Infrastructure, it is still not too late for the
Department to put a motion down for July Tynwald to debate the horse trams. It is not just up to
me, Hon. Members. The Department, if they are concerned about the horse trams, can put
down a motion. Even the Hon. Member for Onchan, Mr Karran, can put down a motion for July
Tynwald to discuss the sea wall, whether there is a commitment to the horse trams or not. Any
Member can still do that before the motion comes to Tynwald in October.
So I think there is a bit of smoke and mirrors going on here, that quite frankly we can still
have the debate on the horse trams, it is not too late, yet still nobody has put one down; and I
cannot see how it is incumbent on me to put a motion down when the Department that is
moving this forward and has been for a number of years… and if they had this concern, they
could have put the motion down. (Interjection)
The Minister for Infrastructure said that they would have to submit two plans. I think many
Members here will have had constituents on about how people put in variations to plans: they
get planning approval and then they put a variation in to alter it. So you could have the planning
permission put through, and then the Department could put a variation through. So, if next
month we have a debate on the horse trams and it is decided by this Hon. Court that Members
do not want to support that, a variation could be put in… [Inaudible] the horse tram.
Hon. Members, the motion is quite simple here. All we are asking is, when we debate this, to
separate out the promenade roadway and the horse trams and to ensure that we have a
commitment that Douglas Corporation will run the horse trams.
There have been discussions about the Government building a linkspan in Liverpool, costing
us £15 million. How stupid would we be if we build a linkspan in Liverpool and then do not get a
commitment from the operator to use it? (Mr Quirk: Hear, hear.) So, if it is good enough for a
linkspan or a landing stage, how come we cannot get the same commitment from Douglas
Corporation that they will operate it? They all fall with… [Inaudible] You need that commitment
if we are going to expend taxpayers’ money.
Therefore, Madam President, I would urge Members to support the motion and items (1), (2)
and (3). I beg to move. (Interjection)
The President: The motion is set out at Item 21, Hon. Members.
I would like to be clear, Hon. Member, whether you are suggesting that these be voted on
separately, because I do not –
Mr Cregeen: Yes, that is what I was asking for, Madam President.

5915

The President: I do not think the wording quite lends itself to that. I will take guidance from
the Clerk.
Mr Quirk: It is identical, there are three items.
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The President consulted with the Clerk.
The President: Hon. Members, we can take the vote separately on parts (1), (2) and (3), so
that it may give the Department some feeling as to your feeling on these issues.
I will take part (1) first, Hon. Members, of Item 21. Those in favour, please say aye; against,
no. The ayes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 7, Noes 14
FOR
Mr Anderson
Mr Cannan
Mr Cregeen
Mr Crookall
Mr Hall
Mr Peake
Mr Quirk

AGAINST
Mrs Beecroft
Mr Bell
Mr Gawne
Mr Houghton
Mr Karran
Mr Malarkey
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
The Speaker
Mr Thomas

The Speaker: Madam President, 7 votes for, 14 against.
In the Council – Ayes 5, Noes 2
FOR
Mr Coleman
Mr Corkish
Mr Cretney
Mr Henderson
Mr Wild

5930

AGAINST
The Lord Bishop
Mr Turner

The President: In the Legislative Council, 5 votes for and 2 against. That proposal does not
succeed, Hon. Members.
Part (2), requiring a separate vote on the horse tram track: those in favour, please say aye;
against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 6, Noes 15
FOR
Mr Anderson
Mr Cannan
Mr Cregeen
Mr Crookall
Mr Hall
Mr Quirk

AGAINST
Mrs Beecroft
Mr Bell
Mr Gawne
Mr Houghton
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
The Speaker
Mr Thomas

The Speaker: Madam President, 6 votes for, 15 against.
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In the Council – Ayes 3, Noes 4
FOR
Mr Coleman
Mr Corkish
Mr Wild

AGAINST
Mr Cretney
Mr Henderson
The Lord Bishop
Mr Turner

The President: In the Council, 3 votes for, 4 against. That motion fails, Hon. Members.
Part (3): those in favour, please say aye; against, no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 3, Noes 18
FOR
Mr Cannan
Mr Cregeen
Mr Quirk

AGAINST
Mr Anderson
Mrs Beecroft
Mr Bell
Mr Crookall
Mr Gawne
Mr Hall
Mr Houghton
Mr Karran
Mr Malarkey
Mr Peake
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Skelly
Mr Teare
The Speaker
Mr Thomas

The Speaker: Madam President, 3 votes for, 18 against.
In the Council – Ayes 4, Noes 3
FOR
Mr Coleman
Mr Corkish
Mr Turner
Mr Wild

5935

AGAINST
Mr Cretney
Mr Henderson
The Lord Bishop

The President: In the Council, 4 votes for and 3 against. The Branches are in disagreement,
Hon. Members. That element therefore fails.
I do not think I have got anything to put to you in the way of substantive motion because
every element has failed –
A Member: An hour well spent!

5940

The President: – which is why I… Can I take guidance from the Clerk that there is nothing to
put to you… Right.
Hon. Members, that concludes the business on our Order Paper.
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Norfolk Island –
Recognition of historic links with the Isle of Man
5945

5950

The President: Before we go I would just like to say that I know most Members are aware
that Tynwald and the parliament of Norfolk Island in the South Pacific, because of our historic
links through the mutiny on the Bounty, have a cultural agreement, one element of which is to
recognise each other’s national days. To that end the Norfolk Island flag was flown here on
8th June, their anniversary, or Bounty Day.
I have been made aware today, Hon. Members, that tomorrow at 11.55 p.m., following the
passage of legislation by the Australian government, Norfolk Island will lose its parliamentary
assembly. However, I hope that notwithstanding this change of the status of the governance in
Norfolk Island, this Island will continue to recognise our historic links with the Norfolk Island
community.

5955

Several Members: Hear, hear.
The President: Hon. Members, the Council will now withdraw and leave the House of Keys to
transact such business as Mr Speaker may place before it.
The Council withdrew.

House of Keys
5960

The Speaker: Hon. Members, the House will now stand adjourned until our next sitting,
which will take place on Monday, 22nd June, which is called to carry out our constitutional
function, to perform our constitutional duty, to elect two persons to serve as Members of the
Legislative Council.
The House adjourned at 8.32 p.m.
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