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Tynwald
The Court met at 10.30 a.m.
[MADAM PRESIDENT in the Chair]

The Deputy Clerk: Hon. Members, please rise for the President of Tynwald.
The President: Moghrey mie, Hon. Members.
5

Members: Moghrey mie, Madam President.
The President: The Lord Bishop will lead us in prayer.
PRAYERS
The Lord Bishop

Questions for Oral Answer
Procedural –
Question 2 to be answered in writing

10

15

The President: Please be seated, Hon. Members.
We turn now to our Main Order Paper, starting with Questions. I would just remind Hon.
Members of the changes to the rules in presenting Questions so that you are now expected to
read out your Question. So you would, for example in number 1, ask the Treasury Minister, as it
happens, if he will make a statement, and so on.
Hon. Members, in the absence of the Chief Minister, it has been agreed by the Member
asking the Question that the Treasury Minister may answer on behalf of the Chief Minister.
In respect of Question 2, Mr Karran has asked that his Question to the Chief Minister be
answered in writing.

CHIEF MINISTER
1. HM Attorney General –
Reinstatement
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
If he will make a statement on the current situation regarding the Attorney General and his
reinstatement?
The President: So we will take Question 1, Hon. Members. I call on the Hon. Member for
Douglas South, Mrs Beecroft.
20
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Mr Karran: Point of order. I had asked for it to be transferred to be written for the next
sitting, I thought – but anyway, I will take it written.
The President: Right…
25

Mr Karran: I will have written. It is okay.
The President: The Hon. Member, Mrs Beecroft.
30

Mrs Beecroft: Thank you, Madam President.
Can I ask the Treasury Minister if he will make a statement on the current situation regarding
the Attorney General and his reinstatement.
The President: Treasury Minister.

35

40

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
As the Chief Minister has advised Hon. Members previously, the position of HM Attorney
General is a Crown appointment. All disciplinary matters relating to the Attorney General are
therefore dealt with by His Excellency the Lieutenant-Governor.
As this is not a matter for executive Government, I am sure that the Hon. Member will
appreciate that I am not in a position to make a statement.
The President: Hon. Member, a supplementary.

45

Mrs Beecroft: Thank you, Madam President.
Would the Treasury Minister or the Chief Minister be able to get an update on a possible
timeframe from the Lieutenant-Governor?
The President: Minister.

50

The Minister: As this is a matter for His Excellency as a Crown appointment, I do not think it
is right for the executive to interfere in any way.

55

The President: I think that answers the Question, Hon. Members.
Question 3 –
Mr Houghton: Madam President, I have a relevant question, if I may ask it.
The President: Well…

60

Mr Houghton: Thank you very much indeed.
Can the Treasury Minister, on behalf of the Chief Minister, answer as to whether this matter
is being handled by Mr Greenhow, the Chief Secretary, and what his advice has been to the
Treasury Minister on this matter?
65

The President: Minister.
The Minister: It will be entirely inappropriate for me to receive any advice. As I did say in my
original Answer, this is a Crown appointment.
70
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TREASURY
3. Unsecured creditors of Island-based subsidiaries of foreign parents –
Creditor preference
The Hon. Member for Onchan (Mr Karran) to ask the Minister for the Treasury:
What action he has taken to bring proposals to Tynwald in relation to the priority given to
banking depositors as unsecured creditors of an Island-based bank or mutual building society
carrying on business on the Island as a direct subsidiary of a foreign parent?
The President: We move on to Question 3, Hon. Members.
The Hon. Member for Onchan, Mr Karran.

75

Mr Karran: Eaghtyrane, what action has he taken to bring proposals to Tynwald in relation to
the priority given to bank depositors as unsecured creditors of Island-based banks or mutual
building societies carrying on business on the Island as a direct subsidiary of a foreign parent?
The President: The Minister for the Treasury to reply.

80

85

90

95

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Reforms of banking law and regulation are happening in the UK and further afield. One area
of reform, as indicated in the Hon. Member’s Question, is what is known as ‘preference’, or in
other words the order in which different types of creditor are paid out when a bank gets into
trouble. Depositors are creditors in that situation.
I can confirm that Treasury is working on both bank insolvency legislation reform and
updating the Depositors’ Compensation Scheme and it will consult on the public and local
industry when drafted. Creditor preference is an aspect of that work.
I will lay proposals before Tynwald to be considered and debated fully in due course.
The President: Supplementary question, Mr Karran.
Mr Karran: Eaghtyrane, why is there resistance by the Shirveishagh Tashtee not to get the
FSC to do a direction as part of being responsible, as far as the bankers’ Depositors’
Compensation Scheme is concerned, to direct that when passing on deposits to the foreign
parent they bring this in as good business practice?
Would the Shirveishagh not agree, allowing for the fact that the Government only now have
to cover £100 million… than it being unlimited when we had to stand alone in this place several
years ago over that nonsense… that this is an important issue as far as when he talks about what
are potential liabilities as far as the Isle of Man Government is concerned?

100

The President: Minister.

105

110

The Minister: I agree that this is certainly a very important issue. The Hon. Member has
obviously done quite a lot of work in this area and will be aware that the position at the moment
is still fluid. We need to deal with… and he has mentioned the Financial Services Commission.
How do we deal with upstreaming? That is, in effect, deposits which are collected in the Crown
Dependencies, including the Isle of Man, which are then passed up to the UK parent or the
holding company to be held there.
The legislation which is emerging in the UK seems to infer that they will be treated as
wholesale deposits and therefore outside the ring-fence, so these are issues that we need to
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fully understand before we can even determine how we are going to draft a Depositors’
Compensation Scheme which will be appropriate in the changed environment.
The President: Supplementary, Mr Karran.
115

120

125

130

135

Mr Karran: Eaghtyrane, can the Shirveishagh Tashtee just please answer my question? The
FSC is supposed to be there for the control as far as the banks are concerned. Why hasn’t the
FSC made sure that there is a direction from the FSC to say that deposits given to a parental
foreign bank are ring-fenced in order to protect the liability as far as the Depositors’
Compensation Scheme?
Can the Shirveishagh just clarify too, on the Depositors’ Compensation Scheme, is it
£100 million at any one time for any one bank, or is it £100 million for each event as far as a
bank Depositors’ Compensation Scheme being called upon?
The President: Minister.
The Minister: Why doesn’t the FSC make a direction? Unfortunately, the FSC can make a
direction but it cannot direct what is going to happen under the terms of English law, and when
the deposits are actually upstreamed to the UK it falls within the jurisdiction of the UK, so I do
not see how the FSC can make a direction which is going to have any effect at all.
In terms of the overall liability in terms of Kaupthing, Singer & Friedlander, there was an
agreement made that the liability would be £100 million for industry and £100 million for
Government, as I recollect.
These are issues which will need to be addressed; but, with respect to the hon. questioner,
until we have a clearer picture of the environment in which we are working, it is very difficult to
come up with a firm answer to his question.
The President: Supplementary, Mr Thomas.

140

145

Mr Thomas: Thank you, Madam President.
My question builds on the additional information provided by the Treasury Minister. Can the
Treasury Minister clarify whether it is the DCS’s own organs of governance, or the FSC or the
Treasury that is actually involved in reviewing the Depositors’ Compensation Scheme?
Secondly, can the Treasury Minister clarify to what extent looking at banking insolvency is
integrated into the general look at insolvency, and is there a working group on insolvency at the
moment? Because the last I heard, I think the Treasury Minister informed me that that working
group was stopped and also the legislation had been taken out of the legislative programme.
The President: Minister.

150

155

160

The Minister: Thank you for the question.
The Depositors’ Compensation Scheme is being reviewed by the Treasury, as I said in my
original Answer, in conjunction with the FSC and also industry as well. We have to have
something which is workable and workable overall.
The hon. questioner also asked about insolvency legislation. That really encountered
difficulty – I think is the best way of putting it – some two years ago, because there was a clear
divergence of opinion between various sectors in the finance sector as to the appropriate way
forward, so we were not able to get a consensus. For that reason, I have had to hold off until we
have a clear indication of what is required under the banking legislation and how our legislation
fits in with the UK bail-in legislation for banks.
The President: Supplementary, Mr Karran.
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165

170

175

Mr Karran: Eaghtyrane, why is the Shirveishagh Tashtee playing the dumb blond? It is simple
business… good process that the situation is that if you were to put a loan out to somebody else
you can actually have a charge. He must be aware of it sitting in the bank for 30 years when a
bank takes out a charge as far as a debt is concerned. As far as property is concerned, they have
the first charge as far as anything that is not owed to Government. So why is he simply refusing
to address that basic business principle as far as this issue is concerned?
Secondly, with the Vickers Report we could end up with a smaller base than the 19 who take
part in the Depositors’ Compensation Scheme. So this could increase the liability as far as
Government is concerned, allowing for the fact that I do take on board that they did take on
board the nonsense of having an unlimited compensation scheme, as far as exposing the
taxpayer is concerned, after the battle with Brown and company.
Will he look into the simple principle of the simple business process of putting charges as far
as that debt is concerned, to give preferential creditors’ status for the deposits from the Manx
company to its parent?
The President: I think you have answered it; but, Minister, over to you.

180

185

190

195

200

The Minister: Madam President, I am probably dumb but I am certainly not blond! (Laughter)
He has asked: couldn’t we take a charge over the (Interjection by Mr Karran) deposits? Sorry,
(Mr Karran: The FSC.) couldn’t the FSC, on behalf of local depositors with local branches on the
Isle of Man, take a charge over assets from the UK.
On the face of it, it is attractive, but it would affect the bank’s liquidity and also it would
affect their capital requirements, as I understand it. That would make it more expensive for
banks to do business in the Isle of Man, and if we are not careful we may discourage banks from
operating here. I would not want to be in the same position as Gibraltar, for example, which has
now only got one bank.
The President: The Hon. Member, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Whilst I can see, sort of, what the Treasury Minister is referring to, regarding charges made
not being appropriate, surely we could insist on some form of agreement between a branch of a
bank here, a local branch here, before they are allowed to upstream? I am just saying that,
whatever they upstream, that agreement says ‘this money belongs here’. That will stand up if
anything happens in another jurisdiction.
It cannot be right that we just let local funds go off the Island with no safeguards. Surely
there is a way of having some form of agreement… and that they have to have a form of
agreement before they are allowed to upstream.
The President: Minister.

205

210

The Minister: A somewhat simplistic approach, Madam President – some ‘form of
agreement’ for upstream. The fact of the matter is that, as I understand it, under the emerging
UK proposals any funds collected in the Crown Dependencies when they are upstreamed will be
treated as wholesale funds and therefore fall outside the terms of the Depositors’
Compensation… or the ring-fence in the UK. So any deposits upstreamed from here would be
‘bailed-in’ – is the technical expression for it – in the UK. Any form of agreement would have to
stand against bailing-in in the UK. So we need to have a look and see the final details of what is
proposed in the UK, the final structure, and also what banks are proposing. Some banks, for
example, might decide to stay outside the ring-fence, whereas others may decide that they want
to be inside the UK ring-fence. It will be incumbent upon the FSC to decide what is appropriate
in both scenarios.
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4. Domestic rates legislation –
Single-occupancy and income-related discounts
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Whether (a) single-occupancy or (b) income-related discounts will be part of the proposed
new domestic rates legislation?
215

The President: Question 4. The Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: Thank you, Madam President.
I beg leave to ask the Minister for the Treasury whether single occupancy or income-related
discounts will be part of the proposed new domestic rates legislation.

220

The President: Minister.

225

230

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Treasury will shortly be carrying out a public consultation to seek the views of all
stakeholders on rating reform. The consultation will cover the principal proposal to move to a
system based on property values and also address issues such as rebate discounts and whether
an all-Island rate for community services should be considered.
I cannot at this time comment on whether discounts or rebates will form part of the new
legislation. I would welcome all Hon. Members participating in the consultation and making any
suggestions they may have to reform and improve the system.
Thank you, Madam President.
The President: Supplementary question, Mr Thomas.

235

240

Mr Thomas: Thank you, Madam President, and I thank the Minister for having the courage to
take on this proper review of domestic rates legislation, rather than just the review as it first
seemed.
Does the Treasury Minister envisage working particularly closely with the local authorities as
a particularly important stakeholder, especially given the Select Committee’s recommendation
to work with local authorities to introduce a rate rebate scheme to take account of an
individual’s ability to pay?
The President: Treasury Minister.

245

250

255

The Minister: We will be, quite clearly, working closely with all stakeholders. We would
welcome input from all sectors of our community and I would encourage everybody who wishes
to respond to have the confidence to do so when we start the public consultation, which I hope
will be with us shortly.
The President: Supplementary, Mr Thomas.
Mr Thomas: Thank you, Madam President.
So does the Treasury Minister confirm then that local authorities are first amongst equals
amongst the stakeholders and should be put above the other participants, given it is the way
that they finance themselves?
Secondly, the Chief Minister, when he first put in place this process back in February 2014,
said he was ‘absolutely committed’ to getting some form of mitigation in before we develop the
next increase, so it seems to me – and perhaps the Treasury Minister can comment – that the
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260

conclusion of this consultation and this review has to be that we have single-occupancy and
income-related rebates in place.
The President: Minister.

265

The Minister: Moving to the second part of the question first, it would be wrong – totally
wrong – to prejudge the outcome of the consultation, so I would await the outcome with
considerable interest.
He also asked whether it was right to put local authorities first. What I would say is that the
short answer is no. Surely they have a responsibility to ratepayers and ratepayers should have
an opportunity to make their views known as well.

270

The President: Supplementary, Mr Karran.

275

Mr Karran: Does the Treasury Minister not agree that the fact is that we missed an
opportunity with the Budget, with Item 7, as far as the increase in the charge from 10% to 20%
on rents for property on the Island, and that could have been ring-fenced a rate rebate scheme?
There was £3 million funded… when he talks about people do not put up alternatives, as we
hear all the time – that rubbish.
Would the Minister not agree that if we do not want to deal with this situation, people are
going to be paying more in charges than in Income Tax; and what is he going to do about that?

280

The President: Minister.

285

290

The Minister: A missed opportunity in the Budget, a property uplift and the income from that
should have been used to fund a rates rebate scheme [A Member sneezed.] – bless you, Hon.
Member – and soon. Basically, what I would say to the Hon. Member is that these proposals
were shared with Hon. Members two weeks ago, and all of a sudden they land on our desks here
as part of the debate. It would have been much more helpful if we had had an earlier insight into
that – once it gets to the debate stage it is very difficult.
But what I would say is that it is always hard to make choices of where money should go. We
felt that it was important to acknowledge the strains put on the low paid, for example, by
moving 10,000 people out of the tax net.
The President: Supplementary, Mrs Cannell.

295

300

Mrs Cannell: Thank you, Madam President.
Can I ask the Minister, when he says that shortly the Department will be going out to public
consultation and it will also include the question of discounts and/or rebates, how are those
questions going to be posed in the public consultation documentation? Is the Treasury
proposing to put together a range of options, fully explained, so that the public understand what
it is that he is seeking from them; and will we have an opportunity to see that consultation
documentation going out before it actually goes out to the public, in case we have observations
to make?
The President: Minister.

305

310

The Minister: It is not normal practice to share public consultation with Hon. Members
before it goes out, because there is always the implication that it is being managed from a
political point of view, rather than a practical point of view.
How the questions are proposed: yes, that is of vital importance, but I think really it is for
people to be able to understand the options and issues that will be carefully explained to them.
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So I will encourage my colleagues, in the briefing papers that we issue as part of the consultation
exercise, to give people as much information as possible so they are able to give a good-quality
response to the consultation.
315

320

325

The President: Supplementary, Mr Thomas.
Mr Thomas: Thank you, Madam President.
Is the Treasury Minister aware that when the Department of Infrastructure Local
Government Unit, in the person of Mr Ronan, gave evidence to the Select Committee we were
informed that Treasury had not consulted the Department of Infrastructure about rates reform?
Can the Treasury Minister assure this Court that in actual fact there is a wider-ranging, more
inclusive political working group set up to manage this process than just a few officers in
Treasury?
Secondly, has there been a change in Government policy in the last year since the Chief
Minister announced this review in the sewerage charge debate, when he said:
‘even if you had a revaluation of all properties, the core rateable approach to charging rates on those properties is
wrong and we need a new mechanism to do it.’

And then he talked about rebates and single occupancy discounts.
The President: Minister.

330

335

The Minister: Well, that is exactly why we are going out to public consultation – to get the
views of the public on the appropriate way forward.
The difficulty is – and this has been alluded to by the Hon. Member for Onchan, Mr Karran –
that if there is a rate rebate scheme, single occupancy scheme, call it what you will, somebody
will have to pay for it; and how is that cost going to be met? Does it stay within the local
authority, or does it fall upon rates as a whole? If it falls upon the local authority we have areas
which have a high level of social deprivation and there would be a higher percentage than in
other areas who would be entitled to a rates rebate scheme. How is that funded? It could be a
very significant cost in some areas.
The President: Final supplementary, Mr Karran.

340

345

Mr Karran: Eaghtyrane, would the Shirveishagh Tashtee not agree that maybe he forgets that
I think I have raised the issue several times and talked to his officers about the issue of the
increase from 10% to 20% as far as corporate rental income responsibility is concerned?
Does he not also forget that it is alright giving us a strapline that you have got 10,000 people
more coming out of Income Tax by next year, but if they are paying more in charges, more in
rates, more in cuts in the benefits and other front-line services, really speaking we are going
further down the road of a divided of society?
The President: Minister.

350

355

The Minister: No, actually what we have done is Government has responded to the
substantial feedback that we have had, which is there is pressure on the lower-paid; and
through the Budget yesterday we have given an indication that we have the means, the ability
and the will to deal with that.
So I would say, Madam President, that is good news, and it is news that certainly the lower
paid section of our community would welcome.
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5. New rates systems –
Proportion of rates levied from domestic properties
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
What proportion of total (a) local authority and (b) water rates are levied from domestic
properties; and how these proportions will change in the proposed new local authority, water
and sewerage rates systems?
The President: Question 5. The Hon. Member for Douglas West, Mr Thomas.
360

Mr Thomas: Thank you, Madam President.
My supplementary was just to give the… I was going to try to ask the Treasury Minister to
answer my question about the working group –
The President: You are not allowed a supplementary, sir; you have had several already.

365

Mr Quirk: A second go.
Mr Turner: Nice try.
370

Mr Thomas: He did not answer the first time.
I beg leave to ask the Minister for the Treasury what proportion of total local authority and
water rates are levied from domestic properties and how these proportions will change in the
proposed new local authority, water and sewerage rates systems.
Thank you, Madam President.

375

The President: The Minister to reply.

380

385

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
In the current financial year across the Island the proportion of (a) local authority rates levied
on domestic properties is 79% and (b) water rates levied on domestic properties is 85%.
Treasury has not yet formed a view as to whether the proportions of rates to be levied under
the proposed new capital values system will change. The basic principle is that the total amount
raised under the rating system should be the same as under the existing system. However, until
the revaluation exercise is complete I cannot determine whether there will be any change in the
relative proportion of rates collected from domestic properties.
Thank you, Madam President.
The President: Supplementary, Mr Thomas.

390

395

Mr Thomas: Thank you, Madam President, and to the Treasury Minister for stating now that
this policy was still to be determined, because I believe he stated previously that the proportions
would not change.
I am quite surprised by how high those figures are, given my calculations. Can the Minister
advise where he has included things like Government properties and agricultural properties and
other properties between straight domestic and commercial in the percentages that he has
given?
The President: Minister.
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400

The Minister: I do not have that information in front of me. The Hon. Member will appreciate
that it has been quite a busy Tynwald and the briefing papers I have do not include that
information. I will certainly do my best. Once we have had Hansard and I can have a look
through and see exactly what the Hon. Member is asking for, then I will do my best to supply
that information.

405

The President: Supplementary, Mr Thomas.

410

415

420

425

430

435

Mr Thomas: Thank you, Madam President.
Probably the Treasury Minister is aware that Bride is actually the parish that has the greatest
proportion of rateable value from commercial properties – I think it has about nearly 90% from
commercial properties, so the whole of the 400 people living in Bride only actually pay £14,000
in rates and the rest is paid for by commercial properties. So this is quite an important issue,
does the Treasury Minister agree? For instance, 80%, compared to Ballaugh, Lonan and
Maughold, where they only have £2 rateable value per person from commerce, whereas they
have £450 in Bride.
So, especially given the changing value, the increase in commercial from water compared to
local authority, does the Treasury Minister acknowledge that this is a very important issue and
has the possibility to take on very important political dimensions?
The President: Minister.
The Minister: The short answer is no, I do not.
I have got detailed knowledge of Bride, as you would expect. That was the site of a tip for
many years; it took the waste from all over the Island. The traffic movements going down
through there were absolutely enormous. Since the closure of the tip it has helped, but there
are still aggregate lorries and those aggregate lorries do supply aggregate all over the Island. The
cost, the disruption etc to the local population has to be recognised in some way, and the way
that is recognised is through the rating policy and the rating structure.
The President: Supplementary, Mr Thomas.
Mr Thomas: Thank you very much, Madam President.
The other point about this is it is not only about the distribution; you cannot actually appeal
the allocation of your property between the categories of domestic and rates. Can the Treasury
Minister comment on this? This has got the potential to be very divisive, with every household
depending on that allocation, and it is actually a point that I was very disappointed with the
Legislative Council for, because it is a point I raised in the Third Reading of the Sewerage
(Amendment) Bill, and unfortunately the Legislative Council did not pick that point up. So there
is not even any appeal about the allocation between commercial and domestic.

440

The President: Minister.

445

The Minister: Thank you, Madam President,.
The hon. gentleman who has just resumed his seat has obviously done some work on this. If
he would just like to give me a briefing paper, it would be very helpful to help my understanding.
The President: Supplementary, Mr Thomas.

450

Mr Thomas: It is giving me a chance, Madam President, to actually ask for the question to be
answered that I asked in the first question: would the Treasury Minister consider setting up a
working group on rates, and would he accept my invitation to actually join that working group?
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Several Members: Hear, hear.
The President: Minister.
455

The Minister: No, I have asked him for his input through the working paper, and that will
help, but I think really if we are not careful we are going to have two groups working in potential
conflict – one the public consultation and the other the working group. (Mr Corkish: Hear, hear.)
So the short answer is no.
460

The President: The Hon. Member, Mr Cretney.

465

Mr Cretney: Could I ask the Minister, whilst understanding what he said about the
longstanding tips and work that is carried out in Bride, would he not agree with me that the
situation about heavy vehicles applies equally to many places around the Island?
Several Members: Hear, hear.
The President: Minister.

470

The Minister: Yes I do, but Bride was unique in some ways: there were two firm
commitments given to the people of Bride that it would stop, and it did not.

HOME AFFAIRS
6. Automatic Number Plate Recognition –
Action taken to introduce
The Hon. Member for Malew and Santon (Mr Cregeen) to ask the Minister for Home Affairs:
What actions his Department has taken towards the introduction of Automatic Number Plate
Recognition?
The President: Question 6. The Hon. Member for Malew and Santon, Mr Cregeen.
475

480

485

Mr Cregeen: Thank you, Madam President.
I beg to ask the Minister for Home Affairs what actions his Department has taken towards the
introduction of Automatic Number Plate Recognition.
Thank you.
The President: Minister for Home Affairs.
The Minister for Home Affairs (Mr Watterson): Madam President, the introduction of
Automatic Number Plate Recognition (ANPR) is one of a range of initiatives the Department will
be assessing in the coming months as part of its plan to improve the Constabulary’s use of
technology. It is one initiative of which I am broadly supportive in the interests of reducing
crime.
Hon. Members may be interested to learn that the Constabulary has made use of mobile
ANPR technology on more than one occasion during recent TT festivals, using equipment
provided free of charge by the Chief Constable of the Lancashire Constabulary.

490
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The President: Supplementary, Mr Cregeen.

495

Mr Cregeen: Thank you, Madam President.
Will the Minister be in dialogue with the Minister for Infrastructure, because they do have
Automatic Number Plate Recognition already in the Department? I am sure, after the spate of
crimes over the last few months, it would have been quite handy at the Sea Terminal (Mr Quirk:
Hear, hear.) to catch these people coming in and out of the Island.
The President: Hon. Member.

500

505

The Minister: I am not going to engage in speculation as to what might or might not have
happened if we had had ANPR.
I am certainly happy to talk with my colleague, the Minister for Infrastructure, about this. It is
important that any ANPR introduced on the Isle of Man is there for the prevention and detection
of crime, and not just for the non-payment of vehicle duty and tax. So it does need a broader
focus than that that may be narrowly required by the DoI, to ensure that it meets the
requirements of the Constabulary as well.
The President: Supplementary, Mr Houghton.

510

515

520

Mr Houghton: Thank you, Madam President.
Just to query with the Minister, where or which vehicles would he or his Department be
willing to put these ANPR systems within? It would be obvious that they would go in road
policing unit vehicles, but bearing in mind the road policing unit is virtually disbanded, I would
take advice from the Minister, where would they be thinking of putting these pieces of
equipment?
The Minister: We could be talking about mobile or static ANPR units in police vehicles. In
terms of which police vehicles, I think that is a matter for further down the line, Madam
President.
The President: The Hon. Member Mr Quirk.

525

Mr Quirk: Thank you, Madam President.
Can I just ask the Minister, would this be a useful tool, in his opinion, for intelligence
gathering?
The President: Minister.

530

The Minister: Absolutely.

7. Policing in rural areas –
Horseback patrols
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Home
Affairs:
What action he is taking to support an initiative from members of the Special Constabulary to
introduce patrols in rural areas on horseback?
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The President: Question 7. The Hon. Member for Douglas North, Mr Henderson.

535

Mr Henderson: I beg leave to ask the Minister for Home Affairs what action he is taking to
support an initiative from members of the Special Constabulary to introduce patrols in rural
areas on horseback.
The President: The Minister to reply.

540

545

550

555

560

565

The Minister for Home Affairs (Mr Watterson): Madam President, the deployment and
management of the Special Constabulary is entirely a matter for the Chief Constable.
However, I have met with the Hon. Member’s constituency colleague, Mr Houghton, and a
special constable who has carried out a considerable amount of research into the use of special
constables on horseback in rural areas of the United Kingdom, and I am grateful to her for her
endeavour. I have discussed the matter with the Chief Constable, who I know is considering the
merits or otherwise of such an initiative.
I also know that the special constable concerned has met personally with the Chief Constable
on a formal basis, to discuss the concept of mounted special constables, and furthermore, I
know that he has made his position very clear to her.
During the course of the autumn, the Chief Constable met special constables on a regional
basis to discuss the future of the Special Constabulary. On Thursday of this week he will host a
long-planned workshop to which all special constables have been invited. The workshop will
allow special constables to help design the future structure and deployment of the Special
Constabulary. The concept of mounted special constables will be considered at that time, and
the special constable concerned is aware of this.
The Chief Constable has identified a number of problems affecting the Special Constabulary,
which as a body now requires modernisation and development. He believes the use of
volunteers is of greater importance than ever, given the budgetary challenges facing the
Constabulary.
The Chief Constable wishes to ensure the development of the Special Constabulary is
managed carefully and avoid introducing initiatives that cannot be sustained. I would place on
record my gratitude to the special constables who assisted the Constabulary especially during
the recent outbreak of domestic burglaries. Their efforts were greatly valued by the Clerk and
the Chief Constable.
Several Members: Hear, hear.
The President: Supplementary, Mr Henderson.

570

575

Mr Henderson: Gura mie eu, Eaghtyrane.
Now, if I can ask the Minister if he would like to answer the Question that is on the Order
Paper, and leave out the ‘extracurricular’ that he has briefed us with: what is the view of the
Chief Constable that has been expressed to the special constable whose initiative this is? Would
he agree with me that if he wishes to expand the invaluable service that is inputted by the
Special Constabulary, as he acknowledges, this is a good way forward as the proposal, if he will
recognise, is an additional extra and does not put a strain on any particular resources? In fact, it
is a voluntary addition.
The President: Minister.

580

The Minister: I have little to add to what the Hon. Member has said.
Mr Henderson: Answer the Question.
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585

The Minister: He has made the point quite well. I am not here to put words into the Chief
Constable’s mouth, (A Member: Hear, hear.) but it is a matter for the design of the service going
forward and that is something that should rightly be considered as part of that. That is
something that will be happening with the specials and the Chief Constable later this week, so I
think we need to see how that pans out.
This is a matter for the organisation and disposition of the Constabulary, which is not a
matter for the Department of Home Affairs; it is a matter for the Chief Constable.

590

Mr Thomas: Hear, hear.
A Member: Funding.
595

The President: Supplementary, Mr Houghton.
Mr Houghton: Thank you, Madam President.
May I ask the Minister, notwithstanding what he has already said, does he support this
initiative?

600

The President: Minister.
The Minister: Madam President, I can certainly see its merits.
605

Mr Houghton: Do you support it?
The Minister: Yes, I said that.
The President: Supplementary, Mr Henderson? No, okay.

HM ATTORNEY GENERAL
8. Decisions on prosecutions –
Criteria used
The Hon. Member for Ramsey (Mr Singer) to ask HM Acting Attorney General:
What criteria he uses to prioritise decisions on prosecutions?
610

The President: Question 8. The Hon. Member for Ramsey, Mr Singer.
Mr Singer: Thank you, Madam President.
I beg leave to ask Her Majesty’s Acting Attorney General what criteria he uses to prioritise
decisions on prosecutions.

615

The President: Her Majesty’s Acting Attorney General.

620

The Acting Attorney General: Madam President, all decisions as to how cases are referred to
the Attorney General’s Chambers for possible prosecution and how they proceed are taken as
quickly as possible, taking into account existing caseloads and available resources.
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625

630

635

So far as practicable, files are considered in the order in which they are received. However,
there are a number of factors which may result in an individual case being allocated a greater or
lesser priority than other cases, such as whether there is a statutory time limit which is very
close to expiry; whether the suspect is in custody or on bail; whether the matter concerns a
vulnerable victim; what the position is with regard to potential further offences, in particular
concerning the same victim; what the risks may be in making a decision immediately or delaying
it; and whether we are in possession of all relevant required material. Meeting the evidential
test is often the reason for delay.
In the majority of minor cases investigated by the Constabulary, the charging decision will be
made by the custody sergeant at Police Headquarters, and thus the prosecution will already
have commenced when the file is received by Chambers and the timetable for the matter to
proceed will then be determined by the Court.
In other situations there can be an application for a summons sent to Chambers together
with the file containing the supporting evidence, which is then considered by a prosecuting
advocate in the usual way.
The President: Supplementary question, Mr Singer.

640

Mr Singer: I thank the Acting Attorney General for his Answer.
Can I ask him therefore that in the case where a Department recommends prosecution to
your department, are you aware that your department can turn round and say, ‘We’ve actually
got no idea when we are going to handle this’?
The President: Learned Acting Attorney General.

645

The Acting Attorney General: Thank you, Madam President.
I can only repeat what I have said: the matters are referred on the basis of the order in which
they are received, and if there is a heavy workload at the time then we will not necessarily be
able to say exactly when we might be in a position to advise on that file.
650

The President: Supplementary, Mrs Beecroft.

655

Mrs Beecroft: Thank you, Madam President.
Could the Acting Attorney General confirm that were acts undertaken by a Minister to
subvert processes of parliamentary democracy to give financial benefit to unelected private
individuals out of public revenue… could he confirm whether these are lawful? And in cases like
this, would they be prioritised?
The President: Learned Acting Attorney General.

660

665

670

The Acting Attorney General: Thank you, Madam President.
Certainly in the circumstances which I think I gathered from the Hon. Mrs Beecroft, if any
Member of Government, regardless of rank or station, were to commit a criminal offence then
they would be liable for prosecution. (A Member: Hear, hear.)
Also, if a matter was brought to the attention of Chambers concerning a Member of
Government, it would achieve priority to the extent that it would have to be immediately
brought to my attention, and you can be assured, Hon. Members, that it would be receive my
personal attention as a matter of great priority.
The President: Supplementary, Mr Singer.
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675

Mr Singer: Thank you, Madam President.
If the effect of a long delay by your office could mean that there is no decision on prosecution
and therefore possible enforcement, resulting in a damaging effect for example on someone’s
property, could your office be held responsible and liable?
The President: The learned Acting Attorney General.

680

685

690

The Acting Attorney General: Thank you, Madam President.
The simple answer to that is I do not believe so. We have a function to perform, and as I have
said, there will inevitably be situations where, because of the volume of work, we may not be in
a position to advise as people might wish us to. I have already indicated that where there is a
statutory time-limited limit which is close to expiring, that would then receive priority.
The President: Supplementary, Mr Karran.
Mr Karran: Would the Acting Attorney General not agree that the fact that he is a Crown
officer… he would be immune as far as that prosecution would be concerned?
Would he also explain how he can reconcile that we can have any confidence in the present
prosecution situation as far as the Island, when we cannot even get a Financial Crimes Unit… it
has not got the facilities to be able to prioritise what needs to happen. We have got a case going
on at the present time where people have been taken for millions of pounds –
The President: If cases are going on at the moment they are sub judice.

695

700

Mr Karran: No, Eaghtyrane, they are not going on at the moment because there is no
financial crime resources to be able to do it.
So does he not feel that the fact is that once again what we are slowly going back to is what
got me into this Chamber in the first place, where basically we are going back to postcode justice
and prosecutions – a prosecution service which the Island developed and had in my youth?
The President: The learned Acting Attorney General.

705

The Acting Attorney General: Thank you, Madam President.
I am not too sure what the actual question was there, but I can assure Hon. Members that
the prosecution team in the Attorney General’s Chambers is working hard, is dealing with the
matters that are brought to its attention and prosecuting effectively; and I cannot speak for the
Financial Crime Unit, but we are ready and willing and in a position to deal with any instructions
which might come from that Unit with reference to any prosecution.

710

The President: Supplementary, Mr Thomas.

715

720

Mr Thomas: Thank you, Madam President.
I just wanted to clarify with the learned Attorney General, given Mr Singer’s two questions –
one clearly relating the matter to planning and perhaps environmental health and his use of the
word ‘recommend’ by the Department. So can the learned Acting Attorney General clarify
whether or not Departments recommend prosecution or whether his department, the Attorney
General’s department, decides whether to prosecute?
The President: Learned Acting Attorney General.
The Acting Attorney General: Thank you, Madam President.
It might be helpful to Hon. Members if I explain the prosecution decision-making process.
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725

730

735

740

745

It is not a matter for Departments; it is a matter for the Attorney General. All decisions a
prosecuting advocate employed in Chambers makes as to whether to prosecute a person for a
particular offence are made using a two-stage test. Firstly, the prosecuting advocate will
consider whether there is sufficient reliable admissible evidence to provide a realistic prospect
of a conviction; and then – and only then – if that test is passed, they go on to consider whether
it is in the public interest to prosecute.
Factors affecting the public interest decision are wide and various. Prosecutors must follow
the guidance of the Code for Crown Prosecutors issued by the Director of Prosecutions for
England and Wales and must also follow any directions given here by the Attorney General. The
Code for Crown Prosecutors outlines factors which may be taken into consideration as part of
the public interest element, merely for guidance and illustration. The prosecution will usually
take place unless the prosecutor is sure that the public interest factors tending against
prosecution outweigh those tending in favour. However, a prosecuting advocate will also then
move on to make a judgement as to whether a diversion from the criminal justice process is
appropriate – for example, in appropriate cases, by way of the formal cautioning policy which
exists between the Attorney General and the Isle of Man Constabulary or by way of the Drug
Arrest Referral Scheme. There are limited circumstances in which a person would be eligible to
be dealt with under such a diversionary scheme – they are designed for one-off low-level
offenders.
I take the point… [Inaudible] of explaining that to Hon. Members because it is not for
Departments. Departments bring the evidence to the attention of the Attorney General and
then the prosecution decision is made.
The President: Supplementary, Mr Singer.

750

Mr Singer: A final supplementary from me, thank you, Madam President.
Would the learned Attorney say that the possible long delays in making these decisions are
due to the volume of work, or a shortage of staff?
The President: Learned Acting Attorney General.

755

760

The Acting Attorney General: Thank you, Madam President.
In all honesty, Hon. Members, a bit of both. We currently have five prosecutors. Our
headcount is eight. I am pleased to say to Hon. Members that we have successfully recruited
two this week, so we will be back up to seven in the very near future.
The President: Supplementary, Mr Houghton.
Mr Houghton: Thank you, Madam President.
Can the Acting Attorney General advise whether there have been any redundancies in the
prosecutors’ department; and if there are, how many and for what reasons?

765

The President: It is not related to the Question, but if you wish to comment, sir.
The Acting Attorney General: Thank you, Madam President.
There have certainly been two to my knowledge.
770

The President: Supplementary, Mr Hall.

775

Mr Hall: Thank you, Madam President.
Can the Acting Attorney General confirm to the Court whether he and/or his Chambers have
a very clear and concise policy in relation to assisted suicide regarding the public interest factors
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tending in favour of a prosecution and the public interest factors tending against a prosecution,
noting that there was and is a final policy that took effect in the United Kingdom on
25th February 2010? If he could comment on that, Madam President.
780

785

The President: We are straying from prioritisation, Hon. Members.
Learned Acting Attorney General.
The Acting Attorney General: Thank you, Madam President.
I do not want or wish, with Hon. Members’ permission, to actually go to specific policies. I
can assure Hon. Members that within Chambers we certainly keep a weather eye on
developments in other jurisdictions; and certainly when exercising in terms of the Isle of Man
public interest we will be taking all factors into account.

790

9. Attorney General’s Chambers –
Cost limits re work on suspected criminal acts
The Hon. Member for Douglas South (Mrs Beecroft) to ask HM Acting Attorney General:
What his cost limit is for (a) not investigating, and (b) discontinuing work on suspected acts of
criminality?
The President: Question 9. The Hon. Member for Douglas South, Mrs Beecroft.

795

Mrs Beecroft: Thank you, Madam President.
May I ask the Acting Attorney General what his cost limit is for (a) not investigation and (b)
discontinuing work on suspected acts of criminality.
The President: The learned Acting Attorney General to reply.

800

805

810

815

820

The Acting Attorney General: Thank you, Madam President.
In relation to part (a) of the Question, although the Attorney General has certain powers to
obtain evidence, such as provided by section 24 of the Criminal Justice Act 1990, neither he nor
his Chambers has the role of investigating suspected acts of criminality. Investigations are
carried out by the Constabulary or by the relevant Government Department or Statutory Board,
following which advice is sought as necessary from the Attorney General’s Chambers as to
whether or not to prosecute. Sometimes a prosecuting advocate will advise further investigation
is necessary to enable a prosecution decision to be made, but the investigation will always be
carried out by the referring agency and at its cost. There is therefore no cost limit imposed by
the Attorney General in terms of the requirement to carry out further or the initial investigations
and it is a matter generally for the agency concerned, taking account of the nature and
seriousness of the allegations, as to the extent to which any or any continuing investigation is a
proportionate response.
In relation to part (b) of the Question, decisions as to whether a case should proceed to a
prosecution are taken after application of a two-stage test, which I have explained; but briefly,
the prosecuting advocate will consider whether it is sufficient reliable admissible evidence to
provide a realistic prospect of a conviction, and then, and only then, if that first test is passed
they go off to consider whether it is in the public interest to prosecute. Factors affecting the
public interest decision are wide and various. Prosecutors must follow the guidance of the Code
for Crown Prosecutors issued by the Director of Prosecutions for England and Wales and must
also follow any directions given here by the Attorney General. It is obviously in the public
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interest that resources in the criminal justice system are targeted in the most effective way, but
cost is not a factor which would be considered in isolation in determining whether or how an
individual case should be progressed.
825

830

835

The President: Supplementary question, Mrs Cannell.
Mrs Cannell: Thank you, Madam President.
Can I ask the Acting learned Attorney General: when we talk about the public interest and
prosecuting advocates perhaps recommending to a Department, for example, that has done all
the groundwork in the investigation and produced evidence… that that prosecuting advocate
may well turn round and say, ‘This is not in the public interest’… Has he any idea how often a
‘not in the public interest’ excuse is used for not proceeding with prosecutions?
Secondly, can he also advise the Court that, in times of cost limitations and costs, Chambers
does not have a budget as such – unlike the rest of Government, where they have to adhere to a
particular budget?
The President: The learned Acting Attorney General.

840

The Acting Attorney General: Thank you, Madam President.
I am not able to give any indication of the number of occasions when the decision not to
prosecute is made in the public interest. What I can say is that there is a provision… the ability of
the referring agency to call for a review, and I personally carry out reviews. So there is an inhouse appeal process when the issue of public interest can be looked at again.
I am sorry… the other question, if I may ask?

845

Mrs Cannell: Budget.
The President: Could you repeat –
850

855

Mrs Cannell: I am sorry, Madam President. Just for the Acting learned Attorney General to
confirm that in fact Chambers does not have a budget as such which they have to adhere to,
unlike the rest of Government.
The Acting Attorney General: Yes – I am sorry, Madam President – we do have a budget
which covers all staff costs and our overheads.
The President: Supplementary question, Mrs Beecroft.

860

Mrs Beecroft: Thank you, Madam President.
With regard to the public interest element, I would be grateful if the Acting Attorney General
could tell us whether there are any circumstances at all when it would be permissible not to
continue with a case that involved fraud on the public revenue.
The President: The learned Acting Attorney General, if you can answer.

865

The Acting Attorney General: Certainly, Madam President, if it did not pass the first step of
the test which has got to be applied, if there was not sufficient evidence on which the
prosecutor was satisfied would lead to a conviction.
870

The President: The Hon. Member Mr Ronan was on his feet. Did you wish to ask a question,
sir? (Interjection) You were on your feet, sir.
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Mr Ronan: Sorry, I have just come in… [Inaudible] I do apologise.
875

880

The President: The Hon. Member, Mr Karran.
Mr Karran: Can the Attorney General just clarify two things? One is: when he talks about the
public interest, can he specify what is the criteria as far as the public interest is concerned?
And can he assure us that the old policy that we fought years in this Hon. Court, virtually on
our own over, of the fact where we had an unwritten rule that Departments do not have each
other prosecuted is not slipping back into prevalence as far as this administration is concerned?
The President: Learned Acting Attorney General.

885

890

895

900

905

910

915

920

The Acting Attorney General: Thank you, Madam President.
Dealing with the second point first, I can assure you that there is no favour between
Departments and I can confirm that, for example, this morning I signed off a consent for a
Department to be prosecuted (A Member: Hear, hear.) – nothing to do with the proceedings
today; it just so happened today.
Dealing with the question concerning the common public interest factors, I can do no better
than to take the time of Hon. Members referring to the Code for Crown Prosecutors, which sets
out guidance. It lists some of the common public interest factors both for and against
prosecution, but notes that they are not exhaustive. The factors that apply will depend on the
facts in each case.
It starts by saying the more serious the offence the more likely it is that a prosecution will be
needed in the public interest. A prosecution is likely to be needed if a conviction is likely to result
in a significant sentence; a conviction is likely to result in a confiscation or other order; a weapon
is used; the offence was committed against a person serving the public – for example a police or
prison officer, or a nurse; the defendant was in a position of authority or trust; evidence shows
the defendant was a ringleader or organiser of the offence; the offence was premeditated; it
was carried out by a group; the victim of the offence was vulnerable, had been put in
considerable fear… [Inaudible] personal attack; the offence was committed in the presence of or
close proximity to a child; the offence was motivated by any form of discrimination; there was a
marked difference between the actual or mental ages of the defendant and the victim; the
defendant’s previous convictions or cautions are relevant; the offender is alleged to have
committed the offence while under the order of a court; there are grounds for believing the
offence is likely to be continued or repeated; the offence, although not serious in itself, is
widespread in the area where it was committed or prosecution would have a significant positive
impact on maintaining community confidence.
I have summarised those really by way of guidance for Hon. Members, but in that balancing
act what you also need to take account of are the common factors against prosecution, and
those are: a court is likely to impose a nominal penalty; the defendant has already been made
the subject of a sentence and any further conviction would be unlikely to result in the imposition
of an additional sentence or order unless the nature of the particular offence requires a
prosecution or the defendant withdraws consent to have an offence taken into consideration
during sentencing; the offence was committed as a result of a genuine mistake or
misunderstanding; the loss or harm can be described as minor; there has been a long delay
between the offence taking place and the date of trial, unless the offence is serious; the delay
has been caused in part by a defendant; the offence has only recently come to light; the
complexity of the offence has meant that there has been a long investigation. Those, Hon.
Members, are a flavour of the matters, common public interest, against prosecution.
The President: Final supplementary, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President.
I was just wonder if the Acting Attorney General… when he says about the length of time
between the event and it going to Court… it depends on the seriousness of the event, but would
it ever apply, regardless of how serious, if it involved public funds?
The President: The learned Acting Attorney General.
The Acting Attorney General: Thank you, Madam President.
I cannot answer that in general terms. There are many factors which could explain a delay
and I have already conceded that part of it could be staffing issues and part of it could be simply
the volume of work; and that simply again could be because we have not got at that time the
available staff there has been an inbuilt delay into the system.
I have already said that there is no priority as far as the prosecution of offences is concerned,
be it an offence against a fraud on the public fund or the revenue, or any other. That is not in
itself an issue. The delay cannot be justified and we in the prosecution department of the
Attorney General’s Chambers are using our best endeavours to progress matters as quickly as
we can.

10. Fraud on the public revenue –
Policy re prosecuting
The Hon. Member for Douglas South (Mrs Beecroft) to ask HM Acting Attorney General:
What his policy is on prosecuting fraud on the public revenue?
The President: Question 10. The Hon. Member for Douglas South, Mrs Beecroft.

945

Mrs Beecroft: Thank you, Madam President.
May I ask the Acting Attorney General what his policy is on prosecuting fraud on the public
revenue.
The President: The learned Acting Attorney General to reply.

950

955

960

965

The Acting Attorney General: Thank you, Madam President.
I thank the Hon. Member for South Douglas, Mrs Beecroft, for this opportunity to confirm for
Hon. Members that I have no specific policy on prosecuting frauds on the public revenue as
opposed to any other prosecutions. The prosecution of criminal offences will, as a matter of
policy, usually take place unless, as I have already mentioned to Hon. Members, the public
interest factors tending against prosecution outweigh those tending in favour.
As far as frauds on the public revenue are concerned, I consider it is incumbent on
Government Departments, Statutory Boards and other Offices – and in this I include the holders
of any public office, like myself as Her Majesty’s Acting Attorney General – to call for an
investigation to be carried out if reliable evidence comes to their attention of a fraud on the
public revenue having been committed.
Such allegations ought, in my view, to be investigated thoroughly, and if that investigation
concludes that an offence has been committed the matter should then be reported to me or
prosecuting advocates in my Chambers for consideration of a prosecution. I do prosecute cases
of fraud against the public revenue and have obtained convictions in the last 12 months – for
example, in cases of benefit frauds and tax offences.
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The President: A supplementary question, Mrs Beecroft.

970

975

Mrs Beecroft: Thank you, Madam President.
Could the Acting Attorney General say how many investigations into allegations of fraud or
where there has been reliable evidence produced of fraud on the public revenue which has been
identified by the Public Accounts Committee or a Tynwald Commission of Inquiry… how many
cases have been undertaken by his Chambers of this nature in the past 10 years?
The President: I am not sure that the learned Acting Attorney General would have that
information to hand, Hon. Member, but…
The Acting Attorney General: I am sorry, Madam President, I do not have that information.

980

The President: Supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Could I ask the Acting Attorney General to circulate that, please, because I do understand
why he did not have it with him today.

985

The Acting Attorney General: Thank you, Madam President.
I will be guarded, if I may, Hon. Members. I am not too sure whether there is the data in
Chambers. What I would be very happy to commit to do is to circulate the information that I
have. I do not know if I can go back 10 years, for example.

ECONOMIC DEVELOPMENT
11. Investment banks –
Attracting new banks to the Island
The Hon. Member for Onchan (Mr Karran) to ask the Minister for Economic Development:
What progress has been made with attracting new investment banks to the Island?
990

The President: Question 11. The Hon. Member for Onchan, Mr Karran.
Mr Karran: Eaghtyrane, what progress have we had with the attracting of new investment
banks to the Island? To the Minister for Economic Development.

995

1000

The President: The Minister for Economic Development to reply.
The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
The Hon. Member raises an important question, as banks play a vital role in our economy.
The Department is working to attract more banks to the Island, including investment banks.
However, that is very challenging in the current climate for several reasons. Firstly, in the wake
of the global banking crisis many banks are extremely cautious about opening up new
operations. Secondly, the full impacts upon the Crown Dependencies of the UK Vickers reforms
are not yet known, and therefore banks are likely to defer any decision until the position is
clearer.
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However, there are still actions that we can and are taking currently to attract more banks to
the Island. Firstly, we are in discussions with several banks in other countries, such as China and
the Middle East, as part of our country strategy work with the private sector. Also, the global
banking system is changing rapidly and we believe this offers new opportunities. A banking
reform paper has now been considered by the National Strategy Group and the Department is
now working closely with the FSC to consider alternative regimes that will aim to attract banking
operations to the Island. Additionally, we are considering alternative ways to improve consumer
choice, such as credit union reform and other types of investment offering.
When we are in a position to do so, we will engage more publicly on these possible reforms.
In short, we must be realistic in the short term while pursuing opportunities for the longer
term to attract new banks to the Island.
The President: Supplementary question, Mr Karran.

1020

1025

1030

1035
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1045

Mr Karran: Eaghtyrane, can the Shirveishagh explain to us… We had the big headlines by the
state media service as far as there were all these banks coming to the Island. Can he explain
what has happened as far as that is concerned?
Secondly, on the Vickers Report, one of the things they are proposing in the Vickers Report is
they are going to have two types of banks. There are going to be the ordinary commerce bank as
far as the ordinary person is concerned, and the investment banks. What actions have been
taken by him, allowing for the legacy he has got from the mess he has had to inherit, over the
fact of possibly developing investment banks that have a clear declaration that they are not part
of the Depositors’ Compensation Scheme and they are there for skilled investors to use as far as
developing this opportunity as far as the Island’s economy is concerned?
The President: Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
The headlines, as the Hon. Member mentions, were exactly that: headlines. As I stated in the
Answer, we are speaking to a number of banks – I think the headline was six banks – and we are
in discussion with a number of those banks. For various reasons, we have not been able to
progress them, as I have highlighted with regard to the Answer. But we are as a Department, we
are as a Government very conscious of the opportunities that are going to be created.
As to the second part of his question, with regard to Vickers it is important to recognise that
the actual fall-out of that will not be fully known for some time: 2018 is the crunch date when
new operations will come into place.
As stated, we have put together a paper which is looking at alternative regimes. That has now
gone through the National Strategy Group and we are now working very closely with the FSC to
try and attract not just banks but alternative financing regimes, such as we talked about the
credit union and also one other one which is on our radar, and that is crowd funding. If we can
put the appropriate legislation in place to protect consumers in this area, I think there will be
new opportunities going forward.
The President: Supplementary, Mr Karran.

1050

1055

Mr Karran: Vainstyr Loayreyder, thanking the frank and honest reply from the Shirveishagh…
It is refreshing to see, but obviously the headlines were not substantiated as far as that is
concerned.
But the paper that he is delivering – is it possible that some of us can see this paper in order
to see whether we feel it is the right way forward?
Again, I ask the Shirveishagh: allowing for the Vickers Report, one of its main clauses is the
fact it wants to separate the ordinary banks that have ordinary people’s livelihoods and financial
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concerns in them, and these new investment banks, which would not be covered by any
Depositors’ Compensation Scheme. Will he consider us being proactive as far as that is
concerned to see whether we can get that on the understanding that investors know that that
bank has not got the same liquidity, the same responsibility as an ordinary bank; and can he
come back with some timescales for that?
The President: Minister.

1065

1070

The Minister: Gura mie eu.
Yes, I will certainly commit to give Members an update once we have got a little bit more
meat on the bone as to providing a substantial update.
He picks up the point with regard to the Depositors’ Compensation Scheme. I fully recognise
that issue. What we do need to do is consider the alternative regime. We can talk about ‘a bank’
– there are various different forms of bank and the Vickers Report highlights that, very much so.
But we being very proactive about this. We are talking to the existing banks here, obviously,
on the Island and we are looking to attract new banks to the Island… there is befitting and
supporting our local industry, our economy.
I will come back with a more updated briefing for Members in due course.

1075

The President: Supplementary, Mr Karran.

1080

Mr Karran: Thanking the Shirveishagh for his reply, Eaghtyrane, is it possible to give some
sort of timeline? This is going to be a major issue if we are going to have to try and refloat the
economy to make sure that we are a low-tax high-unemployment area, which we have come to
expect over the last 10 or 15 years.
The President: Minister.

1085

The Minister: Gura mie eu.
I could not commit to a specific time, but when I have got something substantial I will
certainly bring it to Members’ attention for a briefing.

ENVIRONMENT, FOOD AND AGRICULTURE
12. Countryside Care Scheme –
Tynwald resolution; ballot of farmers
The Hon. Member for Malew and Santon (Mr Cregeen) to ask the Minister for Environment,
Food and Agriculture:
How many farmers the Department has met to discuss Countryside Care; whether the
Minister is complying with the Tynwald resolution on Countryside Care; and if he will hold a
postal ballot of all farmers on recommendations before they are submitted to Tynwald?
The President: Question 12. The Hon. Member for Malew and Santon, Mr Cregeen.
1090

Mr Cregeen: Thank you, Madam President.
I beg leave to ask the Minister for Environment, Food and Agriculture how many farmers the
Department has met to discuss the Countryside Care, whether the Minister is complying with
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the Tynwald resolution on the Countryside Care, and if he will hold a postal ballot of all farmers
on recommendations before they are submitted to Tynwald?
1095

The President: Minister.

1100

1105

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
I can advise that the Department has of course met with many farmers, both individually and
in groups, to discuss the Countryside Care Scheme and many other topics relevant to the
industry. We are proactive in seeking views from our stakeholders, which is a culture of the
Department that existed before my time and one which I am strongly supportive of.
(Mr Thomas: Hear, hear.)
Regarding the Tynwald resolution, I believe that I and the Department have been fully
compliant with the Tynwald resolution, which for the benefit of Members who cannot recall the
exact wording requested that:
‘The Department of Environment, Food and Agriculture should formally consult with the industry and wider
community on the Environment and Infrastructure Policy Review Committee recommendations and the
recommendations tabled by Mr Cannan in his amendment; and following the consultation and discussion by the
reconvened Industry Advisory Committee, the Department should propose any appropriate changes to Tynwald
for approval with effect from the April 2015 Scheme year.’

1110

1115

1120

1125

1130

1135

Following a series of meetings with the Industry Advisory Committee, the Department
published a consultation, which was widely publicised in the press; our stakeholders also
disseminated it and all the farmers using our text service were also made aware of it and
reminded of the deadline for responses in the week preceding the closing date. The Department
followed the Government Code for Consultations, allowing six weeks for responses. We also
made it clear that the consultation was not a referendum but an information-gathering exercise.
In relation to the Member’s query, I believe that there is a minority who have misinterpreted
the style of the consultation and have suggested that it does not provide the opportunity for
people to respond to all options. This is not the case.
Following the Industry Advisory Committee meetings, for each recommendation the
Department proposed a list of options available as well as the preferred option, stating the
reason for this preference. This preferred option was based on the best information available to
the Department at the time. Responses were directed via a pro forma to agree or disagree to
this, or add alternative views and to provide their reasoning where appropriate. This is in full
compliance with the Government Code on Consultations and provides an opportunity for all
views to be expressed. However, if the Industry Advisory Committee and/or the Department felt
that something was beyond the scope of the Scheme, particularly acknowledging the need to
align with similar schemes in neighbouring jurisdictions, this was made clear. So too were any
recommendations that would have been counter to Protocol 3 and the Island’s ability to freely
trade with the European Union.
I should also at this stage point out that as a result of the responses received, some of the
Department’s positions have been amended, which will become apparent when we take the
Scheme amendments to this Hon. Court next month.
I certainly do not intend to have a postal ballot amongst farmers prior to the amendments to
next month’s Tynwald. I am more than satisfied that the consultation was well publicised and
that sufficient opportunity was provided to all farmers to respond to the consultation. I will
reiterate the fact that the consultation was never supposed to be a referendum and I cannot see
what that would achieve except to create further delay and uncertainty in the industry, which is
the last thing the industry needs right now. However, on that point, if the Hon. Member is
concerned about this being a referendum amongst farmers, why shouldn’t it also be a
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referendum amongst the tax-paying public, (A Member: Hear, hear.) who ultimately fund the
Scheme and should be the ones who enjoy the benefits of it via diverse local food production
and a well-managed landscape?
The President: Supplementary, Mr Cregeen.

1145

Mr Cregeen: Thank you, Madam President.
I would like to thank the Minister for his very full Answer.
He said that his Department has had ‘many’ meetings: how many is ‘many’? Across the
industry that I have been speaking to there is a feeling that there has only been a certain faction
of the industry that has been consulted.
When he is saying about a full referendum on the Island… not ruling that out, but if –

1150

The President: This is a question time, Hon. Member.
Mr Cregeen: It is, Madam President –
1155

1160

The President: There was a question. If there is another bring it forward, please.
Mr Cregeen: There is another piece to this, Madam President: why won’t he have a ballot?
Because when we had the Countryside Care Scheme debated previously, it did delay because
there were so many opinions coming across. I feel it would be fairer to the industry if there was
a ballot. (Interjection)
The President: Minister to reply.

1165

1170

1175

1180

1185

The Minister: Thank you, Madam President.
When I say ‘many’ meetings, there have been many meetings. Since I have been appointed I
have been to many different farms. I have, certainly in the north and south, met people from
within the… One of the public meetings was set up by the Farmers’ Union. We met a breadth of
different types of farmers. We have also met farmers who have contacted us directly, outside of
the Farmers’ Union.
What I can say is that since I have been appointed… and certainly the Minister before me had
a very open-door policy. (A Member: Hear, hear.) This is not about going cap in hand to
anybody. We have been very open about this. I do not think we could have been any more open,
if I am honest.
I just take what has happened here as being… There has been a misinterpretation amongst
some of the farming community, which is a shame because I do not really see what more we
could have done without knocking on every single door. As I said, we have a text service. It was
widely publicised, represented by the Farmers’ Union.
I will just touch on the consultation. There were 53 responses in total and about 70% of these
were from farmers themselves.
Just touching on what he said about the… to have a full ballot, I really do not know what that
is going to achieve. What we have to do… I will draw the Member’s attention to what we did
here a few months ago with this Food Matters Strategy. This is what it is all about (Mr Gawne:
Hear, hear.) – getting a future direction for the farming and food industries in the Isle of Man,
and what… [Inaudible] and sometimes we forget this in this Hon. Court: we are elected
Members of a national parliament to make decisions on their behalf. What I will do, certainly, as
the new Minister for this Department, is listen. I am certainly very flexible; I think the
consultation clearly points that out. But I do not really see what that will do, Hon. Members, if I
am honest, except just pull us further down from where we need to be.

________________________________________________________________________

1174 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
1190

1195

1200

The President: Supplementary, Mr Karran.
Mr Karran: Firstly, can the Shirveishagh inform this Court… He talked about the food policy
matter: surely the Countryside Care Scheme is going to undermine the infrastructure for an
agricultural industry on the Island anyway, so it undermines his policy on that.
Can the Shirveishagh explain to me, if we are having this frank discussion… Isn’t part of the
discussion document that they cannot discuss the doing away with the Countryside Care Scheme
as part of the open and frank discussion?
Can he also explain to us, when he tried to give out the Protocol 3 issue – that he has got to
do it this way because of Protocol 3… when there is direct evidence that his Department has had
that they are able to have more flexibility as far as trying to keep the infrastructure of the
agricultural industry together as far as it being an Island basis?
The President: This is not a debate, Hon. Members.

1205

Mr Karran: No, it is still a legitimate argument, Eaghtyrane.
The President: Deal with facts. Would you like to deal with factual points, Minister?
Mr Karran: It might not be from the other side.

1210
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The Minister: I think, really, to say that the Countryside Care Scheme undermines my and the
Department’s – and our – Food Matters Strategy is massively off the mark. So if the Hon.
Member is proposing we just get rid of the subsidy altogether then the industry will implode.
What has happened in my time and long before my time is we obviously had the derogation
issue and there has been a long process coming of the headage payments onto flat area
payments, and there has been… I think it is a 10-year process this has been through. There has
been plenty of notice for this.
But one thing I do, as the Minister, fully understand is the sensitivity and the delicacy
surrounding this industry. I am very keen to see the whole of the industry supported and
recognised. I realise that certainly there are arguments within the industry regarding the bigger
farmers and the smaller farmers. What I have to do is balance that, and I would hope that the
proposals I am bringing forward next month will see that. It is not a radical change, but what it
is… It does recognise the fact that we need to be more market focused and more profit driven.
In respect of the European Union and Protocol 3, we ignore it at our peril. We are talking
here about free trade. Where the Isle of Man needs to be… never mind just in agriculture but in
the whole of industry we need to be open, we need to be trading freely with our competitors. So
I will have to say to the Hon. Member that the Isle of Man is a proudly independent nation and
long may that continue, but we ignore areas like that at our peril, sir.
The President: Supplementary, Mr Quirk.
Mr Quirk: Thank you, Madam President.
In the Minister’s speech he did say there was a preferred option. What is it?

1235

1240

The President: Hon. Member, I think we will be coming to that next month, but the Minister
may want to comment.
The Minister: What I said about preferred options… when the Countryside Care consultation
went out the… [Inaudible] committee put some recommendations out which were the preferred
options at the time, but what we did say is that… The whole idea, sir, of a consultation is to
listen to the responses, and when you listen to the responses you take them on board, and

________________________________________________________________________

1175 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015

1245

subsequently, as it fell to the Minister… makes a decision on them. We have not deviated too far
from the consultation but there are changes to that, Madam President. To answer your
question, the preferred options were that of the… [Inaudible] committee and the Department
into the consultation paper.
The President: Supplementary, Mr Cregeen.

1250

1255

Mr Cregeen: Thank you, Madam President.
Just to go back to my point about the ballot, the Minister has said he has proposals which will
be coming to this Hon. Court next month. Has the industry been consulted on these, and has he
got the support from the full industry to bring these forward? Because you can imagine in two
weeks’ time, when these are published, that Hon. Members will be possibly inundated by
different factions and just given the opportunity to say that he has got the full support of the
industry before he comes to Tynwald with it.
The President: Minister.

1260

1265

1270

The Minister: I do not think any proposals for Countryside Care or subsidy payments, Madam
President, in an industry so steeped in history like the agriculture industry, will ever get full
approval. (A Member: No.) I think Mr Butt realises that as well and sat on the Infrastructure
Policy Review Committee.
Basically, we have been as open as we can. We have gone out to the industry, I believe, as
much as we can. We have fit in exactly to the consultations process of Government. I think to do
what you are suggesting… I do not really know where that is going to lead. What it will lead to
is… it is going to favour some, favour others. We have gone out and… What I said to you before
is we have reconvened; there have been amendments made. I would strongly imagine they will
not be universally popular, but what I will say is they tie in with this, which is what I believe we
are here for: to grow the economy and hopefully make people’s lives through profitability in this
industry.
The President: Can we avoid repetition in questions and answers, Hon. Members.
The Hon. Member, Mr Karran.

1275

1280

1285

Mr Karran: Eaghtyrane… you are going to listen to the respondents, but how does the
Minister reconcile the fact that one of the things is that the Countryside Care Scheme is not up
for discussion as far as his paper is concerned that was put out some time ago – and maybe it
has changed as far as that is concerned?
Does the Minister not agree that no-one in this Court is arguing against subsidies as far as
food production is concerned and as far as the agriculture…? What we are arguing against is
whether it should be going on the basis of it being for nothing in return, but for maybe grazing a
few horses on land. What assurances can he give that the fact is that when this was brought in,
those who knew about it made sure they changed their alteration of their work packages?
(Mrs Beecroft: Shocking.) Can he assure us as far as that is concerned?
Finally, Eaghtyrane, it is not repetition but the fact is that there is evidence that the
Protocol 3 issue as far as free trade is concerned… there is flexibility and this is a complete red
herring by his Department.
The President: Minister.

1290
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The Minister: Thank you, Madam President.
I remember, before I came to this Court, thinking about consultations. There were
consultations for everything, and that is very helpful but what we cannot have is consultation on
the consultations. Where is this going to lead?
Just touching on the amendments, I do have a note here… I believe the amendments that I
will be taking to Tynwald next month will address the issue of fairness; and tying in to what I said
before, it has certainly not been an easy process but the package of the schemes will ensure that
claimants are actually farming by an active farmer role, which has never been in before, (A
Member: Hear, hear.) so that is a big step, that smaller farms will receive proportionally more
than the larger farms, but then the larger are possibly more efficient… or indeed more extensive
counterparts, which I know is contentious and there will be debate around that… and that young
farmers will get additional support.
I hate to be repetitive, but the questions coming to me are repetitive. Sorry, Madam
President.
I would strongly suggest that we wait until the Countryside Care amendments come out and
we have a debate on it – and that is what I thought this Court was all about.
The President: Supplementary question, Mrs Beecroft.

1310

1315

Mrs Beecroft: Thank you, Madam President.
I have full sympathy with the Minister in the direction he is wanting to go in, but I would just
ask him has he actually investigated himself what flexibility is within Protocol 3. I agree we have
to have free trade, but there is limited flexibility allowed because my understanding is that
Scotland has it. They have some sort of limited production or headage payment, whatever it is;
so there is flexibility there and I am just wondering has he explored all the areas of possible
flexibility without breaking the links with Protocol 3 that could stop us from trading freely.
The President: Hon. Members, we are straying from the Question. It is about the Tynwald
resolution –

1320

The Minister: I think I have answered that.
The President: – and it is about a ballot.
1325

The Minister: There is –
The President: Briefly, Hon. Member.

1330

1335

The Minister: Sorry, Madam President.
There is flexibility, I think, within most things, including Protocol 3. With respect to Scotland,
regarding going back to the headage, which is the… [Inaudible] based old system that used to be
in the Isle of Man, Scotland for example – if you go out into the Outer Hebrides or… [Inaudible]
or these little islands out there, I think what they have done is they have made a concession for
those areas, which is proportioned, (Interjection) which is headage based. Hon. Member, I have
chosen… I do not believe that is the way for the Isle of Man because I do not believe we need it.
To answer your question, that is a decision purely based on… which I believe is not the way
forward, and certainly the vast majority of the industry… But you are absolutely right.
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13. Countryside Care Scheme –
Payments to farms
The Hon. Member for Malew and Santon (Mr Cregeen) to ask the Minister for Environment,
Food and Agriculture:
How many farms receive Countryside Care payments and how much; what the total acreage
of each farm is, identifying hill land separately; following the change from historic payments
to acreage payments, what the estimated change in payments is for each farm?
The President: Question 13. The Hon. Member for Malew and Santon, Mr Cregeen.
1340

1345

Mr Cregeen: Thank you, Madam President.
I beg leave to ask the Minister for Environment, Food and Agriculture how many farmers
receive Countryside Care payments and how much; what the total acreage of each farm is,
identifying hill land separately; and following the change from historic payments to acreage
payments –
A Member: How long have you got?
Mr Cregeen: – what are the estimated changes in payments for each farm?

1350

The President: Hon. Members, under the new rules that might more appropriately have been
down for a Written Answer, (Several Members: Hear, hear.) but the Hon. Member, the Minister,
to reply.
1355
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The Minister for Environment, Food and Agriculture (Mr Ronan): Madam President, you
have stolen my thunder. I am sure Members will realise the complexity of this Question and
perhaps it would have been better addressed by a Written Question, but I am happy to do my
best for my hon. friend. (Interjections)
The level of the detail requested would also result in me having to divulge a level of individual
data that would clearly not be appropriate; however, the Court should also note that it is my
intention to fully increase transparency in the Scheme in the coming year to ensure that it is in
line with equivalent government payments.
The figures I can provide are that there were a total of 394 claimants of the Countryside Care
Scheme in 2014.
The total acreage claimed was around 97,000 acres, of which 73,000 was below the mountain
line and 24,000 was above the mountain line – or hill land, as the Hon. Member refers to it.
The total paid out last year was just less than £7 million.
To provide the total acreage of 394 farms in an Oral Answer may be rather tedious; however,
the mean farm size claimed was 242 acres, whilst the median – which removes the influence of
the few much larger farms – was 120 acres. There is a wide spread of farm sizes, with the
smallest claim only being a few acres and the largest over 5,000 acres.
It is not possible for me to detail the estimated changes in payments to each farm. Some will
receive more, whilst others will receive less, but it is worth noting that the budget remains
consistent, so the overall payment to the industry remains the same. Any changes to each farm
have been notified to each claimant and they will have been aware of these changes for a
number of years. However, as we move closer to a full flat-rate payment – and we are at the end
of the first of the five-year transition, Madam President – the future payments will be pretty
clear, with those below the mountain line getting around £78.20 an acre and those above the
mountain line receiving a sixth of that amount.

1380
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The President: Supplementary, Mr Cannan.

1385

Mr Cannan: Thank you very much, Madam President.
Can I ask the Minister first of all how many farms receive payments greater than £50,000 – if
he has got that information; what the single highest payment is; and also if he can tell us what
the net increase is for payments above the mountain line compared to historic payments?
The President: The Minister to reply.

1390

The Minister: Madam President, you will probably be very surprised to know that I will not
be able to answer those questions in full, but what I will do is endeavour to get him those
answers… [Inaudible].
A Member: I have already asked the question.

1395

The President: Supplementary, Mr Cregeen.

1400

Mr Cregeen: Thank you, Madam President.
I am surprised at the Minister not being able to supply them. I think he could have circulated
it. I do not think by circulating the acreage or the values that were paid –
The President: Do you have a question, sir, instead of an opinion?

1405

Mr Cregeen: There is, Madam President. (Interjection)
I cannot see why the Minister cannot circulate it. It will not breach data protection because
we are not asking for names.
The President: Have you a question?

1410

Mr Cregeen: I have asked a question.
How much are you getting then?
Mr Houghton: Yes, tell us that! (Several Members: Ooh!)

1415

The Minister: Madam President, this is the problem: it becomes a bun fight (Interjections) –
Mr Cregeen: You started it!

1420

1425

The Minister: – something I do not want to have.
What I can do, Madam President… I tried to answer the question as best I could orally. Even
you, Madam President, acknowledged at the start that it should have been addressed by a
Written Question – and you, sir, should have realised that also. (A Member: Oh!)
We will certainly get the information –
A Member: Not having that!
The Minister: – you have now requested. (Interjection by Mr Downie)
The President: Supplementary, Mr Quirk.

1430

________________________________________________________________________

1179 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
Mr Quirk: Thank you, Madam President.
Would the Minister not concede though that if he thought it was a Written Question he
should have asked the Member for his thoughts and circulated it in advance?
1435

A Member: Hear, hear.
The President: That is not relevant to the Question, Hon. Member.
Supplementary –

1440

The Minister: Madam President, I do apologise. I tried my best to answer the Question in an
oral form.
The President: Supplementary, Mr Karran.

1445

1450

1455

Mr Karran: Eaghtyrane, would the Shirveishagh just go back to his Department…? I am sure
that the information has been provided – I asked the question some time ago, either in this
House or the other House.
Would he not agree that it is an absolute scandal when you are dealing with public money
that you hide behind confidentiality about this?
Would this not either dismiss my claims, as a former Member of the Department, that those
who knew what was coming about changed their working patterns in order to take advantage of
the Countryside Care Scheme?
Would he not agree that the whole thing is a farce as far as the consultation is concerned,
because you are not allowed to talk about the core issue as far as the Countryside Care Scheme
is concerned? Does he not agree that it is a farce? It is not a consultation; it is a dictation.
(Interjection)
The President: Going back to the previous Question, Hon. Member.

1460

1465

1470

1475

1480

Mr Karran: … [Inaudible] for the last one, if you had let me ask it.
The Minister: I think the Hon. Member knows me: I am certainly no dictator and I am
certainly flexible – I listen, but I do realise ultimately that decisions do need to be made and I am
more than capable of doing that.
I think really another thing we have to say is that, certainly regarding some of the questions,
okay, there might be areas… which I maybe should have said… these are available on the
website as well. So, to be honest with you, it is very much a two-sided coin. I will endeavour to
get as much information as I can to you. As Mr Karran said, they have already been on the floor
of this Court, so I suggest we go back and revisit them.
Regarding Mr Karran’s comments about it being a scandal using public money to do this, I
suppose we could look right across the board and dig up all areas of payment in economic
development and subsidy and benefits. It is not a scandal. Is it hell a scandal! At the end of the
day I do not believe it is a scandal, because we are talking here about an industry that competes
with its neighbours – it needs to have a level playing field as much as it possibly can. What has
happened before my time is that there is a weaning off subsidies. Although we do all recognise
that subsidies will probably always remain within agriculture, there are countries around the
world that have weaned themselves off – the likes of New Zealand. The Isle of Man is not in that
position yet, I think largely because it trades within Europe, which is different.
But what I can say in respect to public money… I have already stated in here – or in another
place; I cannot remember – in respect to the transparency, I know it is very keen… in my
Department… and my political Members are very keen to see this come in as well. But I think we
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all agree this needs to be on a level playing field in respect of other areas of business as well, and
regarding the Countryside Care process, Madam President, this is something we are
endeavouring to do in future.
1485

A Member: Hear, hear.

TYNWALD MANAGEMENT COMMITTEE
14. Secretarial support for Tynwald Members –
Adequacy and effectiveness
The Hon. Member for Onchan (Mr Hall) to ask the Chairman of the Tynwald Management
Committee (Mr Speaker):
When he expects to report on the adequacy and effectiveness of secretarial support for
Tynwald Members; and if he will make a statement?
The President: Question 14. The Hon. Member for Onchan, Mr Hall.

1490

Mr Hall: Thank you, Madam President.
I beg leave to ask the Question – when he intends to report on the adequacy and
effectiveness of secretarial support for Tynwald Members, and if he will make a statement as
the Chairman of the Tynwald Management Committee.
The President: Mr Speaker to reply.

1495

The Speaker: Madam President, the Tynwald Management Committee has no plans to make
a report to the Court on this issue. It is proceeding by way of consultation with Members of
Tynwald.
1500

The President: Question 15 –
Mr Houghton: Madam President, a supplementary, if I may.

1505

The President: Questions about Committees are only to report on when they will report,
Hon. Member.

HM ATTORNEY GENERAL
15. Suspected criminal acts –
Investigations discontinued following Council of Ministers’ request
The Hon. Member for Douglas South (Mrs Beecroft) to ask HM Acting Attorney General:
How many times in the last 10 years investigations into suspected acts of criminality reported
to the Attorney General’s Chambers have been discontinued because of a request from the
Council of Ministers?
The President: We move on to Question 15. Hon. Member for South Douglas, Mrs Beecroft.
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1510

Mrs Beecroft: Thank you, Madam President.
Could I ask the Acting Attorney General how many times in the last 10 years investigations
into suspected acts of criminality reported to the Attorney General’s Chambers have been
discontinued because of a request from the Council of Ministers.
The President: Her Majesty’s Acting Attorney General to reply.

1515

1520

1525

The Acting Attorney General: Thank you, Madam President.
I thank the Hon. Member for Douglas South for her Question, which gives me the opportunity
of confirming as follows.
During my only term in office as Her Majesty’s Acting Attorney General, since March 2013 to
date I have never received from the Council of Ministers or anyone on their behalf any request
to discontinue or consider the discontinuance of any investigations into suspected acts of
criminality. I have separately asked in Chambers and it has been confirmed to me that current
members of Chambers, some of whom have been in Chambers for in excess of 10 years, have
never been asked to discontinue investigations by the Council of Ministers and that they are not
aware of any former member of Chambers having been requested to do so.
If an approach were made by anyone seeking to persuade Chambers to discontinue any
criminal proceedings or investigation, they may themselves commit a criminal office. (A
Member: Hear, hear.) Any person seeking to persuade or coerce the discontinuance of any
criminal proceedings might, depending on the circumstances, act contrary to the Bribery Act
2013 or commit an act which might amount to an act against public justice contrary to
section 347 of the Criminal Code 1872.

1530

A Member: Hear, hear.
The President: Supplementary question, Mr Karran.
1535

1540

Mr Karran: Can the Acting Attorney General explain that when we had the Public Accounts
Committee, as a member of the Public Accounts Committee… that the situation was that we had
£600,000 worth of public money that was… If I remember rightly, £600,000 it was of public
money that we had where there was no evidence that the equipment ever existed – and if it did
exist, the fact it was second-hand equipment, which was contrary to the conditions of the grants
system in the first place… Why it did not proceed? Would the Acting Attorney General take my
assurances that I am not having a sleight at him – this is something that happened long before
him and these cases happen on a regular basis.
The President: The learned Acting Attorney General.

1545

The Acting Attorney General: Madam President, I find it impossible to answer that question.
I have no knowledge of the case to which the Hon. Member refers.
The President: Supplementary, Mrs Beecroft.
1550

Mrs Beecroft: Thank you, Madam President.
In cases where the Police are advised not to press charges, for whatever reason, is there a
written record of that instruction and the reasons why that would be?
1555

The President: The learned Acting Attorney General may not have that information.
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The Acting Attorney General: I can answer to this extent: if the Police are advised by
Chambers that they ought not to proceed with an investigation, there is a written record of that.
1560

1565

1570

The President: Supplementary, Mr Karran.
Mr Karran: Eaghtyrane, would the Attorney General, knowing that you have no knowledge as
far as that is concerned, investigate the issue that I have brought up, in particular after the fact
that I had to face a Speaker’s inquiry from this place over trying to get this issue resolved? Will
he investigate this, now that I have asked you as a former member of the Public Accounts
Committee, to have a look at that, where it would have happened if it had been somebody from
Pulrose who was on the wrong side of the law as far as any other issue is concerned when it
comes to criminality?
The President: I am not sure we know what you are answering.
The Acting Attorney General: Madam President, I am not too sure again as to what the
actual question is there, save for that if the Hon. Member is asking me to investigate a matter, as
I have tried to make it clear, it is not part of the Attorney General’s function to investigate.

1575

1580

1585

Mr Karran: Would the Acting Attorney General not agree that if the Public Accounts
Committee, a Standing Committee of this Hon. Court, said that it was not possible to concede
that the equipment was ever there – and if it was there it was second-hand, which was
contravening what the equipment was… the whole grant and loan scheme of the Department of
Industry at the time – would that constitute fraud, or not?
The Acting Attorney General: Madam President, I cannot answer the reference to a specific
case, but I can refer back to what I have already advised Hon. Members: it is for the
Departments to investigate, and I have already said that I would expect a Department, if it saw
clear evidence of a fraud against the public revenue, to carry out a thorough investigation and to
report the results of that investigation to Chambers if they felt they concluded that there was a
criminal offence.
The President: Supplementary, Mrs Beecroft.

1590

Mrs Beecroft: Thank you, Madam President; my final supplementary on this.
Would the Acting Attorney General agree that when Tynwald appoints a Commission, or
when a matter is taken up by the Public Accounts Committee, the sovereignty of parliament is
greater than any Minister’s wishes in the matter?
1595

The President: The learned Acting Attorney General.

1600

The Acting Attorney General: Madam President, I am struggling with that because of course
the sovereignty of parliament is sacrosanct – that is Tynwald – but it does not overarch or affect
the prosecution decision which the Attorney General needs to make.
A Member: Hear, hear.
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16. Serious acts of fraud on public revenue –
Tynwald permission to prosecute
The Hon. Member for Douglas South (Mrs Beecroft) to ask HM Acting Attorney General:
1605

Whether the Acting Attorney General requires the permission of Tynwald to prosecute a
serious act of fraud on the public revenue when evidence has been found and reported to his
Chambers by a Committee of Tynwald?
The President: Question 16. The Hon. Member for Douglas South, Mrs Beecroft.

1610

Mrs Beecroft: Thank you, Madam President.
May I ask the Acting Attorney General whether he requires the permission of Tynwald to
prosecute a serious act of fraud on the public revenue when evidence has been found and
reported to his Chambers by a Committee of Tynwald.
The President: Learned Acting Attorney General.

1615

1620

1625

1630

The Acting Attorney General: Madam President, again I thank the Hon. Member for Douglas
South, Mrs Beecroft, for her Question, which affords me an opportunity of confirming to Hon.
Members my complete independence from Tynwald (A Member: Hear, hear.) insofar as the
issue of prosecuting any criminal matters is concerned, whether they be an alleged act of fraud
on the public revenue when evidence may have been found and reported to my Chambers by a
Committee of Tynwald or indeed in any other situations.
As I have already advised Hon. Members today, the decisions which I make to prosecute any
case are taken after applying a two-stage test.
The first stage is to consider the evidence, its sufficiency, reliability, admissibility, and if
satisfied evidentially.
In the second stage I then consider the public interest. My decision as to the public interest
might be informed by any views and conclusions expressed by a Committee of Tynwald, but any
report from them must be and would only be treated by me as a factor which might be taken
into account.
I do not need the permission of Tynwald in respect of any prosecution decisions I might take,
be it a serious fraud on the public revenue or otherwise.
Two Members: Hear, hear.

17. Dilapidated buildings –
Legal recourse against non-resident owners
The Hon. Member for Garff (Mr Speaker) to ask HM Acting Attorney General:
What legal recourse the Government has against the owners of dilapidated buildings in the
Isle of Man, whose owners are resident in the UK or overseas?
The President: Question 17. The Hon. Member for Garff, Mr Speaker.
1635

The Speaker: Madam President, I ask Her Majesty’s Acting Attorney General what legal
recourse the Government has against the owners of dilapidated buildings in the Isle of Man
whose owners are resident in the UK or overseas.
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The President: Learned Acting Attorney General to reply.
1640

1645

1650

1655

1660

1665

1670

1675

The Acting Attorney General: Thank you, Madam President.
I thank the Hon. Mr Speaker for his Question.
The responsibility for taking action in relation to dilapidated properties rests with local
authorities, as provided for under section 24 of the Building Control Act 1991, albeit section 25
provides that the Department of Environment, Food and Agriculture may also do so.
Where a local authority or the Department considers that a building or structure in its district
is detrimental to the amenities of the neighbourhood by virtue of its ruinous, dilapidated or
neglected condition or its unfinished state, section 24 enables a written notice to be served on
the owner of the property concerned requiring that the repair or restoration work be carried out
and that all or part of the building or structure be… [Inaudible].
If the notice is not complied with, the enforcement procedure under section 58 of the Local
Government Act 1985 applies. The owner also has the right of appeal to the High Bailiff on
specified grounds. Subject to any order made on appeal, failure to comply with a notice is an
offence triable in the summary courts. Further, section 55 of the 1985 Act provides that should
the notice not be complied with, the local authority concerned, or the Department if it is
exercising the powers under section 24, may itself execute the works required by the notice and
recover from the owner the expenses reasonably incurred in doing so. If the owner fails to pay, a
civil action could be pursued in the High Court to recover the expenses and, if necessary, the
judgment enforced by the sale of the property.
The availability of the powers and procedures contained in section 24 and section 58 is not
dependent on the whereabouts of the owner and service of the notice can be effected even if
the owners are resident in the UK or overseas and even if the owners’ whereabouts are
unknown, as provided by section 41 of the Interpretation Act 1976. Whilst the absence from the
Island at the material time could preclude a prosecution of the owner for a breach of the notice,
as it would be totally impracticable and cost prohibitive to continue with a prosecution, it would
not prevent the execution of the necessary works by the local authority and the bringing of
proceedings in the High Court to recover the expenses, albeit some additional procedural steps
might be required to ensure the court was satisfied that the owner received due notice of the
civil proceedings.
The President: Supplementary question, Mr Speaker.
The Speaker: Madam President, is it feasible to introduce legislation of an amending nature,
or strengthening the legislation to ensure a successful prosecution takes place where the
resident is in fact in the UK; or is this absolutely impossible when such owners fundamentally
ignore the enforcement notice?
The President: Learned Acting Attorney General.

1680

1685

The Acting Attorney General: Thank you, Madam President.
As I believe I have explained to Hon. Members, there is sufficient power in the legislation for
the work to be carried out and for the costs to then be recovered. There are procedural
difficulties only with regard to the service of the notice, and the courts have sufficient power in
my view to make whatever orders are necessary, be it by way of substituted service or service
when the owner is unknown to enable the execution to be enforced against the property and
the property sold.
The President: Supplementary, Mr Quirk.
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1690

1695

1700

Mr Quirk: Thank you, Madam President.
Could I ask the learned Attorney just for possibly an opinion then? A notice to be served on a
property: could that be actually just nailed to the door if a person or the property does not
exist? Could I ask, is the law, in your opinion at the minute – or the Act which local authorities
should use – fit for purpose in the modern day?
The President: The learned Acting Attorney General.
The Acting Attorney General: Thank you, Madam President.
To answer the first limb of that question, I have certainly in my own experience seen the
court order that the notice be affixed to the door and I think there are many examples of that, or
to the mast of a ship – so the court has that power.
I believe that the legislation currently in place is fit for purpose.
The President: Hon. Member, Mr Karran.

1705

1710

1715

Mr Karran: Eaghtyrane, can the Attorney General… I did not catch… that the local
authorities… We changed the law a couple of years ago so that the local authorities can get their
costs back and also they get the fines, instead of it going to the Treasury as it used to under the
previous legislation.
Can the Attorney General consider whether the fact that local authorities seem to be hesitant
to take on (Mr Corkish: Yes.) the bigger individuals who are prepared to use their financial
weight to use the court proceedings to fight their case against the small people… What sort of
safeguards can we have that local authorities should have the… the only people who can actually
administrate this legislation, allowing for the fact that what we have again is a situation where
there is postcode justice for different sections of the community. We have just seen it with
Douglas Corporation again hitting the little fella, when we have got other places that have
massive properties owned by beneficial owners off the Island that are not transparent and they
will not pursue the prosecution against them on the prom.
The President: The learned Acting Attorney General.

1720

1725

The Acting Attorney General: Thank you, Madam President.
If I may, Hon. Member, avoid the politics of the matter and simply repeat what I said: that
albeit that the local authorities have a statutory power, the Department of Environment, Food
and Agriculture have the identical power and they can step in. So there is a Government
oversight to the process which I have explained to you.
The President: Supplementary, Mr Thomas.

1730

1735

Mr Thomas: Thank you, Madam President.
Did the learned Attorney consider, in preparing the Answer that he gave, the alternative
route of a compulsory purchase; and if so, what are the relative merits of a compulsory purchase
relative to enforcing eventually a notice and an action and a successful prosecution?
Secondly, would the Attorney General comment on whether the difficulty is not actually to
do with how the notice is served; it is actually on the nature of the legal owner to whom the
notice is served in many cases, and is it possible for a local authority or for DEFA easily to
actually establish who the legal owner of the property in question is?
Thirdly, although I understand the Attorney General does not want to be drawn into politics,
does the Attorney General agree with me it might be useful for the politicians involved in this to
actually circulate around local authorities and the Departments involved… somehow organise
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1740

the circulation of case studies about how this process has worked in different local authorities,
particularly in Douglas?
Mr Quirk: And Onchan.

1745

1750

1755

1760

The President: Learned Acting Attorney General to reply.
The Acting Attorney General: Just dealing, Madam President, with the final point, I am sure
the Hon. Member is aware that in many circumstances the Attorney General’s Chambers are
asked for advice from Departments, and certainly I have in my brief time there seen specific
advice given on this issue to a local authority, so I extend the invitation to Departments again,
which is there, that you can come to Chambers for general guidance, if you wish, on matters of
this nature.
The point on compulsory purchase I did not consider, Hon. Members, in respect of this
Question; and as I have already said, I believe that the provisions to which I have referred do
provide sufficient remedy for dilapidated buildings on the Isle of Man, even when those owners
are resident in the UK or overseas.
I do not really take the point with reference to the legal ownership and the status of the
owner. It is possible to conduct a search to ascertain the owner, and if the court is in any doubt
in that regard, as I have said, it has wide powers with reference to giving notice to the owner – it
could be by placing a notice on the doorway, which has been referred to, and I have not seen
the legislation not provide a solution in the past.
The President: Supplementary, Mr Speaker.

1765

1770

The Speaker: Thank you, Madam President.
Mr Acting Attorney has actually answered my question, which was where the owner cannot
be traced at all and therefore cannot be physically served with the notice. The Acting Attorney
has explained the court procedure, but can I just ask him: is there any limit to the times that
need to be applied for establishing whether a notice can be enforced or complied with before
court action is taken, given that so many of these cases drag on for months and years on the
basis that the owner cannot be traced? Is there any way that the enforcing authority, the local
authority, can speed matters up short of actually going to court?
The President: The learned Acting Attorney General.

1775

1780

The Acting Attorney General: Thank you, Madam President.
I do not believe that there is any means of speeding matters up without going to Court,
because that is the only way that you would answer the question of notice if there is any doubt
about it.
My advice to local authorities and to the Departments faced with this difficulty in those
circumstances would be to get it before the courts as soon as possible.
The President: Supplementary, Mrs Cannell.

1785

1790

Mrs Cannell: Thank you, Madam President.
Would the Acting learned Attorney General agree with me that in fact the present legislation
is problematic, it is insufficient and inefficient in its execution, in that mostly the problem lies
with this… that the execution has to be physically served on an individual owner of a property?
For example, take the owner of a Douglas property in the last five years who had relocated to
America and the local authority having to pay for a sheriff to track down this owner, which took
over three years, at considerable cost to the ratepayers.
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Does he not agree with me that that kind of restriction on enforcing legislation on dilapidated
properties under the Building Control Act 1991 is way out of date and that we ought to perhaps
be looking at modernising it (A Member: Hear, hear.) and tidying it up?
1795

The President: The learned Acting Attorney General.

1800

1805

The Acting Attorney General: Thank you, Madam President.
I am tempted to go back to the comments I have just made in response to the Hon.
Mr Speaker with my counsel that… bring the matter before the court as soon as possible. The
mere fact that somebody is off Island may give grounds for going to the court and saying that
they are off Island and could the court please therefore make an order for substituted service on
the property itself.
I do not believe in the circumstances which have been described that the Court necessarily
would have ordered that a bailiff in America be instructed to actually serve a notice. It would, I
would have thought, have relied upon the fact that as a prudent property owner he ought to
have had regard to what he left behind.
A Member: Hear, hear.

1810

The President: Final supplementary, Mr Quirk.

1815

1820

1825

Mr Quirk: Thank you, Madam President.
Can I ask the Attorney General… There was some confusion some years ago where the local
authorities were saying you had to be seen from a public highway or a public footpath. Can I
just… I think you have explained it anyway, that the power is in the local authority. And would he
be so kind as maybe to remind the local authorities of their duties, or would that be a duty of
the Minister for DoI, who is listening?
The President: We are a long way from the Question, learned Attorney, but if you do happen
to know the answer…
The Acting Attorney General: Madam President, I am sorry, I do not know the answer to that
question; but on the second limb, it is not a matter for me, clearly, to be giving counsel to local
authorities.
The President: Hon. Members, that concludes consideration of the Oral Questions.
All remaining Questions are for Written Answer.
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Questions for Written Answer
CHIEF MINISTER
2. UK legislation.–
Policy on extending to the Island
The Hon. Member for Onchan (Mr Karran) to ask the Chief Minister:
What his policy is on extending UK Legislation to the Island?
1830

1835

The Chief Minister (Mr Bell): Although a domestic approach is generally the starting point for
consideration of new legislation, there are circumstances under which the application of UK
primary or secondary legislation to the Island may be the necessary, practical or a beneficial
approach to take.
This is demonstrated by examples on the Tynwald Order Paper for the February 2015 sitting,
with the motion at Item 10 seeking approval for the extension of UK primary legislation to the
Island by an Order in Council and Items 19 to 21 concerning the extension to the Island of UK
secondary legislation using the powers in an Act of Tynwald. In each of these cases there are
good reasons, which are clearly set out in the relevant Memoranda for Members, for the
extension of this UK legislation.

TREASURY
18. Social security benefits.–
Plans for personal data sharing of recipients
1840

The Hon. Member for Garff (Mr Speaker) to ask the Minister for the Treasury:
What plans he has to share the personal data of those in receipt of social security benefits
with other departments, local authorities, citizens’ advice bureaux, social landlords and
registered charities?

1845

1850

The Minister for the Treasury (Mr Teare): Treasury has no plans to expand the way it shares
personal data about its social security benefit customers.
My Department takes the matter of protecting the personal data it holds about benefits
claimants very seriously. As well as processing personal data with reference to the data
protection principles under the Data Protection Act 2002, social security officers are subject to
specific legal provision which makes it an offence to disclose without lawful authority any
information relating to a particular person acquired in the course of their employment.
There are some circumstances in which Treasury provides information about benefit
customers under specific legal authority to do so. Sufficient and appropriate safeguards are in
place in relation to the security of data provided by the Treasury.
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19. Local government borrowing scheme –
Details of any new arrangements
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
Whether any new local government borrowing scheme has been procured subsequent to the
tender which was continuing in December 2012; if so, who the lender is, how much borrowing
is available, and what the terms (maturity, interest rate, form, guarantee, letter of comfort
etc.) are; and whether loans made in the existing local government borrowing scheme can be
refinanced?

1855

1860

The Minister for the Treasury (Mr Teare): I can inform Hon. Members that an agreement
with HSBC Bank plc to be the new provider of the local authority borrowing facility is currently
being finalised.
A facility is being put in place which is sufficient to provide for the local authorities’ capital
programme for the next three years and to re-finance existing variable rate loans and overdrafts
where it is financially advantageous to do so.
The agreement providing the facility will be for an initial period of three years, with the
Treasury having the option to extend it for a further two years. The terms of the agreement,
secured under competitive tender arrangements, are commercially confidential.
Borrowing by local authorities under this facility will continue to be guaranteed by the
Treasury, providing that the petitioning process has been followed and that Treasury
concurrence is in place.

INFRASTRUCTURE
20. Peel Harbour log trap –
Blockage problems and details
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Infrastructure:
Since its installation how many times the log trap at the top of Peel Harbour has become
blocked by debris being washed downstream; when blocked whether the log trap increases
the likelihood of the properties at Close Chiarn becoming flooded because of the river backing
up during spates; and what the estimated cost is to his Department for repairing the
collapsed south bank of the river below the log trap where erosion caused following a
blockage in November has undermined the concrete retaining wall?

1865

1870

1875

The Minister for Infrastructure (Mr Gawne): The log trap at the top of Peel Harbour was
installed in 2007 and the debris screen is regularly inspected by the Department’s harbour
keepers for accumulations and monitored daily during periods of heavy rainfall. Any material is
removed, pre-emptively, before the log trap gets fully blocked. Material is cleared from the log
trap around four to five times a year.
Since the log trap was modified, shortly after installation, there are no recorded serious
blockages.
Having any structure in a river increases the flood risk to properties upstream of the structure
and close to the river. However, it is for this reason that regular inspections and clearance takes
place and why, during periods of high rainfall, there is a rigorous inspection regime.
The damage to the wall downstream of the log trap can probably be attributed to a
combination of scouring by the river, pressure from tree roots and leverage from tree
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1880

movement, not the log trap itself. There has been an amount of garden rubble material pushed
up to the trees above, to form a low bank, and this has in turn put pressure on the trees to lean
out to the river. The scouring is possibly being increased by the profile of the wall as it moves
outward which will ultimately lead to collapse.
The MUA are currently investigating the failed section of wall with advice from DOI Highway
and asset management services.

21. Local Authorities –
Reserve funds held
The Hon. Member for Onchan (Mr Karran) to ask the Minister for Infrastructure:
What reserve funds are held by each Local Authority?

1885

1890

The Minister for Infrastructure (Mr Gawne): As the Hon. Member for Onchan will be aware;
the Department of Infrastructure lays before Tynwald each year a report of the Public Auditors
on the Accounts of Local Authorities, Burial Authorities, Elderly Person’s Housing Committees
and Joint Boards.
The Department can confirm that the report, including the accounts for the year ended 31st
March 2014, will be laid before Tynwald in March 2015.
The Department is currently working to collate the information to be contained within the
aforementioned report which will include information on all reserve accounts held by each Local
Authority. However, as this exercise has not yet been concluded, the Department cannot
provide a definitive answer at this time to show all reserve funds held by each Local Authority.
What the Department can, however, provide at the present time (and further details will be
included in the report to Tynwald), is Table 21A below which sets out the current level of funds
which were held by each Local Authority in its ‘General Reserve Fund’ at 31st March 2014.
Table 21A
Local Authority

Andreas
Arbory
Ballaugh
Braddan
Bride
Castletown
Douglas
German
Jurby
Laxey
Lezayre
Lonan
Malew
Marown
Maughold
Michael
Onchan
Patrick

General Fund Reserves as set
out within LA Audited Accounts
year ended 31st March 2014
(unless otherwise stated)
£83,274
£57,139
£22,099
£973,626
£121,432
£381,066
£3,261,000
(y/e 2013) £96,776
£36,470
£385,037
£27,390
£74,092
£201,261
£118,431
£79,077
£58,016
£812,184
£64,359
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Peel
Port Erin
Port St Mary
Ramsey
Rushen
Santon

£274,549
£231,530
£235,620
£1,681,385
£45,936
£77,380

ENVIRONMENT, FOOD AND AGRICULTURE
22. Off-roading on mine spoil heaps –
UK Environment Agency permission
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Environment, Food
and Agriculture:
Whether the UK Environment Agency permits off-roading on mine spoil heaps that are known
to be contaminated with heavy metals; and, if not, why?
1895

The Minister for Environment, Food and Agriculture (Mr Ronan): DEFA officers are currently
researching the Answer to this Question, but there is not believed to be any specific legislation
in place preventing off-road riding on contaminated sites.
Landowners do take steps to prevent access to their land in individual cases but for reasons
which do not specifically appear to be related to concerns over heavy metal run-off.

23. Rivers –
Legislation to prevent release of certain metals
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Environment, Food
and Agriculture:
What legislation is in place to prevent the release of cadmium, lead, zinc, copper and arsenic
into the Island’s rivers?
1900
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The Minister for Environment, Food and Agriculture (Mr Ronan): The Water Pollution Act
1993 specifies at section 3 that no person shall cause or knowingly permit any poisonous,
noxious or polluting matter or any solid waste matter to enter any controlled waters. The metals
referred to in the Question are not considered to be pollutants unless they exceed levels
specified in EU Directive 2008/105/EC (Environmental quality standards applicable to surface
water). However, proving the extent of any rider generated contribution would be extremely
difficult (probably impossible) due to existing levels of natural run-off and leachates in streams
and water courses which pass through former mining locations.
When DEFA Officers investigate suspected pollution incidents they would not consider that
pollution was taking place if the run-off or discharge did not exceed the naturally occurring
levels within the receiving water course even if the run-off concentrations exceeded the levels
specified in 2008/105/EC.
Section 32 of the Fisheries Act 2012 places legal restrictions on damaging inland water
spawning grounds, but proving the contribution of off-ride biking activity would be extremely
difficult for the reasons described above.
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24. Off-roading on contaminated spoil heaps –
Legislation allowing prosecution
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Environment, Food
and Agriculture:
What legislation is in place to allow prosecution for disturbing or off-roading on
contaminated spoil heaps in a way that causes or contributes to the release of heavy metals
into water courses?
1915

The Minister for Environment, Food and Agriculture (Mr Ronan): Please refer to the
Answers to Questions 22 and 23.

25. Off-roading on contaminated spoil heaps –
Exposure to airborne heavy metals
The Hon. Member for Douglas North (Mr Henderson) to ask the Minister for Environment, Food
and Agriculture:
Whether persons who off-road on spoil heaps are exposed to levels of airborne heavy metals
that exceed the permitted levels under the Island’s COSHH standards?

1920

1925

The Minister for Environment, Food and Agriculture (Mr Ronan): The Isle of Man does not
have its own Control of Substances Hazardous to Health (COSHH) regulations in place but we
would refer to exposure standards included in the UK COSHH legislation when providing advice
or considering enforcement.
The COSSH regulations would not be applicable to hobby or casual riders but there might be
a tenuous link if an event was organised and run by an undertaking (any link would be very much
dependent on the circumstances).
I am not aware of any data available on airborne concentrations of heavy metals generated
by disturbance in dry conditions. In normal/wet conditions the protective gear typically worn by
riders would provide reasonable protection against absorption via skin, mouth or nose. In dry
conditions it would be advisable to wear an appropriate face mask, but this advice would be
relevant in normal dusty conditions and should not be interpreted as an indicator of heavy metal
contaminants.

1930
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Order of the Day
3. Financial Management Strategy 2015-20 –
Statement by the Minister for the Treasury
The President: We now turn back to our Order Paper at Item 3, and I call on the Minister for
the Treasury to make a Statement.
1935

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
In my 2014 Budget presentation I said:
‘The rebalancing of our revenue budget is a critical short-term objective, which we will achieve. I am not assuming
that the job will be done at that point. In the longer term, we must achieve truly sustainable public finances. I will
develop and present to Tynwald next year a new fiscal strategy which will set us on that path. It will need to deal
with the depletion of our internal funds, the rebuilding of our capital fund and how we are to meet the growing
costs of pensions, healthcare and social care provision mainly brought on by the ageing population.’
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I have been working on that strategy since the last Budget, taking advice from the Economic
Adviser and from the officers of Government who have comprehensive knowledge and
experience of the budget-setting process and who understand better than most the knock-on
effect which a change in one area can have in another. I have taken on board the comments
from my colleagues in the Treasury and in the Council of Ministers, and more recently in the
workshop with Members of this Hon. Court.
Madam President, as I said in my Budget speech earlier yesterday, the Government has
managed the return to a balanced General Revenue Account. It has taken determination to get
here but we have achieved it, thanks to the hard work of my colleagues and many public sector
workers. I thank those workers for their resilience during the difficult rebalancing period.
However, part of that rebalancing programme meant drawing upon our reserves and we
cannot continue to do this. If current trends continue, growth in public sector expenditure will
not be matched by a growth in income, and so we run the risk of going back into deficit and
exhausting some designated reserves.
Madam President, my aim is for Government to have sustainable public finances and I hope
that we can achieve this by 2020 through following a new medium-term financial strategy. I
believe that sustainable public finances will only be achieved when General Revenue Account
expenditure is met from income without the need to draw upon reserves.
A draft Financial Management Strategy 2015-20 looks at the profile and use of both our
internal and external reserves. It sets targets for the General Revenue Account and it sets out a
strategy for capital expenditure.
Hon. Members, whilst I had hoped to come to this Hon. Court today and present a finalised
Financial Management Strategy, you will be aware that Members of Tynwald received a
confidential copy of the draft strategy and attended a workshop on this matter less than two
weeks ago. I was pleased at the quality of constructive feedback we received at that workshop
and I would now like to consider the comments and review the strategy before coming back to
this Hon. Court with a final version within the next three months.
Thank you, Madam President.
The President: Questions are permitted on the Statement, but only on the Statement, Hon.
Members; it is not to lead to a debate.
The Hon. Member, Mr Cannan.

1970
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Mr Cannan: Thank you, Madam President. Just bearing your comments in mind there… see
how far I get with this one!
The Treasury Minister has discussed in his Statement that he sought advice from experienced
officers of Government. Can I ask the Treasury Minister whether he will also be getting advice
from external sources outside of Government and who and where will he get that advice from.
The President: Minister.

1980

The Minister: At present I have no intention to seek external advice. This is a matter really for
Tynwald, this Hon. Court, to decide.
The President: The Hon. Member, Mrs Beecroft.

1985

1990

Mrs Beecroft: Thank you, Madam President.
Could the Treasury Minister tell me when the stated aim of this Government went from
balancing our Budget to balancing our general revenue budget? There has been a subtle change
somewhere along the line, so it would be nice to know when that actually happened.
He said quite a lot in his Budget speech yesterday, but I wonder if I can just pick on one area
where I asked if he could clarify how much – according to Treasury’s calculations – are we still
living beyond our means.
The President: Straying slightly from the Statement. Minister.
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The Minister: Thank you, Madam President.
The subtle change: I do not see it as subtle change – in fact, as far as I am concerned, it has
always been quite clear, open and transparent. Certainly in the last four Budgets that I have
presented I have said that it is a two-part rebalancing programme. The first is to stop drawing on
our reserves to supplement our… [Inaudible], but then at that stage we turn to addressing how
do we manage our reserves going forward to eliminate any further drawing on reserves and
actually to rebuild those reserves. How we build those reserves and to what extent they need to
be rebuilt is a matter for this Hon. Court. So in that respect I feel that we have been open and
transparent. I have mentioned it verbally. It has been in the Pink Book as well – it has been
clearly set out there.
How much is the fiscal gap? I have also been clear on this, certainly in this hon. place and
elsewhere. It is between £60 million and £70 million a year.
The President: A question on the Statement, Mr Thomas.

2010

2015

Mr Thomas: Thank you, Madam President.
Just to make sure we are all talking about the same thing, can the Treasury Minister confirm
that the fiscal strategy, the Financial Management Strategy 2015-20 and the medium-term
financial strategy are all the same thing?
Secondly, can the Treasury Minister advise, when he used the phrase that he understood
‘better than most’ exactly what it is that he understands better than most, compared to external
advisers and other Members of Tynwald and so on?
Could I come back with a few more questions in a minute, Madam President?
The President: Yes, alright, let’s take the questions to the Minister that you have just posed.

2020

The Minister: In terms of ‘better than most’, we are often criticised for our use of external
advisers. We have resources available within the public sector and I feel that we should be using
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those resources: the input from, first of all, Hon. Tynwald Members, and also Economic Affairs
department as well.
The Hon. Member asked for a clarification: are the fiscal strategy, the financial strategy and
the medium-term rebalancing all the same? To a certain extent they are. What we are looking
for is sustainability for the future.
The President: The Hon. Member, Mr Thomas.
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Mr Thomas: Thank you, Madam President.
I noticed in the list of items to be covered in the Financial Management Strategy that it
included pensions and healthcare, which I imagine go way beyond the fiscal strategy, and that is
why I asked about the connection between reviewing Ci65, the fiscal strategy and the mediumterm financial strategy. So I just ask the Treasury Minister to confirm again that we are now
talking about… we have now got three or four reviews going on, rather than just one.
My other point is to ask about the capital replenishment, which the Treasury Minister
mentioned was included in the scope, because I wanted to see to what extent that extended to
the cost of capital for different types of bodies. For instance, there is a difference between
housing, whether it is financed by a local authority that pays 5% plus for the borrowed money or
whether it is financed by a Department of Health and Social Care that does not pay anything in
recent years for borrowed funds; and there is a difference between Departments, about who
has been allocated historic capital expenditure.
I also wanted to ask the Treasury Minister to what extent overheads and how they were
allocated between different bodies were going to be included in this Financial Management
Strategy.
Finally, given that vulnerability and fairness were the watchwords for his speech yesterday, I
wonder to what extent this medium-term financial strategy, or the fiscal strategy, included the
cost of living and who was able to survive on what they were earning relative to what they were
expending, and that sort of aspect; and if not, how it was really properly a fiscal strategy rather
than just a financial management strategy.
The President: Thank you, Madam President.
Fairly wide-ranging questions there. Pensions and healthcare: are we going beyond that?
What I would say is we have to consider these things; otherwise, how are we going to be certain
that we have reached a sustainable position? We are fully aware that with the ageing population
this is an issue that we have to address. It is not going away. It is as plain as the noses on Hon.
Members’ faces, so we have to deal with it. So why just deal with one issue and ignore
everything else, and then it comes and bites us later? Let’s deal with it all and deal with it now.
He also mentioned the capital reserve and the cost of capital – there will be local authorities
paying 5%. Actually, at the end of the day, through the Housing Deficiency Fund, where is it
paid? It comes back to the Department of Social Care through the housing deficiency. So I would
suggest to the Hon. Member that that is a very academic argument, with respect.
Also, how are overheads allocated? That really does not matter in the overall scheme of
things. It is like moving deckchairs around on the Titanic. What you are doing is… let’s have a
look at the whole thing in the totality and then after that you can allocate it. You need to have a
look at the overall costs and overall expenses first. The allocations would come later, I would
respectfully suggest.
Then, does it include cost of living? Hon. Members, we need to make decisions here on what
we think is appropriate, but what is appropriate is, in my humble opinion, that we need to
deliver sustainability to reassure the next generation that they will have something to look
forward to, rather than a blank cheque that they will have to redeem.
The President: The Hon. Member for Michael, Mr Cannan.
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Mr Cannan: Thank you, Madam President.
The Treasury Minister says in his Statement:
‘I believe that sustainable public finances will only be achieved when the General Revenue Account expenditure is
met from income without the need to call upon the reserves.’

Given his Budget Statement yesterday, where he told us the Revenue Account was balanced,
could he confirm that public finances are currently sustainable and that that target has actually
now been achieved?
2080

2085

The President: Minister.
The Minister: The first target has been achieved, but what we are talking about is long-term
sustainability, and by dealing with a new fiscal strategy, a new financial management policy, we
will achieve long-term sustainability – and that is the ultimate aim that we have to work
towards, Madam President.

4. Leece Lodge site, Braddan –
New residential unit –
Expenditure approved
The Minister for Health and Social Care to move:
That Tynwald approves of the Department of Health and Social Care incurring expenditure not
exceeding £1,337,500 in respect of the construction of a new 10 Bedroom Residential Unit on
the Leece Lodge Site, Braddan.
[Reference: Scheme code G13-070 Items No 13 and 14 on page 26 under the heading
‘Detailed Estimates of Government Departments and other Bodies 2014-15 and on page 65
under the heading of ‘Estimates of Capital Payments 2014-15 to 2018-19 – Health and Social
Care – Children and Family Services/ Adult Services’.]
[Reference: Scheme code G13-070 Item No 4 on page 26 under the heading ‘Learning
Disabilities Supported Housing - Detailed Estimates of Government Departments and other
Bodies 2015-16’ and on page 65 under the heading of ‘Estimates of Capital Payments 2015-16
to 2019-20 – Health and Social Care – Children and Family Services/ Adult Services’.]
The President: We turn then to Item 4. I call on the Minister for Health and Social Care.

2090
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The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
As I also noted in last month’s sitting of Tynwald, my Department in its Strategic Plan 2013-16
has committed to develop community-based services to promote independent living and to
develop opportunities for independent and supportive living as opposed to a model of long-term
residential care.
The development of a new 10-bedroom residential unit for adults with learning disabilities is
part of a broader programme of working, bringing my Department’s services up to current
registration and inspection standards and enabling us to care for those with the most complex
needs. Its development will enable the use of out-of-date accommodation at Radcliffe Villas,
Glencrutchery Road, Douglas, to be addressed – currently the subject of a separate business
case which is being developed and repurposed for the provision of respite care only.

________________________________________________________________________

1197 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
2100

2105

2110

2115

2120

2125

The Department currently supports residential care and respite care at Radcliffe Villas;
however, the accommodation does not meet current registration and inspection standards. Care
issues associated with the management of two different groups of service users in one building
complex, as currently exists, were identified by an external service review in 2005 and in
subsequent reviews.
The provision of the new residential unit at Leece Lodge will enable learning disability
services to decommission the provision of residential care at Radcliffe Villas. In turn, this will
enable those service users who have highly complex needs and are very dependent to be
relocated to a dedicated unit designed and built to current registration and inspection
standards.
The proposed new traditionally built building, which uses locally produced materials, has
been designed in close co-operation with the Planning Department and I am pleased that the
local authority also supported the Department’s planning application.
The project has been procured on a partial design-and-build basis, with tenderers having had
an opportunity to identify the method of construction that offers best value for money. It is
intended that the project will commence on site in March 2015 with completion and handover
planned for January 2016.
Hon. Members have been circulated with a separate memorandum, including a description of
the full scheme proposals and the costs for the works. They have also had the opportunity of
attending the recent briefing session with my officers and I thank them for their attendance.
This project is consistent with the Department’s strategy to promote independent living and
to develop opportunities for independent and supported living. It is also consistent with one of
the Isle of Man Government’s three core objectives enshrined in the Agenda for Change: to
protect the vulnerable. It can be met within the Department’s capital budget and it will enable
upgrading and modernisation of the facilities at Radcliffe Villas for respite care to take place in
due course.
I therefore request Hon. Members to support this resolution and I beg to move.
The President: The Hon. Member, Mr Houghton.
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Mr Houghton: Thank you, Madam President.
I am very happy to second this motion by the Hon. Minister for Social Care in this particular
case.
I am not a Member of the Department, but I would like to take this opportunity to thank the
Minister for putting on an excellent presentation the other day. All of this is a wonderful
enhancement in the care that we in this Court and this Government give to people with learning
disabilities.
Can I take this opportunity, Madam President, of offering my praise to the staff in the area of
those who are looking after people with learning disabilities, because their record is high and
second to none and this will only enhance the care that we give to those people.
We understand that, of course, Radcliffe Villas is now becoming time expired and does
require a certain amount of upgrading in due course after this unit has been built and after
those important people have been transferred into Leece Lodge – if I can call it Leece Lodge; the
new Leece Lodge building once it has been brought forward and commissioned.
A 10-bedroom unit in that area is an excellent way forward and it is complementary to the
other units that of course are nearby, which I had forgotten about when it was pointed out to
me in the presentation that we had to Members of Tynwald. It does make for a nice community
in that string of development in the area of Cronk Grianagh and I have only praise and support
for that.
One consideration I would give to the Minister in his considerations is this: for the staffing of
these people with learning disabilities and in the ordinary houses they have fixed up for them
elsewhere round the Island, please continue to have Department-employed staff looking after
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these people. They are dedicated staff, they are excellent staff and I do not think it would go
down well to hive them off into private agency staff like the Department has reluctantly done
elsewhere. Thank you.
2155

2160

The President: The Hon. Member Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President. I will be quick on this.
Obviously I congratulate the Minister for bringing this forward at this time. It is very
welcome.
I just have one question though for him. He mentioned respite care, and this is something
that is seriously needed. I am wondering what additional care, whether it is by percentage or
hours, this facility is going to be able to help with.
The President: The Hon. Member, Mr Braidwood.
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Mr Braidwood: Thank you, Madam President.
I am fully supportive of the scheme and endorse everything that the Hon. Member for
Douglas North, Mr Houghton, has said.
If anybody has been round Radcliffe Villas they can see that it is time expired; it has been
open for well over 30 years now. The new facility of course meets all the standards which are
required now. As the Minister said, the next phase will be the refurbishment of Radcliffe Villas
for respite care and I also know that the sale of 14 The Laurels will go ahead as well. So it is a
very worthwhile scheme.
I was seconded onto the rebalancing programme board of the Department as being
Chairman of the Tynwald Advisory Council for Disabilities (TACD) and we have worked diligently
for the last three years looking at the reorganisation of care as well. As I said, Madam President,
I fully support the scheme.
The President: The Minister to reply.
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The Minister: Thank you, Madam President.
I really do, on behalf of the team that look after Radcliffe Villas, thank the Hon. Members for
their kind comments.
I would like to thank Mr Houghton for seconding me and for his supportive comments, and
again acknowledgement of the dedication of the team involved in the running of Radcliffe Villas.
Regarding staffing going forward, the Department will continue to operate the service for the
foreseeable future (Mr Houghton: Hear, hear.) as it forms part of a strategic plan to support
those service users with the most complex physical and learning disabilities.
Moving on to my hon. colleague, Mrs Beecroft, respite care… As I think I said in my speech,
Radcliffe Villas does two things at the moment. It does residential and some respite care and we
will be developing that – subject to a business case and support in this Hon. Court – in the future
for it to do all respite care. So that should be able to increase our offering of respite care.
Finally Mr Braidwood, who has taken a great interest in this – I thank him for his support and
comments.
I beg to move.
The President: The motion before the Court is set out at Item 4 on your Order Paper. Those
in favour, please say aye; against, no. The ayes have it. The ayes have it.
At that point we will adjourn, Hon. Members, and we will reconvene at 2.30.

2200

The Court adjourned at 12.58 p.m.
and resumed it sitting at 2.30 p.m.
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5. Central Douglas Masterplan –
Framework for development of central Douglas –
Motion carried
The Minister for Policy and Reform to move:
That the Central Douglas Masterplan be approved as a general framework for the
development of Central Douglas, a material consideration in the determination of planning
applications and the formation of planning policy, most notably the Area Plan for the East.
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The President: Please be seated, Hon. Members.
We come now to the Central Douglas Masterplan. The Hon. Member, Mr Skelly, Minister for
the Department of Economic Development, will move this Item, with the Court’s agreement. (It
was agreed.)
The Hon. Member, Mr Skelly.
The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
I am pleased to bring forward this motion that Tynwald approves the Central Douglas
Masterplan as a framework for future development of our Island’s capital.
The success of Douglas is inextricably linked to the success of our Island as a whole. If we do
not get Douglas right then we will really struggle to achieve the continued economic success that
we all strive for. We have achieved our objective of balancing the books and this is an
achievement which should not be underestimated, but we must continue to grow our economy.
There are many reasons to be proud of Douglas – not least being a Rushen Member moving
this. It is our main employment and residential area and provides a significant portion of our
retail and leisure offer. It has some fine buildings and facilities and attracts many visitors each
year.
But there are several issues affecting Douglas, which collectively threaten to hold back the
future success and economic prosperity, and in doing so risk us not meeting the aspirations of
our population. As an example, we have a series of large vacant sites right in the centre of
Douglas which offer prime opportunities for town centre usage, but to date we have not had the
joined-up vision to ensure that we make the most of them for the benefit of the Island.
Through the 2013 Retail Sector Strategy the private sector has told us that without a clear
vision investors are being put off and we risk missing out on the connected benefits that are
revealed through a co-ordinated strategy. That is why just over a year ago it was agreed that
such a strategy would be brought forward to provide a co-ordinated approach to the challenges
facing Douglas and proposals to overcome them.
A committee was tasked with overseeing the development of a masterplan for central
Douglas, which encourages companies to invest in the capital to support the long-term
economic regeneration. Together with officers from the Cabinet Office, DED, DoI Planning and
Highways, Treasury and Douglas Borough Council, the Committee set about working with
successful consultants to engage with stakeholders from a variety of areas in order to establish
the key issues affecting Douglas before going on to assess possible ways of overcoming them.
The collaboration with stakeholders early on in the process was a critical element which
allowed issues to be identified and theories to be tested. It allowed key aims to be refined,
which focused on making sure Douglas is an exciting place to invest and do business, a thriving
town centre and shopping destination, a well-connected and accessible town centre, an
attractive and engaging place to spend time and a distinctive and sustainable capital town.
(Mr Corkish: Hear, hear.)
The proposals within the Masterplan… [Inaudible] and ambition. However, all of the
proposals are founded in reality, and with the right partnerships for collaborative working all can
be delivered in the short, medium and long term.
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Once feedback had been gathered, the Masterplan was modified before a six-week public
consultation was launched in October last year. It was supported by a public exhibition and
presentation at the Manx Museum. I am pleased to say that the consultation revealed broad
support for a co-ordinated strategic vision and direction for the future development of Douglas.
However, some changes were made in response to views received, including clarifying
Government’s role in the process as co-ordinating and giving confidence, and the status of the
Masterplan has also been further explained.
The Masterplan is not a planning application and it does not replace the current Douglas
Local Plan; rather, it sets a bold vision of what Douglas can be in the future. It is a framework to
help shape future decisions and give confidence to investors and the public that the challenges
facing Douglas can be overcome, and there is a bold strategy setting out how.
The Masterplan will not be a statutory document. However, the format of its preparation will
ensure that it can be a material consideration in determining our planning applications, and the
evidence base and project proposals can be reviewed for inclusion in the Area Plan for the East.
Proposals contained within the Masterplan are intended to provide a co-ordinated and
deliverable set of responses to the issues facing Douglas town centre and provide confidence to
potential investors as to the development opportunities that exist.
Tynwald’s approval of the Central Douglas Masterplan will allow it to serve as a general
framework for the development of central Douglas, a material consideration in the
determination of planning applications and the formulation of planning policy, most notably the
Area Plan for the East.
This vision will only become a reality if delivered by a range of interested parties. Meaningful
progress will only happen if we work together. The Masterplan is a call to action to everyone
interested in the future of Douglas.
As a significant landholder in the area, Government will play its part by being ready to
facilitate and nurture development interest with a dedicated team of officers from across the
organisation. This more collaborative and responsive way of working will foster proactive
engagement and the delivery of shared aims, which in turn will play a significant role in
overcoming challenges facing Douglas. I am pleased to inform this Hon. Court that at a meeting
of the full council last week Douglas Borough Council endorsed the Masterplan.
I consider this Masterplan to be a crucial step forward in the continued development of the
Island’s capital. I hope that Hon. Members and other stakeholders find it informative and
helpful.
I would like to thank those Hon. Members who took time to attend the recent Tynwald
briefing to find out more about this important issue. Finally, I would like to thank the many
stakeholders who engaged with the process and shaped the Masterplan into what I believe is an
aspirational yet achievable vision for central Douglas.
Gura mie eu.
The President: The Hon. Member, Mr Robertshaw.
Mr Robertshaw: Thank you, Madam President.
I take particular pleasure in seconding the motion. I have no intention of reiterating what was
a very clear presentation of the issues surrounding the Douglas Masterplan, but I have to take
the opportunity just to pick up a couple of points that were made.
I think it is important to know that our partners in this, Douglas Council, actually voted
unanimously to support the Masterplan, and I put it to Hon. Members today that there could
not be a better message sent out to future investors around the Island (A Member: Hear, hear.)
for the decision this afternoon to be unanimous as well.
There is one other point that I would like to make and that is, perhaps because there has
been a little degree of confusion about what the Masterplan is, how does it sit within the
context of other things? Well, at one end you have specific individual planning applications for a
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given site, and on the other hand you have the land planning issues concerning things like the
area plan. But this is something different.
A few days ago I was trying to grasp the words that I thought would best describe it and I
came up with the concept of ‘built environment ergonomics’; in other words, not the land plan
issue, not the specific plan, but how a town actually works, how it fits together. I just identified
five different areas that the Masterplan has concerned itself with – amongst others, because
there are many.
It is the fact that we have done so much good work with the quayside and so much work with
the NSC, and the central valley is effectively becoming the leisure and sports area – but the two
bits are not connected together.
The second issue is the matter of the fact that Douglas is on two levels. Perhaps it did not
matter so much when we did not have a business sector, but the business sector developed on
the upper level and has never properly linked with the lower level, and we have to deal with
that.
Then there is the issue that a lot of good work is going into the retail sector, but it is too
linear. The Masterplan deals with that to create a more exciting environment, and once and for
all it identifies where it thinks it is appropriate to put a town square which is a social area for
people to assemble.
These things will not happen overnight by any stretch of the imagination, but if we genuinely
believe that we have a passion to make sure our capital is fit for purpose in the future and in the
years coming, we need to send a signal out today to our investors to say let’s keep improving
Douglas.

2320

The President: The Hon. Member, Mr Quirk.

2325

Mr Quirk: Thank you, Madam President.
Firstly, if I could start by saying to the Hon. Members you need to look at the resolution
before us here today. Item 5:
‘That the Central Douglas Masterplan be approved as a general framework for the development of Central
Douglas, a material consideration in the determination of planning applications and the formation of planning
policy, most notably the Area Plan for the East.’
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If anybody knows their geography in the Isle of Man, or the east, the east is not Douglas. The
east actually goes from Santon right through to Braddan, to Douglas, to Onchan, to Lonan and
Laxey. That is the east; that is the Eastern Plan. So do not tell us any tricks about the Masterplan
for Douglas.
If this document is to be used, Madam President – (Interjections) sorry? – to give guidelines,
structure for the east, it does not include one sausage of anything to do with the rest of it, apart
from a little bit down in Douglas, at the seafront near the harbour, and other things. And I am
not blaming the officers for doing it together; I am blaming the person who had the direction to
do this. I believe, really, there has been a missed opportunity to give some direction and I will
give you that.
We have, in the Island, the two Ministers… or one Minister, now the previous one… who has
actually said we do own a lot of land, and a lot of vacant land in the Isle of Man, as the
Government for the taxpayer. We have got sites like Summerland: what is happening there? We
have seen it all; nothing happens.
The bus station site: since I have been in parliament here, twice we have given a 999-year
lease. We still have nothing on that. It should not be a bus station; it should be a terminus
included in something down there. (Mr Corkish: Yes.) Where is the big vision for that?
The prison site: we have seen something for that, somebody is doing something about it –
Mr Henderson: Sheltered housing is the North Douglas policy. (Interjections)
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Mr Quirk: But this is the Masterplan for lower Douglas, nothing to do with upper Willaston,
or where the rest of us live in the east, (Interjections) Madam President. (Laughter)
We also have the Glenside site. At least the Government has got the foresight to knock it
down and do something with it for us all.
Tripping off to Jurby a little bit too, there is land there that we own, and what are we doing
with that? How are we developing businesses to do it? I believe there should have been a
strategic plan for the Island which included an element of Douglas in it.
There is land in Ramsey – the Albert Road School site, isn’t it? What is happening with that?
The President: We are rather straying from Douglas, Hon. Member.
Several Members: Hear, hear.
Mr Singer: There’s nothing wrong with Ramsey!

2360

Mr Quirk: Sorry, Madam President, (Interjections and laughter) it comes into the debate.
Mr Corkish: He’s lost his satnav!
2365

Mr Quirk: It is the fault of the Minister, the previous Minister – no, not the fault of this
current Minister or his officers, because they included it in the Eastern Plan and it is to be used
as strategy for the planners to make policy. And whether we like it or not, it says:
‘the formulation of planning policy, most notably… for the East’
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and I have told you where the East is… it comes in. (A Member: Greater Douglas.)
Can I say one of the blights in Douglas, to tell you the truth, to the council, if they are
listening as well, and they have never done anything about it, is Westmoreland Road. If you go
up there now, just look at that car park that is at the back and the front of it: it is an absolute
disgrace for the centre of Douglas. And what has Douglas done about it? And, I am sorry to say,
what have any of the Douglas Members done about it? (Interjection by Mrs Cannell) Nothing.
Nothing at all. (Interjection by Mr Henderson) It is an absolute disgrace, and that is part of the
major conurbation of Douglas. I do not know.
If I was a developer coming to the Isle of Man and looking to invest my money somewhere, I
would be going round the Isle of Man as it is now and knocking on the door of the Economic
Development Minister and saying to him, ‘Where, likely, can I put my businesses?’ It certainly
would not be in certain parts of Douglas, anyway; and it certainly would not be, Mr Cregeen,
certain areas down in your area as well.
Mr Cregeen: It could be!

2385

Mr Quirk: Or even Ronaldsway, where we have a vast amount of land. I am just dipping into
Ronaldsway because I have flown in.
A Member: Visionary thinking, David!
Mr Quirk: But that is why it should have been an overall plan! Sorry, Ministers.

2390

A Member: Maybe this is just the start.
Mr Quirk: Start?
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A Member: Who knows?
Mr Quirk: You should have finished it!
Madam President, if you look at the document itself, it is a draft. It says on the copies that we
received that… I received a nice coloured one.
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A Member: It is a start.
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Mr Quirk: I would not like to say how much money this has actually cost – it is probably not a
lot – but it does say in this document, Madam President… and the pages are not numbered so I
cannot even tell you that, but the key facts are… It says ‘a short 18-20 minute drive from the
Airport’ – so there we have included Ronaldsway already and down south – ‘and five minutes’
drive from enhancing open countryside’. Correct. Some of the statements are quite correct, but
we have put a document together… as I see it, if this is the bold vision for the future, I am sorry, I
think you have failed. You have failed to give direction. I do not know how much of the
consultation that came out from that was positive.
Can I say to you we have not even addressed, either in this Chamber or in another Chamber,
Douglas promenade. We see that gigantic hole now that is outside one of the largest hotels on
the promenade, working away. We have not got any strategy to say whether we are going to
have the horse cars, (Interjections) we do not know what is the future of the promenade itself.
We do not even know for the future, because it is not factored in here… what the flood risk
management plan, which is a document that is under the control of Mr Cannan under the
Utilities, encompassed into this particular document.
You are all going to get a bit today! (Interjection)
A Member: Hopefully you will get on to Watterson.
Mr Quirk: Well, we have a police station there, don’t we! (Laughter) I knew somebody was
going to say it. Can I say, just a little trip… I tried to deliver a letter to the Douglas police station…
I am just slightly wandering off, Madam President, but I will come back –

2425

The President: You will!
A Member: Yes! (Laughter)
2430

Mr Quirk: But there is no letterbox there! Believe it or not, I had to shove it through the PVC
door, through the gap, (Laughter) and that is the truth.
The President: Hon. Member, would you come to the substance of the motion, please.

2435

Mrs Cannell and another Member: Hear, hear.
Mr Quirk: Sorry, Madam President. I do feel passionate about planning, being an ex-Planning
Chairman. (Interjections) What you actually do is… the ex-Planning Chairman, Mr Quayle, is one
of them. I am one of them.

2440

The President: Most of the Court, sir, are! (Laughter and interjections)
A Member: Everybody’s had a go!
2445

Mr Quirk: Chris Thomas never became the Planning Chairman; he is just the political Member
for Planning.
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The President: Would you speak to the motion, sir? (Laughter)
A Member: Hear, hear.
2450

Mr Quirk: Well, we are talking about planning, and planning is the future.
The President: I wish we were! (Laughter)
2455

2460

Mr Quirk: What the planning does have, Madam President, is direction, and they need
guidance from political support into political documents which become regulations – as a former
Chairman yourself, Madam President.
I remember getting the book – a little bit of history here – from Mr Watterson, who was a
former Planning Chairman as well, and he loved it when he was there; the book that you actually
gave to him and I took off him, which had everything in it – regulations went down through it,
policy documents –
The President: Hon. Member –

2465

Mr Quirk: – and I also gave it to… [Inaudible]
The President: I really must insist: take your seat, please. Take your seat.
A Member: And don’t get up again!

2470

The President: Would you please come to the motion on the Order Paper, which is about the
Central Douglas Masterplan. We do not need a history in books passed from me to the Hon.
Member to you. Please, let’s focus on the business before the Court.
2475
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Several Members: Hear, hear.
Mr Quirk: Right, Madam President. What I have said previously, now I just want to round off
a little bit regarding this.
I need Members to look at this as a whole picture. By supporting this today, what are we
actually giving to people who are going to come here? I do not think we are giving them a great
lot, to tell you the truth. We have lots of nice pictures, we have lots of scenarios here where we
have granite coming from Scotland all over the place. I would have liked to have seen a
masterplan for Douglas which had included business opportunities from that, because close to
the central part of Douglas we have Hills Meadow, which is in the ownership of Government. We
also have other areas in and around Douglas too and on the outskirts of it.
Can I say I can support this particular document today, I could say 100%, but I do not. I feel a
little bit ashamed really that it actually has not fulfilled its obligations. I am disappointed in it.
There is not a big whizz-bang about it. There is nothing really that says it can actually do
anything. I will not support it, and the major principle of that is because of the recommendation
here today, because it ‘forms planning policy’. It does not form planning policy. In the particular
documents here it just says it refers to… Where did I have it… I had it listed here a couple of
minutes ago. Here we are. I will just read it to you. I think the Minister actually did say it:
‘The Masterplan is not intended to be a statutory document.’

So, if it is not a statutory document, what legal power do we have? What vires does it have in
law?
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However, it formats the preparation which will ensure it is materially considered in planning
applications – I wonder about that; I do wonder about that – under part 2, paragraph 10(4), blah
blah blah, of the Town and Country Planning Act.
I am going to finish in a minute, but we have a Strategic Plan… Minister, I say to you all the
time, where is that Strategic Plan? What have we done about it? What are we doing about the
Plan for the East, which has the major development in it? And that is the whole of the East, not
just Douglas. Douglas is an element in the Isle of Man, like I said in my Budget speech. We need
to look after every piece of the Isle of Man, as we looked after Peel. The Minister for
Infrastructure did that. He came up with a scheme, we went to see him in Peel, promised things
down at the fish yard, and there is a strategy going forward there. (Interjection) Do it.
But coming back to this, I would ask Hon. Members… I may be a little bit frivolous, but I am
pulling out some facts here today and I hope I will be considered wrong in the future.
I can assure you one person will be listening here today on Manx Radio, and that will be
Trevor Cowin in Peel.
A Member: So?
The President: The Hon. Member, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President. (Laughter and interjections)
I will be brief on this one. I do get it. I get how they are joining the areas up and how it will
improve the flow of people accessing different areas etc and I congratulate them for doing that,
the people who came here and produced the report.
I think the only thing that I am concerned particularly about… I understand that it is only a
guide, it is a document that planners will look at. They are not forced to abide by it; it is just a
guideline of what is expected, hopefully, to be where. I think the only thing that causes me
concern and is causing concern to people outside this Court is the visual aspect. The artists’
impressions that were produced with this report could actually represent any major city
anywhere. They do not look like the Isle of Man; they do not feel like the Isle of Man. I think if
this is what we are giving to investors to say this is the sort of thing that we are looking for, it is
giving them the wrong impression. You were told this is about the vision for it. Well, that is very
visual, this vision of what they are going to be presented with, these artists’ impressions. As I
say, there is no character to them. Some people love them, I am not saying they do not and in
the right area they are very appropriate but I do not think that these modern buildings that the
artists have put together in this presentation are giving a picture of what local people here
would like to see.
I have no problem with the plan in general. As I say, they are linking the areas and they are
separating them out into the different functions. It is just… and I do hope that before we give
this out to investors as a draft plan, as something we are aspiring to, a bit more thought will be
given to the visual aspect of what we are presenting them with so we do not lead them astray
and give them the feeling that we are looking for these huge glass buildings that could be
produced anywhere, and also to give some comfort to our people who are actually concerned
about this element of it.
That is really the only thing I have to say. Apart from that, I congratulate the team that have
put it together.

2540

Two Members: Hear, hear.
The President: The Hon. Member of Council, Mr Downie.
2545

Mr Downie: Thank you, Madam President.
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I think all of us in this Court would agree that we should have aspirations, (A Member: Hear,
hear.) and I think what the document has done is it has given us aspirations and ideas about
what could possibly happen in Douglas.
This is not new. Some of us who have been around the block once or twice, like I have,
remember Douglas 2000. Douglas 2000 had objectives and aspirations. There were tax holidays,
there was a one-stop planning system, and on the back of that really I think that scheme did
well. The problem that we had there was it seemed to lose momentum, but it did fulfil its
purpose and it did generate an awful lot of development within the Royal Bank of Scotland
triangle and further up to the Rendezvous corner – and all that came into it and there was a lot
of investment in the main shopping street. But there were elements included in that which for
some reason do not seem to be included in the Central Douglas Masterplan.
I said at the presentation we are not alone in this: every major town and conurbation in the
UK, and probably in Europe, is out looking to attract investment. They are all looking for the
same retail segment, the same group of shops, the same type of investors. When you are having
a beauty parade there has to be something in it for them or some reason for outward investors
to come into a place like the Isle of Man.
We do not even know what our projected population rate is going to be, because if we do go
forward on this basis we really need to be talking about having 100,000 to 120,000 people in the
Isle of Man to possibly sustain the footfall. You either do it by having more residents or you go
back to the days when – and my hon. friend and colleague, Mr Corkish, remembers – in any sort
of a week we could have 10,000 to 15,000 day trippers here, (Interjection) spending their
money. I would suggest, Hon. Members, that those days have gone now, unfortunately, so we
have got to cut our cloth accordingly.
Let’s look at this from the ground up. There are two important issues that do not seem to
have been addressed. At the present time, in the Central Douglas Draft Masterplan area there
are currently between 600 and 800 cars parked every day. Even if some of this would go ahead,
it is going to cause all sorts of inconvenience for those people who are down there now. My
view, for what it is worth, is long ago we should have been trying to progress some proper car
parking, permanent car parking, even bringing somebody in from the UK – National Car Parks or
somebody. It has been talked about before… try and keep that element out of what we are
trying to develop ourselves.
The other area: nobody can tell me in this Hon. Court where the bus terminus is going to be.
Are we still going to be working out of draughty boxes down in Lord Street and temporary
measures and so on? We have really got to make our minds up because most developers do not
want to get involved with aspects of public transport – it is a no-no. You have only got to see
what happened in Piccadilly in Manchester. It held up the development of part of central
Manchester for years until the corporation themselves decided to build a purpose-built tram
and bus terminal away from the Piccadilly railway station, and of course all that area has
boomed now because the investors have not had to cope with all the other things that they
really do not want to be involved in.
I just want to make a little point here about our competitors. Most retailers in the UK now
have cottoned on that if you charge for parking it will affect your business. I just want to quote
from the footfall figures for Strand Street for the Christmas period, which were supplied to me
by the planners and other people. Week 47, which was the week that we announced that we
were going to be charging and we were going to be putting people onto the promenade and so
on… And I think the promenade should be sacrosanct. In the development of this part of Douglas
(A Member: Hear, hear.) there should be no parking at all. That is one of the jewels in the crown
of the Isle of Man as far as I am concerned. It is not a car park and in no way should it finish up
as one. Christmas maybe, or odd times for a couple of weeks, TT, but the rest of the year that
should be public open space and it should be a place we are all very pleased to be associated
with. (A Member: Hear, hear.)
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To go back to the footfall: week 47. In 2013 there were 86,473 people came down into
Douglas and used the street. In 2014 that figure dropped to 52,932. That is a drop of 39%. The
following week, week 48, it dropped to 27%. In week 49 it dropped to 27%; in week 50, 27%;
week 51, 22%. And finally, the very week of Christmas, the peak time, it dropped to -14%. So you
can see the trend. I wonder how many people looked at the street and the thought of fighting to
get parked and having to pay for parking and so on, and just went online and bought their goods
anyway – and what a loss to us and the Island. They are things that we have got to be
considering all the way.
I hope this is approved today because at least it is putting a marker down that we do have
something to offer a potential developer. But as previous speakers in the debate have already
alluded to, we are slipping further and further behind with the local plan. My view, for what it is
worth, is that if you are serious about developing these areas we should have had a one-stop
planning process (A Member: Hear, hear.) and there should be funding available, or holidays
available or whatever, to try and stimulate this; because if we do not do it we will find to our loss
that places like Cardiff, Bristol and Belfast are all doing this and they are, sadly, leveraging
money from the European Union to do this. So that is where the opposition is coming from.
I think I am happy enough to be associated with the plan as it exists; but reading it, I noticed
that the person to contact on the back of the document is Andy Bostock, the Development
Manager, and he is in DED. I get concerned when I see the way this thing has been brought to
fruition. We are supposed to be talking about joined-up Government. There really should be one
small unit, in my opinion, that does nothing but looks at development, looks at helping potential
developers, looking at easing them through the planning process; but if we are serious, Hon.
Members, we should be getting rid of most of that process in the first place.
We know what we want to happen in lower Douglas. What we have got to do is work on
ways where we can encourage that to happen so that we can go out with equal arms, as it were,
and make the Isle of Man just as attractive as anywhere else. Otherwise, it will be a another
talking shop and 10 years from now we will have another revision of the Douglas Masterplan
and we will wonder why nothing has happened. But to make something happen we have got to
really work very hard and make it attractive for investors.
I have no problem supporting it. I think it is worthwhile, it sets out our aims and objectives
and I would just like to wish Minister Skelly lots of success with it. We need a few good breaks in
the next couple of years.
The final thing I am going to say is please, Hon. Members, let’s finish off what we started in
the shopping centre in Douglas. Let’s not leave that half done, or bits and pieces of it not done
to the original specification, and then move off somewhere else. Let’s complete one thing and
be proud of it before moving on to something else, because that is something we do badly on
time. But support this, by all means, Hon. Members.
The President: The Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: Thank you, Madam President.
My glass is half full. (Interjections) (A Member: Hear, hear.) I am a team player, (A Member:
Hear, hear.) (Interjections) working with my Minister, responsible for dealing with some of the
issues just raised by Mr Downie perhaps in his last speech, and also with all the other people in
DED and in the Cabinet Office, officers, politicians in various parts of Infrastructure… and we will
deal with some of those issues now.
The first thing I wanted to turn my attention to was some of the aspects of planning policy
that have been covered by some of the other people. The first one is where this sits in terms of
the planning law and the framework of documents rather than the framework for the Plan. At
this point I wanted to say thank you to the officers, and to the Minister when he delivered the
speech, for using that word that I encouraged them to use, which is that this can be taken into
account as a material consideration, and we have now got the balance about that. If we go to
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section 10 of the Town and Country Planning Act, there is the development plan, there are
statements of planning policy – this is not either of those; there are also considerations which
will be taken into account because they come with a development order – this is not one of
those either. What this is is a material consideration which the officers or the Planning
Committee can take into account, and as such it has similar status to the ‘Lower Douglas
Masterplan Interim Planning Guidance for Key Town Centre Sites in Douglas’, which was
produced in October 2012 – before this process started for the Central Douglas Masterplan in
May 2013, I understand.
So there are still issues for the Minister and I to sort out with others, because we have got to
get a better system of planning documents. That was going back into 2011, and when Mr Quayle
brought the Lower Douglas Masterplan, which covers an area which is part of this one, he said:
‘The Interim Planning Guidance document forms the basis for the Department’s vision of creating a key gateway
area to Douglas and the Island… It must be noted that the Interim Planning Guidance has been produced in
advance of work on the Area Plan for the East...’
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and he said it was a good document for encouraging developers and for taking into account with
planning applications. So I contend we did not move fast enough in the last three years on that
basis, because we already had, roughly speaking, what we have got now for that.
So that is the other point I want to move on to, which is that basically, using the excellent
Agenda for Change progress documents that the Chief Minister and Mr Robertshaw put in place,
we are getting very close to where we want to be and it is mine and the Minister’s responsibility
to get there.
The draft Area Plan could be at the call for site stage autumn time. The population numbers,
raised very properly by Mr Downie, could be there with the Isle of Man Strategic Plan in four or
five months, and then we will be going on… and also we have got, in the context of the ‘Planning
for the Economy’ document – about which a statement was made by Mr Cretney back in 2012 in
the Budget at Tynwald three years ago – we are at the point where we are about perhaps to use
that situation to actually help developers, officers and the general public understand how all of
these documents bond together, and that is very helpful.
I also thought Mrs Beecroft made a very valuable contribution in terms of the quality of
buildings and the quality of the built environment – probably what Mr Robertshaw was talking
about when he talked about built plan ergonomics, but I am not quite sure what that means so
he will have to explain to me a bit afterwards. It is probably something to do with the
‘conurbation’, which is another word I am learning about these days at the moment. What I
think it means is that we actually care and people care where they live and where they work,
and I think it is very valuable that we understand that, just because the pictures look like they
do, we are not saying we want the developers to develop and build things that look like these
pictures. We are saying we want them to get high-quality architects. We want them to spend a
proper amount of money so that we do not have to replace them in five years; we want them to
be there for 25 years and we want them to be high-class, high-quality environments that people
can live in happily and work in happily, and so on. So it is not taking things down; it is pushing
things up.
The next point I wanted to make is that it is a bit frustrating in the lowest level of planning, in
the Division called Planning and Building Control, that all of this activity is going on in other parts
of Government. So we do need to actually think how we use the excellent people we have got
inside the constraining resources – because, remember, we stopped advertising planning notices
because we ran out of money, but at the same time the Cabinet Office has got planners, DED has
got planners and so on, so we need to be making sure that we do all work together and actually
break down all of the silos between the Departments and locate planning and locate that single
one-stop shop, as Mr Downie described it, in the right place so that we use the planning process
properly and also the planning process can be used properly by developers and also everybody
else who cares about where they live and where they work, and so on.
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On that point I just wanted to clarify something about the DED post that we now have
created, because I am trying to get my head round this. When we are doing this design for the
private sector, which the Minister hinted was going to be the role of the virtual development
team, are the private sector paying for it or is Government subsidising the private sector? I just
was hoping, in the summing up, that the Minister would be able to use this as an opportunity to
explain how that works; because to me it is wrong that Government keeps assuming costs for
the private sector, because we do not tax them – or perhaps we do in property development a
little bit, but we do not get a great deal – so we have got to make sure we get the balance right
between the private sector and the public sector.
Two more points, in closing. The first one is that Mr Skelly extended his opening remarks on
his Facebook page very helpfully this morning, because he did actually say something along the
lines of the fact that the real purpose of today’s debate is primarily seeking support to invite
private investment on two Government sites in Douglas – Lord and Parade Street. I have got
nothing wrong with that, but that is different. It is giving it a different character. The Minister
has given this motion the character of what I think it really is, which is supporting the process of
selling Lord and Parade Street. So I just want to make it quite clear inside the Court that that sale
is still subject to process. When Askett-Hawk has had a contract, whenever they wanted to
adjust it they still had to come back to this Hon. Court, and perhaps the Minister could comment
in terms of the relationship between the process of selling the two sites. I am not disagreeing
with that process of selling them, but we need to make sure we have got the right balance
between parliament and executive as we go through that process.
In that context we have to remind ourselves that we did spend £8 million on Parade Street,
as part of the Steam Packet bad years when the value of the company was going up at great
cost, and at the time Mr Braidwood said quite clearly that Parade Street was being purchased as
a strategic site for the development of the harbour facilities. That development of the harbour
facilities is still in the Pink Book and we need to make absolutely sure that that is being handled.
Parade Street has been specified, for instance, in a Question from Mr Hall back in 2013, as the
probable site for a multi-storey car park – something that is very important for Mr Turner – and
we need to make sure that that issue is actually taken into account.
When I came across the quote from Mr Braidwood I could not help noticing that a young
politician standing in the Douglas East by-election was also very involved in this issue back in
2006. Mr Robertshaw was very critical of the value being paid for £8 million… [Inaudible] Let’s
hope we get £8 million for Parade Street when we sell it back and your worries at that time do
not prove right.
We have not got to worry about Lord Street, of course, because we got Lord Street for £1,
even leaving a lot of the debts with Douglas Corporation, (A Member: Hear, hear.) but we did
promise them back in 1987 – on April Fool’s Day, mind you, but we did promise them back on
April Fool’s Day in 1987 that we would see that the development of their bus station site… So
hopefully we can finally fulfil our promise to Douglas Council, even if it is quite a few years after
we made it to them. We also took over, on that same April Fool’s Day, the Summerland site; so
we have not let them down only in terms of Lord Street, we have also let them down in terms of
Summerland.
In closing, I just wanted to put down three observations about smaller things. The first one is
I think I might have been the first person to mention that it would be great if Douglas Borough
Council considered this and supported it, and I am very glad that they have done that. I just
wanted to say though it would have been better if it had been at a public meeting and that the
agenda for that meeting had been advertised, because we did not get a great response to this
consultation. We got a greater response to the Lower Douglas Masterplan planning guidelines
than we did for the Central Douglas Masterplan. To me, politics works better… and in Douglas
Council’s case it would be better if that was at a public meeting that the public could have gone
along to listen to.
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In terms of the Central Douglas Masterplan Committee, I actually first wrote to the
Government, to the Department of Infrastructure, in May 2012, suggesting a Central Douglas
Masterplan, and in my first week when I got into this Court I did actually write to the Chief
Minister suggesting I would quite like to join the Central Douglas Masterplan Committee, but my
membership has always been excluded by the members and Lawrence Skelly and Mr Gawne
have always carried on representing Douglas Members on the Central Douglas Masterplan
Committee – but so be it.
The main point I am making is that the Central Douglas Masterplan is actually going back a lot
longer, as Mr Downie has stressed. It does not substitute for the town plan, it does not
substitute for the Eastern Area Plan, it does not substitute for the Strategic Plan, but it is a jolly
good concept document, and secondly it is a jolly good development prospectus. As long as
developers remember that and as long as we all remember that, I think it is a helpful addition to
the group and series of documents that we have to encourage the much-needed and very longwaited for development in the Lord Street and Parade Street sites.
Thank you very much, Madam President. I hope I stuck to the point.
The President: The Hon. Member for Malew and Santon, Mr Cregeen.
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Mr Cregeen: Thank you, Madam President.
I am probably going to try and give my friend and colleague, Mr Quirk, a bit of support, and
clarity hopefully, for what he was trying to get over. (Laughter) Don’t say it can be difficult!
As the motion says, this is ‘a general framework for the development of Central Douglas, a
material consideration in the determination of planning applications and the formation of
planning policy, most notably the Area Plan for the East.’ My concern with this is that yes, it has
been discussed within the Central Douglas area, and we all know what happens when planners
see something saying ‘this is a general policy’ – it then gets rolled out at every planning
application across the whole of the Isle of Man. I just want clarification that this is not going to
get rolled out and quoted by planning officers outside the Douglas area (Mr Quirk: Hear, hear.)
as planning policy, because this has not been consulted on outside the Douglas area. So I hope
the Minister can actually quash that now, that this is solely for that.
I think it would have been better if it had said ‘solely’ for that, and not ‘notably’ for there. I
just need that clarification that we are not going to be hit, down say at the Castletown Golf
Links, being compared to Douglas promenade, where you can have a hotel next to a lot of
residential properties, and we come to a planning application and it says, ‘Ah, but you approved
this here: it says that you can do it.’ So, if the Minister can give that clarification that it will not
affect areas outside the Douglas boundary.
The President: The Hon. Member of Council, Mr Turner.
Mr Turner: Thank you, Madam President.
I have spoken a few times in this Court about lack of vision and I think we should
congratulate the mover because what this does show is vision. We can argue over whether the
visuals are right and all the rest of it, but it was a vision and a framework and I think it is
important we do that. People have criticised things because there were cruise liners on the
artwork. That is just the artwork; what we have got to do is look at the detail of what it is trying
to achieve.
One of the things I raise concern about with this Masterplan is that one of these sorts of
things is only successful if it goes hand in hand with a coherent transport policy, and in this there
appeared to be no transport policy whatsoever. The transport policy in all of these things is key,
especially when we have a town like Douglas, which has obviously developed over many
centuries and is not particularly laid out as you would if you were starting from a completely
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clean sheet of paper. You would not have designed it like that. I think this is one of the things
they are going to have to look at if they are going to move this forward to the next stage.
Members have already mentioned the vast improvements we have seen on the quayside –
Government investment there. That in turn has stimulated property owners to invest in their
properties. We always said at the time that a few million pounds spent by the Government
would stimulate much more being spent in private property, and that is a well-proven record.
However, I think that one thing this Government has to get to grips with is its completely
anti-motorist attitude, and that is where the transport policy comes in. I think that Governments
generally have treated motorists like cash cows and that has to stop.
If the town centre is going to be rejuvenated, then we have to take a look at what is going on.
We are very quick at times, when it suits us, to add new charges – to say ‘but they are doing it
here and they are doing it there.’ Well, I would like to draw Members’ attention to what
Rochdale are doing, because from April this year the council in Rochdale are actually giving
shoppers in their town centres three hours’ free parking after 10.00 a.m. in the morning in a bid
to increase trade. Basically, it has got the backing of absolutely everybody. They are freezing the
existing charges they do have on their car parks for another 12 months, including permits, and
the council have said:
‘The high cost of parking is one of the things that has killed off the trade in the local high streets. The council’s
priority is to support and encourage businesses as much as we can and free parking is something that will make all
the difference.’

2820

2825

2830

2835

2840

2845

Rochdale are going down this route – as I said, it starts in April – and they have realised that,
if town centres are to be redeveloped and revitalised, this is a key area.
Mr Downie mentioned where parking fits into this Masterplan. We have a lot of sites at the
moment that are vacant, that are used for daytime parking. So where are all these people going
to park? There was a trial many years ago with park-and-ride. The problem is the park-and-ride
was after the congestion, so there was no real benefit in using park-and-ride when you had to sit
through all the congestion. The only places where park-and-ride works is where they are on the
outskirts of town and then you can commute in, and then it is down to price.
So I think, if we are looking at the Central Douglas Masterplan, we should look a bit beyond
that to where there are suitable sites for a proper park-and-ride. If you are working in the
middle of Douglas and you have got reasonably priced parking – and without focussing on the
detail, there are ideas where the parking would include the shuttle buses into town and all the
rest of it – that is going to alleviate the problems and enable the development in the town
centre. So I think we have to look at those ideas as well and that could generate considerable
amounts of income. It would alleviate people’s frustrations, but the park-and-rides have to be
before the congestion points. One that springs to mind is on the outskirts of Belfast. There are
park-and-rides and they are literally right outside the town boundaries, so there are good links
into those venues and a regular bus service into town, and I think that is so important. Retail is
struggling. Mr Downie highlighted the figures of what happens, and again all of this comes back
to a transport policy.
I would like to ask the Minister how much the developers maybe have had a say in this,
because over the past few years I have been quite critical of schemes that have come and have
failed because of dealing with Government. We have seen hotels. We have seen the wonderful
success the Summerland site has been! Oh, actually, no, it hasn’t, because it is still empty! There
have been numerous proposals for that and it has always seemed to hit the stumbling blocks.
Like I said yesterday in the Budget speech, dealing with Government is not the easiest; we have
got to simplify this process. I think this point was also made by a previous Member. We have
also had plans for Mount Murray. That is a disastrous situation for the Isle of Man, one of the
finest hotels now lying empty. Nobody knows quite where that is going. Hopefully, we will see a
resolution to that. Then of course another great success story was the marine lab in Port Erin –
another thing that has not materialised, when there was willing investment.
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So we have got to restore confidence. The people who are going to come here need to know
that we have a can-do attitude. Where is the confidence going to come from? They have got to
have confidence that the economy is going to be able to support whatever development they
are putting in place.
Hon. Members who were at the presentation from the Chamber of Commerce a couple of
weeks ago… I felt that presentation was a bit of a warning shot. They were saying it is all very
well Government going through the balancing, but a lot of these charges and drip-drip-drip, as
we have said, are actually damaging confidence. So we have got to make sure that we do not go
too far here and damage the confidence, because… Again, another point I raised yesterday was
that the more you are taking out of people’s pockets the less they are going to have to spend.
So, whilst I think the Masterplan is visionary, it is exactly the sort of thing we should be doing,
there were in the visuals things like cinemas and leisure and all these things that town centres
should be encouraging, but again, if there is not the consumer support to support those the
investors are not going to have the confidence in actually putting the money down and
developing these sites. So all of these things we have to answer, and Mr Downie was absolutely
right in that – there has to be some focus on that.
I think, as a plan goes, we can argue until the cows come home about the style of the
buildings and all the rest of it, but surely that will be up for innovative architects to come up with
designs that are going to capture the imagination. We have had some quite good modern
architecture in the Isle of Man over the years; some not so good. If we look at the likes of what
the late Ian Brown did with the Villa Marina, he took the old building and had some vision there
and created that and he certainly left his mark around the capital. There will no doubt be others
coming through.
I will support, but I think all of those things that I have mentioned before have got to be
seriously considered by the Government because it is no use moving forward with a Masterplan
if everything is not joined up, and core to any town centre is a sensible, coherent transport
policy and that has to be put in place before any of this, I think, will succeed.
The President: The Hon. Member for Ramsey, Mr Singer.
Mr Singer: Thank you, Madam President.
I must say that I am quite perturbed at the miserable comments that have been presented
and criticisms on what is a general framework for development.
Not living in here and actually representing the most progressive shopping area on the Island,
I would say how important it is to have a thriving capital, because we have to give the
impression of success. And let's face it, much of central Douglas is miserable – some buildings
are of a terrible design, it is run down – and that is not very far from this building. We need to
offer a good image, giving confidence to prospective investors and visitors, as well as a pleasant
place to be for Island residents. (A Member: Hear, hear.)
Mrs Beecroft was talking about what looks like the Isle of Man. There will be pressure to keep
the character of Douglas, but you have to recognise that everything that is in Douglas is not
worth keeping or copying. (Several Members: Hear, hear.) Some of it is absolutely awful and
needs to go. So we have not got to be afraid now of something that is good.
For me, some of the modern glass buildings that Mrs Beecroft was talking about are quite
amazing, when you look around across, some of them – especially when they are combined with
lighting, so let’s not get tied up with what kind of buildings we are going to have.
I think a town square is very important, (A Member: Hear, hear.) either as a central point or
focus. I think that is very important.
What we have to do is to ensure that design and building work is given to developers with
proven records of successful regeneration, so that we are not left with empty sites because
developers selected cannot deliver for whatever reason. I think we have had enough experience
of being let down in recent times.
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I would say let’s ensure that development first of all is not piecemeal and that it is of high
quality and design. I think that is what we are talking about today in approving the general
framework. I think this is a very exciting plan and I believe that it is fully worth supporting.
Two Members: Hear, hear.
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The President: The Hon. Member of Council, Mr Butt.
Mr Butt: Thank you, Madam President.
I agree with the last speaker’s comments about it being an exciting plan, and I am sure in the
fullness of time it will come to fruition in some form or other, but I rise really to support the
comments of Mrs Beecroft, Member of South Douglas, about her warning about planners of
please make sure we are sympathetic to what the Isle of Man looks like.
I do not want to be like Prince Charles and try and talk about the carbuncles of modern
architecture, but what makes Douglas distinctive? In the presentation we had it emphasised that
Douglas needs to be a distinctive capital of the Isle of Man, and what makes Douglas distinctive
to me as you approach the Isle of Man on the boat, as I said the other day, is the sweep of the
bay, which is magnificent with all the hotels. They used to say when I was a child that Douglas
Bay was as good as Naples Bay. That was always the story. They would say ‘See Naples and die’:
it is so beautiful, you see it and you die. (Mr Corkish: John Betjeman.) (Interjection) I have been
to Naples and I am still alive, and Douglas is just as good as Naples.
Even on Douglas Promenade where they have put new modern blocks in further over
Queen’s Promenade, you can tell them – they stand out like rotten teeth almost. We have
spoilt… we have compromised it.
If anybody has used the Manx Nostalgia site on Facebook there are thousands of
photographs there of the Isle of Man as it used to be and hundreds, or thousands, of Douglas as
well, and there is a mixed message in that. In some of the photographs Douglas looks terrible – it
is crumbling, it is grey, it is dusty, walls are falling down – but in amongst those are photographs
of fantastic buildings, many of which still exist. If you walk up Victoria Street and look up and
look to the skies, some of the buildings there are fantastic pieces of architecture; the same in
Duke Street and other areas. It is important in my mind that you try to maintain that character
wherever you can and I will come to why in a minute. In Douglas we have – not ‘we’ but it has –
sympathetically rebuilt the Fort Anne. They have done the Falcon Cliff. The Yates’ Wine Lodge,
or the Grand Hotel, has been redone into a beautiful building. The new hotel – the Mannin,
Broadway – has been done sympathetically from the look of it.
Although it is a framework and a concept, the message to planners is try to make Douglas
distinctive. One of the reasons I am worried about this is because I have been to Laxey tram
station recently, a Victorian tram station which is almost iconic. It should be a world heritage site
with its all-wooden benches and some of the sheds and the huts there, which are being
repaired, I hope. But now they have put in modern granite slabs, which are neat and lovely and
smooth but they do not represent a Victorian tram station, and for some reason, although it is a
very practical surface they have put down, it has spoiled the Victorian tram station as it should
be. I am not saying we should not progress, I am not saying we should not get rid of the old
buildings, I am not saying we should not put up modern glass buildings etc, but we should do it
sympathetically.
I mentioned the other day that those slides – and I know it is a concept – looked like
Liverpool One, and people say, ‘Great! Liverpool One is booming.’ Yes, it is, but there are three
million or so people having access to that on a daily basis to shop there. We must keep Douglas
distinctive to Douglas, whilst progressing.
I will support it. I am sure whoever does develop it will develop it as sympathetically as
possible, but the message to our planners is please try to make Douglas distinctive, because that
was the main message in the slideshow we had – a distinctive capital for the Isle of Man.
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The President: The Hon. Member for Garff, Mr Speaker.
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The Speaker: Thank you, Madam President.
Very much along the lines of the previous speaker, the Hon. Member of Council, I think
anything that raises the visual appearance and standards and enhances the status of the Island’s
capital is absolutely essential.
I remember, when I came here first in the late 1980s, what a rundown sort of place Douglas
appeared to be to my foreign eyes, and I have to say the transformation in that time has been
quite remarkable. But the thing that impressed me about Douglas then was the fact that the
mistakes that had been made in British cities, particularly in the 1960s and the 1970s… whether
time had passed by the decision-makers in Douglas – and, if that was the case, good on them –
by the time modern trends caught up it was no longer fashionable to knock down fine Victorian
terraced houses, streetscapes and the best of Victorian architecture. Douglas almost uniquely
escaped that fate, and thank goodness it did.
Much has been done, but it still remains essential to keep and restore the best of the old and
resist the temptation to go in for a bland, generic, new style of a building that you could find
absolutely anywhere in the world or anywhere else in the British Isles. There are modern
standards that we will wish to adopt, but let us try and preserve something of all the best of the
unique character that I certainly saw in the capital all those years ago.
The Douglas Masterplan is a fine aspirational document, but as it says itself, it is not a
statutory document. However, the very fact that it is being debated here, in terms of a motion
that gives it the status of a material planning consideration, will be relied on quite
understandably by prospective investors and developers. Of course, the whole idea of the thing
is to attract private investment in Douglas. It will be relied upon then, but my slight concern –
and it has been reflected by other speakers – is the extent to which this non-statutory document
will be nonetheless the most recent document to be relied upon in planning terms, how it
reconciles in what it says and the way it says it with those existing documents that do have
statutory status – the Douglas Masterplan, the town plan and the emerging Eastern Plan.
Because if bona fide reliance is placed by developers on some of the things they see in the
Masterplan and in good faith they go to the expense of progressing them only to find that what
is proposed is in conflict with what can be quite detailed specifics in the existing local plans,
particularly when it comes to conservation areas and preferred architectural design and
specifications, which are laid out in detail – they have been the subject of public inquiry, they
have the weight of public opinion agreed behind them – what is to happen when one is in
conflict with the other?
The Hon. Member, Mr Thomas, I think addressed this to some extent, but that does remain
something of a concern – and the conflict not just with existing planning documents but with
existing policy. For example, the plan shows a very attractive deep-water cruise terminal berth –
very attractive. Is this in fact Government policy to have this? Is it Government policy to remove
the iconic Sea Terminal building in a development of that area? (Interjections by Mr Downie and
Mr Corkish) If so, I suggest there are going to be some contentious aspects of planning to say at
the very least much of the design is arguably contentious and will have to be tested in those
terms, but it is the question of policy, which has also been touched upon by Mr Turner, in terms
of transport policy… One of the statements in the Masterplan refers to extending the
promenade tramway for commuter use – a perfectly fine policy, if it is a policy as such. If wellmeaning investors and developers come along with proposals for the Sea Terminal or extension
of the tramway for commuter use, is this going to be in conflict?
So there are a few things to be just clarified by the Minister. Having picked those few holes, I
think nonetheless the document, in what it is trying to achieve, is a very good one as long as we
make sure we do not lose the essential character, that part of the Douglas character that is truly
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The President: The Hon. Member for Rushen, Mr Gawne.
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Mr Gawne: Gura mie eu, Eaghtyrane.
I think it is hard, although some Members do seem to have managed to achieve it, to be
critical of this Douglas Central Masterplan. It is a fantastic plan and I suppose it recognises that
we cannot get absolutely every single duck in a row in relation to things like the Eastern Area
Plan, which has been mentioned. So it is essential that we crack on and get work done in central
Douglas, which is why this vision has come forward – and it is a fantastic vision.
The only mild criticism perhaps I would have, or mild disagreement I would have, is that
perhaps it does look a bit too much like Liverpool One, and I would agree with the Hon. Member
of Council, Mr Butt, that we have to make sure – and indeed other speakers – that when we
arrive in Douglas off the boat it looks as though we have arrived in the Isle of Man and we can
recognise that we have arrived in the Isle of Man. I am sure that that is something that can be
designed in when we get to the detailed design stage of anything that we are doing here.
This is visionary. It is fantastic. It is exactly what everyone says they want Government to do:
give us some vision; give us some clarity. What do we want to see? Let’s be a bit bold as well.
Let’s actually challenge people and say, rather than just having the conventional same old thing
stuck in the same old place but with a new lick of paint or something… This is really very
challenging, and it is good to challenge people.
Yes, I have some concerns that an iconic building like the ‘lemon squeezer’, according to the
new Masterplan, is not going to be there, but that is a discussion we can have another day. The
plan is not a plan in that we are absolutely going to deliver all the conceptual designs and
pictures that are in this book or in the plan. The plan is about what could be. It is challenging
people to actually have some ideas and think, ‘Yes, maybe we could go a little bit further and be
a little bit bolder than perhaps we have thought in the past.’
Actually, that is the reason I have come to my feet, really – a challenge perhaps that was laid
down by one, possibly even two of my departmental Members. They say that a volunteer is
worth – how many is it? – five or 10 pressed men. (Mr Corkish: Ten.) It was great to hear the
Hon. Member of Council volunteering for a variety of new roles within the Department, because
he will be aware that we are working on a parking partnership strategy with Douglas at the
moment and I cannot think of a better man, having heard (A Member: Hear, hear.) (Laughter)
the clarity of his vision for parking, park-and-ride and all that, (A Member: Yes.) and also the
need for a transport policy. (A Member: Absolutely.) Unfortunately, the Hon. Member was
unable to attend the last Department meeting due to a diary failure (Laughter) –

3040

Mr Turner: You didn’t tell me it was on.
Mr Gawne: – but he has the vision, so I look forward to him volunteering to take over those
roles and drive forward some of those policies.
3045

Mr Turner: Deal.
Mr Quirk: Bravo!
3050

Mr Cregeen: It’s agreed.
Mr Gawne: Excellent.
So this is good. This is what we should be seeing more of from Government. This is exactly
the sort of thing. Yes, there are details. Yes, there are areas where maybe there is a bit of
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conflict between this policy and that policy, but again this Hon. Court will be aware that I have
committed the Department to come back in October of this year at the latest with a vision for
what we need to do with our whole planning policy and legislation, because it is clear that there
are problems with the way in which we do planning.
It may be that the legislation is fit for purpose but we are not using it properly, or it may be
that we need some new legislation; but it is absolutely clear we need to be able to be swifter
and more nimble in the way in which we can at least change planning policies (A Member: Hear,
hear.) and better reflect the democratic will of the people of the Isle of Man.
The Department is committed to doing that. If we are even half as good as what has been
produced in this Masterplan then I would be very pleased, but I would like to think we would be
twice as good – but, hey ho, we will do our best.
The President: The Hon. Member for Onchan, Mr Karran.
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Mr Karran: Eaghtyrane, I would have no problems if this Report is not going to tie the
Planning Committee down to the letter of the development here. Issues like the Sea Terminal
being knocked down just seem crazy to me. But I think one of the things that I would like to have
seen is more ways of using this plan to increase the footfall, as far as the Island is concerned –
the gateway to the Island – and I will get onto that.
I have to say I was somewhat alarmed by the Speaker that he thinks we have learned a lesson
as far as not knocking down property is concerned, because he only needs to drive along the
prom as far as the amount of property that has been knocked down. The fact is it is virtually
non-existent to see – with the exception of the Crescent Cinema – the facade of keeping the
original facade up and building behind, which is quite commonplace in the United Kingdom.
I was heartened by the Member for West Douglas’s input, Mr Thomas. I hope the Minister
can give us some safeguards, as he says, about the sale of the land: will it come back to
Tynwald? When I first saw this, I thought: what safeguards are on public land that it is not going
to be up for grabs for the few to flourish at the expense of everybody else? I would like to know
what sort of assurances we are going to have as far as that is concerned, because I have no
problem with the plan.
I have to say, I went to one of the presentations at the Museum and I think 90% of them at
that presentation were all architects or people who were just looking from the business side of
it, with the exception of one or two people who were looking from the conservation, or
whatever. So I do hope the Minister can give that sort of assurance, that the releasing of this
land will be done publicly, transparently and in this Chamber.
The other thing that I was somewhat surprised with, as far as the report is concerned… Really
speaking, there were some very good concepts in it, and things that would be worthy of support,
but basically the plan, to me, just looked like it was topped and tailed from the United Kingdom.
The question I have got to ask the new Minister for Economic Development is: why should
somebody from the United Kingdom get on a plane, or get on a boat, at great expense to come
from the United Kingdom or Ireland, when they can go down the motorway to see a similar
design strategy in the adjacent Island?
I am also concerned about the footfall, that the issue of this idea of ‘multis’… all I see is there
are a few more shops, a multi-cinema basis as far as a new cinema is concerned, and I would
have to say that I do not see that being of any benefit to the creation of any new economic
footfall as far as the Island is concerned. It is still only going to be the original people who are
here that will more than likely consider using it. I just feel there has been a tremendous lack of
vision on the part of looking for this plan to be developing the economic development that is
needed.
I have to say that… maybe I would not be worried about the issue, but I will just give a bit of
track record for you newer Members. I would not worry about the letterbox, as far as the police
station is concerned, but I would be very concerned that it is a classic example of what we are on
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about where the freedom to flourish for a few will end up fleecing the taxpayer, when we had
the ridiculous situation where we paid £1 million up front to change it from an office
development to a police station. And you say, ‘Well that’s fair enough,’ but when you work out
there was not a brick on the site, where else would you get away with that but this cosy club
here? And so that is why I think the newer Members, bright-eyed and bushy-tailed, need to
make sure we do not end up allowing this to be used for the few to flourish. And I have grave
concerns about the agenda, but I am willing to support that.
I think some of the points that other Members have raised are important too. The idea of
importing granite from China and all this sort of nonsense: that is not really (A Member: Peel.)
going to create –
Mr Corkish: A Chinese takeaway.
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Mr Karran: – the environment as far as confidence in getting the economy increasing.
I totally agree with Mr Butt: Laxey station is an absolute disablement nightmare now. You
have got to be going for the world championship strongman to be able to push people around in
a wheelchair there. I have not done it, but I have seen other people having great difficulty. So I
do feel there are lessons that do need to be learned, and as far as Mr Butt is concerned I would
agree with him.
There are three things that I would have liked to have seen in the plan, because I think this is
big government instead of parish pump government. One of the things we tried to do – it must
be 10 years ago now – was try to have a green belt over Douglas Head. If I was doing a plan like
this, one of the things I would be looking at is zoning the likes of Douglas Head for the possibility
of development as an international golf course, to augment the golf courses that we have got on
the Island, to create more interest to get that footfall on the Island. If we cannot compete with
the sun, we should be competing on these sorts of package holidays.
I think the second thing I would be saying to the Minister, if I was looking at this plan, is
obviously off-Island transport costs are a major factor, not just for tourism but actually for
industry. I would have liked to have seen not this ‘Mickey Mouse’ idea of this cruise liner
berthing up against Victoria Pier. Somehow you lifted it there, propped it up there. It could
never happen, because the Victoria Pier would collapse because there would have to be so
much dredging that the complete pier would disappear. So what I would have liked to have seen
in this plan is maybe a proper deep berth on the other side of the breakwater. These are the
sorts of things that we should be seeing on this plan. A multi-cinema will not bring you tourists
to the Isle of Man. Why come on a boat when you can go down the motorway? What we have
got to be looking at as Government is the bigger picture, in my opinion.
The third thing I would have liked to have seen in the Douglas Plan, which would be
horrendously unpopular – my constituents would not particularly want it – but I believe we are
going have to address the issue of rising sea levels. I would have liked to have seen the
possibility of this having some sort of a small circuit in Douglas, which could have a multipurpose use – now we have seen that we are going to get more cycling done on the Island –
between maybe bikes and other things, and maybe with a land reclamation part as far as
bringing in a new sea wall and a new prom as part of that development. They are the sorts of
things I would have liked to have seen.
I know that they are multi-million-pound projects, but I believe that they are the sort of
things that create more interest in tourism, you get more footfall on this Island; because to be
perfectly honest with you, with the present way that people are being hit in the pocket on this
Island at the present time, the actual economic expenditure of individuals is going down. I
cannot see why you would build a load more shops in Douglas when you have got a problem
with the present shops in Douglas, at the present time.
So I would have liked to have seen some real vision in this Plan. I can remember, going back
in this Chamber many years ago, when we were talking about – it must have been in the late
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1980s – wanting to roof over Strand Street. So I have seen these plans come and go, but I do feel
that these are the sort of things, in my opinion, that have to be created by the public sector, by
us, because the private sector are not going to do these things. They are the sort of things I
would have liked to have seen in this Plan, a redrafting and looking at things that will create the
enthusiasm to get people to come to the Island so you increase your footfall for your retail, for
your leisure, for everything else. I just hope the Minister will take that on board and I hope he
will assure this Court that if we agree to this we are not going to see yet again the situation
where land will end up being disposed of through backdoor deals hidden behind commercial
confidentiality, and that this Minister believes in some fair and honest transparency and will
agree to that. If he does not agree to that I am worried that we will find maybe that the agenda
that is on this floor today will be a different agenda for the movers and shakers in the Manx
economy.
The President: The Hon. Member for Castletown, Mr Ronan.
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Mr Ronan: Thank you, Madam President. I will be brief.
I can remember about three years ago I made some comments about the idea of creating a
Douglas masterplan. I can remember at the time getting criticised for it, saying I should keep my
nose out of Douglas affairs. The last time I looked at my job description I was a national
politician, (A Member: Hear, hear.) and to pick up on the words of Mr Karran, the last thing we
want here is parish pump politics – and this is exactly what this is about.
Just touching on a couple of points about what has been raised around the floor, which has
got me to my feet, Madam President, Mr Butt mentioned about Naples. I went to Naples a few
years ago and I remember saying to myself, ‘My goodness me, this looks like Douglas!’ It is very
similar in its shape and its layout and its promenade. It is nearly identical, to be honest with you
– obviously with climate and sunshine differences. The only thing which I think was different was
that I could not get any chips, cheese and gravy in the pub, (Laughter) which was a real
disappointment for some of my party. (Laughter)
I think, just touching on what you said on a couple of points which have been raised
regarding basically Douglas needs to have an identity – of course it does. Everywhere needs to
have an identity. I will just bring you back to some of the recent planning objections that have
been raised in my own town and certainly in my own Square area, about how it would change
the shape of the nature of my town – it would change it forever. A conservation officer got up to
his feet and said, ‘It will never change. It has changed throughout the years, throughout the
centuries; it will always be delineated by its buildings.’ I think the same can be said for Douglas
and Douglas Bay: it will always be what it will be. What is absolutely important is that, where we
recognise our past and we embrace our past, we put our stamp on things as well. It is like
sometimes in life we cannot put our stamp on things – well, I think our generation needs to do
that a little more. We have got to absolutely embrace with pleasure our past, but it is vital that
we do not become Liverpool One. I get all that.
I think really, regarding the concept of this plan, when it was mentioned about the ‘lemon
squeezer’… I must admit I have never heard it called that before, but I think this plan is a
concept, it is an idea, it is a time. This can go anywhere, but this is a real start and I think to pin it
down to ‘this is what it is going to look like’… No, this is a stimulus, an idea. And everybody
involved in this absolutely needs congratulating.
Mr Quirk mentioned – and I am pleased you mentioned it, because I mentioned it yesterday
– about it needs to be more of a strategic visionary sort of idea. I think we all get that and I think
there has been good work done already, certainly by the ex-Minister for Policy and Reform – and
I am pretty confident that the new Minister for Policy and Reform will certainly be taking over
from that and have that same outlook and national strategic thinking. (A Member: Hear, hear.)
Just touching on the national picture, it was said to me a while ago, ‘What grew our Island?’
What grows towns and nations? Well, it is usually ports, isn’t? You go back centuries… and let’s
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go round the Isle of Man. You have got Port Erin, Port St Mary, Castletown, Douglas, Laxey,
Ramsey, Peel – (A Member: Niarbyl.) Niarbyl, yes, there are a couple of villages there. But what
happens is, in time… Liverpool grew out of being a port and being a trading link. The new ports
are airports and we are not doing a great deal with ours; we are mucking about with it. We have
Balthane, we have the Freeport, and we have basically the ghost town which is Ronaldsway, and
I think it is vital that we address areas like this. ‘Regionality’ – we are talking the big buzzword of
the day – (Interjections)
The President: Can I bring you back to Douglas?
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Mr Ronan: I will, but there is a point, Madam President. (Interjections) The point I am getting
to is that Douglas has about 30% of the Island’s population, yet commands over 80% of its
economy. It is vital that Douglas is looked upon as our capital and we invest heavily where we
can, but it is also important to remember that there is an imbalance around the Isle of Man (A
Member: Hear, hear.) and we need that addressing, whether it is the north, the west or the
south. Everyone recognises Douglas is the capital and it is very important and cherished by
everybody around the Isle of Man.
Just a couple of more points. It was mentioned before that the materials used have been
getting imported from China. Certainly in respect of our regeneration project and the one in
Laxey, Rodan and Ronan are the trendsetters because we are making sure we got our material
from our geographical neighbours in Ireland, which is Carlow stone, which is absolutely
magnificent and I strongly suggest you visit this and spend the day in Laxey and Castletown to
view the magnificent work that has been done there.
Mr Karran touched on the fact that if we build a cinema complex and a leisure complex, that
is not going to bring people in, that is not going to bring visitors in; but I tell you what it will do…
There are two types of tourism: there is internal tourism and external tourism. There are 80,000
people here with money in their pocket and it is important (Interjection) that we use as much of
that spend as possible on our Island, around the regions and Douglas as well. (A Member: Hear,
hear.)
Finally, Madam President, I will just touch on what Mr Downie said about aspiration. He is
absolutely right: without aspiration we are nothing; without vision we are nothing. This is what
this plan is all about. It is about aspiration. It is about showing… do you know what, this
generation, look what we think Douglas can be.
Douglas is our capital, we are very proud of it, and this is, I think… I listened to Douglas 2000.
This goes beyond that. This is a real vision and I am led to believe that there has been interest
shown so far. This is absolutely going to be a joined-up strategy. If we are kidding ourselves this
is all going to be done by the private sector, we are wrong. This will be totally mixed. This will be
local authority, this will be private investment, it will be Government as well; and that is the way
it happens all around the world. As long as we appreciate that and recognise that –

3250

Mr Downie: You could grow some money on your tree!
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Mr Ronan: – this can work.
Good luck to Douglas. I think this is an absolutely brilliant concept (A Member: Hear, hear.)
and I look forward to it rolling out in the future.
Thank you.
Mr Corkish: Get it moving!

3260

The President: The Hon. Member for Douglas North, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
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Just a few comments to go down on the record for the debate. I am fully supportive of the
vision, obviously, and I think it is incumbent on everyone to support it, really, what Douglas
could be.
That is fine, but in the background we must not forget the things that would pull any sort of
vision together, and that is certainly the infrastructure and currently Douglas is suffering from
crumbling roads in places – parts of the road network have sunk, and so on and so forth. I think
over the next few years as we are advancing our ideas there has to be a focus on infrastructure
which will knit this together, because even if we get the investment, or possible idea of
investment, investors have got to see what the infrastructure is like, and that is vitally important.
I cannot overemphasise that. I know we have had some money spent on it and it has been
excellent – we have had Peel Road and the likes of Ballanard Road – but much more is needed to
be done, and I think we will see this highlighted in the national priorities workshops as we go
along. To that end I would be fully supportive of the Minister for Infrastructure in some of his
endeavours on that front.
I would also support the view with regard to taking more cognisance of the promenade, and
really that should be sacrosanct. We are just fiddling with it at the minute and it needs to be
incorporated better, as does a bus terminal, because it is just not working at the minute. And it
is right: sitting in Lord Street is no pleasure at the minute, waiting for connections and so on.
Again, it is an infrastructure issue, it is an economic issue and it is a community issue that will
help make this vision work in the background. These are the threads that knit it all together.
I am also absolutely delighted that it has got joint working initiatives with Douglas Council,
because so many times in the past things have stumbled because the joint working has not been
there. There has been missed communication which has caused confrontation, and really a plan
of this magnitude needs paramount joint working with the local authority, and I am glad they
are supporting it – and indeed with local business and the community, which is being advanced
out for views, which is great. It has to be a community effort to push this forward. People have
to believe in it.
Also, I am well aware and have been told by the business sector that what is holding up
investment, in their view, is the commitment to a vision. If they can see a vision that is approved
and is supported, that is more likely to attract the investment and the ideas that are floating
around in the background at the minute. It provides a certainty.
What I would also say, to this plan… and there should be conditions in it, or some of the
orders, or however it works in the future. It has also been put to me by constituent, and indeed
my own observations, that the look and the appearance of the town has to be lifted and there
have to be a little bit more teeth in the byelaws with regard to how buildings look, how our
streetscapes look, and even the litter problem. Those are big issues, and certainly to investors or
people who want to upgrade their businesses throughout the town it is the appearance and
what brings the footfall through their doors as well. If there is a nice place to go, people will go.
I think really we have talked about litter strategies, we have talked about how-things-look
strategies, but I think we need to give those strategies some teeth, or more teeth than they
have, and pride in the town is one thing that is somewhat lacking at the minute. Even with the
very welcome regeneration and the impact that has had in the central shopping area – people
are very pleased with that, businesses are pleased with it, business captains have told me the
same – but keep the appearance up; the litter is starting again and so on. It is amazing: small
details like that can have a real impact on people’s views and confidence and so on, even down
to how we erect railings around the town and use that prison-grey railing system that is so
horrible. Some of it has been removed, but we need to watch what we are doing.
It is not spending millions. The small things can actually have some of the biggest impacts. So,
when we are progressing this vision, I think that needs to be taken into account very strongly
indeed, and not just lip service; it is very important.
I think, with those few comments, Eaghtyrane, I will finish. Thank you.
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The President: The Hon. Member for Douglas South, Mr Cretney.
Mr Cretney: Like the last 12 speakers, I will try and be brief. (Laughter)
A Member: Some of them!
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Mr Cretney: Madam President, I just want to stand up and say I am so much in support of
this.
What we do hear from the private sector is that there was resistance at first in relation to the
redevelopment and the regeneration works in the central Douglas area – Strand Street. There
was resistance to that. However, once it started – and people see what is possible – they all… or
the vast majority by far, come on board; and the frustration now is can we get this finished a
little bit quicker, because we do take forever on things? (A Member: Hear, hear.)
And on that theme, Mr Thomas spoke about the former air terminal site being acquired from
Douglas Corporation – I think it was in 1987 – it was for 25p, and it was going to be an aqualeisure centre; and we all know what happened there, it did not happen. And what happened for
years after that is, the local Government Board first and then the Department of Local
Government had a brochure that was punted around to try and create interest, but it just did
not happen.
I think we have a one-off opportunity now: we have the various sites in the centre of
Douglas, the key, most important sites, a one-chance in a generation where they are all adjacent
to each other. And I do hope that we can get on with the developers, with the private sector,
with the corporation.
And looking, as Mr Turner said, at transport strategy and parking, the Corporation were
recently talking with a private developer about private developer-funded parking; however, it
did not stack up. And that is why my Department at the time could not support that – it did not
stack up financially.
So if you are getting private developers they are going to be looking for a return; and I think
what the Hon. Member was saying was he thinks parking should be free. So I do not know if
what we are saying is that the Government should be putting in all parking and then making it
free, because I am not sure whether that is the best use of Government resources or not; but we
do need sufficient parking, we do need a proper transport strategy, he is entirely correct there.
The thing, I think, that has been missing for a long time is investing more in leisure facilities. I
think that the area we are talking about here, principally, is so right for leisure development; and
I think Government in the past, if anything, has held up development by the private sector in
terms of we have imposed this, we have imposed that. I think that, once we have agreed the
parameters, we should take a little step back and let the private sector get on with what they
are best at doing, as long as we have agreed the parameters in advance.
In terms of the bus interchange, which has been spoken about by number of Members – and
it is a bus interchange, it is not a bus station or a bus terminal; it is a bus interchange – there has
been a planning policy about that, there has been a consultation about that, and this is the site
upon which it has been agreed would be the best place to have that. One of the developers who
proposed plans at the time of Askett-Hawk actually said that they could incorporate that in their
development; so it is something that can happen. You can have a bus interchange with them
parking elsewhere, and coming there, with proper facilities for people to wait for the buses, to
perhaps have a coffee whilst they are waiting for the buses and that is the place… And it has
gone on far too long again.
I regret that I was the person who, in Tourism, got that site cleared ready for development –
and I finished in Tourism eight years ago! And that site has been cleared for longer than that
and, really, we should have got on much before now. The conditions which are down there for
our customers, for the people who we represent, are woefully lacking – and the sooner we get
on with improving that, the better.
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I just want us all to be optimistic. I am a glass half-full person, always have been, always will
be. I might, as a result of that, take risks; I might, as a result of that, sometimes get things wrong.
But it is far better to be optimistic and try and get things done than sit round saying, ‘Oh we
cannot do this, we cannot do that’ – which we sometimes do far too much.
Several Members: Hear, hear.
The President: The Hon. Member, Mr Corkish.
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Mr Corkish: Thank you, Madam President.
I was just brought to my feet by one or two comments. I take on board a lot of what has been
said today by Hon. Members: yes, we need to keep Douglas looking as Douglas always did; and,
my word, if we look back and look around Douglas, we have not done much to change it (A
Member: Hear, hear.). So it does look like Douglas looked like almost 100 years ago.
So we have regard for that. But how long have we talked about doing something with
Douglas, with regard to its upgrading? How long have we recognised that such upgrading would
mean a boost not only for Douglas, the capital, but for the betterment and benefit of Isle of Man
plc in terms of invoking confidence and investment – and, most of all, vision?
That is what I think we are missing so much here in the Isle of Man: we can talk and talk. And
what does the motion say? The motion says:
‘That the Central Douglas Masterplan be approved as a general framework for the development of Central
Douglas’.

Well, why do we wonder why it takes so long to get things moving – let alone Douglas, but
the Isle of Man in general in lots of ways? Let’s get on with it and not look for reasons why not to
do it!
3390

Two Members: Hear, hear.
A Member: Well said!
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The President: The Minister to reply.
The Minister: Gura mie eu, Eaghtyrane.
Thank you very much, everyone, for your contributions; it has certainly been quite a few
lessons if I think about it – a history lesson, planning lesson, and certainly a geography lesson.
We have been all round the Island, haven’t we? We have been to Naples, Rochdale – but we
have not been to the moon, we have not been to Mars today. (Interjections)
So, thank you very much for all your contributions. I will not go through every single detail, I
will try and cover as much as I can in a general sense. I think the first thing we must do is look at
exactly where we are – many of you have actually said this. Look at what people see every day;
and we see it. Just think what it is like for people coming to the Island, whether you be a tourist,
or whether you be coming here visiting friends and family, or coming here on business. Look at
what you see in central Douglas. Are you happy with that? (A Member: No!)
I hope not, because that is what this is all about: it is a vision. And please bear in mind the
concept – that is all you have got it here, it is a concept.
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A Member: A general framework.
The Minister: And before you is –
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A Member: A pipe dream.
The Minister: Yes... no, not a pipe dream. (A Member: Aspiration.) I vote for reality for the
future.
So, that is the first point you really need to take into consideration.
I go back to when I sat on the Retail Strategy Committee and one of the main guiding
principles and policies that Committee wanted to bring forward was– and we all know about the
difficulties the retail sector had got and still has – to promote in-town retail. What they wanted
was leisure facilities to complement that. Yes, okay, you could say this might look like any town
in England, but what does any town in England have? They have cinemas, they have coffee
shops, they have restaurants and cafes, and they have that all around the shopping
environment. And that is what we need to support the existing retail trade that we have got. So
it is about promoting it.
Mr Henderson, I just want to applaud you for highlighting – in many ways – a minor issue.
You will never think about it, but it is really the backbone of regeneration: first impressions,
litter. And that, again, comes down to how important it is to look at a clean environment. Many
of you, I am sure, have been to Disneyland and the first thing you notice is there is no paper
anywhere and it is spick and span. You see that and first impressions are really important – for
investors, for tourists and for locals. So, I just wanted to pick up that point.
He did point out infrastructure, which I think is vital as well; many of you, I think, pointed out
infrastructure. Mr Turner talked himself into a very good job (Interjections) with regard to the
transport infrastructure – and it is a very key component. And what is necessary is the car
parking. And I will point out – many of you picked up on that – car parking will be integrated into
this particular Plan, without a doubt, because we must provide car parking. We can argue about
how much you can charge for car parking but we must provide it, and we must have a very firm
transport policy – and we will look forward to that coming forward.
I must thank the seconder, Mr Robertshaw. Mr Robertshaw has been at the centre of trying
to drive this forward and I do want to thank him for all his efforts and what he has done to get it
to this particular stage. (Interjection) What he highlights – and several people highlighted it, I
think Mrs Beecroft did too – and that is flow; that is why you want a vision for the whole centre
of Douglas, so you do have the flow. Not just the transport, but for pedestrians too, and that will
be very important going forward with regard to the consideration of the Plan.
I know most of you were supportive… I know Mr Quirk was not happy with regard to not just
the letterbox facilities in lower Douglas, but with regard to why we should not do something
much bigger, much grander in terms of the Island. This is – and it is very important to recognise
this, and Mr Thomas picked up on this immediately – for material consideration, it will be
integrated into the Eastern Area Plan which is moving forward. As you heard from Mr Thomas
they are going to be calling for sites this year. So that is still on track, and I know with regard to
the Department of Infrastructure is a key priority, and this will be integrated into that – and it
does also integrate with the local Douglas plan, which I know many of you have actually had
contributions towards.
Mr Cregeen also asked about, with regard to the motion, the Eastern Area Plan: this is only
for Douglas as stated here, so this does not cover anywhere else. So I just wanted to confirm
that particular point.
The issue with regard to – I think Mr Thomas picked up, and also Mr Downie – why the DED,
and the importance of having a co-ordinated effort. That is really because we in Economic
Development had, as I have stated previously in this place, a Virtual Development Team Coordinator, somebody with planning experience. Mr Thomas wanted to know whether that
should be funded by the private sector: we would welcome it, if that is possible; but I think it is
important that we, as a Government, frankly, provide that service, because it should be the
Government that actually provides the facilitating, and therefore creates the environment. So I
think it is a necessary expense that Government should actually support, to be quite honest with
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you. But it must be much more co-ordinated; and, whilst it might have DED’s name and address
on the back of it, there will be other Departments, other parts of Government that will be
playing the role with regard to this.
Other points that were picked up on were, I guess, the framework. I wanted to thank Mr
Singer actually, especially as a man from Ramsey who has experienced what regeneration is all
about; and he supports the view of setting this framework and, really, the national view. Mr
Ronan, the Member for Castletown, said the same thing: how important it is to have something
that is for our capital and our gateway into the Isle of Man and why we must actually support
this.
Other issues: Mr Butt and several of you raised – and Mr Gawne too – about the issue of
being distinctive, being sympathetic. Mr Speaker said the very same thing: we must enhance and
improve the status and we must have that distinctive design. And that really comes in the
planning stage – it is very important that that is maintained. And, again, it comes back to those
first impressions.
If you look at what has already been done – several mentioned the promenade – yes, it is
absolutely vital we get that right, and that will be coming in due course. And if you look at what
has already happened around the promenade, the roadworks in front of the Sea Terminal, going
back to Mr Henderson’s point with regard to infrastructure. And one thing I will have to tell you,
having been responsible for bringing politicians to the Isle of Man, inward investors: that first
impression coming around the corner and looking at things like the Jubilee Buildings, that really
has been very impressive as a first impression. (Two Members: Hear, hear.)
That is the start of it and that comes back to the point of regeneration, and how important it
is to have that identity. So that will come forward with regard to the planning issues.
Mr Karran highlights that he does not see the benefit of the cinemas, the restaurants, and so
forth – I would contest that that is absolutely what we do need, (A Members: Hear, hear.)
because it is not just about tourism, it is about inward tourism. My good friend from Castletown
Mr Ronan highlighted that point and we have got to think about it from the quality of life that
our people are seeking, and this is very much what is stated.
Mr Thomas picked up the point of having a public meeting, I think, with regard to Douglas
Borough Council, and there have been consultations already. There have been public
presentations and, it is true, it was really interesting that the responses of the consultation were
very low. If there is one thing I have learnt in the few years I have been in here, with regard to
these consultations… do you know what, you hear a lot when people disagree, but you do not
hear very much when they do agree. And that is what I would suggest as to why there has been
such a low response with regard to that.
There has been a lot of talk with regard to the Sea Terminal, and Mr Thomas highlighted why
I mentioned Lord Street and Parade Street – it is getting back to what Mr Downie said, priorities.
And, yes, this is a vision, this is about a short, medium and long term; and in the short term what
we have got to do is work on what will be delivered and, I believe, Lord Street and Parade Street
going out for expressions of interest is what we have got to focus on and try and deliver in this
administration. And that is what our challenge is, going forward, if you do support this. So that is
why I mentioned those particular sites, because those should be a priority and we should not try
and bite off more than we can chew. The Sea Terminal is iconic undoubtedly, but let’s see what
happens after that.
Several of you mentioned a deep-water berth and the importance of that. I could not agree
with you more. We are doing some work with regard to DED, with other Departments to try and
look at the business case for that, and that will be something that we will look at in terms of a
mid- to long-term.
Mr Karran, coming back to him, talks about safeguards. I fully accept that and we have been
here before with regard to safeguards on these sites, and that is what I would suggest we should
be doing. What we need is to have certainty for the investors first and foremost that they can
invest in this and they will have the long-term benefit of it. It has to be mutually beneficial.
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3520

3525

Government is not putting the money in this, Government owns the sites, and that is what we
are trying to do here: we must attract that investment. And I will tell you that is not money
which is coming from China, the enquiries so far have been from local investors; and what they
have been crying out for is this vision, this certainty, and what is it going to mean to Planning if I
am going to put my millions into this?
I know I said I would be shorter (Interjections) and I do apologise for that, but I do want to
recognise all the support that Members have given. It is a journey and we are starting it. So, with
that, I beg to move.
Several Members: Hear, hear.

3530

The President: The motion before the Court is set out at Item 5, Hon. Members. Those in
favour, please say aye; against no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 22, Noes 1
FOR
Mr Anderson
Mrs Beecroft
Mr Cannan
Mrs Cannell
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Gawne
Mr Hall
Mr Henderson
Mr Houghton
Mr Karran
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

AGAINST
Mr Quirk

The Speaker: Madam President, 22 votes for, and 1 against.
In the Council – Ayes 9, Noes 0
FOR
Mr Braidwood
Mr Butt
Mr Coleman
Mr Corkish
Mr Crowe
Mr Downie
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

The President: In the Council, 9 votes for, no votes against. The motion therefore carries.
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6. Ecclesiastical Committee –
Draft Patronage (Amendment) Measure (Isle of Man) –
Report received and recommendation approved
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson) to move:
That the Report of the Ecclesiastical Committee of Tynwald on the draft Patronage
(Amendment) Measure (Isle of Man) [PP No 2015/0003] be received and the following
recommendation be approved:
That the draft Patronage (Amendment) Measure (Isle of Man) [PP No 2015/0003] in the form
laid before Tynwald be presented to Her Majesty for Her Royal Assent, as required by
Schedule 1 to the Church Legislation Procedure Act 1993.

3535

3540

The President: We turn now to three Reports of the Ecclesiastical Committee. At Item 6 we
have the draft Patronage (Amendment) Measure (Isle of Man). I call on the Chairman of the
Committee, Mr Anderson.
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson): Thank you,
Madam President.
I know Hon. Members are very excited about these motions and they have been waiting all
day to get to this stage –
Mr Henderson: We have indeed, David. (Interjections)

3545

3550

3555

3560

Mr Anderson: – so, without further ado, Madam President.
The members of the Ecclesiastical Committee of Tynwald are Mr Corkish, Mr Cannan and
myself, and we met on 21st January with the members of the Legislative Committee of the
Diocese of Sodor and Man to consider the draft Patronage (Amendment) Measure before you.
The objectives of the draft (Interjections) Patronage (Amendment) (Measure) (Isle of Man)
are to make further modifications to the Patronage (Benefices) Measure 1986 in its application
to the Isle of Man: firstly, to enable the Bishop to exercise any right of presentation which may
be delegated to him by Her Majesty; and, secondly to introduce a simpler procedure under
which a priest in charge may be admitted as an incumbent of a benefice.
A full explanatory note is in the report including an annexe of the Patronage (Benefices)
Measure 1986.
Your Committee have considered the draft Measure and recommend that this should be
given Tynwald approval today and then presented to Her Majesty the Queen in the same
manner as a Bill, and have the same force and effect of an Act of Tynwald that requires Royal
Assent.
Madam President, I beg to move.
The President: The Hon. Member, Mr Corkish.
Mr Corkish: Madam President, I beg to second, and reserve my remarks.

3565

The President: The Lord Bishop.

3570

The Lord Bishop: Thank you, Madam President.
This is, whether Members of this Court believe it or not, a simplification of the process. It
does not feel like a very simple process at the best of times, but it arose from Revestment in the
mid-18th century, when the right to appoint clergy to parishes was effectively bought by the
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3575

Crown, the result of which is there are a far higher proportion of crown patronage livings on the
Island than there are in the rest of the Church of England.
The longest amount of time it has taken for a document to leave my office, go to the Cabinet
Office, and then Government House, and then the Ministry of Justice, and then Buckingham
Palace and all the way back again, was 210 days. That seems to me rather a long time for the
appointment of a vicar to a parish on the Isle of Man – (Interjection and laughter) yes. So I put
forward an alternative arrangement, back in 2010 and, eventually, it has worked its way through
to what you have before you. Please approve it.

3580

A Member: No problem.
A Member: Pleased to do so.
3585

The President: The Chairman to reply.
Mr Anderson: Thank you, Madam President.
I just thank the Lord Bishop for his history lesson and, as he states, this is just simplifying
something that is technical already and I beg to move.

3590

The President: The motion is set out at Item 6, Hon. Members. Those in favour, please say
aye; against no. The ayes have it. The ayes have it.

7. Ecclesiastical Committee –
Draft Church (Miscellaneous Provisions) Measure (Isle of Man) –
Report received and recommendation approved
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson) to move:
That the Report of the Ecclesiastical Committee of Tynwald on the draft Church
(Miscellaneous Provisions) Measure (Isle of Man) [PP No 2015/0004] be received and the
following recommendation be approved:
That the draft Church (Miscellaneous Provisions) Measure (Isle of Man) [PP No 2015/0004] in
the form laid before Tynwald be presented to Her Majesty for Her Royal Assent, as required
by Schedule 1 to the Church Legislation Procedure Act 1993.
The President: Item 7. The Chairman of the Ecclesiastical Committee, Mr Anderson.
3595

3600

The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson): Thank you,
Madam President.
The objective of this draft Measure is to extend to the Isle of Man certain provisions of the
Church of England (Miscellaneous Provisions) Measure 2014, ‘the 2014 Measure’, to make minor
amendments to the Mission and Pastoral Measure (Isle of Man) 2012, and to repeal a number of
obsolete enactments.
A full explanation has been included in the annexes to the Report, and the Committee have
considered this, and therefore they are happy to move it.
I beg to move.

3605

The President: The Hon. Member, Mr Corkish.
Mr Corkish: Madam President, I beg to second, and reserve my remarks.
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The President: The Lord Bishop.
3610

3615

The Lord Bishop: Thank you, Madam President.
This is related, primarily, to the fact that the Church of England is the established church both
in England, oddly enough in a few little bits of Wales as well, and on this Island; and therefore
what passes through its various ecclesiastical parliamentary processes and UK parliamentary
processes have in some way to be ratified here. Some of them you will see do not apply, some of
them do apply and you are simply being asked whether you approve this document which
catches up with various lesser provisions of the Church of England.
The President: The Hon. Member, Mr Anderson.

3620

Mr Anderson: Once again, I thank the Lord Bishop for his explanation. We are simply a
vehicle for the administration of this, and I beg to move.

3625

The President: The motion before the Court is at Item 7. Those in favour, please say aye;
against no. The ayes have it. The ayes have it.

8. Ecclesiastical Committee –
Draft Bishops and Priests (Consecration and Ordination of Women) Measure (Isle of Man) –
Report received and recommendation approved
The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson) to move:
That the Report of the Ecclesiastical Committee of Tynwald on the draft Bishops and Priests
(Consecration and Ordination of Women) Measure (Isle of Man) [PP No 2015/0007] be
received and the following recommendation be approved:
That the draft Bishops and Priests (Consecration and Ordination of Women) Measure (Isle of
Man) [PP No 2015/0007] in the form laid before Tynwald be presented to Her Majesty for Her
Royal Assent, as required by Schedule 1 to the Church Legislation Procedure Act 1993.
The President: Item 8, draft Bishops and Priests (Consecration and Ordination of Women)
Measure (Isle of Man). The Chairman, Mr Anderson.
3630

3635

3640

The Chairman of the Ecclesiastical Committee of Tynwald (Mr Anderson): Madam
President, the draft Bishops and Priests (Consecration and Ordination of Women) Measure (Isle
of Man).
This measure is to extend to the Isle of Man, subject to modifications, the Bishops and Priests
Measures 2014. The 2014 Measure authorises the General Synod to make Canons enabling
women to be consecrated bishop as well as ordained priest. It repeals the Priests (Ordination of
Women) Measure 1993.
The draft Bishops and Priests (Consecration and Ordination of Women) Measure (Isle of Man)
and an Explanatory Memorandum relating to the draft Measure are included within your pack.
The Report also includes the modifications made to the 2014 Measure in its application to the
Isle of Man.
Your Committee has considered the draft Measure and recommend it should be given
Tynwald approval today and then presented to Her Majesty in the same manner as a Bill and
have force and effect as an Act of Tynwald that requires Royal Assent.
Madam President, I beg to move.

3645
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The President: The Hon. Member, Mr Thomas.
Mr Thomas: Thank you, Madam President, I beg to second, and reserve my remarks. This is
with my new enthusiasm for all things religious.
3650

Mr Watterson: Well, you have not reserved the remarks then. (Laughter)
The President: The Hon. Member, Mr Cretney.
3655

3660

Mr Cretney: Thank you.
I just want to congratulate (Two Members: Hear, hear.) the Ecclesiastical Committee for their
position on this – and, also, the Lord Bishop for the stance he has taken on this matter. (Two
Members: Hear, hear.) I think we watched from the Isle of Man whilst the first bishop was
consecrated in Stockport, and I think that was a historic moment which everybody should be
proud of; and I just think, even today with this move in this Chamber, this is a historic day and I
congratulate the Committee on the action they have taken.
Several Members: Hear, hear.

3665

The President: The Hon. Member, Mrs Cannell.
Mrs Cannell: Thank you, Madam President.
I would hope every Member of this Court will vote for this –

3670

3675

3680

3685

3690

3695

Mr Cretney: Hear, hear – or the Bishop will leave!
Mrs Cannell: Indeed, I was hopeful that the Member who got to his feet to second and said
that ‘in support of all things religious’ – I was hoping he would say ‘in support of all things female
in politics’!
I welcome it. I note though, of the three Reports before us, the one that provides this is only
10 pages long, whereas the other two are a combination of 29 pages and 36 pages; and, yes, the
most important aspect as far as I am concerned in this Chamber, is the one we are about to vote
on now. (Interjections) And it is D-Day, if you like. I will be very brief.
I think this is very good, I would like to see a female bishop appointed to preside over the Isle
of Man. I would like to see females appointed to the Cabinet Office. I would like to see females
made Ministers in the next administration (Interjections); and I want to see more female
candidates coming forward to stand for this place.
And, whilst I am on my feet, I would just very gently remind Mr Speaker of a conversation I
had with him last year at the Speaker’s lunch, talking about running some sort of course – an
introduction course to politics or to elections – in the Isle of Man, which will open its doors to,
not only men who might be interested, but most importantly, females; and to explain to them
that they have an extremely important role to play, not only in politics, but in the church, and in
life generally. In fact, you could not function without us! (Interjections)
You could not function without us. We deserve equality in here, and it is time that some of
the male Members in here started to afford that equality and that respect which they afford to
their own gender.
It is time to change and the change starts today – and I welcome this move. And I hope every
Member of this Court will vote to approve it.
Several Members: Hear, hear.
The President: The Hon. Member for Castletown, Mr Ronan.
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3700

3705

Mr Ronan: Thank you, Madam President.
I just want to get up along the same lines as the Member for Douglas South, Mr Cretney, and
thank the Committee; and again, also, the excellent work that the Lord Bishop has done off
Island in promoting this. We are very proud of the work that you have done, so congratulations.
But, finally, just touching on… won’t it be nice, that one day – and I know Mrs Cannell often
gets to her feet and says about the perception that this is a male-dominated House, which it is –
but we all look forward to the day when that will not be the case, and it will not even be a
matter of conversation.
And today, sir, I believe is a massive step forward in that. So again, congratulations.
A Member: Yes. Hear, hear.

3710

3715

The President: The Hon. Member, Mr Quayle.
Mr Quayle: Thank you, Madam President, and I thank the movers for bringing this forward.
It is nice to see the Church of England catching up with us Methodists (Laughter) who have
seen the benefits of ladies in our clergy for a long time – and we have some very good ladies too.
So, I would just like to put that one over and point out that there is a famous quote that ‘if a
lady just wants to be equal to a man she shows a lack of ambition.’
Mrs Beecroft: Yes! Hear, hear. (Laughter)

3720

3725

3730

The President: The Lord Bishop.
The Lord Bishop: Thank you, Madam President.
Thank you, too, to the Members of the House who have offered congratulations.
I have used the example of this Court in the circles of the Church of England as an example of
the way in which a woman is the President of this Court (Two Members: Hear, hear.) and
assumed the role without any great fanfare, and became naturally the President of this body –
and that has been a very good example to help me with.
As somebody has suggested this could be your chance to get rid of me because, not only
would I have to be on the next boat, but I do not think I would even be allowed in the House if
you turn this down. I am glad to see that we are catching up with the Methodists… well, some
time ago, we had women priests. We are looking forward to the day when the Methodist Church
will start to have bishops. (Laughter)
Mr Quirk: You could be arguing yourself out of a job now!

3735

3740

The Lord Bishop: In most parts of the world, they do!
I was asked how it was that I managed to get on the front page of the national newspapers
standing right next to the Archbishop of York, at the consecration of Libby Lane. The answer to
that was, I did not spend 21 months working with John Sentamu and not discover how to get to
the front of a queue! (Laughter)
Mr Corkish: Coupled with brute force!

3745

The Lord Bishop: What you have here, as Mrs Cannell has rightly pointed out, is a very simple
Measure. Three or four years ago, the Church of England was working on a very long and
complicated system which failed to get through the House of Laity in the General Synod; and
eventually the House of Bishops said, ‘We are having none of this, let’s simply go for a very
simple four-clause Measure’; and only one of those clauses affected the change, and it was one
sentence, and it said that women may be eligible to for all three orders of Ministry. And that is

________________________________________________________________________

1231 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
3750

3755

what got through the General Synod in the end and has meant that this Measure has also
repealed a number of the previous measures from 1993.
You will be pleased to know that, although clearly the General Synod of the Church of
England and the UK Parliament had to get there first, we are second – and the Channel Islands
have still got months ahead before they get there. So you should be very proud of that.
Madam President, I hope that everybody will vote for this.
Two Members: Hear, hear.
The President: Chairman to reply.

3760

3765

3770

3775

3780

Mr Anderson: Thank you, Madam President; and thank you everybody for their
contributions.
Can I just quickly run through them? And on the biblical theme that has been running
through this Tynwald, Mr Thomas is no longer ‘doubting Thomas’. (Laughter) He has actually
come on board, so well done for that.
As far as Mr Cretney’s comments are concerned, the Ecclesiastical Committee are simply the
vehicle; we were approached by the Lord Bishop and his committee and they put the case to us
and, obviously, we are very pleased to be the vehicle to move it.
As far as Mrs Cannell’s remarks are concerned: sometimes it is not about the amount or the
weight of a report; it is about the substance that is important. (Interjections) Obviously we are
very pleased to be moving this Measure today and the Isle of Man is moving in the right
direction; and I think Bishop Robert can take a lot of the credit for the work he has done in his
role bringing people together over this issue, over many months in the UK in his role there.
I thank Mr Ronan for his support as well and his supportive comments about the role Bishop
Robert has played in this. And Mr Quayle, of course, saying that the Church of England was just
catching up with the Methodists: well, the Chairman of the Ecclesiastical Committee, of course,
is a Methodist but would prefer to be known as a Christian rather than a Methodist, really.
(Laughter)
So, thank you everybody for being supportive here today, your Committee is delighted to
make this recommendation to you and I beg to move. (Interjection by Mr Downie)
The President: The motion before the Court is set out at Item 8, Hon. Members. Those in
favour, please say aye; against no. The ayes have it.
A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 21, Noes 0
FOR
Mr Anderson
Mrs Beecroft
Mr Cannan
Mrs Cannell
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Gawne
Mr Henderson
Mr Houghton
Mr Karran
Mr Quayle
Mr Robertshaw
Mr Ronan
Mr Shimmin

AGAINST
None

________________________________________________________________________

1232 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, 21 votes for, none against.
In the Council – Ayes 21, Noes 0
FOR
Mr Braidwood
Mr Butt
Mr Coleman
Mr Corkish
Mr Crowe
Mr Downie
The Lord Bishop
Mr Turner
Mr Wild
3785

3790

AGAINST
None

The President: In the Council, 9 votes for, none against. The motion therefore carries.
I look forward to the day, Hon. Members, when gender is not an issue worthy of mention
(Several Members: Hear, hear.) and thank the Hon. Members of the Court, who are in the
majority men, for the support of this Measure; and mention that the Church has introduced me
to a new word ‘advowson’, which I had to resort to the dictionary to explore – I am sure you all
know what it is.

9. Appointment of Vice Chairman of the Isle of Man Post Office –
Motion not moved
The Chief Minister to move:
That Tynwald approves the appointment by the Council of Ministers of Mr J P Shimmin MHK,
as Vice Chairman of the Isle of Man Post Office.
The President: Item 9 will not now, I understand, be moved.

10. Plant Varieties and Seeds Act 1964 and Plant Varieties Act 1997
(Acts of the United Kingdom Parliament) –
Extension of Parts II and III to Isle of Man –
Motion carried
The Minister for Environment, Food and Agriculture, Mr Ronan, to move:
That Her Majesty is requested to direct by Order in Council that the provisions of Part II and III
of the Plant Varieties and Seeds Act 1964 and the Plant Varieties Act 1997 (Acts of the United
Kingdom Parliament) shall extend to the Isle of Man with such modifications as appear to be
appropriate.
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The President: We turn to Item 10, Hon. Members. I call on the Minister for Environment,
Food and Agriculture.
3795

3800

3805

3810

The Minister for Environment, Food and Agriculture (Mr Ronan): Thank you, Madam
President.
The motion before the Court today is seeking approval to extend two Acts of the United
Kingdom Parliament relating to the growing and marketing of seeds. If approved, the extension
of the provisions of the Acts will enable local growers to export harvested seeds to the EU and
third countries, as the Island would meet the required obligations to enable such trade to occur.
As you will see from the Explanatory Memorandum circulated, current legislation concerning
seeds is somewhat outdated, and it is predominantly due to the lack of desire within the
agricultural industry to undertake the practice of growing seed for sale other than within the
Island itself. Opportunity has arisen where local growers have been approached by a company
wishing to purchase seed produced on the Island, and you will see from the figures that such an
initiative will generate income for the industry.
The extension of the UK primary legislation is a more timely process than taking a new Bill
through the Branches here, and it is hoped that growers will be in a position to sign contracts for
planting during August of this year.
I would therefore, Madam President, seek the support of Members for this to happen; and
move the ‘revolution’ in my name. (Interjections)
The President: The Hon. Member, Mr Thomas.

3815

Mr Thomas: I beg to second and reserve my remarks, Madam President.
Mr Corkish: Bring your own gun!
3820

3825

3830

3835

3840

The President: I hope the Hon. Member means ‘resolution’ and not ‘revolution’! (Laughter
and interjections)
The Hon. Member, Mr Anderson.
Mr Anderson: Thank you, Madam President.
I am very happy to support this initiative. Something like this happened about 40 years ago
with seed potatoes and was successful for quite a long time and was a very great help at that
time to the agricultural industry. People have now seen a niche market here, and I wish them
well in their endeavours.
The President: The Hon. Member, Mr Karran.
Mr Karran: Anything that diversifies the economy should be supported. But my concern, as I
put the question down to the Chief Minister, the Ard-shirveishagh, is about the issue of
extending UK legislation to the Island. Now, where there is a reciprocal benefit in the secondary
legislation, I have no problem with that – where we have that ‘reciprocality’. (Mrs Cannell:
Reciprocity.) (Interjection)
But I am concerned – and I just think the Minister needs to clarify – the reason why we went
down this route and not round the route of actually providing primary legislation. We have seen,
only this week, this idea that if the leader of the opposition gets into power in the adjacent isle,
he will just open our books; we are just a Crown dependency. And of course that is not the case.
But the point is, if you act like a suburb of Surrey, you are going to be treated like one. And
what I am concerned about is the fact that we should not be bringing in legislation from the
United Kingdom, as if we are some sort of county. And that is the one thing I am concerned
about.
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3850

3855

3860

3865

3870

3875

3880

3885

3890

I have no problem with the Order, I have no problem with the diversification; many of us
were arguing these points when we were on DAFF, trying to get a distillery on the Island to
broaden the base, as far as the grain industry is concerned. But I do feel that there needs to be a
rationale of why we are extending UK legislation to the Isle of Man and, in my opinion, why we
have not got primary legislation ourselves.
We have to protect our constitutional position and, by extending UK legislation, you give
credence to these people who feel that they can just come along and say they can do what they
like with the Isle of Man – and the oldest continuous parliament in the world can be forgotten
about.
The President: The Hon. Member for Rushen, Mr Gawne.
Mr Gawne: Gura mie eu, Eaghtyrane.
I was not anticipating that that was what the Hon. Member for Onchan was going to say, but
I could reasonably answer his query. There is a huge amount of legislation which we adopt from
both the EU and UK; and the reason we do that is not because we are not capable of doing that
in the Isle of Man, or indeed not that we do not appreciate the need to have some sort of
legislative supremacy in the Isle of Man in terms of what we are trying to do, but just specifically
in relation to seeds legislation we would probably have to employ two, maybe three, members
of staff just to keep up to speed with the relevant legislation.
That really is not value for the taxpayer’s money – (Interjection by Mr Karran) I am a
pragmatist! (Interjections) (A Member: Hear, hear.) How absolutely ridiculous it would be to
employ that amount of people to provide legislation which everybody else in Europe, which is
where we would be trading with, actually uses. It is nonsense, complete and utter nonsense; and
I am surprised at the Hon. Member to have swallowed the UKIP line on this. It is really
surprising, I have to say. (Interjection by Mr Karran)
However, that is the reason. The UKIP line is ‘All this tremendous amount of legislation
coming out of Brussels and we have hardly got any legislation left in the UK’. I am assuming you
are using the same argument here (Mr Karran: No, I am not!) and it is nonsense because, quite
frankly, the legislation that we need is produced by teams of hundreds of people. If we are
saying that every single bit of legislation in relation to food, just food, we are going to produce
our own legislation then, quite frankly, forget about rebalancing the budget – we will need to
double the budget to be able to produce that level of legislation.
So, I just find incredible, the ridiculous statements that the Hon. Member for Onchan has
come out with there. I think it is a legitimate question to ask, but perhaps his heckling rather
than his comments are somewhat ridiculous. However, it is quite clear that it is entirely the right
thing to have our own legislation, to have legislation in place for this. The easiest way to do that
is the way that the Minister is going.
The importance of this cannot be stressed enough. We will, undoubtedly, next month have
all kinds of comments and debate about the Countryside Care Scheme which, quite frankly, in
comparison to this, is irrelevant. This is the sort of thing which is the future: it is niche markets, it
is new ideas, new production lines; that is what we should be focusing on. The Countryside Care
Scheme is largely an irrelevance, it is a mechanism to get from an industry which was highly
reliant on production support to an industry which will be wholly focused on production and
getting its reward from the marketplace.
So I had actually got up to say very positive, nice and sweet things; I am sorry the Hon.
Member for Onchan has wound me up a bit on it. But this is entirely the right thing to do. It is a
good measure on the part of the Department, and I applaud the Minister.
The President: The Hon. Member, Mr Downie.

3895

Mr Downie: Thank you, Madam President.
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3900

3905

3910

3915

3920

Hon. Members may be quite surprised to hear me agreeing entirely with the previous
speaker (Interjections) and the aspect he has brought to the debate tonight, because we are
dealing with a situation here which revolves around the Common Agricultural Policy. On a daily
basis we extend international conventions and rules and regulations to this Island, whether it is
in banking, shipping, aerospace, aerospace manufacturing, aviation. If we are going to be a big
player we need to start looking at the bigger picture; and if there is a way through all this and a
way to cut down on bureaucracy and cost locally, that is what we should be doing. I would
actually applaud the Minister for bringing the two motions before us this evening.
Could I say, Hon. Members, that we do have a very productive cereal sector on the Isle of
Man which, in my opinion, is being totally utilised and, as the previous speaker has said, if you
put the clock back we used to grow seed potatoes here for people like Golden Wonder; we have
supplied on numerous occasions distilleries in Ireland with quality barley; we have produced lots
of good quality milling wheat in the Isle of Man, some has been exported off the Island.
There are specialist markets as Mr Gawne has alluded to. There are markets now for things
like brown flax seed and things that you would never think of growing, but there is a new market
being developed and people are wanting healthier seeds, people are wanting a different type of
seed that we perhaps grew years ago.
There is no doubt about it we have farmers on this Island, if you give them the resources and
the challenge they will produce the goods; and if we can open up new markets and do it because
we are introducing a couple of pieces of legislation from the UK and possibly the EU, well more
power to their elbow. Let them get on and rise to the challenge. That is what it is all about,
diversifying agriculture and trying to keep it vibrant, because a lot of the old things that we used
to do, we cannot do any more. The markets have gone.
So, Hon. Members, we have got to move with the times and I fully support the Department
and the Minister.
The President: The Hon. Member of Council, Mr Turner.
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Mr Turner: Thank you, Madam President.
It is an interesting debate really as to the mechanism being used here to enable this
provision, which I fully support. Earlier on we were talking about the farming industry and how it
needs to diversify, and this is obviously one that is going to do it.
I used to be of the opinion that we should be extending little or no UK legislation to the Isle of
Man, but my view over recent years has changed, because I think what is important is that we
are actually in control of whether we want the legislation extending to the Isle of Man, and I
think that is the purpose. In this case it is right for the reasons Mr Gawne mentioned: why create
rafts of bureaucracy to enable what we can easily enable by extending this particular provision
to the Island?
I think certain things… sometimes where we actually sit gives us great hardship in trade with
other countries, because we are not members of the European Union, we are not members of
the United Kingdom, but we are British Crown dependency. I think if the circumstances are right
for us – which, in this case, it is, and there is some UK legislation that we can extend – then I
think it is right that the Departments consider doing that.
I would, however, reserve the position, of course, that when it comes to the UK imposing
legislation on us, that may be against our will, then that is an entirely different matter and that
will erode the position and constitution of the Island. But, I think, if you look at all the functions
we have to provide as an Island, we actually have to provide all the same functions that the UK
are providing for 55 million-plus people. So where there are departments, the likes of DEFRA in
the UK doing a lot of this work, doing a lot of this research, and putting together this legislation…
Madam President, why reinvent the wheel? And that is the point, and I think on this occasion
the Department is making the right decision and I hope that when this provision is brought into
force, then the industry will grasp the opportunity, and I hope it is a huge success.
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The President: The Hon. Member, Mrs Beecroft.
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Mrs Beecroft: Thank you, Madam President.
Firstly, can I say I can quite understand where the Minister is coming from on this, we want
our agriculture sector to grow, we want exports; and yet I feel uncomfortable with just asking to
adopt UK legislation. This is the first time this has happened since I have been elected, in fact the
first time happened that I can recall – (Interjections) maybe I have missed something?
But I have learned since I have been an MHK, and since I have been involved in politics, that
my colleague, Mr Karran, has been around quite a while and when he has concerns I do listen to
the concerns because they are often grounded in something that is quite relevant.
So I wonder, Madam President, if we could ask the Attorney General for his opinion as to
whether there are any implications from a legal point of view of what we are being asked to do?
(Interjections)
The Acting Attorney General: Madam President, I cannot see any legal implications from the
motion which is before Tynwald today, which is self-explanatory, which is simply seeking to
extend provisions of existing UK legislation for the reasons which the Minister of the
Department of Environment, Food and Agriculture has explained.
Mr Karran: Can I ask a point? Would the Attorney General just clarify, since people seem to
be confused between EU Orders and secondary legislation, that this is about bringing an Order in
primary legislation from the United Kingdom. We are not talking about duplication, we are
talking about the process of a good parliamentary assembly to actually go through the Branches
in order to read this legislation – you will get primary legislation, not secondary legislation, not
EU law that is being now changed by our good friend the unionist over there –
Mr Gawne: Your leader was in the Department.
The President: Would you like to make it clear that we are adopting…?
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The Acting Attorney General: Yes, Madam President, thank you.
Again, if I understand the question clearly, what we are doing today is being asked by the
Minister to adopt provisions of existing UK legislation, (Interjections) which is UK primary
legislation, as you say, so it is using provisions of that primary legislation to direct an Order in
Council that the provisions referred to are brought into effect.
The President: With that clarification, if no one else wishes to speak, (Interjections) the
mover to reply.
Mr Ronan: Thank you, Madam President – and here’s me, thinking that would get through on
the nod! (Laughter) Incorrect! Well, it is agriculture: I have learned to realise it is not simple, and
it is deep-rooted (Interjections) and I understand that. Thank you very much!
The point being, I suppose here is there is only one point here: should the Isle of Man be
bringing in its own legislation for everything? (Mr Karran: No.) Well, really… it is okay, Peter, I
am comfortable with the scrutiny on this. I think it is only right that a national parliament
actually scrutinises; and I welcome, and I thank the Member for Onchan and Mrs Beecroft for
that scrutiny – and that is exactly what we should be doing.
But let me just raise a couple of points here: a permissive extent Order in the UK, the Isle of
Man would have been approached when this happened, in 1996, regarding this Order. So,
basically what we are doing is we are only acting on that. And at the time when this was brought
in it was felt that it was not needed. So, personally, where I am at – and this goes back quite a
way – I take our hats off to the Isle of Man legislators and politicians of the day who set this in.
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What has happened with this here is, we have been approached by cereal growers, as has been
mentioned here before; they are looking for new markets, and because of this permissive
Order… or the other way which, in fairness to Mr Karran, is only scrutinising and saying should
this come to the Isle of Man, but we would be waiting two years, and two years is two years of
lost market. We have been saying next year we can possibly raise £60,000, rising up to well over
a quarter of a million pounds. So, to me, this has to be encouraged.
Just quickly going through: Mr Anderson, thank you very much, it was certainly mentioned
before in years gone by the producers used to do seed potatoes which were very popular.
Mr Karran, I think we have touched on that: you say about UK threats, but let’s be honest this
is quite a rare thing going through this House; but what matters to me is that our farming
industry is able to diversify and identify new markets, new opportunities. And I would be a bit of
a hypocrite if I stood in the way of that after what we have done in the last few months. And I
think, really, I do appreciate the scrutiny, but this is not about parish pump politics, is it; this is
about enabling us to move on.
To Minister Gawne, again, thank you very much for your comments and support. But just on
a point he mentioned there about niche markets: this is a niche market. We have no idea where
it is going to go – this could extend massively. One point which I have not mentioned is the Isle
of Man’s disease-free status. This is something which we are working more and more to attain. I
recently met some market analysts and experts just outside Coventry – I was sent to Coventry –
and what these people are saying to us, and a lot of people do, and I know you do, sir, about
getting external scrutiny in. One thing I have done as Minister is I want other people’s
knowledge and to see how the Isle of Man industry and farming community can grow. And they
are saying we are basically sitting on a gold mine here! We are sitting on a gold mine because of
our disease-free status, and our traceability, and our provenance. (Two Members: Hear, hear.)
And what we have got to do is knock on the door and open new markets for these guys.
And what I will say, in defence of the agricultural industry here is: this is not us, this is not me,
this is not the Department moving this forward; this is the industry saying, ‘We are ready now to
go into this new market, please…’ Our job is to make sure it can happen, and the quickest and
speediest way this can happen is by this UK extending Order. (Interjections)
I would just like to thank Mr Downie – and Mr Gawne and Mr Downie are becoming closer
and closer by the week, and I think that is very important. (Interjection) No, no.
Mr Turner, again, I think you are singing from the same book: a great point here, we do not
want UK legislation imposed upon us. The day that happens is a very dangerous area and I would
hope we would not go down… I know there have been some comments from the leader of the
opposition and it is important that we recognise ourselves an independent nation – but also
recognise the fact that we need to work and trade with our neighbours.
Also, Mrs Beecroft, I thank you very much. I beg to move.
A Member: Hear, hear.

4040

The President: The motion before you is at Item 10, Hon. Members. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
We will now adjourn Hon. Members. The adjournment will be until twenty to six by the Court
clock, which I think it is a little bit fast.
4045

The Court adjourned at 5.09 p.m.
and resumed its sitting at 5.40 p.m.
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11.-12. European Communities (Isle of Man) Act 1973 –
European Union (Yemen Sanctions) Order 2015 approved;
European Union (Annexation of Crimea and Sevastopol Sanctions)
(Amendment) Order 2015 approved
The Chief Minister to move:
11. That the European Union (Yemen Sanctions) Order 2015 [SD No 2015/0034] be approved.
12. That the European Union (Annexation of Crimea and Sevastopol Sanctions) (Amendment)
Order 2015 [SD No 2015/0036] be approved.
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The President: Please be seated, Hon. Members.
In the absence of the Chief Minister, the Home Affairs Minister is willing to take Items 11 and
12 with your agreement, Hon. Members. Is that agreed? (Members: Agreed.)
There is also a request that these two Items be moved together and voted on separately. Do
you agree to that? (Members: Agreed.)
I call on the Minister for Home Affairs please, to take Items 11 and 12.
The Minister for Home Affairs (Mr Watterson): Madam President, the two European
Sanctions Orders at Items 11 and 12 on the Order Paper today concern the application of a new
EU regulation concerning Yemen and a regulation that amends the existing EU sanctions
measures that were imposed following the annexation of Crimea and Sevastopol.
The Yemen Order provides for the freezing of funds and economic resources of certain
persons who have been designated by a sanctions committee of the United Nations that was
established because of the unstable situation in that country.
The annexation of Crimea and Sevastopol Amendment Order strengthens the export
prohibitions on specified goods, technology and services in a number of sectors and it also
strengthens the prohibitions on investment in Crimea and Sevastopol.
Madam President, I beg to move that Items 11 and 12 on the Order Paper be approved.
The President: The Hon. Member, Mr Gawne.
Mr Gawne: I beg to second and reserve my remarks.

4070

The President: The Lord Bishop.

4075

The Lord Bishop: Thank you, Madam President.
I do not want to detain the Court, but I simply want to say that sanctions such as this are
extremely important, particularly at a time when the Ukraine is suffering very seriously as a
result of its internal conflict.
The President: The Minister.

4080

The Minister: I am happy to agree with the Lord Bishop on this one. Certainly, it is a serious
situation. That is why we have moved these Sanctions Orders. It would be quite wrong of the Isle
of Man to be dragged into any of the financing of some of the things that we read about in the
newspapers in these various territories and obviously our reputation is paramount.
So with that I beg to move.

4085

The President: The motion is at Item 11, Hon. Members. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.
Item 12: those in favour, please say aye; against, no. The ayes have it. The ayes have it.
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13. Tribunals Act 2006 –
Care Services Tribunal Rules 2015 approved
The Minister for Health and Social Care to move:
That the Care Services Tribunal Rules 2015 [SD No 2015/0010] be approved.
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The President: Turning to Item 13, the Tribunals Act. The Minister for Health and Social Care,
please.
The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.
The majority of the provisions of the Regulation of Care Act 2013 came into effect following
Royal Assent on 15th October 2013.
Under the Act, the Department has a duty to register and inspect care service providers such
as child minders, nurseries, adult and child care and residential care service and non-NHS
services. The Act provides for specified persons involved in the running of a care service to be
appointed as responsible person to ensure the care service adheres to a set of minimum
standards for the protection of service users.
The Act also provides for an appeal procedure against decisions made by the Department.
Currently, transitional provision has been provided for appeals to be determined using a set of
Model Rules under section 183 of the Act. Under the Act, these Model Rules were intended to
be used in the event of any appeals until the commencement of specific Care Services Tribunal
Rules.
My Department has drafted the Care Services Tribunal Rules 2015 on behalf of the Council of
Ministers to replace the interim Model Rules. The Care Service Tribunal Rules 2015 are based
largely on the Model Rules but have been specifically tailored for the purposes of appeals under
the Regulation of Care Act 2013. These new rules will provide for the procedure to be adopted
by a Care Services Tribunal for any future appeals against decisions made under the Act.
Madam President, I beg to move that the Care Services Tribunal Rules 2015 be approved.
The President: The Hon. Member, Mr Quirk.
Mr Quirk: Madam President, I beg to second and reserve my remarks.

4115

The President: The Hon. Member, Mr Karran.
Mr Karran: Could the Shirveishagh explain, Eaghtyrane, on paragraph 4.3:
‘Some decisions that the Department may make under the Act could stop a person continuing their business,
which may have an adverse effect on the care provided. Therefore, such decisions would need an urgent appeal.’
4120

4125

Can the Minister just explain who determines what business, what determines the adverse
effect, and what precautions are going to be implemented towards the reduction of subject bias
as far as that is concerned? What examples can he give for this type of business that could be
stopped and what examples of adverse effect can he suggest as far as paragraph 4.3?
And paragraph 4.6 says:
‘…in the interest of best practice to have these specific Care Service Tribunal Rules in place as soon as practicable.’

4130

Whose best practice are we talking about – for the staff or for the individuals concerned, as
far as which individuals?
On rule 5.2(a):
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‘ensuring that the parties are on an equal footing’

4135

4140

can the Minister explain, how can this be done for those individuals who through no fault of
their own have limited or impaired capacity and what determines the parties for those who have
limited and impaired mental capacity? Persons supporting those with limited or impaired mental
capacity should be a person or persons who are not employed by Government, either directly or
indirectly, as this could be an inverted bias as far as if it is a facility run by Government.
On rule 6, ‘Starting an appeal’, my concern is, is the time too short and likely to be difficult, if
not impossible, for those who need additional support and sufficient access to support to be
given the time for the papers to be delivered to them?
I am concerned if they have got a thing and it might be a matter of somebody has a power of
attorney, or whatever, Eaghtyrane, that the time period seems to be set to fail as far as one side
of the argument. I am just concerned that we are talking about people, not people like ourselves
– we can fight our corner – we are talking about a situation where we have people who are very
vulnerable as far as that is concerned, and I am a little bit concerned about that.
In the Order, rule 15.6:

4145
‘If an appeal is withdrawn and the proceedings are dismissed —
(a) those proceedings cannot be continued by the appellant;’.
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There might be reasonable arguments for at that time they are not able to do it and I am just
concerned that… We say we want equality of arms as far as this issue is concerned, and I am just
concerned about that, because the reference ‘cannot be continued by the appellant’: is this not
ever to be continued as far as the timescale to implement this?
For example, an appellant may need to withdraw due to exceptional circumstances, what
contingency there could be as far as that is concerned – they might have a deterioration in
health, they might not be able to get hold of an advocate at the time. I would just like some… I
am all for this, I think we have done so well in 30 years, from when we released the last batch of
unmarried mothers in 1987 out of Ballamona to where we are today. We can be all proud of
how far we have come on in those 30 years.
Rule 21, ‘Conduct of full hearing’: can the Shirveishagh just clarify where are these hearings
usually held? What provision is there for access to all?
I ask this question because it is difficult enough to argue on these sorts of things as an
ordinary working person, but if you have got vulnerable people, if it is in a court room or
department office or units that may be intimidating for many, particularly vulnerable adults, so
any hearing should be in a neutral place and any department unit… It should not be there so that
the individual concerned, wherever possible, can feel that they are not in an environment where
they feel pressured not to be on a level playing field.
Any report should note the environment chosen for the hearing and why the venue was
chosen in order to make sure, if we really want these Tribunals to work with these vulnerable
people, we need to do that.
The other thing I am deeply concerned about is the costs, on division 6, rule 27(3) – the
Chairperson – I had better say that even if Brenda is not here to hear it, instead of Chairman!

4170
‘The Chairperson or Tribunal may make a costs order if in his or her or its opinion —
(a) in bringing the proceedings, that party; or
(b) in conducting the proceedings, that party or that party’s representative,
has acted vexatiously, abusively, disruptively or otherwise unreasonably.’

‘If in his or her or its opinion’ is very subjective. Their opinion might inadvertently be biased
and there should be provision as far as the options, by challenging the subject bias of the
promoting of objectivity of all parties and any decisions as far as in relation to any costs.

________________________________________________________________________

1241 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015
4175

I am concerned. I am concerned about this wonderful operation here. This really is very good
when you think of how far we have come in 30 years. But I am concerned, these points… I know
the Minister might not be able to answer all these points now, but I would like him to think
about them and maybe circulate to Hon. Members because we are talking about the procedure,
we are talking about a tribunal, about a section of the community who must be the most
vulnerable in our society, and I just wonder if the Minister has any views on the points raised.

4180

The President: The Hon. Member, Mr Thomas.

4185

4190

4195

4200

4205

4210

4215

4220

4225

Mr Thomas: Thank you, Madam President.
Initially, I have got a couple of general points, which are that I would like the Minister to
advise to what extent he agrees that it is best to keep a specific tribunal rules and procedures in
line with the general tribunal rules and procedures, and if the Minister could advise this Court
what specific things there are that he needs to be able to do differently?
The second point is building on the argument made by the Hon. Member for Onchan about
costs. I wanted to know what the Minister thought about whether it was likely that this tribunal
would be actually charging parties costs or wasted costs, and in that light, whether the Minister
thought that this would be a tribunal set up without advocates or whether it was the
Department's intention to take along its own advocates, so there might be an escalation of
costs?
I also had some specific points about divisions 5, 6 and 7. This is to do, in part, with a similar
situation we have in one of the Departments for which I have a degree of responsibility. Firstly, I
wanted to ask the Minister about article 25 and the register: does the Minister agree with me
that it would be excellent if the Department could make sure that the previous decisions of the
tribunal were very much open to the public so that potential appellants and all parties could
actually see very clearly the likelihood of any success they might have and therefore not waste
their own time and the tribunal’s time if there was precedent? Does the Minister agree that it
would be good practice to really make that register public?
The second point is to do with, basically, the correction of mistakes that are made in the
process of the tribunal, whether it be for the reasons under article 24, whether it be to do with
the accidental slips in record keeping, whether it be to do with the nature of the forms under
article 31, and in essence, I want to see how the Minister feels he will use articles 26 and 29 to
actually correct errors. I hope he can tell me that it will be solely for administrative errors. It will
not be ever the case that his Department is tempted to try and strengthen reasons or strengthen
decisions during the process of apparently correcting errors.
The President: Minister to reply.
The Minister: Thank you, Madam President.
I thank the Hon. Members for their questions.
I can understand the concerns that Mr Karran has raised. However, Mr Karran has missed a
vital point, I am afraid, that these tribunal rules apply to provider of the services, and not to
those who use the service. This is purely for those who are using the services, but I am more
than happy to give a briefing to Mr Karran on that.
He asked for an example of what is the adverse effect and the main reason that we are
bringing this ruling in – and the rest of the rules have already been approved – the main and
only change, Madam President, is the fact that at the moment, if I went up to Mr Karran, and
let’s say he was running a children's day centre, and I said, ‘I’ve had a complaint about your day
centre and I'm going to shut you down now’, at the moment there is no provision in the rules
that allows a quick speedy appeal system. It would take a considerable time.
In a normal appeal, it may take weeks and weeks but if I have put a stop notice on Mr
Karran’s children's centre, then effectively that business could be shut down because the appeal
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would take too long to be heard before that suspension… The ability to appeal against it could
take too long and therefore the business would have failed as a result of the suspension of the
licence.
This is what this legislation is seeking to correct. It is allowing for an appeal to be heard within
15 days of a termination or suspension of a person’s licence who is providing the service so it
has absolutely nothing to do with the people who are being looked after. It is purely the licence
holders being able to appeal quickly, should there be a decision to terminate or suspend their
operating licence. So I hope that explains it to the Hon. Member for Onchan, Mr Karran, but I am
more than happy to give a briefing.
Mr Thomas again goes through various specific rules, most of which are already there. As I
say, this legislation is purely bringing in a fast appeal – a 15-day appeal. He mentions article 25
decisions to be open to the public: I am a little bit uneasy about because there could be
confidential information on someone's business that could well come into that, so really, I can
understand you have got potential case law, so people might like to see how the committee
have decided on the outcome to help with them, if they have got an appeal in the future. So I
think that would be restricted to whether or not the information is confidential to their business.
I have done my best to try and mention things. Legal representation, I think Mr Thomas
mentions too, for tribunals. We feel that should be avoided where possible, and it is the
Department's intention that the tribunal will provide an opportunity not to resort to law in this
regard, although the Department’s powers are set out in the primary legislation within the
Regulation of Care Act.
So I hope I have explained this rule here. It really revolves around a 15-day quick appeal to
help those people whose businesses may be affected.
The President: The motion before the Court is set out at Item 13. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

Procedural

4255

The President: Can I just comment, Hon. Members, that during the course of the day there
has been increasing reference to Members by their personal names. (Mr Corkish: Hear, hear.) It
is a traditional courtesy in the Court that we call each other ‘Hon. Member’ (Mrs Cannell: Hear,
hear.) for whichever constituency or name of the person. Perhaps we could try and observe
that.
Several Members: Hear, hear.

14. Social Services Act 2011 –
Adult Social Care Services (Charges) Regulations 2015 approved
The Minister for Health and Social Care to move:
That the Adult Social Care Services (Charges) Regulations 2015 [SD No 2015/0038] be
approved.
4260

The President: Item 14, the Minister for Health and Social Care.
The Minister for Health and Social Care (Mr Quayle): Thank you, Madam President.

________________________________________________________________________

1243 T132

TYNWALD COURT, WEDNESDAY, 18th FEBRUARY 2015

4265

4270

4275

4280

The Social Services Act 2011, the majority of which came into effect on 1st December 2014,
placed a duty on the Department to assess persons eligible for social services, whereas the Adult
Social Care Services (Charges) Regulations 2014 brought into effect at the same time enables the
Department to charge for the social care services provided by the Department to meet any
assessed need.
The purpose of these 2015 Regulations, which replace the 2014 Regulations, is to increase
the charges made for the provision of EMI care accommodation.
Members will wish to note that the Department is currently working towards harmonising
the amount of charges for care accommodation with that applied by the independent sector.
New residents in the Department’s EMI units since 7th April 2013 have been charged a rate
equitable to the independent sector, but those persons resident in the EMI units prior to
7thApril 2013 have been on a lower rate. However, those persons have been on a prolonged
plan over the last few years to slowly increase charges and align their charges with those
applicable to persons who took up residency after that date.
The charges for the provision of EMI services for those persons on the lower rate will
eventually harmonise with current charges in April 2016. The remaining charges reapplied by
these Regulations are unchanged.
Madam President, I beg to move that the Adult Social Care Services (Charges) Regulations
2015 be approved.
The President: The Hon. Member for Onchan, Mr Quirk.

4285

Mr Quirk: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Karran.
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Mr Karran: Thanking the Shirveishagh for the previous Item as far as that it does not actually
affect the user, but for the facilities that are being used by the owners and operators of such
facilities; on this one can he just explain why there is an escalator as far as weekends, bank
holidays and Sunday in this table 2? Do they actually have a situation where people are paid
different amounts as far as this within this service?
Could be also give us assurance that as far as the charge is going up 10% that this will
obviously be covered? Not like we have with nursing homes now, where we have got a lot of
people and a growing number of people who are in certain nursing homes – there are only
certain nursing homes now that you can go into if you are on state support, because of the fact
that others charge more than what they are entitled to.
I take it that all this is being covered so we do not end up with another anomaly where we
end up with a situation that their cover costs and they will also have their comforts allowance, of
what they are entitled to in these facilities covered as far as that is concerned. We have got a
situation with certain nursing homes now where all the money that the residents have, even
their comforts allowance, which was only about £15 a week, is taken off them, and that does not
seem to me a very ‘caring and prosperous society’.
The other issue that I would like to ask about the Regulations, is when it talks about
‘reablement’. It seems to be a bit of an odd word, as far as it implies that they will recover from
their impairment. Should it be, if we are talking of valuing people and equality in our society,
that we should be talking about all people in our society and it would be more ‘enablement’
than ‘reablement’ in the fact that these people with their impairments are unlikely to recover as
far as their physical or their intellectual ability. I just wonder why that was used.
I think it is important when we look at these Orders, that we do check up, and it would be
very handy if the Shirveishagh can circulate to Members which nursing homes are still accessible
under the National Health Service, or under the old National Assistance Act1951, which has been
superseded with new social services legislation.
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4315

The fact of how many places are and what assurances have we that the benefits will go up to
this level and they will not lose their allowance that is supposed to be over and above the costs
of their residential or nursing care – or in this case, EMI care.
The President: The Hon. Member, Mr Thomas.

4320

4325

4330

Mr Thomas: Thank you, Madam President,.
To use the Bishop’s words, I hope I will not detain this Court, but I was brought to my feet
when I read that the Department is working towards harmonising its charges for care
accommodation with that provided by the independent sector. Obviously, the Office of Fair
Trading has, in the last decade, made an investigation under the Fair Trading Act, and I do not
see any reference to the Office of Fair Trading in this explanatory memo which Members were
provided.
So I hope that if he has already done it, the Minister can advise that there are no issues with
that process under the Fair Trading Act, and if he hasn't already done it perhaps he can assure
this Court that final checks will be made, that the process is actually in line with what is
acceptable under the Fair Trading Act.
The President: The Minister to reply.

4335

4340

4345

4350

4355

4360

4365

The Minister: Thank you, Madam President.
Some interesting points from both speakers, Hon. Members.
If I could go to the Hon. Member for Onchan, Mr Karran, first of all, why the different rates?
As I have said, this is to do with the fact that the formal political regime agreed that there would
be a phased implementation of fee restructuring, Madam President, with new admissions paying
the full amount, with existing resident fees agreed at a rate above inflation until it balances out.
So that is why you have got different fees: this been going on for quite some time now.
There are also, depending on where you go to stay, different charges, depending on the
cover and care that people need. So that is something else that needs to be taken into
consideration.
I think I can assure Mr Karran that the increased charges are covered, are still within the
support given by the Treasury, Madam President, from the benefits, so these are still less than
the benefit amount. So this does not tip people over the amount; it is purely harmonising or
getting closer, where one level of people of people are paying the full price, another level are
going to catch up, but I think the good intentions were Madam President, that instead of hitting
these people in one big hit, it would be done over a sliding scale, so it would not be such a
shock. I think that was very commendable at the time and really that is all we are doing now is
continuing on with a policy that had been agreed some considerable time ago.
Harmonisation is indeed about equitability with the independent sector and this is a matter
for consideration by the Department in conjunction with the Treasury, who may fund many of
those in our care through social security payments.
Regarding charging more over the weekend and bank holidays. The cost of providing care is
obviously higher over the weekends and bank holidays, and those who are eligible to pay for
their care will pay a higher charge overall.
Reablement is aimed at those leaving hospital or preventing others going into hospital, and it
is intended to enable people to reach the maximum of their potential. I am more than happy to
provide details of nursing home charges to any Hon. Member who requests, but I hope I have
explained that really this is purely just slowly increasing the prices to the current charges that we
charge everyone after a certain date. There is nothing more than that.
The President: The motion is set out at Item 14. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.
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15. Moneylenders Act 1991 –
Moneylenders (Exempt Person) Regulations 2014 approved
The Chairman of the Office of Fair Trading to move:
That the Moneylenders (Exempt Person) Regulations 2014 [SD No 2014/0403] be approved.
The President: Item 15, Chairman of the Office of Fair Trading.

4370

4375

4380

4385

The Chairman of the Office of Fair Trading (Mr Quirk): Thank you, Madam President.
The Order before the Hon. Court exempts HSBC Private Bank CI Ltd and the requirements to
register under the Moneylenders Act 1991.
Whilst HSBC Bank in the Isle of Man offers a wide range of banking services to its customers,
and will continue to do so, it does not provide or offer private banking services. Services for high
worth net individual customers are provided by Guernsey by HSBC Private Bank CI Ltd.
The company wishes to provide a range of services to high net worth clients of HSBC living in
or moving to the Isle of Man. This includes bespoke high value financial solutions.
It was never intended that the Moneylenders Act would regulate the lending activities of
banks. The Act provides various exemptions for registration, including holding of banking
licences issued by the Financial Supervision Commission. Because HSBC Private Bank CI Ltd is
regulated in Guernsey, it misses the exemption in the Act; hence the need for this Order.
Before making the Order, the OFT consulted with the Department of Economic Development
and the Financial Supervision Commission – both have been supportive. The Order also has
Treasury concurrence. In making this order the OFT has imposed conditions to ensure that we
are only exempting the specific activities covered in the request.
Madam President, I beg to move.
The President: The Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: I beg to second and reserve my remarks, Madam President.

4390

The President: The Hon. Member, Mr Karran.

4395

4400

Mr Karran: Eaghtyrane, maybe we can get the rationale behind this. Have they been fronting
the office in the Isle of Man for Guernsey? It does seem to me that because of how big you are,
as far as HSBC Private Bank is concerned… Channel Islands, that there seems to be double
standards as far as, if this was an ordinary person who was doing this operation on the Island…
Why does there seem to be an exemption… as far as HSBC have obviously been operating
outside the law for a certain amount of time.
Can the Chairman clarify how long that process has happened, as far as giving them an
exemption from their business, as far as doing business for loans for HSBC Private Bank Channel
Islands Limited?
I just would be interested to know how long have they been acting ultra vires as far as this
piece of legislation – the moneylenders’ legislation of 1991 – is concerned? That is all I would
like to ask.

4405

The President: The Hon. Member, Mr Singer.

4410

Mr Singer: Thank you, Madam President.
It is a little bit confusing here that if the loan is from Guernsey to a person in the Isle of Man
and, as it says under Conditions, all loans must be made under the law of Guernsey, then why do
they have to be registered under the Isle of Man Moneylenders Act? If they have to be
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registered under the Isle of Man Moneylenders Act then surely the loan should be made under
the law of the Isle of Man.
4415

4420

4425

The President: The Hon. Member, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
Just some more information on this would be very helpful, like when was the loan
discovered? How long had it been going on? Whether it is to an individual or a corporate? The
volume of lending that has been happening? Have you brought yourself up to date with the
accounts of this company? Do you actually know what is happening?
What staffing levels have they got? What training do they have? Are you checking that this is
all going to be corrected just by putting this in place? And how is this protecting the consumer
here, because that, to me, is what the Office of Fair Trading is about – protecting the consumer?
So how is this protecting them as opposed to protecting the banks?
The President: The Chairman to reply.

4430

4435

The Chairman: Thank you, Madam President.
There have been no unscrupulous activities. What has been happening is private investors
have been using the Guernsey arm of the bank. What has happened is we have a number of high
worth net individuals on the Isle of Man who now want to use that particular service here
instead of travelling towards Guernsey.
All I can say to Hon. Members is the OFT are fully supportive of this and we want to make
sure that this happens in the Island. All I can give to Hon. Members is there has been plenty of
security on this. There has been no trading or activities that have been unscrupulous.
The President: The motion is set out at Item 15, Hon. Members. Those in favour, please say
aye; against, no. The ayes have it.

4440

A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 17, Noes 3
FOR
Mr Anderson
Mr Cannan
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Hall
Mr Henderson
Mr Houghton
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas

AGAINST
Mrs Beecroft
Mrs Cannell
Mr Karran

The Speaker: Madam President, 17 for, three against.
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In the Council – Ayes 9, Noes 0
FOR
Mr Braidwood
Mr Butt
Mr Coleman
Mr Corkish
Mr Crowe
Mr Downie
The Lord Bishop
Mr Turner
Mr Wild

AGAINST
None

The President: In the Council, nine votes for, no votes against. The motion therefore carries.

16. Financial Services Act 2008 –
Financial Services Disputes (Bodies Corporate) Order 2014 approved
The Chairman of the Office of Fair Trading to move:
That the Financial Services Disputes (Bodies Corporate) Order 2014 [SD No 2014/0404] be
approved.
4445

4450

4455

4460

4465

The President: Item 16, Chairman of the Office of Fair Trading to move.
The Chairman of the Office of Fair Trading (Mr Quirk): Thank you, Madam President.
The Order before the Hon. Court today, which has Treasury concurrence, extends the remit
of the Financial Ombudsman Scheme to Self-invested Personal Pension Schemes, more
commonly known as a SIPP, and their equivalent internal products.
The Ombudsman Scheme provided an important layer of protection to ordinary small
investors who used the products and services of the Isle of Man financial institutions. The
service is only available to individuals and not corporate clients. SIPPs are personal pension
products provided for the consumer, but a more flexible approach than traditional pension
contracts. Once the consumer has built up their pension pot they are able to make a decision as
to their investments by their pension.
For Government and tax purposes, at least one of the owners of the SIPPs must be a
professional trustee, which is usually a corporate body. This corporate body involved in the SIPPs
takes complaints involving SIPPs outside the scope of the Ombudsman Scheme.
The Ombudsman Scheme was introduced to offer additional protection to smaller investors.
While SIPPs have a corporate involvement, the ultimate loser if something goes wrong is the
individual.
The Office of Fair Trading believe the individual deserves the protection offered by the
Ombudsman Scheme and this Order achieves that end. This edition gives to the investor who
holds SIPPs the opportunity of accessing the Scheme where they have been given poor
professional advice or where the third party has provided poor service to SIPPs.
Madam President, I beg to move.
The President: The Hon. Member, Mr Thomas.

4470

Mr Thomas: Madam President, I beg to second and reserve my remarks.
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The President: The Hon. Member, Mr Karran.
4475

4480

Mr Karran: Eaghtyrane, I actually think the principle of this sounds like a good principle. The
only thing is I do think maybe it would be good if some of these Departments and Statutory
Boards give out a little bit more information about these things. I know many do not really see
the value as far as scrutiny in this Court, but some do and I just think it would be handier if we
got a little bit more information.
From what I see and what limited information I have got here, I think it should be supported
but I do think that we should be getting more information on what we are nodding through in
this Court.
The President: The Chairman to reply.

4485

The Chairman: Thank you, Madam President.
Could I say to Hon. Members that the pack has been available rather a long time and I would
request that Members, if they feel they have some questions to ask, just write in to us or contact
us or even talk to me about it?
4490

Mr Karran: What are we supposed to be, Mystic Meg? (Interjections)

4495

The Chairman: Sorry, Hon. Member, but, as I say, every issue has been in the pack for some
considerable time and I am sure if Members have some concerns… and if I could say to you, we
have the concurrence of Treasury as well. What more bets can you get?
The President: The motion before the Court is set out at Item 16. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

17-18. Financial Services Act 2008 –
Financial Services (Exemptions) (Contracts of Insurance) Regulations 2014 approved;
Regulated Activities (Contracts of Insurance) Order 2014 approved
The Minister for the Treasury to move:
17. That the Financial Services (Exemptions) (Contracts of Insurance) Regulations 2014
[SD No 2014/0390] be approved.
18. That the Regulated Activities (Contracts of Insurance) Order 2014 [SD No 2014/0391] be
approved.

4500

The President: The Treasury Minister has requested that motions 17 and 18 be moved
together and voted on separately. Is that agreed?
It was agreed.
The President: I call on the Treasury Minister to take Items 17 and 18.

4505

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Section 3 of the Financial Services Act 2008 enables the Treasury to make Orders specify
regulated activities and section 44 of that Act enables the Financial Supervision Commission,
which I shall call the FSC, to exempt any person or class of persons from such an Order.
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4510

4515

4520

4525

4530

4535

4540

4545

The Regulated Activities (Contracts of Insurance) Order 2014 and the Financial Services
(Exemptions) (Contracts of Insurance) Regulations 2014 are made under the powers mentioned
for the purposes of removing uncertainty in respect of the introduction of an insurance product
that it is to be regulated by the Insurance and Pensions Authority, which I shall call the IPA.
The FSC has worked with the IPA to produce this draft legislation which addresses a problem
that the IPA will eventually resolve in its primary legislation.
Madam President, I am moving these two Items together as they must be approved together
or not at all. They do not stand alone.
Under new secondary legislation to be implemented by the IPA, the insurance sector will use
Insurance Special Purpose Vehicles, or ISPVS, to finance insurance risks via transactions
commonly known as Insurance Linked Securities. This is a new type of insurance business to the
Island, which will also enable sophisticated third-party investors to invest in insurance products
as a means of diversifying their portfolio. ISPVSs are not a product for retail investors as they are
commonly of high value, running into millions of pounds.
Section 47 of the Financial Services Act 2008 relates to gaming contracts and specifies the
contracts to which section 47 applies cannot be voided or made unenforceable by reason of
section 40 of the Gaming, Vetting and Lotteries Act 1998. The FSC and IPA, therefore, decided to
subject ISPVSs to section 47 of the Financial Services Act 2008, but not to require them to be
subject to regulation by the FSC.
This has been achieved by making the issue of ISPVSs a regulated activity via the Regulated
Activities (Contracts of Insurance) Order 2014, but then exempting the activity from the need to
have a licence via the Financial Services (Exemptions) (Contracts of Insurance) Regulations 2014.
Subjecting ISPVSs to legislation in this manner removes the potential uncertainty that
particular Insurance Linked Securities transactions with non-indemnity triggers may be
considered to be derivatives akin to wages, which might result in them being argued as being
void or unenforceable under the Gaming, Vetting and Lotteries Act 1998.
Such uncertainty is undesirable in relation to the development of this new area of the Island's
insurance industry. In order to avoid any impact on other businesses that are subject to the
FSC’s, but not the IPA’s, regulatory regime, separate legislation from the FSC’s main Regulated
Activities Order and Exemptions Regulations have been used.
When the IPA is able to amend the Insurance Act 2008 to include in that Act a provision
similar to section 47 of the Financial Services Act 2008, this Order and Regulations will be
revoked.
The IPA obtained the comments of the Attorney General’s Chambers and carried out a public
consultation on the draft Order and Regulations. No comments were received in relation to the
public consultation. However, the industry working party, with which the IPA work closely in
developing the ISPV framework, has indicated its support for the Order and the Regulations.
Madam President, as mentioned, these two Items must be approved together or not at all.
Accordingly, I beg to move that the Regulated Activities (Contracts of Insurance) Order 2014 be
approved and I beg to move that the Financial Services (Exemptions) (Contracts of Insurance)
Regulations 2014 be approved.

4550

Mr Braidwood: Madam President, I beg to second and reserve my remarks.
The President: Hon. Member, Mr Karran.
4555

4560

Mr Karran: Eaghtyrane, I know to some this might seem tiresome but I do feel that there is
very little detail on these Orders, like the previous Orders. It is important. It appears to me to be
safeguards and it appears to be beneficial to the industry, which has been a godsend – even if
we are not very keen on it – as far as gaming is concerned.
I just feel that there is not enough detail and I know it is difficult for Ministers and I know
they are under a lot of pressure, but I just think that with Items 17 and 18 I am always worried
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4565

about things being done with the best of intentions and then we find there is a Trojan horse in
the middle of it that can cause detrimental harm, not just to the Government but maybe to the
reputation as far as the Island is concerned. I just hope the Minister will take on board that.
I have no issues about voting against it but I am concerned that I feel there should be more
information as far as these two Items.
The President: The Minister to reply.

4570

4575

4580

4585

The Minister: Thank you.
I do acknowledge the Hon. Member’s view that there is very little detail here, but basically
this is, with respect to him, fairly straightforward.
During the working up of this new product, a potential difficulty was identified with existing
legislation in the Gaming Act 1988, so then the way forward to get round that potential difficulty
had to be resolved, because we did not want to bring in a new product which, at the end of the
day, would not have been enforceable in law. So we wanted to remove uncertainty from
investors’ perspective and this really is aimed at the high value investors. This is definitely not a
retail price, as I mentioned before.
The Hon. Member is quite right: it is a safeguard. It is beneficial to the industry and the IPA
has got a good record of working with the industry, helping them to develop new products,
bring them forward and the industry has grown over the last few years, but it will continue to
grow whilst we identify new niches in the markets and new products that have been brought
forward, as long as they can be appropriately regulated and reduce the risk to the client. I feel
that, with the proposals brought forward today, we would be able to protect the client and also
recognise that this is an area that we should attempt to grow.
With that, Madam President, I beg to move the two motions standing in my name.
The President: I put to the Court Item 17, Hon. Member. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.
Item 18. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

19. Customs and Excise Act 1993 –
Statistics of Trade (Customs and Excise) (Amendment)
Regulations 2014 (Application) Order 2014 approved
The Minister for the Treasury to move:
That the Statistics of Trade (Customs and Excise) (Amendment) Regulations 2014
(Application) Order 2014 [SD No 2014/0409] be approved.
4590

4595

The President: Item 19, Minister for the Treasury to move.
The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order applies in Island law the Statistics of Trade (Customs and Excise) (Amendment)
Regulations 2014 (Application) Order 2014.
The applied Regulations increase the threshold above which VAT-registered businesses have
to supply additional data on intra-EU trade arriving in the Isle of Man and the UK. With effect
from January 2015, such additional data is only required where the business has arrivals of more
than £1,500,000.
Madam President, I beg to move the motion standing in my name.

4600
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The President: The Hon. Member, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane. I beg to second and reserve my remarks.
4605

The President: The motion stands at Item 19, Hon. Members. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

20. Customs and Excise Act 1993 –
Aircraft Operators (Accounts and Records) (Amendment)
Regulations 2015 (Application) Order 2015 approved
The Minister for the Treasury to move:
That the Aircraft Operators (Accounts and Records) (Amendment) Regulations 2015
(Application) Order 2015 [SD No 2015/0025] be approved.
The President: Item 20.

4610

4615

4620

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order applies in Island law the Aircraft Operators (Accounts and Records) (Amendment)
Regulations 2015.
The changes made by the applied Regulations, which have effect from 1st April 2015 are a
consequence of the reduction in destination bands for Air Passenger Duty, or APD, from that
date. From 1st April, the rates at which an operator is liable to APD will depend on the
destination of the passenger involved, as now, but with only two distance bands – up to 2,000
miles from London and over 2,000 – instead of the current four bands.
The applied Regulations make amendments to the original Regulations of 1994, revising the
required content of the duty account that an operator must maintain in the light of the
reduction of bands.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Braidwood.
Mr Braidwood: I beg to second, Madam President, and reserve my remarks.

4625

The President: The motion stands at Item 20, Hon. Members. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

21. Customs and Excise Act 1993 –
Export Control (Sudan, South Sudan and Central African Republic Sanctions) Regulations 2014
(Application) Order 2015 approved
The Minister for the Treasury to move:
That the Export Control (Sudan, South Sudan and Central African Republic Sanctions)
Regulations 2014 (Application) Order 2015 [SD No 2015/0028] be approved.
The President: Item 21, Minister for the Treasury.
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4630

4635

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
This Order applies in Island law the Export Control (Sudan, South Sudan and Central African
Republic Sanctions) Regulations 2014.
These applied Regulations complement the trade sanctions imposed by means of applied EU
regulations, by providing for offences and penalties involving breaches of those EU regulations,
including those breaches connected to licences that may be granted by the Treasury.
The applied Regulations also require the Treasury to report on the operation and effect of
the measures they contain within five years and every five years thereafter.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

4640

Mr Henderson: Gura mie eu, Eaghtyrane. I beg to second and reserve my remarks.
The President: The motion before the Court is Item 21. Those in favour, please say aye;
against, no. The ayes have it. The ayes have it.

22. Value Added Tax Act 1996 –
Value Added Tax Act 1996 (Amendment) Order 2015 approved
The Minister for the Treasury to move:
That the Value Added Tax Act 1996 (Amendment) Order 2015 [SD No 2015/0029] be
approved.
4645

4650

4655

4660

4665

The President: Item 22, Minister for the Treasury.
The Minister for the Treasury (Mr Teare): Thank you, Madam President.
The purpose of this Order is to amend the Value Added Tax Act 1996 in connection with the
levying of distress as a means to collect VAT due to the Treasury.
Distress or distraint as a means of recovering unpaid taxes and duties is, and remains, an
option available to the Treasury. However, in recent years, for VAT debts, use has been made of
the Treasury warrant system serviced by the Coroners.
Following a review undertaken by the Customs and Excise Division, it was decided that
distress still had a useful role to play in debt management and that it was something that could
be usefully employed in certain types of cases.
It was decided to review the 1997 Regulations which apply not only to VAT but also other
customs duties and excise duties, and to make distress available for gambling duty under powers
found in the Gambling Duty Act 2012.
Enabling powers still existed in the Value Added Tax 1996 to make the necessary Regulations;
however, it was found that an amendment made to UK law, which broadened or made explicit
the scope of what could be included in distressed regulations dealing with VAT, had not been
brought into operation in the Island. Therefore, this Order revokes and replaces the provision
that would have made the relevant amendment and, at the same time, makes a further
amendment to section 48 of the Act to ensure that a debt required by way of security under the
Act can also, if necessary, be recovered by using distress.
Madam President, I beg to move the motion standing in my name.
Mr Braidwood: I beg to second, Madam President, and reserve my remarks.
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4670

The President: The Hon. Member, Mr Anderson.
Mr Anderson: Just a small question, Madam President. I just wondered if the Treasury
Minister could say how often this measure is actually used? … very useful measure.

4675

Mr Quirk: How often?
The President: The Minister to reply.

4680

The Minister: I do not envisage that this will be used very often. If I could use a colloquial
expression, it is another tool in the box.
Hon. Members will be aware that the Coroner’s system can take time, whereas this is a
quicker method of enforcing the debt; and it is important that we are able to enforce the debt
before any assets which may be captured are removed from the jurisdiction of the Island.
With that, Madam President, I beg to move the motion standing in my name.

4685

The President: The motion stands at Item 22. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

23. Income Tax (Retirement Benefit Schemes) Act 1978 and Income Tax Act 1989 –
Income Tax (Approved Pension Schemes) (Trivial Commutation Lump Sums)
(Amendment) Regulations 2015 approved
The Minister for the Treasury to move:
That the Income Tax (Approved Pension Schemes) (Trivial Commutation Lump Sums)
(Amendment) Regulations 2015 [SD No 2015/0020] be approved.
The President: Item 23, Minister for the Treasury.
4690

4695

4700

4705

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
In the 2014 United Kingdom Budget, the Chancellor introduced a number of significant
changes to the UK pension regime. These included an increase in the trivial commutation limit to
£30,000 and being able to draw down a whole pension fund at once.
Treasury has considered the changes made by the UK and is not in favour of allowing
individuals to, effectively, bust their pension. The sole purpose of a pension is to provide a
regular income in old age. However, Treasury is in favour of allowing an increased rate of
drawdown from pensions and it is my aim to introduce Regulations to allow this to happen in
the near future.
Treasury also agrees with the increase in the value of a pension pot that can be subject to
trivial commutation. If a member of a pension scheme has only built up a small amount of
pension by the time they reach the age of 60, they can ask for their pension savings to be paid
out as a lump sum. This is known as ‘trivial commutation’.
Currently, trivial commutation is only an option if a person's total pension is £18,000 or less.
If this total is contained in more than one pension the member must commute their savings in
all of their schemes within a period of 12 months if they would like to receive the full amount.
The commutation limit was last changed at 2010 when the economic situation was rather
different to that of today. Therefore, in order to better reflect the current economic climate,
these Regulations will raise the limit from £18,000 to £30,000. Not only will this be a more
appropriate limit, it will also mirror the level in the UK.
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4710

Madam President, I beg to move the motion standing in my name.
The President: Hon. Member, Mr Downie.
Mr Downie: I beg to second, Madam President, and reserve my remarks.

4715

The President: The motion stands at Item 23. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

24. Income Tax Act 1970 –
Income Tax (Pensions) Regulations 2015 approved
The Minister for the Treasury to move:
That the Income Tax (Pensions) Regulations 2015 [SD No 2015/0021] be approved.
The President: Item 24.
4720

4725

4730

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Under sections 50B and 50C of the Income Tax Act 1970, a pension scheme can be approved
by the Assessor for the purposes of Income Tax. However, once a scheme has been approved
there is currently no requirement for those particular schemes to report to the Assessor any
details of the payments they subsequently make to their members.
These Regulations will require the administrator of a scheme, approved under section 50B or
50C, to report details of the payments and of their recipients to the Assessor on an annual basis,
making sure that the Assessor is aware that an individual has started to receive payments from
the scheme and how much they have received.
Representatives from the pension industry in the Island have been consulted on the
proposed change and are in favour of it.
Madam President, I beg to move the motion standing in my name.
The President: The Hon. Member, Mr Henderson.

4735

Mr Henderson: Gura mie eu, Eaghtyrane. I beg to second and reserve my remarks.
The President: The motion is at Item 24. Those in favour, please say aye; against, no. The
ayes have it. The ayes have it.

25. Social Security Contributions and Benefits Act 1992 –
Income Support (General) (Isle of Man) (Amendment) Regulations 2015 approved
A member for the Treasury (Mr Henderson) to move:
That the Income Support (General) (Isle of Man) (Amendment) Regulations 2015
[SD No 2015/0008] be approved.
The President: Item 25, the Hon. Member, Mr Henderson.
4740
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Mr Henderson: Gura mie eu, Eaghtyrane.
These Regulations revoke provisions in the Income Support (General) (Isle of Man)
Regulations 2000 relating to transitional arrangements and additions of Income Support. Those
provisions provided for the payment of transitional editions of Income Support when it replaced
Supplementary Benefit in April 2000.
With the approval of this Hon. Court, transitional editions of Income Support started to be
withdrawn in April 2013 and will be withdrawn altogether from April 2015. Therefore, the
relevant provisions in the Income Support Regulations will be redundant from 6th April 2015,
and so are being revoked from that date. Further information is provided in the memorandum
which is being circulated to Hon. Members.
Eaghtyrane, I beg to move.
Mr Downie: I beg to second, Madam President, and reserve my remarks.
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The President: The Hon. Member, Mr Karran.
Mr Karran: This is another one where we are supposed to go running around the houses for…
but there are no details of. Maybe the Member can tell us what these interpretations as far as
845, 886, 917, schedule 4C8… because there are no details here.
I am concerned about the issue that… whilst I know the mover of the motion has a sincere
commitment as far as us having a united society – we do not want a divided society – but I just
think it would be far more beneficial if he can just tell us what, actually, action will this take, on
the vulnerable within our society?
If the mover can clarify what the results of this are going to be, then I will be happy to
support it, but if we do not know what they are then we are allowing ourselves to become
hostage to fortune to things that we might not like, like the other day with the Budget. We have
almost brought in the bedroom tax back door, if we are not careful, with the fact that people
living in housing bigger than… if they are a single person in local authority housing, we might end
up with a situation where people will not be able to stay in the family home.
These are issues that I am concerned about, so I hope the Member can reassure us that these
transitional issues are of no consequence at all.
The President: The mover to reply.
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Mr Henderson: Gura mie eu, Eaghtyrane.
This simply revokes, basically, in layman's terms, some defunct legislation or Orders that will
be defunct by April. It is a housekeeping measure. Nobody is basically affected by doing this.
I beg to move.

4780

The President: The motion before the Court is set out at Item 25. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.

26. Crown Post Offices –
Motion not moved
The Hon. Member for Douglas South (Mrs Beecroft) to move:
That Tynwald is of the opinion that the Post Office should extend the time for discussions on
resolving the future of the Crown Post Offices and should postpone the date of a decision on
this matter.
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The President: Item 26 will not be moved, Hon. Members.

27. Media Development Fund –
No further investment –
Motion lost
The Hon. Member for Douglas South (Mrs Beecroft) to move:
That Tynwald is of the opinion that no further investment in the film industry should be made
using the Media Development Fund.
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The President: We move to Item 27, the Media Development Fund. I call on the Hon. for
Douglas South, Mrs Beecroft.
Mrs Beecroft: Thank you, Madam President.
I am sure that everybody is aware that I have talked about this subject before and I could talk
for hours on it, but I promise I am not going to. (A Member: Ah!) I know, it is disappointing, but
there we are, it is getting late!
But I would just like to summarise the bare bones of what happened and where we are
today. It started in 2007: the issue that I am talking about with the Media Development Fund.
In his 2007 Budget speech, the then Treasury Minister, now Chief Minister, Allan Bell,
referred to the need for changing the way our Media Development Fund was dealt with because
of a change in VAT regulations. We also know that he later made the decision to transfer £50
million to CinemaNX for a term of five years, without any debate in Tynwald. This £50 million
was shown as an asset on CinemaNX’s balance sheet and was to be invested in film
recommended by CinemaNX, albeit with Treasury sign-off.
We are not able to see CinemaNX’s financial statements, but because of the evidence taken
by the Public Accounts Committee which included CinemaNX’s first accounts, we know that in
their first accounting period the company was able to keep some £2million in bank interest
which came from this £50 million, and they were able to keep it for their operating expenses.
We know that not one film made a profit in its own right, but are told that the Island
benefitted by the money generated into the economy because of the filming that was done here
and because of the VAT regulations.
The five-year term for managing the Media Development Fund by CinemaNX came to an end
in the summer of 2012, and we know that there was approximately £25 million in cash and some
£8 million written down value in the slate of films at that point. Prior to the summer recess,
Tynwald voted to appoint Pinewood to manage this remaining £25 million, with Stephen
Christian being appointed as a director of Pinewood for supposed continuity.
It has to be remembered that Pinewood had no experience of managing a fund at this point
and did not have a licence to do so. After the Tynwald vote, Pinewood Film Advisors was formed
to provide this service. The fee for this is £365,000 a year – or £1,000 a day for each and every
day of the year.
However, we now know that they have effectively passed this advisory function back to
Gasworks Media, which is Mr Christian’s company on the Island. There may not be anything to
stop this from happening contractually, but it does make a mockery of what Tynwald approved
and what Government signed up to. Tynwald was never made aware that this was going to
happen when Members cast their votes.
We are told by the Treasury Minister that an investment in film is a long-term investment. So
let us see if this statement ties up with the facts and look at what happened with a couple of
those films.
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Let’s start with A Bunch of Amateurs. This had an investment of just under £3 million and was
released on 19th December 2008. By 18th May 2011, over £2¼ million had been written off and
by January this year it had a written-down value of less than £125,000. Whoever is valuing this
film does not think it has much of a long term future.
How about Me and Orson Welles? That had an investment of over £11½ million and was
released on 4th December 2009. By May 2011, just some 18 months later, over £7½ million had
been written off and in January this year it had a written-down value of just over £1,200,000. So
it seems that there was not much faith in the long-term value of that one either.
Chico and Rita is a much acclaimed – and rightly so – animated production and has won many
awards, starting in 2010 with a Cineuropa award. In 2011 it won FNAC, GOYA and European Film
awards. 2012 saw its success continue with Gaudi, Egeda, NFYCO and Sant Jordi awards and it
culminated in an Oscar nomination. That is absolutely wonderful. With a success story like that,
you would be forgiven for thinking that it was a huge financial success; but unfortunately this
was not the case.
It was released on 19th November 2010 with an investment of Manx funds in the sum of just
under £3½ million and just over four years later, in January 2015, its written down value was just
less than £900,000.
Just in case the Treasury Minister says that I am cherry picking these films, just to illustrate a
point that I want to make, let us have a look at the performance of this fund in total, rather than
individual films.
I referred to this yesterday in my speech to the Budget, and I make no apology for repeating
it today, as it was one of the reasons that made me unable to support the Budget. I said
yesterday:
‘The performance of this Fund is quite appalling. In fact, it is so staggeringly bad, it is hard to believe, and there
can really be no excuse for continuing with this farce.
The probable return on investment for 2014-15 amounts to £62,000 and as a percentage, it is 0.16% return on
capital at the start of the year. The expenses are £365,000, which we know is the management fee paid to
Pinewood Film Advisors, who in turn then pay Gasworks Media £336,000. We are paying our advisers a
management fee of £1,000 per day to produce a return of 0.16%.
The estimated figures for the 2015-16 year are slightly better with a return of 0.26%’,
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which gives a cash return of £85,000. This is Treasury’s own estimate. We are actually losing
money, and we are estimating to lose money again in this next year on this Fund. We would be
better putting the money under our mattress! It is just ludicrous.
Yesterday I called it appalling – staggeringly bad – a farce. And I actually think I was being
quite kind yesterday! Hon. Members, any other fund manager who produced such shockingly
bad returns on public money would be shown the door. So why are we tolerating it in this case?
I do hope that the Treasury Minister is not going to use the old chestnut that the Media
Development Fund is linked to the shares – the shares in Pinewood. Unless there is a legal link –
and if there is, we have not been told of it – the shares in Pinewood are a separate issue to the
Media Development Fund. This Fund was £50 million in 2007 and was down to a value of some
£33 million by 2012 of which £25 million was in cash. The cash balance is now down to less than
£17 million. How much longer are we going to allow this Fund to diminish at this rate?
I firmly believe that if we do, we are derelict in our duty to the Manx public to protect their
money. And we have to remember, it is their money. It is not Treasury’s money. It is not
Government’s money; it is taxpayers’ money, and we have a responsibility for that.
Yesterday was the Budget debate and there were many different views on what our
stretched public finances should be spent on. Our people are being hurt financially at every turn.
More and more charges are being introduced. More cuts in spending are having to be made by
Departments. And yet we allow the managers of this Fund to continue to produce this pitifully
small return on a substantial amount of public money. Why is that? I do not have the answer to
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that question, but I do know that we can stop it – and we can stop it right now before it is all
gone. (Mr Karran: Hear, hear.)
It is possible, I suppose, that we will invest the money in a huge hit – but what are the odds
on that? Finding this huge hit, this needle in a haystack that is going to give us millions back – it
has not happened yet. Actually, we would probably better putting it all on red in the casino,
because at least we would get the gambling duty off it then.
So let’s stop pretending that we are likely to invest in the next blockbuster and make million.
Let’s decide to use this money for more pressing needs.
But what should we spend it on? If we stop allowing it to be wasted in this way, what should
we spend it on? What would be to the benefit of our people? We certainly should not use it for
day-to-day running costs. We should use it for things that will have a lasting benefit for our
people.
We still have to pay the management fee – unfortunately we are contractually obliged to do
that for the next couple of years – but we can use the remainder of the Fund. That is just under
£17 million at the moment, so it will be just over £16 million by the time the rest of the
management fees have to be paid, but it is still just over £16 million that we have got that we
can use.
Personally, I would like to see some of this money used to carry out the recommendations
made by the West Midlands Review Committee for improving our health service. I am not
suggesting that this gets gobbled up in the day-to-day running costs of health. Minister Quayle
has to make the efficiencies that are needed and there are many areas that do not affect
frontline services that are most certainly not run as cost effectively as they could be. I know that
Minister Quayle will not shy away from identifying and rectifying this, and finding these
efficiencies. He is making excellent progress now. But he cannot do it overnight and he cannot
do it without assistance.
Some of the West Midlands recommendations can be implemented fairly quickly and at little
cost, but some cannot be implemented quickly and there will be significant cost. We know this
from a Question that I asked just a couple of weeks ago – it was on 3rd February actually, to be
exact. In his response, Minister Quayle told us – and I quote:
‘As we expected, many of the recommendations require radical changes and therefore will also require additional
resources. We have produced business cases to support the changes to practice; the total cost is in the region of
£8 million which is currently not included in the Department’s budget.’
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We know that in the Budget yesterday a further £2 million was allocated to help carry out the
recommendations but Hon. Members, this is not enough. There have been four reviews carried
out by West Midlands so far and we have seen only three of those reports. There are another
five to be done. I have been told that some of the recommendations will actually reduce day-today running costs and that, without knowing what the other reports will contain, it is hoped that
all the necessary improvements can be made within this £8 million figure – which I think is
actually pretty good going. If they reckon there is £8 million outstanding now, we have got
another five reports to go and one still outstanding that has been done but not produced yet – if
they can, then do it all for this same amount, I think it is pretty good going.
What we also know, Hon. Members, is that our health service, and particularly Noble’s
Hospital and Mental Health had been allowed, under previous regimes, to deteriorate to such a
disgraceful extent that the General Medical Council (GMC) were not revalidating our medics.
One of the reasons is that we were not acting quickly enough on some of the West Midlands
urgent recommendations.
This was a very serious situation, Hon. Members, and one that we cannot allow to come even
close to happening again. If we think that the number of medics leaving because of the lack of
trust over the pension scheme is worrying, it is nothing to what would have happened had the
situation with the GMC not been resolved. As it stands, the intention is that the revalidation will
recommence on 1st April. But do not let us get near that point again.
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Hon. Members, we are playing with fire if we do not find the funds to comply with the West
Midlands recommendations. Not only are we playing with fire, we are doing the greatest
disservice to our people that we can possibly do. We are not ensuring that they have the
appropriate standards within the health care system. Standards that have to be complied –
Mr Anderson: Point of order, Madam President.
I thought this debate was on Pinewood and not the Hospital.
Mr Quirk: Media.
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The President: Continue, Hon. Member, but you are straying somewhat from the subject.
(Interjection by Mr Quirk)
Mr Karran: Point of order, Eaghtyrane.
This motion is about financial propriety –
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Two Members: No it is not.
Mr Karran: – and the issue of using more… and this is where there is an argument why we
should be supporting this motion.
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A Member: No it is not.
Mr Karran: I know nobody wants to listen to this, but still….
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The President: Hon. Members, the motion is about not supporting the film industry. You are
straying into what you would do as an alternative, which is somewhat peripheral. If you can
persuade us not to vote for it, I can understand your wish to –
Mrs Beecroft: Thank you, Madam President.
I have nearly finished anyway, so the people who do not want to hear this will not have to
listen for much longer.
Mr Karran: Go along with the scandal.
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Mrs Beecroft: We are not ensuring that they have the appropriate standards within the
healthcare system – that is where I got it before. Standards that have to be complied with in the
UK. The UK does have its problems, no-one is denying that. But at least they do have a regulator,
that when it discovers standards are not being complied with can insist that measures are taken.
We do not have a regulator. We do not have anyone who can force us to comply with
appropriate, safe standards. We have the recommendations by the West Midlands Review Body
but they cannot force us to implement them. They can only tell us about them. We are the
only –
The President: You are continuing in the same vein, Hon. Member.

4960

4965

Mrs Beecroft: I am nearly finished.
We have just under £17 million in the Media Development Fund, Madam President. That is
the point I was getting at. Let us spend some of that in ensuring that our people have
appropriate standards of health care.
Let us spend some of it in investing to grow our own economy, rather than allowing most of
the Media Development Fund to be spent off Island – growing England’s economy rather than
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our own and at the same time producing so little by way of a gross return and actually producing
a negative return.
Hon. Members, I think I have said enough. I hope that I have been able to persuade you to
support this motion. If I have not been able to convince you by now, I know that I will not be
able to do so by talking any further, so I will leave it at that.
I beg to move, Madam President.
The President: The Hon. Member, Mr Karran.
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Mr Karran: I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Singer.
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Mr Singer: Thank you, Madam President.
January was the month the hobbyhorse was due to be brought out yet again. We were all
disappointed, but here it comes a month later. A further attack on Pinewood and those involved
– a deliberate attempt to undermine film.
What are we being asked to do today, Hon. Members? We are being asked to back this
motion which suggests that Treasury should renege on a legally binding contract. I am sure the
mover realises this , but what is more important is headline grabbing in the face of reality .
(Interjection by Mr Karran) I have the floor.
It was in June 2012, that this Hon. Court agreed to invest in the shares of Pinewood Studios
and at the same time award the management contract of the Media Development Fund to the
same company. This is one deal; not two deals. That is the shares and the Media Development
Fund.
There were proposals to split the overall deal, but this was resisted successfully. The
argument was that the shares would act as a counterbalance to film investment, and this was
the whole point, whether the mover likes it or not.
Furthermore, this approach was overwhelmingly backed by this Hon. Court.
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Mr Karran: Like the MEA.
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Mr Singer: The decision to invest in the shares has proved, as it happens, a correct decision.
The hon. mover has not grasped the point. The two go together, and the Liberal Vannin Party’s
continuing tactics in regard to many matters before this Court are to ignore the upside and to
grab the negative to generate one-sided and distorted headlines. (A Member: Hear hear.)
The Hon. Member is again questioning exchequer benefit in relation to film profit.
We would not invest if there was not expected to be exchequer benefit. Like all other
governments, we do not invest for profit; we invest for exchequer benefits, and the net cash
benefit was independently verified as £300 million for the years 1997 to 2012. That is pretty
profitable, I would say, and have we had a more profitable strategy in the last 10 years?
The film industry has put £300 million into our economy, and I am sure much of that has
gone into the National Health Service.
The Liberal Vannin Party do not do their sums. If they did, they would ruin their own
argument. Let's consider once more what they are asking Hon. Members of this Court to do
today. They are asking the Isle of Man Government, the Treasury to renege on a legally binding
contract.
This motion, should it be approved, with its subsequent repercussions, will scare away
anybody with any common sense and we will never do business. The debate sets back film and
media and the hon. mover will next be asking, ‘Where are the films?’ I will tell you where: they
will be somewhere where they are encouraged and welcomed. Both Ireland and Wales have just
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announced further investment into film: Northern Ireland, with £43 million over four years; and
Wales with £15 million, having previously invested £35 million plus a purpose-built film studio.
We have one of the biggest film brands in the world to represent us and our media sector
and the Liberal Vannin Party want to tie their hands behind their backs with negative, political
and economically damaging madness.
Pinewood Studios, when they hear this negative publicity by a small minority but magnified
by the media, are bound to ask ‘Is the Isle of Man closed for business?’ (Two Members: Hear,
hear.) The message this debate sends out is appalling. It has created two months of uncertainty
from film companies concerned that we are actually closing down.
Hon. Members, this is not just about politics. It is not just about Pinewood. It is also involving
personalities. It is not about representing the people. It is about anti-business madness, looking
for a headline, to have us break contracts – contracts approved by this Hon. Court. I asked Hon.
Members when they consider this proposal, not just to vote it down but to throw it out.
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The President: The Hon. Member of Council, Mr Coleman.
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Mr Coleman: Thank you, Madam President.
Following on from the comments of the Hon. Member for Ramsey, Mr Singer, I think it would
be useful to this Hon. Court if the learned Attorney General could provide us with his opinion as
to whether, by taking the action proposed in the motion, we would make ourselves liable to
legal action.
The President: Learned Attorney.
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The Acting Attorney General: Madam President, I am pleased to answer the question posed
by the Hon. Member of Council, Mr Coleman, and I will say at the outset, I am grateful that he
did in fact give me advance notice of the question, for this reason: by convention, in situations
where I give legal advice to Departments – in this case, Treasury – I am restricted to really simply
giving Hon. Members details of the fact that I have given that advice, but not its substance. In
this circumstance, having had the advance notice, I sought the approval of Treasury to actually
share with you today the advice which I have given.
I have recently had reason to consider the detail of the contractual relationship between
Pinewood Film Advisors, which as you know, is a subsidiary of Pinewood Shepperton plc… the
contractual relationship between them and Treasury, under which the current arrangements in
relation to the management of the Media Development Fund was established.
In summary, my considered view is that the passing by Hon. Members of this motion today
could result in Tynwald creating for Treasury a potential liability, and I will go on in this answer
to explain more about this potential risk.
I start by saying that I do appreciate that my cautionary advice might appear somewhat
strange, as on the face of it, the motion you are considering simply invites Tynwald to express an
opinion, nothing more. As Hon. Members will be aware, and with the greatest respect to the
legislature at large, the only body with statutory power to compel Treasury, or indeed any other
Department or Statutory Body, to act in a particular way, is the Council of Ministers. The
wording of the motion, however, seeks to provide a clear mandate to Treasury that Hon.
Members would not expect any further investment to be made in the film industry by Treasury
using its discretionary power to apply the Media Development Fund. It follows that, to the
extent that Treasury currently has the power of the investment of the Media Development Fund
into the film industry, that Treasury ought to then consider itself restrained when exercising that
power contrary to the expressed opinion of Tynwald.
That restraint being the case, the question needs to be considered, what is the impact?
Beyond any specific investment projects already committed to, which the motion is not
designed to affect, is there any future commitment made by Treasury as far as the use of the
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Fund itself is concerned? Quite clearly, if there were an existing commitment, those
commitments will need to be honoured.
As Hon. Members are aware – and reference has already been made to this – in 2012,
Treasury acquired approximately 9.9% of the issued share capital of Pinewood Shepperton plc,
at a point in time when our Government decided to support its general investment in the film
industry by making that significant shareholder investment in Pinewood.
At about the same time, but then on 28th September 2012, Treasury entered into an
investment management agreement with Pinewood Film Advisors Ltd, who I refer to as
Pinewood. That investment management agreement relates to the management of the Media
Development Fund and is for a fixed term of five years.
Under the management agreement, Pinewood, as you might expect, commit themselves to
offer to Treasury proactive advice on the investment and use of the Media Development Fund in
return for which services Pinewood are due to receive a significant management fee and they
are also able to earn additional fees dependent on the performance outcome of any
investments made.
The expertise of Pinewood in the film industry was clearly what Treasury was buying into
when it contracted with Pinewood, who in turn as expert film advisors were looking to earn its
management fees and potentially enjoy the enhanced fees that the management agreement
provides for, as no doubt Pinewood would confidently predict their expertise would pay
dividends for both Pinewood and Treasury.
In entering into the management agreement with Pinewood, Treasury specifically confirms
their binding contractual intention to seek to positively consider film investments offered to
them, although not committing to accept any or all investment proposals made to them.
Treasury thereby reserved to itself the power to agree to each investment in the film industry
proposal.
Treasury whilst retaining its unfettered discretion to giving of its consent to any drawdown
from the Media Development Fund for film projects, nevertheless, it could be argued has a duty
to act reasonably and at the very least committed itself to consider proposals in the context of
the key performance indicators that Treasury signed up to on entry into the management
agreement.
When Treasury entered into the management agreement, I need mention to Hon. Members
that Treasury stated as a key performance indicator the aim that the management agreement
would lead over the term to £20 million of the project investments being spent on goods and
services in the Isle of Man. This key performance indicator is relevant, as I have mentioned that
in addition to their substantial management fee, Pinewood also anticipated earning additional
fees by way of a finance fee, a distribution fee, a commission on receipts and a commission on
revenues, which no doubt would have arisen in part from the targeted spend on goods and
services in the Isle of Man.
Those additional earning arrangements I am told are common in the industry, and without
which no doubt it might be argued that the management fee agreed upon might have increased.
I need mention that even if as a result of the motion today no further film industry
investments were made using the Media Development Fund, the management fee for the
remaining years of the term will be contractually due, even if Pinewood were told that they
were not required to bring forward for consideration any further potential investments in the
film industry. If Treasury, being unable to consent to future investments, as a result frustrates
the management agreement, there is also a risk – which is the risk I identified – that Pinewood
assert an entitlement to lay claim for the losses it might allege it has sustained in being unable to
earn the other fees and benefits I have mentioned.
You hopefully will appreciate, Hon. Members, I do not wish to say too much about that risk or
the financial consequences. But I have, as I have mentioned, with Treasury approval, told you
now in summary what I have told them.
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I was also asked by Treasury to consider the issue of the Government’s 9.9% shareholding in
Pinewood plc, and in this regard, I do agree with what the Hon. Member, Mrs Beecroft has said:
that that is a separate issue. However, as a high profile UK public company, I reminded Treasury
that a 9.9% shareholding is significant, and dealings of and about those shares could be price
sensitive to the whole market of the shares. So Treasury is on notice to be careful in what it
might say.
Shareholders in quoted companies can of course always look to defend their share price,
subject however to market rules. But I did pose one question to Treasury, which is really for
Tynwald today, and that question was: what do you consider the market in these UK publicly
traded shares would in turn consider when a major shareholder announced publicly, or was
content for it to become publicly known, that it no longer supported or had confidence in
investing in the very industry which supported the share price and so its shareholdings value?
Thank you, Hon. Members.
The President: The Hon. Member for Michael, Mr Cannan.
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Mr Cannan: Thank you, Madam President; and clearly, obviously, we have had the words
from the Attorney General which I think Tynwald will have to respect – and, in many ways we
have made our bed and we shall have to lie in it.
I have not spoken on this subject for some considerable time despite being tempted to do so.
For me, though, what is quite interesting is that it is quite a bitter pill but since we have agreed
this deal back in 2012 the clear evidence is that there has been very little happening – and I
would suggest there are probably two significant reasons for that. But I am not an expert in the
film industry.
First of all, the UK Chancellor brought in a 25% tax relief on films under £20 million which
brought significant investment into the United Kingdom internationally, particularly America,
and of course has resulted in small countries like Wales getting on the film bandwagon, so to
speak, and investing in the facilities so that they too could have some of the pie. And that tax
relief by itself, and given the added extra costs of transport to the Isle of Man etc, will mean that
our opportunities of having films over here, whilst these incentives are there, will be minimal.
And also the other reason I half suspect why we have not seen a great deal of action, to coin a
phrase, is that basically I think the tax scandals over the last two years involving ingenious media
and the use of the offshore structures to avoid tax, particularly by celebrities to avoid tax and
many of them having been publicly humiliated, I would suggest in the last few years, and
continue to be humiliated as this ongoing battle continues between HMRC and ingenious media,
also possibly may be impacting.
Of course, whatever your views, whichever way you look at this, I am afraid Mrs Beecroft
does have a point, and continues to have a point about the use of public funds, in my view. But
we have had these arguments and I was tempted to get onto the Oxford Economics Report
which the Hon. Member for Ramsey has just mentioned, but again we have had these
arguments two or three years ago and certainly when the time comes for this contract to be
renewed, I would hope Tynwald will consider it very carefully because I personally do not think
the investment is actually in the public interest.
And I think, in some defence, of some Members, circumstances have changed significantly in
terms of the tax situation and the tax breaks and moves by the Chancellor to boost the UK
industry, and I think that… I stand to be corrected but I think that is why it is having a significant
effect on what is actually being filmed over here.
But I will not be supporting the motion because we have to honour our commitments, I am
afraid, although I do support a lot of what Mrs Beecroft says. But, certainly as I say when the
time comes next time we will be, I hope, looking at it very carefully.

5170

A Member: Hear, hear.
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The President: The Hon. Member for Ayre, Mr Teare.

5175

5180

5185

5190

5195

5200

5205

5210

5215

5220

The Minister for the Treasury (Mr Teare): Thank you, Madam President.
Hon. Members, for the purpose of this debate I intend to lay aside the specific investment of
the shareholding in Pinewood plc. I would also like to focus solely on the wording of the Hon.
Member’s motion and the effect this could have upon the Isle of Man’s reputation in the
international community as a reputable and a reliable business partner in commercial
agreements with other external organisations. Let us deal with contractual issues which are the
key issues raised in this motion.
We are often referred back to the June 2000 sitting of this Hon. Court when we debated for
some length the success of the film industry since its inception and the findings of the Research
Report by Oxford Economics which evidenced the value to both the exchequer and the local
economy of the film and media section. Indeed, it was the will of Tynwald Court to approve the
arrangement with our current investment managers, Pinewood Film Advisors Ltd, with whom
we have a five-year contract on terms and conditions endorsed by most Hon. Members. That
contract is binding on both parties.
Madam President, the motion as drafted simply moves that Tynwald is invited to express its
opinion that no further investment in the film industry should be made using the Media
Development Fund. In reality, this could be seen as our intent to terminate the contract with
Pinewood Film Advisors Limited. At the very least, should the motion succeed in its present
form, this could frustrate the contract. By this I mean that should the motion succeed, then
Treasury’s ability to consent to any future project would be stopped and that such a
fundamental change could frustrate the contract, as we would not be able to comply with our
side of the agreement.
Treasury’s inability to perform in such circumstances could lead to Pinewood Film Advisors
and the other non-government parties in the agreement losing the opportunity they have to
earn from the other services which are referred to in the contract, and could potentially expose
Treasury to a claim for damages which I feel that I would be unable to resist.
Hon. Members will be aware of the management fees payable under this contract. These
would need to be paid even if no further investments were contemplated as a consequence of
this motion, and this has been conceded by the hon. mover. There is also potential for the
counterparty to the contract to sue for loss of other income which would have accrued over the
remaining period of the contract. These are potential liabilities that we cannot quantify, and as I
have said, would be very difficult to resist.
Madam President, more fundamentally and leaving aside financial issues, I turn to what I
consider to be the basis of the debate today: due process. The Hon. Member for Douglas South
reminds Hon. Members in this place and in another place all too regularly about the importance
and rigour of due process – when it suits her position. However, she now feels that it should be
cast aside. In this case, Hon. Members, we have debated due process, debated the subject of the
film industry, reviewed its merits and contribution to the economy, discussed at some length the
investment strategy, and approved the principle of the commercial contract subsequently put in
place by Treasury. In effect, we have a contract entered into with the specific agreement of the
highest Court in the land.
We can of course choose to throw all that away and put the decision behind us: but at what
cost? Such a decision by this Hon. Court could leave the Isle of Man no longer being seen as a
reputable jurisdiction with which to do business. We could lose our integrity, credibility and high
standing as a business partner and jurisdiction in which to invest. In essence, Hon. Members, we
would undo much that is essential for potential future economic activity and development. Why
would anyone trust us to honour our word even if it was contained within a binding contract? If
this motion to undo the previous will of this Hon. Court is approved, it will set an unhealthy and
dangerous precedent for the future, and woe betide us when the next contract award or
agreement becomes unpopular or just a political football to be kicked around to promote a
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5235

particular Member’s interests. Should that situation come to pass, Hon. Members, we shall
surely score an own goal that relegates our international standing to the lower divisions. The risk
of doing business with the Island will be seen by some as being unacceptable.
Madam President, Hon. Members will surely appreciate that this matter is not just about
investment and returns, but moreover the way in which the Isle of Man Government does
business, including the reputation and confidence factors that are attributed to such dealings,
and to protect these principles, I oppose the motion.
Do we want to be seen as people of our word or untrustworthy and unreliable? How can
anyone trust us if we vote in favour of this motion? And the hon. seconder, the Member for
Onchan, Mr Karran, said that this was an issue about financial propriety. Well, it is in a way: are
we people of our word? Do we stand by our word? Do we stand by our contractual liabilities or
do we just say we do not like it and we are moving on? I do not think that is what we should be
doing. We have a contract in place. We should honour that contract.
Thank you, Madam President.
The President: The Hon. Member for Douglas West, Mr Thomas.

5240

5245

5250

5255

5260

5265

5270

5275

Mr Thomas: Thank you very much, Madam President.
The Hon. Member for Douglas South has made it quite clear through her investigations over
the years that the returns on this investment are inadequate for the risks. She should be
complimented for that and congratulated for that, (Interjections) and I am very surprised to hear
the Hon. Member for Ayre just saying now that this was not about investment and returns,
because previously that same Member, the Treasury Minister, has argued often that this was all
about investment returns.
The reasons for that, as Mr Cannan, the Hon. Member for Michael has outlined, could be all
sorts of things: there could be changes in the environment, tax, the fact that Wales got involved
and had more benefits to it, the fact that the own coding regime for VAT changed about the
time that the Oxford Economics Report was produced. There are all sorts of reasons. We do not
need to go into that now. It is just this investment has not worked out.
Secondly, the economic impact and benefit is also not as great as we would have liked, for all
sorts of reasons, and we should be grown up enough to accept that.
Let us move on now to what the Hon. Member for Ramsey said in respect of the attack he
initiated on the Hon. Member for Douglas South, to almost the same degree followed up by the
Hon. Member for Ayre. Basically, I think it is wrong to actually say here that any decision we
make here would be suggesting that we are closed to business. It is exaggeration just to say that.
(Interjections) A good businessman would actually want us to be monitoring the contract and
seeing what returns we get, and actually acting with proper due skill, care and diligence on our
side.
It is also wrong to suggest that the Hon. Member for Douglas South is actually suggesting
breaking the contract: from her body language, I got the impression that the Hon. Member for
Douglas South had already taken advice from the Attorney General and was acting properly.
And that moves on to the third part of this equation that we have got to take into account,
which is that the argument just made to us all by the learned Attorney is persuasive: there is a
risk that we are in that we could affect the market and the share price in summary from what he
said, and also we could be found against in terms of having caused the other side to the contract
that the Treasury has signed in respect of the management fees.
So that is where we are, and there are perhaps two conclusions I want to put down. The first
one is that, clearly, we have got to learn from this. When we think about agreements we put in
place with sophisticated commercial parties going forward – with the Peel Group, but with lots
of other companies – and there are all sorts of things on the table at the moment I should think.
The second thing that we have got to learn from this is that basically we have got to be more
careful when we put down motions, and in the light of things I hope that Mrs Beecroft, the Hon.
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Member for Douglas South can actually be persuaded that, given what has happened, and given
that she has made her point very well, and she is right; and in my view Mr Skinner –
(Interjections) sorry, Mr Singer – and Mr Teare have not quite made their cases as well as I
would have liked them to have made them and that, given the persuasive advice that we have
all heard, I hope that she will at this stage choose to withdraw, without any loss of face, her
motion.
The President: The Hon. Member, Mr Karran. Sorry, the Hon. Member, Mrs Beecroft.

5285

5290

Mrs Beecroft: Before I would make a decision on Mr Thomas’s suggestion to withdraw, I
wonder if some clarification could be given. Would I be able to say anything as to my reason for
withdrawal or would I just withdraw? I have not been in this position before, so I would like bit
of clarity possibly from the Clerk on this situation.
The President: Learned Clerk. (Laughter)
The Clerk: There is not normally a speech when a motion is withdrawn. (Interjections) It is
withdrawn by consent.

5295

Mrs Beecroft: No, I am not withdrawing then, thank you. I will state my reasons…
The President: The Hon. Member, Mr Karran. (Interjections)
Mr Karran: I think what is good here today –

5300

The President: He reserved his remarks, Hon. Members. You are welcome, sir. There was a
query about the fact that you had already spoken, but you have not; you reserved your remarks.
Please…
5305

5310

5315

5320

5325

Mr Karran: Absolutely.
Eaghtyrane, I think what today proves is the fact that the Hon. Member for Douglas South
who has done an extreme amount of hard work as a Member of this Court, has actually banged
to rights the flawed decision-making as far as this issue is concerned.
I think Mr Singer talks about the £300 million – it would be very interesting to know how
much of that was due to the then VAT agreement that was about, as far as the money was
concerned. With those VAT agreement changes, how relevant is the input from the Hon.
Member for Ramsey?
I think if anyone needs to stop the sting, I think it is the Hon. Member, the former Member of
the Department of Industry, who was a very active person as far as the film industry was
concerned. And I understand that, and I would totally defend your right to say what you want,
just like I defend the right of my hon. colleague to say and bring about what needs to be brought
about.
The madness is not on the part of the mover of this motion. The madness is on the part of
the taxpayers outside this Hon. Court. I thank the Member of Council, Mr Coleman for asking the
Attorney General, because I think it is important that these issues are addressed – and it was
good to see that he separated the two contracts, as far as that is concerned. Unfortunately, as I
learned from some poor soul not so long ago, a fantastic saying as far as the law is concerned:
‘the rich get justice and the poor get the law’. I have to admit that when you talk about these
multinational corporations, you have got to be up early in the morning as far as that is
concerned – but then we should have the good systems of government as far as that is
concerned.
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I am glad to see the balance from the Hon. Member for Michael, as far as this is concerned, I
think it is good to see.
It is sad that… How many times do I have to sit in here and watch the cover-up of the rip-off
of the people outside this Hon. Court because of the bad systems of government? And I put this
down to the bad systems of government. When –
A Member: Point of order, Madam President.

5335

5340

5345

5350

5355

5360

5365

5370

5375

The President: Hon. Member, the language which is being used is a little intemperate. Would
you be cautious about the language used.
Mr Karran: I have to say that I feel that if there was more (Interjection) of an independent
parliamentary scrutiny on these things – and the fact that we have everybody virtually in the
part of the executive, this has an effect, and this is why I have fought, Eaghtyrane, for years
about the issue. The Chairman of the Public Accounts Committee should be classed as a
statutory Chairman of a Board. His members should be classed as Department Members, and
they should not be in Government, and this is why I think –
The President: Hon. Member, would you come back to the motion.
Mr Karran: Well, I believe I am talking to the motion, Eaghtyrane, and most people outside
will be disappointed, the way that their views of what they think outside this Court always seem
to be at another angle as far as what is allowed in this Court.
The situation is, no matter what people say in this Court, the duplication of fees is a disgrace.
It is a disgrace, as far as that is concerned, that we are paying fees for one organisation, we are
paying fees for another organisation, and no matter how much you personalise it against my
colleague – I am used to it – the fact is she has banged us to rights over this issue. It was not
done right.
We have heard about Oxford Economics, this great independent organisation. Well, it might
be for Mr Singer, if he wants to be in some West African Republic. But it was no more
independent... How much conflict was there with the Pinewood group in the first place as far as
that is concerned? Let’s be honest about it, Eaghtyrane.
They might not be facts that you want to hear in this Hon. Court, but they are the facts, and
you can look at who else has worked for Pinewood, as far as that, and Oxford Economics was
one of them.
We have the Hon. Member, the Shirveishagh Tashtee, and to be fair to him, he has to defend
his corner and we understand that. But I do resent him talking about kicking around with a
political football. You go and tell that to the people with the cuts on front-line services, the extra
charges that we are having to do. Alright, this is not a panacea, Eaghtyrane. This is not going to
wave the wand as far as our hard fiscal times that we have got, but this is a system of what we
have got: defend, defend, cover up and defend again. Ridicule, rubbish people who do not say
what it is.
I believe that my colleague the Hon. Member for Douglas South is as sincere as he is the
other way in wanting to protect the taxpayer. But the fact is, what we are wanting to do is break
that circle – that circle that we have seen.
The point is that what we have seen is that this is the economics of the lunatic asylum as far
as this investment was concerned, and has been proved to be. No matter how you try and dress
it up, I say to the likes of the Member for Ramsey, who is businessman, you might not like it, but
look at the accounts as far as these issues are concerned. That is what my hon. colleague is
telling you: what is known and what is in the public domain.
Hon. Members, this is not about political footballs. This is about protecting front-line
services. This is about making sure that we instead of the ‘rip off the taxpayer’ scenario, how
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5385

5390

5395

many times do people who raise legitimate concerns against the block vote in this Hon. Court –
like the MEA, like the problems with different consultancies, time and time again – have to be
vilified and misrepresented? The bottom line, Hon. Members, no matter how vote today, my
hon. colleague has been vindicated about the madness of the economics of the lunatic asylum,
as far as this proposal is concerned. It might have been different with Hon. Member, when we
had the VAT agreement and it was seen as… That, I totally agree with him. And I totally agree
with the support of that.
But this has been a cannibalisation, and I feel this is an example of what I keep on saying,
about the freedom for the few to flourish, whilst it ends up that the rest get fleeced in the
process. I think it is important that we start not seeing this as an attack, but this is what a
parliament does.
I hope that this is a new beginning in this Hon. Court, because we cannot afford to run a
government the way we have run it, particularly in the previous administration of Brown and
this administration of the Hon. Chief Minister. We cannot afford it, and I just hope that this
motion actually hits the consciences of the ones who say they are backbenchers, who are tied
up with the executive block vote, to say that we want a stop to this repetition of the taxpayer
being a poor loser, and no-one ever being held whilst they are paid top dollar; but when we are
talking about ordinary working people, with a case of benefits or shoplifting or anything else,
there is a different law.
Let’s have justice not just for the rich – the poor who are not just fiscally poor but are not in a
position of privilege like we are in this Hon. Court. Let’s see some accountability.

5400

The President: The Hon. Member for Rushen, Mr Skelly.

5405

5410

5415

5420

5425

The Minister for Economic Development (Mr Skelly): Gura mie eu, Eaghtyrane.
It seems quite clear we have entered into an agreement and really this is a challenge about
the integrity of this Court. For me, if we have entered into an agreement, whether it be an
investment agreement as it is right here, we need to judge it at the end of that agreement. We
do not want to judge by the individual actions; you want the aggregate in terms of the success.
I found it very interesting listening to some of the comments in this debate here, because
only yesterday, during the budget, we raised the issue about a national investment fund – what
we want out of a national investment fund, as we talked around that issue; what businesses will
we invest in. We say not so much what is the economic –the pounds and pence – return; it is
value. I think it is Warren Buffett who said that price is what you pay and value is what you get. I
think that is a really important thing for us as a government always to think about. Mr Singer
pointed out, it is about the exchequer benefit as well as the hopeful benefit on the return of the
investment, and they are linked. It is very clear they are linked.
We have had seven films to date; over £3½ million local spend; over 10, 000 bed nights. The
bed nights alone is industrial tourism at the highest level. When you look at when these films
come to the Isle of Man, they come in the off-peak period, when we most need that business. It
created 20 to 80 short-term jobs.
Yesterday we talked about the environment that we want to create to grow the economy.
This for me is really vital because this is about promoting the creative industries. (Mr Gawne:
Hear, hear.) We are working with the British-Irish Council to develop that for the benefit of the
Isle of Man, for our young people here, to give them new opportunities.
It was Mr Karran, only just a few motions earlier, said he supports anything that diversifies
the economy. I say we want to promote the creative industries for our young people going
forward. When I talk about environment, what that means here right now, we have a whole host
of different things going on: the Film Festival that has been happening for a number of years,
gaining more and more credit, key sponsors here, local businesses actually spending significant
amounts of money that they want to have their name associated with the Film Festival here.
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Mark Kermode, patron of the Island of Culture. (Mr Corkish: Hear, hear.) We all heard it and I
am so disappointed that was not heard across the public, because that speech he gave at the
banquet last year really talked so positively about what we are trying to do in this area, and that
is why, when we talk about… Mr Singer said that Wales and Northern Ireland, other countries
are investing –

5435

The President: Could we refer to Hon. Members, please.
Mrs Cannell: Hear, hear.
5440

5445

Mr Skelly: – very heavily into this industry. But this is about the Media Development Fund,
but I would say it is also about the environment that is creating. That creating short films on this
Island – short films about our language, about our culture.
This very weekend, there is a film that has just been made here on the Island Man about the
Battle of Ronaldsway. That is about employing people in the creative industries and talent
development. We just had a premier, just a couple weeks ago here on the Isle of Man: Robot
Overlords, you will be seeing very shortly –
Mr Houghton: We’ve seen them in here!

5450

5455

5460

5465

Mr Skelly: – fantastic backdrops of the Isle of Man. What does that do? That actually gives
potential for country branding, and that is huge. We all know about what happened with regard
to the TT. Why has that grown so much? Because of film and media. So I would like to give
opportunities for our young people going forward.
If I may just pick up on Mr Thomas’s point: what is on the table? Let me tell you what is
actually on the table. We in Economic Development have two proposals on the table: one, a
broadcast company to come to the Isle of Man and actually generate 10 jobs. I talked about this
yesterday, and all of us talked about it. It is about jobs – real jobs, real tax. (A Member: Hear,
hear.)
The other one right here, another proposal: that one is in the media, in the games and media
animation area, another 20 jobs. So there is investment. There are jobs. I thought what was
really interesting in this proposal, they want to know what the ICT University is all about,
because they are concerned about where they are going to get the people to employ within this
industry. They want 20 jobs, and they think they can grow it. Where are they going to get them,
what are you going to do with regard to training for young people to feed this industry?
So I am not going to labour the point any further. I just want to highlight the environment
that is being created because of our partnership with regard to Pinewood.
I just want to also say, my good friend from Kirk Michael, Mr Cannan, I respect what you said
there. We have got to move on and that is what we are trying to do here.
Gura mie eu.

5470

The President: The mover to reply.

5475

5480

Mrs Beecroft: Thank you, Madam President.
I hope nobody feels that I feel embarrassed for bringing this, because of some of the things
that have been said towards my motion, because I do not and I will tell you why.
I would like to thank Mr Coleman for asking the Acting Attorney General for his advice,
because I did not do that. I will tell you what I relied on: I relied on asking the Treasury Minister
in a Question whether we could stop investing – did we have the right to stop investing? It is in
Hansard! I have not got the date in front of me, but it is fairly recently, because I was getting
ready for this motion.
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So because the Treasury Minister had told me – and I cannot remember even whether it was
in Tynwald or Keys, because he told me himself that we could stop doing it – I never thought to
check with the Acting Attorney General, Madam President. (Interjections) I have learned my
lesson. I have learned my lesson: maybe things that we are told in Keys and Tynwald need
checking. (Mrs Cannell: Hear, hear.)
So no, I do not feel embarrassed – not one iota – for bringing this.
Mr Singer said that I expected Treasury to renege on a deal. No I did not. No I did not, I have
never expected anybody to renege on a deal. And the Treasury Minister said I do not respect
due process. Yes I do – very much so, and I resent those personal implications.
I might have realised that we could be reneging on a deal if we had had all the information. If
we had been told that there were all these additional things that were dependent on the end
result at the end of the five years. We were not told that. I was not told that in the Question
when I asked if we could stop doing it, and when the Treasury Minister recently told me yes, we
could.
So no, I am all for due process, but I am also all for this Court being told the details. This is
why some of us were pushing for more information when the debate was going on in 2012, and
we were not given it. We were not given it then and we have not been given it recently.
Obviously, had we known this, this motion would never have been brought because we
would have all been aware of the due process and the legal implications.
I was quite aware that there was a contract. We all were. Some of us actually thought that
they were joined together with the shares, and I thank the Acting Attorney General for
confirming that they are two separate legal deals. But we did not know the terms of this
contract. We did not know the details of this that have been revealed today. So how could we
know that this motion was not possible, without leaving the Isle of Man exposed?
I would like very much to thank my colleague, Mr Thomas for his kind support.
Mr Thomas: Hon. Member for Douglas West.
A Member: Hear, hear. (Laughter and interjections)

5510

5515

5520

5525

Mrs Beecroft: That’s the one, thank you. And I am sorry if he misunderstood my body
language and what I was saying, because it was not advice from the Acting Attorney General
that I had sought, and I think I have clarified that. But I apologise to the Hon. Member if I led him
astray in that. It was not my intention. (Two Members: Ooh!)
I thank Mr Karran for seconding the motion and for the things he said in support. I cannot
help but agree with him: it is about time this Court appreciated the value of scrutiny and
appreciated straight answers to straight questions when they are asked.
I also thank Mr Cannan, the Hon. Member for Kirk Michael for his comments – (Mr Cannan
and other Members: Michael.) sorry, I am having a stressful time, (Interjections) my apologies –
the Hon. Member for Michael, (A Member: Gallant.) and his confirmation that he believes that
this investment was not in the public interest either.
I think I thank Mr Skelly – I do thank Mr Skelly for his contribution. I am not really sure what
else to say about that really, (Interjection) because it went off into all sorts of other areas that
were not really relevant, but I thank him for contributing.
But Madam President, at this point, I would like to withdraw the motion because I can see
that we cannot –
Several Members: Oh!

5530

A Member: No you can’t.
Mrs Beecroft: – possibly go through with it.
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Mr Teare: Put it to the vote.
5535

Mrs Beecroft: We cannot go against – (Interjections)
The President: The Hon. Member has the floor, thank you.
Mrs Beecroft: Thank you, Madam President.

5540

Mr Karran: Yes, of course she can.
A Member: No, it’s an abuse. (Interjections)
5545

Mrs Beecroft: Thank you, Madam President. I do have the floor.
I would like to withdraw this motion because I do not want to cause embarrassment to the
Isle of Man –
Mrs Cannell: Hear, hear.

5550

A Member: You already have.
Mrs Beecroft: – now that the true situation of everything has been revealed. (Interjections)
So with your permission and the permission of this Court –
5555

The President: Hon. Members! The Member has the floor.
Several Members: Hear, hear.
5560

5565

Mrs Beecroft: Thank you.
With your permission and with the permission of this Court, I would like to withdraw the
motion.
Mr Karran: As the seconder of the motion, I wish to agree to the withdrawal of the motion,
thanking the Member for at least getting the truth out about the investment of this affair.
The President: Hon. Members –
Mr Singer: Are we allowed to comment on the withdrawal?

5570

Mr Houghton: No.

5575

The President: No, you will either give concurrence to the withdrawal or not.
Hon. Members, under Standing Orders a motion which has been moved may be withdrawn
by leave of Tynwald. Is it agreed that the motion be withdrawn?
Members: No.
A Member: Divide.

5580

The President: We will have to take a vote, Hon. Members. (Interjections)
Mr Watterson: What is the motion that we are voting on?
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The President: The motion is that the Item be withdrawn.
Mr Karran: Point of order, Eaghtyrane.
I always thought the motion was in the hands of the mover –

5590

The President: No, Hon. Members –
Mr Karran: – and the seconder. Oh, we have changed that as well, have we? In Standing
Orders, that is the way… (Interjections) I have been here for 30 years.

5595

The President: Well, Hon. Members, you may have been here for 30 years. I will refer you to
Standing Order 3.13(1), which reads:
‘A Member who has moved a motion or amendment may withdraw it by the leave of Tynwald.’

So, I am sorry, we want to just get it clear. There is dissention about whether it be withdrawn
or not, so we will move to a vote, Hon. Members.
Electronic voting resulted as follows:
In the Keys – Ayes 8, Noes 15
FOR
Mrs Beecroft
Mr Cannan
Mrs Cannell
Mr Hall
Mr Karran
Mr Robertshaw
Mr Ronan
Mr Thomas

AGAINST
Mr Anderson
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Gawne
Mr Henderson
Mr Houghton
Mr Quayle
Mr Quirk
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Watterson

The Speaker: Madam President, 8 votes for, 15 against.
In the Council – Ayes 2, Noes 7
FOR
The Lord Bishop
Mr Turner

5600

AGAINST
Mr Braidwood
Mr Butt
Mr Coleman
Mr Corkish
Mr Crowe
Mr Downie
Mr Wild

The President: In the Council, 2 votes for and 7 against. The motion therefore fails – in other
words, it will not be withdrawn, and we shall vote on it.
I put to you the motion, now, Hon. Members, at Item 27. Those in favour, please say aye;
against, no. The noes have it.
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A division was called for and electronic voting resulted as follows:
In the Keys – Ayes 0, Noes 23
FOR
None

AGAINST
Mr Anderson
Mrs Beecroft
Mr Cannan
Mrs Cannell
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Gawne
Mr Hall
Mr Henderson
Mr Houghton
Mr Karran
Mr Quayle
Mr Quirk
Mr Robertshaw
Mr Ronan
Mr Shimmin
Mr Singer
Mr Skelly
Mr Teare
The Speaker
Mr Thomas
Mr Watterson

The Speaker: Madam President, no votes for, 23 against.
In the Council – Ayes 0, Noes 9
FOR
None

5605

AGAINST
Mr Braidwood
Mr Butt
Mr Coleman
Mr Corkish
Mr Crowe
Mr Downie
The Lord Bishop
Mr Turner
Mr Wild

The President: In the Council, no votes for, 9 against. The motion therefore fails, Hon.
Members.

Legislative Council elections –
Thanks and tributes to
Mr E A Crowe MLC, Mr A F Downie OBE MLC and Mr D M W Butt MLC

5610

The President: That concludes the business on our Order Paper, Hon. Members, and after a
busy and important sitting I am sure that the Legislative Council elections are not at the
forefront of your minds. However, this is the last sitting of Tynwald before four of our number
conclude their term of office at the end of February, and I think it is therefore fitting that I take a
few moments, Hon. Members, to acknowledge the contribution that these four Hon. Members
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have made to this Court in both parliamentary and governmental roles. (Several Members:
Hear, hear.)
I understand that the Hon. Member, Mr Braidwood, will be seeking re-election and so I will
confine myself to thanking him for his service thus far. His future is… I was going to say ‘in the
lap of the gods’, (Laughter) but that rather elevates the status of a certain Branch!
On the other hand, Mr Crowe and Mr Downie, and lately the Hon. Member Mr Butt, have
decided to bring down the curtain on their parliamentary careers after 13, 24 and 10 years
respectively.
The Hon. Member, Mr Crowe, joined the Court in 1995 as an MHK representing Douglas
North. Prior to that he had built up a wealth of experience through a working lifetime, first as a
teacher – which profession took him to England and Canada – a period in his family’s building
business here in the Island, and then many years of involvement in banking and insurance, which
though largely here in the Island also led him to spend a number of years in Australia.
Most of his time in Tynwald has been as a Member of the Legislative Council, but whether as
a Member of the Keys or of Council he has worked diligently for our Island. (Several Members:
Hear, hear.) His breadth of experience allied to his professional qualifications gave weight to his
valuable contributions in Departments such as Economic Development and as Chair of the
Financial Supervision Commission, to his parliamentary contributions in serving on bodies such
as the Public Accounts Committee, and to his interventions in the consideration of legislation in
the Legislative Council, where his background was particularly helpful in unravelling for his
colleagues the complexities of Bills relating to banking, insurance, trusts and company law.
Alan Crowe might be described as ‘the quiet man of Manx politics’, (Mr Quirk: Hear, hear.)
but that is in no way to diminish his valuable work. (Several Members: Hear, hear.) Quietly
spoken, sincere and conscientious, he has exemplified the belief that to have the courage of
your convictions does not require a show of defensiveness, obstinacy or defiance, but simply to
stick to what you believe in and express your views calmly. He has also been prepared to listen
to the views of others, a valuable trait in a debating chamber. (Several Members: Hear, hear.)
In acknowledging your two periods of service to the Court, Hon. Member, on behalf of all our
colleagues I wish you well and hope that with Dorothy you have many happy years of retirement
together. (Several Members: Hear, hear.)
The Hon. Member Mr Downie too had the benefit of the enriching experience of travel as a
marine engineer and of self-employment in the Island, along with public service as a member of
Douglas Borough Council, to equip him for his role as a Member of this Court.
He was first elected as a Member of the House of Keys for West Douglas in 1991 and then to
the Legislative Council in 2005. It is not surprising that over this long and continuous
parliamentary service he has built up an extensive and varied record of involvement in a wide
variety of boards and Departments, as well as serving on committees of all Branches of Tynwald
and of the Council of Ministers. As a Minister in two Departments he immersed himself into
having an in-depth understanding of his areas of responsibility and has been an enthusiastic
salesman for this Island in many spheres. He has perhaps been mainly associated in our minds in
recent times with the Shipping and Aircraft Register developments, as well as being a great
advocate for the growth of the space and e-gaming sectors of the economy, to mention but a
few of his particular interests.
On the parliamentary front he has embraced the importance of parliamentary democracy
and of being outward looking through his vigorous representation of Tynwald at parliamentary
conferences and seminars around the Commonwealth. He was indeed chosen to act as an
election observer from the Isle of Man branch of CPA, as well as being involved in capacity
building of inexperienced new Members in another small Island jurisdiction.
Alex’s wide-ranging personal interests and general knowledge have led him to know people
in many spheres with whom he has engaged to spread the word about our Island. In this Court,
Alex, you have had a reputation as being our most travelled Member (Laughter). I have no doubt
that in your retirement you will miss the political element of your life –
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The President: We do know, Hon. Member! I wish you well with that one – I hope it is not on
the first trip!
We do know you have many other interests and I am quite sure the political void will soon be
filled with those activities. I understand you have more travel in mind – this time with your wife,
Margaret, to accompany you wherever you may be going. Maybe she won’t want to go to Mars,
(Laughter) but may you and Margaret continue your metaphorical and literal journeys together
for many years to come. (Several Members: Hear, hear.)
Finally, I come to the Hon. Member Mr Butt, who has only very recently made his decision
not to seek re-election after his term ends. The Hon. Member served in the Police Force for
something like 40 years, where he travelled up through the ranks and also engaged very much
with the communities in which he was involved, particularly in Laxey, in the world of football
and of course with other sports.
After a small respite between 2001, when he retired from the Police Force, he was elected to
the Legislative Council in 2005, and as a Member who has come in from the outside has brought
with him valuable experience, which has contributed to our deliberations both in that Chamber
and in this Hon. Court. (Two Members: Hear, hear.)
For 10 years he has given service in Government in many areas. He has been on many
committees – Scrutiny Committees, Select Committees – and indeed I think has been probably
the first Children’s Champion for Looked After Children. One of his characteristics has been his
interests in serving the young people in our community and those who are disadvantaged. He
has been interested in improving joined-up Government in terms of the care which we offer and
present to those groups of our community. He has worked in the areas of health in particular
and in agriculture, and indeed has been a member of the Public Accounts and some very difficult
Select Committees. His experience as a prosecuting inspector I think brought him to the
Legislative Council with a considerable familiarity with the law, which has been very beneficial to
our Council in our deliberations. (Several Members: Hear, hear.) The Hon. Member has been
notable for his thorough preparation before he goes to committees or Council and undertakes
any other element of his work in Departments.
We have been well served by the Hon. Member Mr Butt, and wish him, too, many happy
years of retirement along with Marjorie – with the freedom now to get out on your bike or train
harder for the Parish Walk. (Several Members: Hear, hear.)
Hon. Members, all three of these Members are due our thanks for their committed and
extensive service to this Hon. Court and to the Island. We thank you, Hon. Members.
Members: Hear, hear. (Applause)
The Speaker: Madam President, if I may, on behalf of the Members of the House of Keys,
endorse every word that you have said in tribute to our three retiring colleagues and thank them
for the contribution they have made – very significant contribution – to the political life of the
Isle of Man, and say how very much they will be missed (Several Members: Hear, hear.) as
colleagues in this Hon. Court. (Mrs Cannell: Hear, hear.) On behalf of the Keys, I thank you all.
Members: Hear, hear. (Applause)

5710

The President: Hon. Members –
Did you wish to speak, Mr Downie?
I think the Members wish to add to our…
Mr Crowe: With a tear in my eye (Several Members: Aah!) and a frog in my throat –

5715
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Mr Watterson: You need to see a doctor! (Laughter)
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Mr Crowe: – I would just like to thank the Hon. President of Tynwald, the Speaker and all of
you here present for the very kind words that you have said and the expression of thanks to me
and my fellow colleagues who are leaving.
What I would like to say is that it has been an honour and a privilege to serve the people of
the Isle of Man, firstly as an MHK and latterly as an MLC, and I would like to place on record my
thanks to the voters of North Douglas who put me here in 1995 and 1996 and to thank the
House of Keys, who put me into this honoured position in 1998, 2007 and 2010. I have sat
through many Tynwalds. I have enjoyed my political career. I had a long and distinguished
business career, as the Hon. Madam President said.
I look around the Court and I know the Hon. Mr Braidwood and Mr Speaker joined Tynwald
on the same day as me. There are a few Members in the Court who were here before me –
Madam President is one, Mr Downie, Mr Bell was here, Mr Karran and Mr Cretney – and I think I
have served with many Attorney Generals, with different Speakers, with different Bishops.
(Laughter) People come and people go. In Tynwald we are here to serve the people (Mr Wild:
Hear, hear.) and all we can do is to give of our best in public service, to recognise that we are
working for the Isle of Man and to do our best for the people of the Isle of Man.
Madam President, thank you for saying I am the quiet man. I think John Wayne made a film
called ‘The Quiet Man’, (Laughter) so if I can be compared to John Wayne… (Laughter) I think he
had a white hat!
Again, thank you for everything and I will look back longingly at my time in Tynwald. Thank
you all for being such good colleagues, and many friends. To the many people I have worked
with, I thank you for the benefit of your experience.

5740

Members: Hear, hear. (Applause)
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Mr Downie: Thank you, Madam President, Hon. Members.
The end of the line for me, but as we were going through the debate yesterday on the Budget
I was reflecting on what it was like for me to be a new Member in here.
In 1991, believe it or not there were two and a half million people out of work in the UK.
Their economy was in tatters and the Isle of Man really was not very far behind because the
revenue account at the time – the departmental spending – stood at £151.1 million, and good
old Treasury then were actually £2.3 million more than they had estimated. Receipts for the year
were £162 million, or £6.4 million better than anticipated, with a surplus of £11.6 million.
Customs and Excise receipts increased by £9.26 million ahead of an estimated £4.7 million as a
result of improved economic growth and more sweeping changes by the UK Chancellor of the
Exchequer. It does not seem to work that way now, but never mind. Total Government spending
was £178.8 million, an increase of £28 million on previous years, or 18.8%. We had £56 million in
reserves – less than six months’ running costs for the Isle of Man – and Donald Gelling, who was
the Treasury Minister at the time, said:
‘With inflation at less than 8 per cent, an 18.8 per cent increase in revenue expenditure for the year is substantial.
However, whilst it is my view that such a level of expenditure is necessary this year, I do not consider that
increases of this magnitude can be sustained in the future.’

5760

We are where we are, Hon. Members. Tynwald is an evolving process.
Could I reiterate the words of my friend and colleague here, because over the years I have
been in here I have made many friends and colleagues. I have sometimes not been the easiest
person to deal with (Laughter and interjections) but I hope that I have never fallen out with
anybody. I have always seen the other person’s point of view. But what stayed in here with me
and a good number of the older breed of politicians stayed in here… When you went out
through that door, if you had had a bit of an altercation in here you shook hands and you got on
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with it, and I really think that is the golden rule in Tynwald. You can say what you want in here,
but when it is over, we are all, whether we like it or not, part of one extended family.
The reason I have said that is that next year some of the Members of the House of Keys will
face an election. We will all be judged collectively, Hon. Members, on what we do for the people
of the Isle of Man.
I would just like to finish off by saying it has been a great privilege for me to have served as a
Member of the House of Keys and Tynwald. Fantastic for me to do as an ordinary man, to be
able to come in here and do the things that I have been able to do and help various businesses
get established and actually see the Isle of Man really doing exceptionally well in what are very
difficult circumstances in Europe and in the greater world. I think we are holding our own. We
have just got to hang on for a bit more and not dip into too many more reserves. I think we are
going to make it and I think 18 months or a year from now we will get into that quiet blue water
that Mr Teare and everybody else have all been looking for. (A Member: Hear, hear.)
Thanks for the privilege of your company. I have thoroughly enjoyed my time in here working
with you. (Applause)
Mr Butt: Thank you, Madam President. Follow that!
I would say very similar things, really. I would like to thank everybody in Tynwald Court.
Firstly, those who voted for me in 2005 – the 14 votes I got: thank you to the 20 people who said
they voted for me! (Laughter) And ditto in 2010.
It has been, as Alan said, a privilege and honour to be a Member of this Court, to be a
Member of the Council and to serve the people of the Isle of Man. As a person who is not a
politician and was not a politician, to be able to do this was very important to me, with an
interest in politics, and it is really… I have enjoyed my time in Tynwald in particular. I enjoy the
cut and thrust, sitting up here looking down on you and all the interaction between everybody –
and taking part in it as well. It has been really exhilarating.
In the Council, of course, is a different sort of scenario, but I have learnt so much from
Noel Cringle, the former President, and the current President, Madam President, about the law
and how you interpret legislation.
I am so pleased to have kind remarks from Madam President, for whom I have the greatest
respect. I worked with her on committees etc and there is nobody parallel to her within this
Chamber, as far as I am concerned. (Several Members: Hear, hear.)
I would also like to thank the Departments I have worked with. I have mostly been in Health,
Education, Social Care and Agriculture – and a brief 10-week glorious period in Culture and
Sport, but it was a short-lived thing. The people I worked with in those Departments… some
magnificent people, some people who really cared about the people they worked with. I feel
very sorry to be going and regretful because I feel like I have only started my work, in a way – it
seems quite new – and I wish I could carry on with the work, but a time comes when you should
go and leave and move on. I am only a year younger than Alex Downie, (Laughter) so it probably
is time to go!
In particular, in some of my extra activities – I do hope that CoMin will listen to this – in my
role as Children’s Champion, some of the work we are doing with obesity and sport and health
referral schemes, when I have gone… nobody is irreplaceable, but I do hope CoMin make sure
that I am replaced in those roles because I think they are very important. A lot of officials have
put a lot of time into these areas and a lot of children have put time in as well, so I do hope that
somebody takes over my mantle; and if I can help in any way after I have gone I would be more
than happy to come and do some voluntary work for anybody.
Have I left a legacy? You don’t know, do you. I think I have left a legacy here and there. To
those Members who live in Douglas and Braddan: every time you fall over that cluttering blue
box or the green box in your hallway, that is the kerbside collection scheme. I think I had a part
in that, (Laughter) so every time you fall over one of those boxes think of me!
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Madam President, I have worked out that this is my 100th Tynwald today. I have played a lot
of cricket in my time and I never actually scored a century, but today I have made a century and I
am going to declare and retire 100 not out.
Thank you, everybody. (Applause)

5820

The President: On that note, Hon. Members, the Council will now withdraw and leave the
House of Keys to transact such business as Mr Speaker may place before it.
The Council withdrew.

House of Keys
The Speaker: Hon. Members, the House will now stand adjourned until our next sitting on
24th February at 10 o’clock in our own Chamber, with Deputy Speaker Singer presiding.
The House adjourned at 8.16 p.m.
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