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House of Keys
The House met at 10 a.m.

[MR SPEAKER in the Chair]

The Speaker: Moghrey mie, good morning, Hon. Members.
Members: Moghrey mie, good morning, Mr Speaker.
5

The Speaker: In the absence of our Chaplain this morning I will lead us in prayer.

PRAYERS
The Speaker

Leave of absence granted
The Speaker: Leave has today been given to Mr Skelly, who is off-Island on Government
business, and Mr Baker, who is at the Westminster Seminar on Effective Parliaments.

Tribute to Mrs Mary Cringle, wife of former President, Mr Noel Cringle

10

The Speaker: Hon. Members may be aware that Mary Cringle, the wife of former Speaker
and President, Noel Cringle, passed away late last week.
Mary was a long-serving magistrate and stalwart of Ballabeg WI, and I am sure the House will
wish to send our deepest sympathy to Noel and the family at this difficult time.
Members: Hear, hear.

100th anniversary of the first election to Legislative Council
by Members of the House of Keys
15

The Speaker: It is also noteworthy, Hon. Members, that yesterday marked 100 years since
the first House of Keys elections to Legislative Council, and there are a range of educational
activities in schools being run by Legislative Council in the coming week.
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1. Questions for Oral Answer
EDUCATION, SPORT AND CULTURE
1.1. National Sports Centre’s moveable floor –
Repair and maintenance costs
The Hon. Member for Douglas North (Mr Peake) to ask the Minister for Education, Sport and
Culture
What the associated costs of repair and maintenance of the moveable floor are at the
National Sports Centre?
The Speaker: We turn now to our Order Paper, and Item 1 is Questions for Oral Answer. I call
on the Hon. Member for Douglas North, Mr Peake.
20

Mr Peake: Thank you very much, Mr Speaker.
I would like to ask the Minister for Education, Sport and Culture what the associated costs of
repair and maintenance of the moveable floor are at the National Sports Centre?
25

30

The Speaker: I call on the Minister for Education, Sport and Culture to reply.
The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr Speaker.
I understand that the Hon. Member’s Question relates to the resolution of problems with the
moveable floor and boom since the main pool reopened. I can confirm there has been no charge
to Isle of Government for the attendance and repairs by specialist subcontractor, Variopool in
resolving these early operational difficulties.
As a background, Mr Speaker, the service costs for the previous pool floor and boom were
around £5,000 per year. If any further works were needed following the service, additional costs
were incurred.

35

The Speaker: Supplementary question, Mr Peake.

40

45

Mr Peake: Thank you very much, Mr Speaker, and thank you very much to the Minister for
his Answer.
We have enjoyed, over this last weekend, the first timed gala session the Island has had for
the last 15 months and, as Chair of the Isle of Man Swimming Association, and a swimming
coach at Douglas Swimming Club, I thank the Minister for being able to get that working.
But does the Minister appreciate what associated costs there are with clubs and parents
where they cannot actually have access to the area because the boom was actually faulty and
late in operation? Does he understand the associated costs with this, the faults and delays there
have been in the past?
The Speaker: Minister to reply.

50

The Minister: Thank you, Mr Speaker.
Sorry, I thought the Hon. Member was talking about associated costs to the Department not
to his swimming association. I am very much aware that there has been a lot of disappointment
from people in the swimming community, likewise in the Department, for the difficulties that we
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have been having to put up with for this major capital investment into the swimming pool, and it
is disappointing that these things have not been rectified.
The Speaker: Supplementary question, Mr Peake.

60

65

70

Mr Peake: Thank you, Mr Speaker, and yes, thank you, Minister, for pointing that out.
The associated costs with the Department – I am very grateful to hear that there are no
associated costs with the problems that have ensued, but yes, associated costs for the
community, that is another thing.
There does seem to be a lack of impetus here to us to actually get this done. It seems to be
that it is only when I ask questions that we actually get on and get the boom and the moveable
floor working again, and it does seem to be permeating around the NSC. I was very disappointed
at the weekend to see green algae growing in pools of water around the pool deck and having to
go and ask the staff to actually clean that myself.
What I am trying to get to is the associated costs – we need to get proper leadership and get
a grip with this and get this open to a good standard, I do not see that. I would like the Minister
to comment how he can actually do that.
The Speaker: Minister to reply.

75

80

The Minister: Thank you, Mr Speaker.
It is interesting that the Hon. Member being a member of the Treasury would have been
involved in the capital project of this (A Member: Ooh!) and now he is criticising a process that is
going through.
We are trying to deal with this issue. This is with contractors, and as the Hon. Member used
to be a contractor with the electrical industry, I am sure he will be fully aware that some of these
things can be outside your control.
The Speaker: Supplementary question, Dr Allinson.

85

90

Dr Allinson: Thank you, Mr Speaker.
Would the Minister agree with me that the staff of the regional pools have gone above and
beyond their duty in terms of extending the hours so that actually the facilities for swimming on
the Island are as accessible as possible for people who unfortunately have not been able to use
the national sports complex?
The Speaker: Minister to reply.
The Minister: Thank you, Mr Speaker.
I am very happy to agree with that. During the closures the regional pools did step up and
they did take on all that additional work.

95

The Speaker: Supplementary question, Mr Peake.

100

105

Mr Peake: Thank you, Mr Speaker.
I thank the Minister for trying to deflect his responsibilities – absolutely shocking. I am a
member of Treasury, absolutely, and we saw the capital costs of this. It is the ongoing
leadership; it is the associated cost; that is the answer I want today from the Minister, not a
perusal of my business experience and work here in the Isle of Man, but thank you for bringing
that up.
The question is when will the Minister not deflect and actually take some leadership and
when will he actually start that? Because all I see at the moment is lack of leadership, costs not
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being addressed and an ongoing lack of impetus to actually get a national sports centre that we
all want and need.
The Speaker: Minister to reply.
110

115

The Minister: Thank you, Mr Speaker.
The Hon. Member praises himself much on his ability. But what I must say, Mr Speaker, is
that the Department is working with contract managers, we are working with the Attorney
General’s, we are working with the contractors to rectify these problems.
Apart from having to go down to the pool and actually negotiate this myself, there are
officers who are paid to carry out these duties; it is not for a politician to go out and negotiate
with the contractors regarding this matter.
The Speaker: Supplementary question, Mrs Caine.

120

Mrs Caine: Thank you, Mr Speaker.
Can I ask the Minister, when he talks about the ongoing negotiations with the Attorney
General’s and the contractors, is there any end in sight, can he give an answer? For instance,
when the pool will be fully operational, including the flumes, please?
125

The Speaker: Minister to reply.

130

The Minister: Thank you, Mr Speaker.
Unfortunately these matters are getting dealt with through both legal and contractual terms.
As previously, because this is the way that we are moving forward through these processes, I am
unable to give a date at this time.
The Speaker: Supplementary question, Mr Peake.

135

140

Mr Peake: Thank you, Mr Speaker.
As it is getting personal, I did personally invite the Minister down to have a look at the
poolside cleanliness two weeks ago and he was unable to make it, but I do extend the invitation
this week. So my question is, will the Minister please attend, at 5.30 on Friday evening at the
Douglas session, and I can show him where the issues are?
Thank you.
The Speaker: Minister to reply.

145

The Minister: Thank you, Mr Speaker.
I often attend the NSC. I go down and have a look. I may turn up during the week; I cannot
say that I will be down there on the Friday to see the Hon. Member coach his swimming.
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1.2. Education support officers’ terms and conditions –
Decision to review
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Education, Sport and Culture:
Pursuant to his Answer 4 on 5th March 2019, whether he has decided to review education
support officers’ contracts?
The Speaker: We turn to Question 2. I call on the Hon. Member for Onchan, Ms Edge.

150

Ms Edge: Thank you, Mr Speaker.
I would like to ask the Minister for Education, Sport and Culture pursuant to his Answer on
5th March 2019, whether he has decided to review education support officers’ contracts?
The Speaker: I call on the Minister for Education, Sport and Culture to reply.

155

160

165

170

175

The Minister for Education, Sport and Culture (Mr Cregeen): Thank you, Mr Speaker.
In my Answer of 5th March 2019, I confirmed that my Department was reviewing whether
education support officer posts should be moved within the gambit of the Public Service
Commission.
I can confirm that that review is complete and, following consultation with the Joint
Negotiating Committee for Education Support Staff and with the agreement of the PSC,
arrangements are now being made to give effect to that transfer.
In order that Hon. Members can be briefed as fully as possible on this project, I took the
liberty on 25th November to circulate copies to Hon. Members of the documentation issued to
all relevant staff earlier this month:
http://www.tynwald.org.im/business/hansard/20002020/k191126_OQ1.2_Link.pdf
As Hon. Members will have noted, a series of briefing sessions are taking place around the
Island this week to discuss the proposals in more detail and to talk directly with the staff
concerned. These sessions are being attended by officers from my Department and from the
PSC.
It is the intention of the Chair of the PSC to move a motion in the other place next month
seeking approval to transfer, in accordance with the Public Service Commission Act 2015. If
approved, detailed work will begin on harmonising grading structures and other terms and
conditions with those of the PSC, in full consultation and negotiations with the unions, staff
representatives and staff.
It is important to emphasise, however, and as stated in the correspondence sent out to staff,
that until any changes are negotiated with the unions and staff representatives, existing terms
and conditions will continue to apply to staff transferred.
The Speaker: Supplementary question, Ms Edge.

180

185

Ms Edge: Thank you, Mr Speaker.
I am sure all Hon. Members noticed the date on the letter, and it is 4th November 2019, not
that long ago. Is the Minister confident that consultation has taken place with employees? He
did mention that negotiations had taken place and that the PSC were involved. Who did those
negotiations take place with?
The Speaker: Minister to reply.
The Minister: Thank you, Mr Speaker.
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In my Answer I said the consultation is taking place this week with the staff, that is what was
in the letter. Myself and the political members have had meetings with the secondary heads
regarding this transfer as well.
The Speaker: Supplementary question, Dr Allinson.

195

200

Dr Allinson: Thank you, Mr Speaker.
Would the Minister agree that bringing these workers into the PSC is an integral part of the
implementation of the Equality Act in terms of equal pay for equal work and that part of the
process is to look at the terms and conditions and the job evaluation?
Thank you, Mr Speaker.
The Speaker: Minister to reply.

205

The Minister: Thank you, Mr Speaker.
Yes, I will confirm the Hon. Member’s …
The Speaker: Supplementary question, Ms Edge.

210

215

220

Ms Edge: Thank you, Mr Speaker.
I know it is not for the Minister to say this, but I hope that is equal across the whole of the
public sector that we are looking at equality in pay and pay reviews. Can the Minister advise me
who is going to be doing the review of grades and the JEGS and who will be carrying that out?
Also, I am sure the Minister has been made aware of this: 20 years ago these employee
groups were within the Civil Service, which would now be the PSC. Clearly there was an issue at
that time, and the reason that they changed was to be employed directly by the school so the
schools had flexibility with jobs and grades. So can the Minister advise, he said a review has
taken place, and that has resulted in that staff will transfer to the PSC, who did that review take
place with? Were the employees involved and how were they involved?
The Speaker: Minister to reply.
The Minister: Thank you, Mr Speaker.
All that information is actually contained in the letter that was sent to Hon. Members.

225

230

The Speaker: Supplementary question, Ms Edge.
Ms Edge: Thank you, Mr Speaker.
I think the Minister needs to check that what is in this letter has actually taken place on the
shop floor with the employees. There is a lot of concern around this and the employees certainly
do not feel that they have had a say.
The Speaker: Minister.

235

The Minister: Thank you, Mr Speaker.
I think the Hon. Member is getting confused. I have said on a number of occasions that those
briefings will be taken this week with the staff, so it has been with the JNC and it will be taken
this week with the staff.
The Speaker: Supplementary question, Ms Edge.

240

Ms Edge: Thank you, Mr Speaker.
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From this letter it certainly states to me that it appears it is going to happen, and the Minister
for Policy and Reform is bringing forward the changes into another place. So therefore is this
consultation a little too late?
245

The Speaker: Minister to reply.

250

The Minister: Thank you, Mr Speaker.
I think what the Hon. Member is mixing up is the transfer and also re-looking at the terms
and conditions.
The Speaker: Final supplementary, Ms Edge.

255

260

Ms Edge: Thank you, Mr Speaker.
Obviously the Minister has, in the detail that he has given us, provided a list of the employee
groups that will be looked at, and I am very aware that they are on all different terms and
conditions. But the concern with the employees is from the letters and from the
communications that their terms and conditions could change.
Can the Minister confirm if that is correct, that they could change, and that it will impact on
the employees and the individuals?
The Speaker: Minister to reply.

265

The Minister: Thank you, Mr Speaker.
As I said previously, there is going to be job evaluations so they could change.

HEALTH AND SOCIAL CARE
1.3. In-patients’ personal cash –
Policy on holding
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Health and Social Care:
What his policy is for holding in-patients’ personal cash?
The Speaker: Question 3. Again, I call on the Hon. Member for Onchan, Ms Edge.
Hon. Member, Question 3.

270

Ms Edge: I would like to ask the Minister for Health and Social Care what his policy is for
holding in-patients’ personal cash?
The Speaker: I call on the Minister for Health and Social Care to reply.

275

The Minister for Health and Social Care (Mr Ashford): Thank you, Mr Speaker.
Can I start by saying that in terms of my personal policy I do not just accept cash, I will take
cheques (Laughter) and all major debit cards as well, and any donations to the service are very
gratefully appreciated.
But in terms of the Department policy, Mr Speaker, the Department has comprehensive
policies and procedures for the storage of cash and valuables, reconciliation and audit.
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280

285

290

295

300

Within Manannan Court they follow section 7 of the operational policy, which includes the
procedure for handling patients’ monies and valuables, storing cash and valuables and audit of
the same.
Within Social Care properties there are procedures including a service user finance
procedure, service user valuables and safe contents procedure audits and risk outcomes.
The Hospitals’ Directorate also has a policy for the secure management of patients’ valuable
items of property, which includes cash. Inpatients to hospital and their relatives are advised to
leave valuables at home, and if admitted as an emergency with valuables on their person, are
advised to make arrangements to take any valuables home.
In all cases, a patient’s property list should be completed by the nurse admitting the patient
and countersigned either by the patient, if they have capacity, or by a second member of staff. A
copy should be retained in the nursing notes and by the patient, if they have capacity.
The policy states that Noble’s Hospital accepts no responsibility for the loss or damage to
personal property of any kind, including money and other valuable items of property in
whatever way the loss or damage may occur. This is unless the property has been handed into
the nurse in charge for safekeeping and a full itinerary has been recorded on the property list.
Section 4 of the policy highlights that if a patient is unconscious and cannot take responsibility
for their own property; the duty to safeguard valuable items of property becomes the
responsibility of the Hospital. Valuable items should be listed on the property list and
transferred to the Hospital safe for safekeeping and a record kept in the nursing notes.
Thank you, Mr Speaker.
The Speaker: Having been assured that the money was not just resting in the Minister’s
account, supplementary question, Ms Edge.

305

310

Ms Edge: Thank you, Mr Speaker.
Apologies that it actually might have referred to the Minister individually, it certainly was not
intended for that, and I will just make sure I check my questions before they go out more closely
in future.
The Minister clearly stated that under section 7 within Manannan Court there is a procedure
for this. Could the Minister explain what that procedure is?
The Speaker: Minister to reply.

315

320

The Minister: I certainly can, Mr Speaker, if you bear with me one moment.
Section 7, in terms of the procedure, it depends upon the patient and their capacity at the
time, the procedure is that patients should not bring large amounts of money or expensive items
onto the ward. There is a £50 limit for each patient, which they can either keep in their bedroom
electronic safe or within the adult ward safe. As I have stated there, each bedroom is fitted with
a small electronic safe so patients can store any items they do not wish to hand in to staff for
safekeeping. The safe is operated by using a personal code, similar to most modern-day hotels.
The Speaker: Supplementary question, Ms Edge.

325

330

Ms Edge: Thank you, Mr Speaker.
I am glad that the Minister mentioned the word ‘capacity’ within there and then it is
interesting that he carried on to say there is an electronic safe and they are responsible for it, I
do have concerns around that.
My concern, for the Minister, and I hope he has got the answer for this, is if a relative of an
individual takes cash to any of these areas within his responsibility what type of receipt
mechanism is in place and how is that recorded?
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The Speaker: Minister to reply.

335

340

345

The Minister: Thank you, Mr Speaker.
Just for clarity, I did point out in my answer there to Manannan Court, I stated at the start to
either be kept in the bedroom electronic safe or within the adult ward safe. Obviously, clearly
anyone who does not have the capacity would not be using the bedroom safe; they would be
using the adult ward safe.
In relation to the reconciliation, there are policies around across the whole Department on
reconciling items. If relatives are bringing cash in they should be making the unit – be it
Manannan Court, the Hospital or wherever – aware that they are bringing money in. And again,
as I laid out in the original Answer, there is a process that is then followed for the recording and
holding of that across all the areas
I am more than happy to circulate the policies, if Members wish to spend, as I did, several
hours reading through them, they are more than welcome to do so and I will get them circulated
to Hon. Members later this afternoon, Mr Speaker.
The Speaker: Supplementary question, Ms Edge.

350

355

360

365

Ms Edge: Thank you, Mr Speaker.
Obviously I have got a constituent who was requested to provide some assistance to an
inpatient and requested a receipt for what they were leaving and was advised that there is no
process in place and that they do not provide receipts, so I think the Minister does seriously
need to look at this as an urgent matter.
The Speaker: Minister to reply.
The Minister: Mr Speaker, it is recorded as I said; it is recorded on arrival. I am not quite so
sure about receipting, because I would not expect the nurses stations, particularly if it was in the
Hospital, to have receipt books to be able to issue receipts. It is logged and it is signed for.
But also I think one of the important things to point out is, in a lot of cases, particularly with
patients who are being admitted … It is slightly different where relatives are bringing cash in,
which again I suggest should be really kept to a minimum, but where patients are being
admitted, in some cases it is trauma patients, Mr Speaker. And the important thing and the most
crucial thing is their health needs, that is what the nurses are there for. So they are not busy off
counting their valuables; they are trying in some cases to be saving their lives.
The Speaker: Supplementary question, Ms Edge.

370

375

380

Ms Edge: Thank you, Mr Speaker.
I suppose I am talking more about a residential setting rather than the emergency and
trauma that the Minister has just indicated.
The Minister does say it is logged and signed for: would the Minister send a copy of how that
is carried out, because certainly that was not the impression that was given to my constituent.
The Speaker: Minister to reply.
The Minister: Thank you, Mr Speaker.
Obviously it depends if we are talking about a private nursing home because they would have
their own processes and procedures, but if we are talking about the Department ones, as I have
already said, I am more than happy to circulate all the reports and I am sure Members will have
an interesting time reading through the processes.
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POLICY AND REFORM
1.4. TV licences –
Black and white and coloured sets; and over-75s
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Policy and Reform:
How many people have a valid TV licence, broken down by licences for (a) black and white
sets and (b) coloured sets; and how many free licences are provided to those over 75 years of
age?
The Speaker: Question 4. I call on the Hon. Member for Arbory, Castletown and Malew,
Mr Moorhouse.
385

390

395

400

Mr Moorhouse: Thank you, Mr Speaker.
I would like to ask the Minister for Policy and Reform how many people have a valid TV
licence, broken down by licences for black and white sets and coloured sets; and how many free
licences are provided to those over 75 years of age?
The Speaker: I call on the Minister for Policy and Reform to reply.
The Minister for Policy and Reform (Mr Thomas): Thank you, Mr Speaker.
The Isle of Man Government does not hold information about how many Island residents
have a valid television licence of a particular type.
The issuing of TV licences and the enforcement of the legal requirement for households
which use a television receiver to have a licence and checks on eligibility for a free over-75s
licence is carried out by TV Licensing, which deals with households in the Island directly, as it
does in the United Kingdom.
The Speaker: Supplementary question, Mr Moorhouse.
Mr Moorhouse: Thank you, Mr Speaker.
Could the Minister give an update on the plans to assist those over 75 when the current BBC
support ends?

405

The Speaker: Minister to reply.

410

415

420

The Minister: Thank you, Mr Speaker.
I do appreciate the question because there must be some concern out there, perhaps even
worry.
As Hon. Members will be aware, the decision of the board of the BBC on funding a TV licence
fee concession for over-75s, when the BBC takes over responsibility in June next year, was
announced on Monday 10th June. Under this decision, only households in the UK which include
a person over the age of 75 who is in receipt of Pension Credit will be eligible for a free TV
licence.
At present, the BBC’s decision only applies to TV licence fee payers in the United Kingdom. It
does not apply to TV licence fee payers in the Isle of Man, or indeed to those in the Channel
Islands. This is because the power for the BBC to determine TV licence fee concessions by
reference to age from June 2020 is set out in section 365A of the Communications Act 2003 of
Parliament, which was inserted into that Act by the Digital Economy Act 2017. That provision has
not yet been extended to the Isle of Man or to the Channel Islands by an Order in Council,
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425

430

therefore the BBC board does not currently have the power to make a determination for
establishing a new concession for TV licence fee payers in the Island.
Council has approved the making of the Communications (Isle of Man) Order 2019 by the
Privy Council in the United Kingdom. This Order will extend to the Island amendments to the
Communications Act 2003 of Parliament that would allow the BBC board to make a
determination about BBC funding for TV licences for over-75s in the Island. However, progress
on the Order has been delayed by the UK general election. Officers from External Relations and
Treasury are continuing discussions with the BBC. The BBC have now confirmed that they will
need to consult Isle of Man residents on this issue, which they anticipate will not be until the
New Year.
Hon. Members, we have been clear that we expect parity with the UK from the BBC in
respect of any funding of TV licences for over-75s in the Island from June 2020, and I reiterated
that yesterday in my discussions with the BBC.

435

The Speaker: Supplementary question, Mr Moorhouse.

440

Mr Moorhouse: Thank you, Mr Speaker.
For clarity, has the Minister or officers had direct meetings with the BBC about the change
and does the Minister have any numbers on the number of people currently receiving free
licences on-Island?
The Speaker: Minister to reply.

445

450

455

The Minister: Yes, I have had a meeting at which this has been referenced twice, and officers
have continuing dialogue and it is important for both sides to get this resolved. As I have
explained, it is a consequence of secondary legislation and the Privy Council timetable.
In terms of the numbers, that is quite surprising. Treasury have advised that in respect of the
question about numbers, from information they hold, around 5,300 households in the Island
include a person who is aged 75 or over who, under current policy approved by Tynwald, would
not have to pay for a TV licence. That number accords with data from the last census in 2016,
but we do not have information on whether all of those households actually use a television
receiver and so have been issued with a free TV licence.
The current process by which a person who has turned 75 or is coming up to the age is
initially able to obtain a free TV licence is to apply directly to TV Licensing, and that is the
important point to say in this. So it is around 5,300 houses. I can go more into the data that
Treasury and Economic Affairs have, but I do not think that is the point of the question.
The main point is to reassure the Manx public who have any concerns about this that the
matter is in hand and it will be resolved.

460

The Speaker: Supplementary question, Mr Moorhouse.
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Mr Moorhouse: Thank you, Mr Speaker.
I remain slightly concerned by what is happening here. In terms of a figure, we have
got 5,300, but it is very general. In terms of discussion should one of the primary aims not be to
find out how many people on-Island are receiving these licences? We cannot go forward to offer
any alternatives in terms of opportunities for these people if we do not actually know the size of
the problem that is out there.
Would it be possible for the Minister to just ask the BBC the simple question, how many
people on-Island currently over the age of 75 are receiving this television licence? It should be
simple data that the BBC holds.
The Speaker: Minister to reply.
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The Minister: I think the hon. questioner might be mixing up the BBC and the TV Licensing
Agency and I think he might be mixing up the Isle of Man and the United Kingdom. For instance,
TV Licensing has a very helpful page entitled ‘Licences facts and figures’ about the licences
enforced, the number of black and white TVs, the number of colour TVs, concessions and so on
and there is a very specific question in that:
How many pensioners over the age of 75 receive a free TV Licence, by local authority and parliamentary
constituency?

In the UK by implication, and the answer is:
The BBC doesn’t hold information on the number of over 75 TV Licences issued by local authority or parliamentary
constituency.
480

485

490

So that is a generally applicable situation. The basic fact is Treasury has information on a
quarterly basis, and I can go through exactly how that works in terms of the payments it
receives, in terms of verifying whether people are alive or dead on that list is calculated
quarterly, and it is all very precise. The system is working.
I have said approximately 5,300 households include a person who is over 75, and we are in
the process of negotiating exactly how that arrangement will work in the Isle of Man with the
BBC after June 2020, there is no risk to that. The Isle of Man will have similar treatment to the
United Kingdom residents. That is the agreement; that is a political agreement. The Chief
Minister has got his best team working on this negotiation and there is no risk to that,
(A Member: Best team?) the Manx public can actually be assured of that.
We understand the concern, but unfortunately the general election has held up the Privy
Council’s confirmation and extension of the Order in terms of certainty, to provide certainty.
The Speaker: Supplementary question, Mr Moorhouse.
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Mr Moorhouse: Thank you, Mr Speaker.
Just for clarity, given the Minister is aware of who is issuing the licences, would it be possible
to ask them directly how many people in the Isle of Man are receiving these free licences? There
may be no answer, but it is certainly worth asking the question.
The Speaker: Minister to reply.
The Minister: I will ask the question.
The Speaker: Supplementary question, Mrs Caine.
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Mrs Caine: Thank you, Mr Speaker.
The Hon. Minister mentioned that in the discussions yesterday with the BBC, he expressed
the view that the Isle of Man expects parity with the BBC. Can he reveal whether, in those
discussions, there was any mention of the total amount collected from the BBC or, in fact, the
total amount invested by the BBC in the Isle of Man and whether his discussions touched on
whether that would be expanding in the near future?
The Speaker: We are getting a little bit beyond the Question.
Minister, I will give you the opportunity to reply, if that is possible.

515

The Minister: I discussed a wide range of issues with the BBC but, as I said, when I made my
statement to Tynwald last month, I do not think it would be helpful to provide a commentary
whilst our negotiations are ongoing.
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We are not dwelling on the figures. Both those figures are absolutely paramount in all of this
and this Hon. Court will have information about those negotiations and the success that has
been achieved inside that partnership, as soon as possible.

ENTERPRISE
1.5. Temporary work permit exemptions in hospitality –
By category, employer and repeat applications
The Hon. Member for Onchan (Ms Edge) to ask the Minister for Enterprise:
How many temporary work permit exemptions in hospitality have been issued; broken down
by category; how many employers registered for the exemption; and how many such
exemptions have been repeat applications for the same person?
The Speaker: Question 5, I call on the Hon. Member for Onchan, Ms Edge.
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Ms Edge: Thank you, Mr Speaker.
I would like to ask the Minister for Enterprise how many temporary work permit exemptions
in hospitality have been issued; broken down by category; how many employers registered for
the exemption; and how many such exemptions have been repeat applications for the same
person?
The Speaker: In the absence of the Minister for Enterprise, I understand Mr Hooper is going
to respond on behalf of the Minister.
A Member of the Department for Enterprise (Mr Hooper): Yes, thank you very much,
Mr Speaker.
I would like to thank the Hon. Member for her Question and the opportunity to provide an
update on the seasonal exemption for the hospitality sector.
The seasonal exemption for hospitality work was available from 1st March to 31st October
2019. Answering the specific questions from the Hon. Member, in total, 179 exemptions were
applied for and approved by the Department, of which 56 appear to have been taken up during
the course of the season for the employment of individuals.
As there are multiple categories, I have arranged for the breakdown to be circulated to
Members already:
Category
Housekeeping
Chefs
Food and Beverage Service
Other Kitchen Work
Management Roles
Reception and Front of House
General Assistants

545

Applied
For/Approved
30
35
48
20
3
17
26

Taken Up
22
2
18
8
0
6
0

In total, 24 employers applied for exemptions, and the Department’s records indicate that
one employer applied twice during the 2019 season, and one worker was covered by two
different exemptions during the same period.

________________________________________________________________________
169 K137

HOUSE OF KEYS, TUESDAY, 26th NOVEMBER 2019

550

555

560

565

It remains a requirement of the seasonal exemption for any employer who applies to
continue to advertise vacancies so that they remain genuinely available to Isle of Man workers.
The purpose of the exemption is to enable hospitality sector employers to undertake
advertising and recruitment as quickly as possible, recognising the acute shortage of available
workers and the need for such workers to commence work almost immediately, in many cases.
The differential between exemptions requested and actually taken up may be for a number
of reasons, including: the roles being filled by Isle of Man workers, the employer deciding to
apply for a work permit for permanent employment into a role or the inability to fill the role.
I thought it would also be timely to remind Members of the recent reforms to the work
permit process, during late 2017 and early 2018. These reforms included a simplified application
form, movement to online submission, single fee structure for multiple year permits and the
extension of automatic permits to co-habiting partners. I am pleased to report that these
measures have been very successful and feedback from employers has been overwhelmingly
positive to the revised process, and in particular speed of approval. This is demonstrated by a
significant increase in confidence in the work permit system in the Business Confidence Survey
and the regular statistics on work permit turnaround times – the latest indicating over 86% of
applications were approved either the same or next working day.
The work permit process, including the seasonal hospitality exemption, is continually
reviewed by the Department and we will consider further reforms to ensure that the system
remains effective for both employers and individual workers.
The Speaker: Supplementary question, Ms Edge.
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Ms Edge: Thank you, Mr Speaker.
The Member commented that some temporary permits had been converted to permanent. I
am just wondering how many, if he has got that figure, and if not could he circulate it?
I would also like to ask the Member: with the recent employment report that has come out
there was clearly 5% of the unemployed within the hospitality industry. I just wonder whether
the Member has thought of a way of getting these people into some of these vacant posts,
which clearly are not getting filled. But I am also concerned; would the Member agree with me
that work permits are not the issue here? It is the failure on his Department to attract people for
these positions to the Island.
The Speaker: I call on the Member to reply.
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Mr Hooper: Thank you very much, Mr Speaker.
This is a seasonal exemption so the exemption period, as I have said, runs from March to
October. So looking at the March unemployment figures, it looks to me as if there were 202
vacancies in the hospitality sector and out of 349 people at the time registered for Jobseeker’s
Allowance only 26 were registered in that sector, so there are considerably more jobs than there
are people here. And so I think the Hon. Member has probably got a sensible comment there
about is work permits the challenge, possibly not.
There is a lot of training available up at UCM in respect of the hospitality sector. The
Jobcentre can signpost people who are looking for work to other training and other support,
including things like work placements. So there is a lot of support out there for anyone who is
interested in getting into the hospitality sector.
I suppose the Hon. Member commented briefly on the ability to bring people to the Island as
well, and that is obviously a core focus of the Department’s Locate Strategy, to try and help
people relocate to the Island and encourage them to relocate.
I think if the Member has any specific questions or concerns about the hospitality sector itself
it is probably worth sitting down with the Visit Agency, with a political Member or the Chair and

________________________________________________________________________
170 K137

HOUSE OF KEYS, TUESDAY, 26th NOVEMBER 2019
actually having a conversation through exactly how we might be able to address some of these
concerns.
600
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The Speaker: Supplementary question, Mr Shimmins.
Mr Shimmins: Thank you, Mr Speaker.
Would the Member agree with me that there is still a skills shortage in the hospitality sector
and most employers in that sector, and other sectors on the Island, will always try and recruit
locally, it makes sense for them to do so in the first instance, and it is only when they are unable
to do so that they apply for work permits? It is very important that we are able to staff these
sectors, an important part of our visitor economy.
A Member: Absolutely.

610

The Speaker: I call on the Hon. Member to reply.
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Mr Hooper: Thank you very much, Mr Speaker.
I would like to thank the Hon. Member for that question, I think he is right. The numbers
clearly show there is a shortage of available staff in the hospitality sector, whether that is a skills
shortage or just simply a numbers game, I do not have the answer to that.
As I said in the original Answer, even when they have an exemption, employers are still
required to advertise locally to make sure that these jobs are genuinely available to Isle of Man
workers. You can see that the number of work permit exemptions applied for is so much greater
than those actually taken up. A number of those jobs are filled by local people. So I think the
Hon. Member is quite right in what he says.
The Speaker: Supplementary question, Ms Edge.

625

Ms Edge: Thank you, Mr Speaker.
I just wonder if the Member could confirm whether the Department actually understands
what the barriers are for these people that are currently unemployed, within the hospitality
sector.
And I obviously thank him for his invitation to meet with Visit Isle of Man.

630

The Speaker: Member to reply.

635

Mr Hooper: Thank you, Mr Speaker.
I do not have any information as to the barriers. I expect they are pretty well understood, but
more by the Jobcentre, the people that actually engage with unemployment on a daily basis.
Like I said, there is a lot of assistance and support already available through the Jobcentre. And
again, if the Hon. Member wants to come and talk to the Department about anything that we
can do to try and help people get back into work, I would be more than happy to have that
conversation.
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MANX UTILITIES AUTHORITY
1.6. Laxey floods –
Impact on achieving 2006 water quality standards
The Hon. Member for Garff (Mr Perkins) to ask the Chairman of the Manx Utilities Authority:
What impact the recent flash flood in Laxey has had on the MUA plans to achieve 2006 water
quality standards; and what those plans are?
640
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The Speaker: Question 6. I call on the Hon. Member for Garff, Mr Perkins.
Mr Perkins: Thank you, Mr Speaker. I do apologise – I have been to the dentist this morning,
so I sound a bit strange.
I would like to ask the Chair of the Manx Utilities Authority what impact the recent flash flood
in Laxey has had on the MUA plans to achieve 2006 water quality standards, and what those
plans are?
The Speaker: I call on the Chairman of the Manx Utilities Authority to reply.
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The Chairman of the Manx Utilities Authority (Dr Allinson): Thank you, Mr Speaker.
The Regional Sewage Treatment Strategy (RSTS) Phase 2, as approved by Tynwald on
19th March 2019, covers the construction of new sewage treatment works for Peel, Laxey and
Baldrine, which had been designed to achieve the 2006 bathing water quality standards which
are expected to be adopted by Tynwald in the near future. The design of the new works will
ensure discharges in the Manx Utilities sewerage infrastructure in Laxey will have a minimal
impact on the bathing waters achieving the standards required by the 2006 EU Bathing Water
Directive.
The design includes integrated rotating biological contractor (IRBC) treatment technology, as
used successfully at RSTS Phase 1 sites, supplemented by ultraviolet treatment for storm flows.
Laxey will be the first treatment plant in the Isle of Man to be equipped with UV treatment use
for storm flows, which will also be screened. The design of the new sewage treatment works at
the Cairns site in Laxey is progressing, and it is the intention of the Manx Utilities board to
submit a planning application early in the New Year.
The proposed works have been designed to take into account both fluvial and tidal flood
conditions, and the impact of the recent flooding in Laxey has been analysed and taken into
account with respect to the final proposed design.
Thank you, Mr Speaker.
The Speaker: Supplementary question, Mr Perkins.
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Mr Perkins: Thank you, Mr Speaker.
As it stands at the moment, the planning process will take some time. If the proposal is
thrown out – because there are a lot of angry people in Laxey and I know there will be great
opposition to this plan, because they do wish it to be connected through to IRIS – would the
Minister agree with me that for the planning process to run its full length and then be thrown
out, we would then have to start from scratch again, and if we do have to connect to IRIS we are
looking at something like 2025 before Laxey has clear bathing water?
The Speaker: Chairman to reply.
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The Chairman: Thank you, Mr Speaker.
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I am not trying to presume about the decision of the Planning Committee. As I said, we have
been working quite closely with the local authorities and local people to look for a whole range
of options for Laxey. But based on what is best for Laxey, the current plans for the Cairns site do
seem to manage to satisfy all the stipulations, as well as actually providing our obligation
through the Programme for Government in ending the outpouring of raw sewage into our seas.
If the current proposal that is going to be presented to Planning is refused, then we will have
to go back to the design board and re-examine some of the other 40 options we have looked at
already in this case, but certainly we are keen to actually make sure that the bathing water
quality in Peel, Laxey and Baldrine is as good as possible by the end of this administration.
The Speaker: Supplementary question, Mrs Caine.

695

Mrs Caine: Thank you, Mr Speaker.
Could I ask the Hon. Chairman: is he aware that the biggest impact on the water quality of
Laxey Bay is from the Baldrine outflows, which are untreated sewage, and that it seems odd and
there is much concern that they are progressing with a plan for a regional sewage treatment
works for the Laxey site only? What thought has the MUA given to the Baldrine treatment, and
would it be preferable for both treatment works to be progressed simultaneously?
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The Speaker: Chairman to reply.
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The Chairman: Thank you very much, Mr Speaker.
I would like to thank the Hon. Member for her question. One of the issues, obviously, is
ownership of land. Manx Utilities already own the Cairns site and so can progress planning there
quite easily, given the constrictions of the site.
There are also various options for Baldrine. At the moment, we are going through a planning
application at Peel. In terms of capacity we do not want to give the impression that we are trying
to predate any planning application decision, so the board decided to go forward with the Laxey
application. As I said, the Peel application is already underway. Once that is granted, then we
will be moving, fairly shortly, towards getting a solution for Baldrine as well. A number of
different sites have been proposed and the board have considered various different options for
that locality.
The Speaker: Supplementary question, Mr Robertshaw.
Mr Robertshaw: Thank you, Mr Speaker.
I welcome the fact that the Chairman has indicated that extra work has been carried out with
regard to the Laxey proposals in light of the recent flooding conditions, and I welcome the fact
that we now have a report related to both flooding and tidal circumstances.
In light of that, would the Chairman be content to make that report available to the
Environment and Infrastructure Policy Review Committee, which has spent a considerable
amount of time, as he will be aware, on the whole issue of sewerage works?
The Speaker: Chairman to reply.
The Chairman: Thank you very much, Mr Speaker.
I will ask the executive to see if that is possible.
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The Speaker: Supplementary question, Mr Perkins.
Mr Perkins: Thank you, Mr Speaker.
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Would the Hon. Chairman please confirm that the new proposal for the IRBCs will treat all
the coliform bacteria, plastic particles and microbiological pollutants that could possibly get
through the system?
The Speaker: Chairman to reply.

740

745

The Chairman: Thank you very much, Mr Speaker.
The integrated rotating biological contractors which have been used at various other regional
sewage treatment works have been shown to drastically reduce, if not completely eliminate, the
number of coliforms coming out the other end. The water, I can reassure the Hon. Member, will
conform to 2006 bathing water quality in terms of the ‘excellent’ level.
One of the aspects in Laxey is also the storm outflows during various conditions, where
sewage mixes with surface water and comes out through the tanks. That is why we have made a
commitment to UV treatment for that, as well as screening, which we will do as much as
possible to reduce any bacteria going out into Laxey Bay.
The Speaker: Supplementary question, Mr Perkins.
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Mr Perkins: I thank the Chairman for that reassurance. One of the problems I understand
there is with the IRCBs is the fact that you have to empty them every day for solids that are
coming through the system – and I am well aware that the MUA have an advertising plan at the
moment to try and stop people putting various other things down the toilets, but what would
this actually entail? Is it a wagon every day going up Old Laxey Hill – or worse, going up Minorca
Hill? Would the Hon. Chair please explain?
The Speaker: Chairman to reply.
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The Chairman: Thank you very much, Mr Speaker.
Throughout the process at Laxey we have been quite keen to make sure that the local people
are aware of exactly what is planned. The Hon. Member is quite right that the IRBC needs
emptying on a regular basis. At the moment we have said that that will be daily with a tanker,
and the tanker we are proposing is a 3,000 gallon variety, which is slightly smaller than the buses
that are currently using exactly the same roads in Laxey. As the scheme progresses, obviously we
will need to look at that to see if we can space out those tanker movements, and it is certainly
hoped that we can do it perhaps for five days a week, or even less as the scheme develops
further.
The Speaker: That brings us to the end of Questions for Oral Answer.
Item 2 is Questions for Written Answer, and those will be circulated in the usual way.
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2. Questions for Written Answer
ENVIRONMENT, FOOD AND AGRICULTURE
2.1. Trees –
Planted and felled by DEFA since January 2015
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Environment, Food and Agriculture:
How many trees have been (a) planted and (b) felled by the Department since January 2015?
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The Minister for Environment, Food and Agriculture (Mr Boot): Available records show that
since January 2015 the Department, as part of its commercial, plant health and safety
management operations across the public estate felled approximately 62,000 trees, the majority
of which formed part of the proactive planning to restructure and diversify the forest and
woodland estate to increase resilience, biodiversity and sustainability. During this same period
my Department has planted across the same estate approximately 125,000 trees of various
species.
In addition the Hon. Member may be interested to know that in the New Year (2020) my
Department is currently preparing to plant in the region of 40,000 trees as part of our ongoing
forest management plan, alongside the continuing work to deliver the Chief Minister’s five year
tree planting strategy.

EDUCATION, SPORT AND CULTURE
2.2. Student numbers since August 2015 –
Qualified for tuition fees; dropped out
The Hon. Member for Arbory, Castletown and Malew (Mr Moorhouse) to ask the Minister for
Education, Sport and Culture:
How many students have qualified for on-Island and off-Island tuition fees in each academic
year since August 2015; and in each academic year how many students dropped out (a)
during the initial academic year; and (b) between the start of the second year and the end of
their course?
The Minister for Education, Sport and Culture (Mr Cregeen):
Academic year
(scheme year)
2015-16
2016-17
2017-18
2018-19
2019-20*

No. of supported
places
1,190
1,168
1,387
1,350
1,189

No. of students
withdrawn
8
30
28
31
7

(*Represents year to date)
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Numbers of students withdrawing from studies in each academic year are shown in the table
above. However in respect of parts (a) and (b) of the Question, detailed data on the timing of
these withdrawals is not held.
Students may withdraw from studies for a variety of reasons, including health, personal
reasons, change of study pathway etc.
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Order of the Day
3. BILL FOR SECOND READING
3.1. Regulation of Care (Amendment) Bill 2019 –
Second Reading approved
Mr Ashford to move:
That the Regulation of Care (Amendment) Bill 2019 be read a second time.
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The Speaker: Item 3, Bill for Second Reading, Regulation of Care (Amendment) Bill 2019 and I
call on the Hon. Member for Douglas North, Mr Ashford to move.
Mr Ashford: Thank you, Mr Speaker.
I am pleased to move the Second Reading of the Regulation of Care (Amendment) Bill 2019.
Hon. Members will be aware that the Regulation of Care (Amendment) Bill 2019, which I will
refer to from this point on as ‘the Bill’, was somewhat unusually introduced in the other place
rather than the House of Keys. The Bill has progressed in this manner to ensure that there was a
fair balance of Bills between the Branches and to prevent any delay in the progression of this
Bill. Additionally, no policy is being changed by the Bill as it is purely technical in nature.
The Bill amends the Regulation of Care Act 2013 and consequently the Employment Agencies
Act 1975. Section 52 of the Act makes it an offence for a person to carry on an independent
medical agency or a nurses’ agency unless they are registered with the Department in
accordance with the provisions of the Act. The definitions of an ‘independent medical agency’
and a ‘nurses agency’ are found in sections 28 and 29 of the Regulation of Care Act, respectively.
These definitions as they currently stand capture employment agencies introducing or supplying
doctors, nurses and midwives to work solely for the Department.
The purpose of the Act is quite clear. It was never intended to capture those agencies, and
that it did so was unearthed quite recently as a consequence of legal advice received by the
Department from the Attorney General’s Chambers in connection with another matter. Thus this
Bill has been drafted to correct that anomaly to ensure independent medical agencies and
nurses’ agencies supplying or introducing doctors, nurses or midwives to work solely for the
Department, are exempt from the requirement to register.
The Department considers this to be a matter of importance. If those agencies were required
to register it would more than likely preclude those agencies from supplying or introducing
essential medical staff in the Island. This would have an extreme detrimental effect on the
Department’s ability to recruit and therefore deliver the essential national health and care
services which we do.
As I stated at the start, Mr Speaker, there is no change in policy being effected here. It was
never the intention to require such businesses to undertake the registration process. The Bill
corrects the error to ensure the Act is fit for purpose for which it was originally enacted.
Mr Speaker, I beg to move that the Regulation of Care (Amendment) Bill 2019 be read for a
second time.
The Speaker: I call on the Hon. Member for Douglas Central, Mrs Corlett.
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Mrs Corlett: Thank you, Mr Speaker, I beg to second.
The Speaker: Hon. Member, Mr Hooper.

________________________________________________________________________
177 K137

HOUSE OF KEYS, TUESDAY, 26th NOVEMBER 2019
830

835

840

845

850

Mr Hooper: Thank you very much, Mr Speaker.
I think the Minister knows the question I am going to ask him. In respect of this Bill can I just
get, for clarity, he said that it will exempt agencies providing nurses and doctors who work solely
for the Department. It was my understanding that a lot of nurses and doctors on the Isle of Man
perform a combination of private and NHS work. I just want to make sure that if an agency is
providing a nurse or a doctor who will do predominantly DHSC work but also a portion of private
work, that agency is also covered by this exemption?
And, also, if the Minister could just confirm that organisations other than the DHSC who
provide NHS work, such as local GP practices, are also covered by this exemption?
Thank you.
The Speaker: Mover to reply.
Mr Ashford: Thank you, Mr Speaker.
It would depend upon the circumstances because in the event of supply to, say, a GP surgery
it would depend whether that person was in the employ of the Department and the Department
was providing them to the GP surgery, because GP practices are independent businesses.
If they were being employed by the GPs then they would have to be registered – the agency
would have to actually be registered on the Island. It is the same for private work as well.
What you tend to find, Mr Speaker, is in relation to care homes and private care homes, etc.
they tend to try and get, obviously, their full-time positions filled; but for any private work that is
done the agency would have to be registered.
The Speaker: I put the question that the Regulation of Care (Amendment) Bill 2019 be read
for a second time. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

4. BILLS FOR THIRD READING
4.1. Children and Young Persons (Amendment) Bill 2019 –
Third Reading approved
Mr Ashford to move:
That the Children and Young Persons (Amendment) Bill 2019 be read a third time.
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The Speaker: Item 4, Bills for Third Reading.
First up is the Children and Young Persons (Amendment) Bill 2019, and again I call on
Mr Ashford to move.
Mr Ashford: Thank you, Mr Speaker.
Hon. Members, I am pleased to move the Third Reading of the Children and Young Persons
(Amendment) Bill 2019.
I would like to start by thanking all Hon. Members for the consideration given to the Bill at
the clauses stage.
During the clauses stage a question was asked by the Hon. Member for Ramsey, Mr Hooper
in relation to clause 68B of the Bill. The question posed by the Hon. Member was essentially: if
the child death review partners have asked a person or organisation to take action as a result of
a child death review and that person responds to the child death review partners stating they do
not intend to take action and give their reasons why they do not intend to do so, what can
actually be done to enforce it; and are there any powers to compel that person to take the
action proposed by the child death review partners? I am more than happy to clarify this very
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important point and I would like to thank the Hon. Member for Ramsey, Mr Hooper for speaking
with me over the last week.
Clause 68B of this Bill, ‘Child death reviews’, makes provision with regard to child death
reviews in much the same way as does section 16M of the Children Act 2004 (of Parliament). It
sets out that where child death review partners identify that it would be appropriate for a
person to take action in relation to a matter identified in their review, that person must be
informed.
Like the Children Act 2004, in circumstances where a person informed responds to the child
death review partners stating they do not intend to take action on any part of it, clause 68B does
not make provision for the child death review partners to take further steps against that person
to compel them to do so.
However, Mr Speaker, in practice it is anticipated that child death review partners would be
exercising this power, requesting that a person take action, mainly in respect of: public bodies
that specifically deal with children, many of whom are of course a child death review partner
themselves as defined in clause 68A; and also, of course, third sector organisations, particularly
those providing child-related services.
In the unlikely event a Government Department responded and indicated they did not intend
to take action and the child death review partners being dissatisfied with that response, the
Council of Ministers, should they so wish, could direct that they do so.
Were a third sector organisation to respond indicating they would not be taking action, and
the child death review partners being dissatisfied with that response, subject to the severity of
the issue at hand consideration would need to be given as to that organisation being able, fit
and proper to carry on providing child-related services.
Hon. Members will be aware that the Regulation of Care Act 2013 regulates and
standardises, amongst other services, child-related services, providing the Department with
regulatory and monitoring functions, empowering the Department to make minimum standards
for those providing child-related services, requiring those who manage or carry on child-related
services to be registered and, importantly, providing the Department with the power to
suspend, cancel or amend a person’s registration or issue a compliance notice.
Thus, in circumstances where a provider of child-related services is requested to take action
by the child death review partners and explains that it does propose to do so, to the extent that
failure to do so is contrary to their registration under the Regulation of Care Act 2013, the
Department can and will take action accordingly.
I am most grateful to the Hon. Member for Ramsey for raising this question and while, at the
moment, the Department is content with the provisions provided for in clause 5 of this Bill, the
Department will commit to keeping the matter under review; and, should issues emerge, as
Hon. Members will be aware, there are further amendments to the Children and Young Persons
Act 2001 proposed at a later date, in relation to which I have already made pledges.
Lastly on this point, Mr Speaker, Hon. Members will be aware that under clause 68B(7) the
child death review partners are required to lay reports before Tynwald regarding what they have
done as a result of the arrangements under clause 68B and how effective the arrangements
have been in practice. Such reports will include information detailing where a person decided
not to implement an action proposed by the child death review partners and the reason why.
Turning to the remainder of the Bill, Mr Speaker, as Hon. Members have heard during the
previous Readings, the purpose of this Bill is to place the review of child deaths and the analysis
of information regarding such deaths on a statutory footing. The Children and Young Persons Act
2001 is the most appropriate piece of primary legislation in which to provide for child death
reviews and this Bill therefore amends the Children and Young Persons Act 2001 accordingly.
In closing, I would like to thank the Hon. Member for Douglas Central, Mrs Corlett for
seconding all the clauses and also at Second Reading as well.
Mr Speaker, with that, I beg to move that the Children and Young Persons (Amendment) Bill
2019 be read for the third time.
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The Speaker: I call on the Hon. Member for Douglas Central, Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker. I beg to second.
925

The Speaker: In which case, I will put the question that the Children and Young Persons
(Amendment) Bill 2019 be read for the third time. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.

4.2. Limitation (Childhood Abuse) Bill 2019 –
Third Reading approved
Mr Thomas to move:
That the Limitation (Childhood Abuse) Bill 2019 be read a third time.

930

935

The Speaker: Item 4.2, Limitation (Childhood Abuse) Bill 2019, and I call on Mr Thomas to
move.
Mr Thomas: Thank you, Mr Speaker.
I would like to thank my seconder, in anticipation, Mr Harmer. I wish the Bill well in its
passage through the Legislative Council, when my colleague Mrs Sharpe MLC will take it through
in the committee format of the Legislative Council for the expertise of the Members and with
the Attorney General present.
With that, I beg to move.
The Speaker: Hon. Member for Glenfaba and Peel, Mr Harmer.

940

Mr Harmer: I beg to second.
The Speaker: I put the question that the Limitation (Childhood Abuse) Bill 2019 be read for a
third time. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

5. CONSIDERATION OF CLAUSES
5.1. Domestic Abuse Bill 2019 –
Clauses considered
Mr Malarkey to move.
945

950

The Speaker: We now turn our attention to the Domestic Abuse Bill 2019 and I call on the
Minister for Home Affairs, Mr Malarkey to move.
Mr Malarkey: Thank you, Mr Speaker.
Mr Speaker, the Domestic Abuse Bill consists of 47 clauses and a Schedule. All the
amendments that are here today are Department amendments. I am grateful for the input of
Hon. Members over the last few months to get this Bill right.
Mr Speaker, this Bill now will put us hopefully ahead of the UK whose legislation has fallen
because of the election. We have gone through this with a fine toothcomb and as I said,
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955

960

Mr Speaker, we are really grateful to all Members who have involved themselves in this Bill
today.
I do apologise for the amount of amendments but I think it is right that we get the Bill right
this time without having to change anything at a later date. So with your permission I am going
to start with clauses 1 and 2.
Clauses 1 and 2 give the short title of the Bill and provide that the Act will come into
operation by Appointed Day Order.
I beg to move that clauses 1 and 2 do stand part of the Bill.
The Speaker: Mrs Corlett.

965

Mrs Corlett: Thank you, Mr Speaker, I beg to second.
The Speaker: I put the question that clauses 1 and 2 stand part of the Bill. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.
Clause 3.

970

Mr Malarkey: Mr Speaker, clause 3 deals with the interpretation of terms such as ‘family
proceedings’, ‘home address’ and ‘relative’.
I beg to move that clause 3 do stand part of the Bill.
975

The Speaker: Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

980

985

990

The Speaker: I call on Mrs Barber to move amendments 1 to 4.
Mrs Barber: Thank you, Mr Speaker.
With your permission I rise to move the amendments to clause 3 numbered 1, 2, 3 and 4 on
the Order Paper.
The first amendment corrects a minor drafting error: the reference should have been to
clause 35(1).
The second and fourth amendments provide further definition of ‘relatives’ for the purpose
of this Bill. The amendments clarify that adoptive relatives are included and refer to cohabiting
couples.
The third amendment defines ‘vulnerable adult’. Amendments to later clauses refer to the
welfare of children under the age of 18 and to the welfare of vulnerable adults. The definition is
therefore important later on in the Bill.
Mr Speaker, I beg to move the amendments 1, 2, 3 and 4 standing in my name.
Amendments to clause 3
1. Page 9, line 17 for ‘34(1)’ substitute «35(1)».
2. Page 10 for lines 19 to 30 substitute—
«‘relative’ is to be construed in accordance with subsection (2);».
3. Page 10, after line 32 insert—
«‘vulnerable adult’ means a person aged 18 or over whose ability to protect himself or herself
from violence, abuse, neglect or exploitation is significantly impaired through physical or
mental disability or illness, old age, emotional fragility or distress, or otherwise; and for that
purpose, the reference to being impaired is to being temporarily or indefinitely impaired.».
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4. Page 10, after line 32 (and after the preceding amendment if successful) insert—
«(2) In this Act ‘relative’, in relation to a person, means—
(a) the father, mother, stepfather, stepmother, son, daughter, stepson, stepdaughter,
grandmother, grandfather, grandson or granddaughter of that person or of that person’s
spouse, former spouse, civil partner or former civil partner, or
(b) the brother, sister, uncle, aunt, niece, nephew or first cousin (whether of the full blood or
of the half blood or by marriage or civil partnership) of that person or of that person’s spouse,
former spouse, civil partner or former civil partner,
and includes, in relation to a person (‘A’) who is cohabiting or has cohabited with another
person (‘B’), any person who would fall within paragraph (a) or (b) if A and B were (or had
been) married to each other.
For the purposes of this subsection, treat any person who has been adopted as the legitimate
child of his or her adoptive parent and also as the child of his or her natural parents.
Renumber the succeeding subsection of clause 3.
The Speaker: Mr Hooper.
995

Mr Hooper: Thank you very much, Mr Speaker.
I beg second all four of those amendments and reserve my remarks.

1000

1005

1010

1015

1020

The Speaker: If no Member wishes to speak, I put first that amendments 1 to 4 be approved.
Those in favour, please say aye; those against, no. The ayes have it. The ayes have it.
I put clause 3, as amended. Those in favour, please say aye; those against, no. The ayes have
it. The ayes have it.
Clause 4, Mr Malarkey.
Mr Malarkey: Mr Speaker, clause 4 is important as it defines what is meant by ‘domestic
abuse’ for the purposes of the Act.
Subsection (2) states that behaviour by a person (‘A’) towards another person (‘B’) is
‘domestic abuse’ where A and B are personally connected and the behaviour is: physical or
sexual abuse; violent or threatening; controlling or coercive; economic abuse; psychological,
emotional or other abuse as set out in subsection (3). It does not matter if the behaviour was
exhibited in a single incident or as a course of conduct.
Subsection (4) clarifies that violent behaviour includes both sexual and physical violence.
Subsection (5) further defines what is meant by economic abuse.
Subsection (6) sets out possible examples of abuse falling within subsection (3)(e).
Subsection (7) clarifies that B can be abused even if the psychological, emotional or other
abuse has not actually caused B to experience any of the effects described in subsection (6).
Subsection (8) provides that domestic abuse is not limited to those behaviours or examples
given at subsections (3), (5) or (6).
Subsection (9) clarifies that A’s behaviour may be ‘towards’ B even if it consists of conduct
directed at another person – for example, B’s child.
Mr Speaker, I beg to move that clause 4 do stand part of the Bill.
The Speaker: Mrs Corlett.

1025

Mrs Corlett: Thank you, Mr Speaker, I beg to second.
The Speaker: I call on Mrs Barber to move amendment number 5.

1030

Mrs Barber: Mr Speaker, the amendment numbered 5 removes the age definition of
domestic abuse. The effect will be to include adolescent on parent or adult relative abuse and
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enable the relevant agencies to address such incidents – which are, sadly, perhaps more
frequent than we might think – as domestic abuse.
Mr Speaker, I beg to move the amendment numbered 5 standing in my name.
Amendment to clause 4
5. Page 11, line 3 omit ‘are each aged 16 or over and’.
The Speaker: I call Hon. Member for Ramsey, Mr Hooper.
1035

Mr Hooper: Thank you, Mr Speaker.
I beg to second the amendment and reserve my remarks.

1040

The Speaker: Ms Edge. Not yet? No?
In which case, I put first the question that amendment 5 be approved. Those in favour, please
say aye; those against, no. The ayes have it. The ayes have it.
Clause 4, as amended, be approved. Those in favour, please say aye; those against, no. The
ayes have it. The ayes have it.
Clause 5, Mr Malarkey.

1045

1050

Mr Malarkey: Mr Speaker, clause 5 defines the key term ‘personally connected’ and covers a
wide variety of relationships that fall within the terms of the Bill.
Subsection (2) defines a ‘parental relationship’; and subsection (3) provides further
definitions for terms used in this section.
Subsection (4) provides a bridge to clause 6 for further provision around personally
connected.
Mr Speaker, I beg to move that clause 5 do stand part of the Bill.
The Speaker: Mrs Corlett.

1055

Mrs Corlett: Mr Speaker, I beg to second and reserve my remarks.
The Speaker: I call on Dr Allinson to move amendment number 6.
1060

1065

Dr Allinson: Mr Speaker, the amendment numbered 6 adds to subsection (e) within clause 5
wording to clarify that to be considered to be ‘personally connected’ which are the particular
criteria defined within this clause – in this instance it would mean that two people are, or had
been, in an intimate personal relationship with each other within the last 10 years. The addition
of this timescale is to provide further definition here by limiting the period covered.
Mr Speaker, I beg to move the amendment, numbered 6, standing in my name.
Amendment to clause 5
6. Page 12, line 16 at the end add ‘within the last 10 years’.
The Speaker: Hon. Member for Douglas North, Mr Ashford.
Mr Ashford: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

1070

The Speaker: I call on the Hon. Member for Onchan, Ms Edge.
Ms Edge: Thank you, Mr Speaker.
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1075

1080

1085

1090

1095

1100

1105

1110

I beg to move that debate on this clause is adjourned until the next available sitting. The
reasons for this are that the amendment, which I support, from the Hon. Member for Ramsey,
Dr Allinson is only actually putting in a 10-year limit under the definition to line 15 under (e).
I do feel that Hon. Members need to consider that this could be appropriate to (a), (b), (c) or
(d) and I beg to adjourn this to the next sitting so that Members could know … If somebody has
been in a marriage and it is dissolved for life under these current clauses it can be part of this;
whereas we are amending item (e) and I just feel that we need to perhaps consider this further
and adjourn it to the next sitting.
The Speaker: Is there no seconder to the adjournment motion? I will call on Dr Allinson to
respond to the comments made around the amendment and then on Mr Malarkey to reply to
the motion.
Dr Allinson.
Dr Allinson: Thank you, Mr Speaker.
What we are trying to do here is to actually define various forms of relationship which is by
its very definition rather hard. What the amendment does is to try to make sure that when we
say an intimate personal relationship it is made relevant, it is made contemporaneous so it is
within the last 10 years – because we live on a small Island with quite close communities and it is
quite often that people have been in a previous relationship which may date back decades.
What I would point out to Hon. Members is that none of the definitions here are particularly
exclusive. We start off by saying: ‘two people are “personally connected” to each other if any of
the following applies’ – so it is not either/or. What we are trying to say is that if you are in an
intimate personal relationship it has to be fairly recent to actually be then taken into account in
terms of domestic abuse.
So certainly from the Hon. Member’s point of view in terms of people being married to each
other, with this addition to the clause I think the courts, and certainly the Attorney General’s
office, will take that into account and deal very reasonably with trying to see whether that
relationship actually means that domestic abuse has taken place.
Thank you, Mr Speaker.
The Speaker: I call on Mr Malarkey to reply to the debate on clause 5.
Mr Malarkey: Yes, thank you, Mr Speaker.
I think that the mover of the amendment, Dr Allinson has summed it up very carefully.
I do thank the Hon. Member for approaching us with her concerns with regard to this Bill and
we have discussed this within the Department. We feel that it would not help in any way for an
adjournment and that the amendment moved today by Dr Allinson is sufficient within this Bill.
The Speaker: I put the question first that amendment number 6 be approved. Those in
favour, please say aye; those against, no. The ayes have it. The ayes have it.

1115

Ms Edge: No! Can we divide on that one?
The Speaker: You can call divide, you have to do it loudly and quickly, Ms Edge!
Division called, you are voting on amendment 6 in the name of Dr Allinson.
A division was called for and electronic voting resulted as follows:
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FOR
Mr Ashford
Mr Moorhouse
Dr Allinson
Mrs Barber
Mr Boot
Mrs Caine
Mr Callister
Mrs Corlett
Miss Costain
Mr Cregeen
Mr Harmer
Mr Hooper
Mr Malarkey
Mr Peake
Mr Perkins
Mr Quayle
Mr Robertshaw
Mr Shimmins
Mr Speaker
Mr Thomas

AGAINST
Ms Edge

1120

The Speaker: There are 20 votes for, 1 against. The ayes have it. The ayes have it.
I put clause 5, as amended. Those in favour, please say aye; those against, no. The ayes have
it. The ayes have it.
Clause 6, Mr Malarkey.

1125

Mr Malarkey: Mr Speaker, clause 6 states that if the complaint or the information alleging
the offence states that two persons are personally connected, then they are taken to be so
connected unless the matter is challenged before a plea is entered or indicated, or unless the
court specifically grants permission for a challenge to be made later.
Mr Speaker, I beg to move that clause 6 do stand part of the Bill.

1130

The Speaker: Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker.
I beg to second.
1135

The Speaker: I put the question that clause 6 stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Clause 7, Mr Malarkey.
1140

1145

1150

Mr Malarkey: Mr Speaker, clause 7 is a key clause because it gives the Constabulary
recognised legal backing for whatever appropriate action the officers dealing with an incident or
report think is necessary.
Officers are given the power to issue a domestic abuse protection notice (DAPN) to a person,
say, ‘P’ in those cases if various conditions are met that are labelled as conditions A, B and C.
Condition A in subsection (3) specifies that the police officer must have reasonable grounds
for believing that P has been abusive towards another person to whom P is personally
connected.
Condition B in subsection (4) is that the police officer has reasonable grounds for believing it
is necessary to give the notice to P to protect the other person from domestic abuse, or the risk
of domestic abuse carried out by P.
Condition C in subsection (5) only has to be fulfilled if the police officer giving the notice is
below the rank of sergeant. In that case, a police officer of the rank of constable would first need
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1155

to obtain the consent of another officer of at least the rank of sergeant prior to giving a
protection notice.
Mr Speaker, I beg to move that clause 7 do stand part of the Bill.
The Speaker: Mrs Corlett.
Mrs Corlett: Mr Speaker, I beg to second and reserve my remarks.

1160

The Speaker: Mrs Barber, amendment number 7.

1165

Mrs Barber: Mr Speaker, the amendment numbered 7 replaces ‘prevention’ found within the
title of this clause with ‘protection’. This is to make a correction to a drafting error where the
incorrect word was used.
Mr Speaker, I beg to move the amendment numbered 7 standing in my name.
Amendment to clause 7
7. Page 13, line 15 for ‘prevention’ substitute «protection».
The Speaker: Mr Hooper.

1170

Mr Hooper: Thank you, Mr Speaker.
I beg to second the amendment.
The Speaker: I call on Dr Allinson to move amendment number 8.

1175

1180

Dr Allinson: Thank you, Mr Speaker.
The amendment numbered 8 substitutes subsection (5) found within this clause with the
replacement subsection (5). The purpose of this amendment is to reword the existing clause to
provide that the police officer making the DAPN must have obtained the agreement of another
officer who is of, or above, the rank of sergeant before doing so. The desired effect is to ensure
careful consideration given by the Police before these notices are made, as they could have a
notable impact on the person who is the subject of the notice.
Mr Speaker, I beg to move the amendment numbered 8 standing in my name.
Amendment to clause 7
8. Page 13, for lines 30 to 32 substitute—
‘(5) Condition C is that the police officer must, before giving the notice, obtain the consent of
another police officer who is of, or above, the rank of sergeant.’
The Speaker: Mr Ashford.

1185

Mr Ashford: Thank you, Mr Speaker.
I beg to second and reserve my remarks.
The Speaker: Mr Hooper.

1190

Mr Hooper: Yes, I just have one comment on this section actually. An earlier amendment
removed the age limit from the Bill, so that domestic abuse could apply to people under the age
of 15. Subsection (7) of this clause states:
A domestic protection notice may not be given to a person who us under the age of 16.
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That seems like it has been left in as an oversight. I would just like to get clarity on that from
the hon. mover.
1195

The Speaker: I call on Dr Allinson if you wish to reply to amendment 8.

1200

1205

1210

1215

1220

1225

1230

1235

1240

Dr Allinson: In terms of the Hon. Member’s comments about subsection (7), I think it is quite
obvious that if somebody is under the age of 16 a domestic abuse protection notice does have
legal connotations that might be quite difficult to actually apply to that person.
What we were trying to do with the earlier clause was to make sure that actually we open up
the definition of domestic abuse to include under-16-year-olds. But if a person under 16 was
found to be a victim of domestic abuse or actually the perpetrator of domestic abuse the
stipulations for how they would be treated would be very different as to whether they were
over 16 and an adult. For instance, making sure that they were no longer able to access the
property, making sure that we could find out exactly where their address was and put
restrictions on them; and surely this would come more under the safeguarding legislation
because of their age, rather than the legal stipulations under the notice.
So whilst I understand the Hon. Member’s reservations about whether subsection (7) should
be still in the Bill, I think it is important that it is in there to make it quite clear that the domestic
abuse notices are not applied to people under the age of 16 and they are dealt with in a
different way by the Police Force.
The Speaker: Mrs Barber. No?
Mr Malarkey.
Mr Malarkey: Once again, speaking just to reinforce what the Hon. Member for Ramsey has
said. This discussion was brought up at the presentation we had and was discussed with the
Chief Constable at the time, who did tell us that in his opinion he had enough legislation to deal
with the situation without having anything written into the Bill, Mr Speaker.
The Speaker: I will put first amendment 8 in the name of Dr Allinson. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Putting amendment 7 in the name of Mrs Barber. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.
And putting clause 7, as amended: those in favour, please say aye; against, no. The ayes have
it. The ayes have it.
Clauses 8 to 10, Mr Malarkey.
Mr Malarkey: Mr Speaker, I ask that clauses 8, 9 and 10 are moved together despite the
amendments to each clause. This is because my departmental colleague, Mrs Barber, has some
amendments to these clauses that are dependent on each other. These clauses themselves are
closely linked in that they all deal with the terms of domestic abuse protection notices.
To turn to the clauses as they currently stand: clause 8 specifies the provisions that may be
made by a domestic abuse protection notice. In particular subsection (1) provides that the
notice may prohibit P from contacting the person for whose protection the notice is given and
may not come within a specified distance of the premises in which that person lives.
Subsection (2) addresses the situation where both P and the person for whose protection the
notice is given reside in the same premises. The notice may prevent P from evicting or excluding
the other person from the premises; it may prohibit P from entering or require P to leave the
premises; and, importantly, may prohibit P from taking any steps which would prevent the
person for whose protection the notice is given from occupying the premises.
Clause 9 is about the measures a police officer must have taken reasonable steps to discover
and to have considered, before a notice is given. The matters set out in subsection (1) include
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1245

1250

1255

1260

the welfare of anyone under 18; the opinion of the person for whose protection the notice
would be given; any representations by P; the opinion of any other occupant of the premises
who is personally connected to the person for whose protection the notice is to be given; or P, if
P also lives in the premises.
Subsection (2) defines what is meant by ‘relevant occupant’.
Subsection (3) makes a requirement for the police officer considering the notice to take
reasonable steps to discover the opinions mentioned in subsection (1).
Subsection (4) makes it clear that the person for whose protection the notice is given does
not necessarily have to consent to the notice being given.
Clause 10 gives further requirements relating to notices, the first of which is that they must
be given in writing.
Subsection (2) provides that any notice given to P must state the grounds on which the notice
is given; that P may be arrested if the notice is breached; that an application for a domestic
abuse protection order will be made to a court within 14 days; that the notice remains in effect
until the court determines an application for an order or the application is withdrawn; and
details of what a court of summary jurisdiction may include in the order.
Subsections (3) and (4) give further detail about the service of the notice.
Mr Speaker, I beg to move that clauses 8, 9 and 10 do stand part of the Bill.
The Speaker: Mrs Corlett.

1265

Mrs Corlett: Mr Speaker, I beg to second and reserve my remarks.
Thank you.
The Speaker: I call on Mrs Barber to move amendments 9 to 14.
1270

1275

1280

1285

1290

1295

Mrs Barber: Mr Speaker, the amendment numbered 9 inserts a new subsection (3) in
clause 8 which provides for specific wording that would prevent P evicting the victim, where P
owns the premises either solely or as a joint tenant or tenant in common in which the other
person lives but P does not reside there. It would also prevent P or the other tenants, joint or in
common, from taking any other action to prevent the person being protected by the notice from
occupying the premises. The existing subsection (3) is then to be renumbered as subsection (4).
This will enhance the protection afforded to the recipient of a notice that they will not be
further victimised by being made homeless.
The amendment numbered 10 inserts into subsection 1(a) of clause 9 the requirement that
the welfare of ‘any vulnerable adult’ as well as the welfare of any person under 18 be
considered. This insertion matters because many people care for vulnerable adults in their own
homes and their welfare equally is important.
The amendment numbered 11 inserts into subsection 1(b) of clause 9 wording to cover joint
tenants, and/or tenants in common with P, rights to give their opinion prior to a notice being
granted. This aligns further with the newly inserted subsection (3) in clause 8 which has been
outlined already.
The amendment numbered 12 adjusts the wording of subsection 2(b) of clause 9 to clarify
what is meant by this subsection – namely to include and consider the views of occupants of
premises who might be impacted by a protection notice, but who are not P or the person for
whose protection the notice is being given.
The amendment numbered 13 makes an insertion into the initial wording of subsection (2) of
clause 10 so this reads, ‘A domestic abuse protection notice given to a person ("P") suspected of
domestic abuse must state – ‘. This amendment recognises that at the point at which a person
becomes the subject of a protection notice they may not have been accused or charged let alone
tried in court or convicted of a domestic abuse or any other offence. DAPNs are about
protection rather than criminal guilt or innocence.
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1300

The amendment numbered 14 substitutes the existing subsection (4) of clause 10 and
provides new subsections (4), (5) and (6). These are in respect of the provisions in connection
with joint tenants, tenants in common – thereafter referred to as ‘T’ – who were introduced into
clause 8 and are consequentially added into clause 10.
Mr Speaker, I beg to move the amendments, numbered 9 to 14 inclusive standing in my
name.
Amendment to clause 8
9. Page 14 after line 22 insert—
«(3) If P owns premises in the Island (whether alone or as a joint tenant or a tenant in
common with another), and the person for whose protection the notice is given resides in
those premises, but P does not, the notice may also contain provision—
(a) prohibiting P (or any other joint tenant or tenant in common) from evicting the person for
whose protection the notice is given from the premises;
(b) prohibiting P, or any other joint tenant or tenant in common from entering the premises;
(c) prohibiting P or any other joint or tenant in common from taking any step or any specified
step which would prevent the person for whose protection the notice is given from
occupying the premises.».
Amendments to clause 9
10. Page 14, line 28 after ‘welfare of’ insert «any vulnerable adult and that of».
11. Page 14, line 31 after “the person for whose protection the notice would be given” insert
«, and of any person who is a joint tenant or tenant in common with P who would be affected
by the notice,».
12. Page 15, for lines 2 to 5 substitute —
«(b) who is personally connected to P or to the person for whose protection the notice would
be given.».
Amendments to clause 10
13. Page 15, line 13 after ‘person’ insert «suspected of domestic abuse».
14. Page 15, for lines 27 to 29 substitute—
«(4) If a domestic abuse protection notice includes provision which relates to a person who is
a tenant in common with P, or a joint tenant with P of the relevant premises, (such person
being referred to as ‘T’) and which prohibits T—
(a) from evicting or excluding the person for whose protection the notice was given from the
premises;
(b) from taking any step or any specified step which would prevent the person for whose
protection the notice is given from occupying the relevant premises (for example, by
surrendering the tenancy of the relevant premises), a copy of the notice must be served
personally on T by a police officer.
(5) On serving a notice on P or T, the police officer must ask that person for an address at
which that person may be given notice of the hearing of the application for the domestic
abuse protection order.
(6) Where a police officer serves a notice on T, the officer must inform T of the effect of
section 12 (breach of notice).».
The Speaker: Mr Hooper.

1305

Mr Hooper: Thank you, Mr Speaker.
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I beg to second amendments 9 to 14 and reserve my remarks.
The Speaker: Now I call on the Hon. Member for Douglas Central, Mrs Corlett.
1310

1315

Mrs Corlett: Thank you, Mr Speaker.
I beg to move, with the leave of the House, that an amendment to amendment 9 on the
Order Paper, which contains an amendment to clause 8, and which has been circulated, be
made.
The reason for this is the word ‘tenant’ has been omitted from the sentence in clause 8
subsection (c). It should read ‘any other joint tenant or tenant in common’.
Thank you. I beg to move.
Amendment to clause 8
Amendment to amendment 9
In paragraph (c) of the inserted subsection (3) after ‘joint’ insert ‘tenant’.
The Speaker: Mr Cregeen.
Mr Cregeen: Thank you, Mr Speaker. I beg to second.

1320

1325

1330

1335

The Speaker: Now, Hon. Members, such an amendment to an amendment can be made with
the leave of the House. Is that agreed, Hon. Members? I put the question: those in favour, say
aye; and against, no. The ayes have it. The ayes have it.
We now have on the table for debate clauses 8, 9 and 10, amendments 9 to 14 and
Mrs Corlett’s amendment to amendment 9.
It appears that everyone is, thus far, content. Mr Robertshaw.
Mr Robertshaw: Mr Speaker, I welcome this Bill and I welcome the fact that the Department
is now putting itself in order on the floor of the House with regard to all these amendments and
they have picked them up. But in his summation, in his reply, would the Minister explain to us
why we appear to be doing work which I would submit perhaps should have been done before
this Bill actually arrived? (Miss Costain: Hear, hear.) It would have made it simpler for us to
consider the matters. We are getting a little bit busy in terms of amendments to amendments
and significant amendments to original clauses.
Did they miss a process in putting this Bill together in the first place?
The Speaker: I shall ask Mrs Corlett first: do you wish to add anything to your –?
Mrs Corlett: No, Mr Speaker, that is fine.

1340

The Speaker: Mrs Barber? Mr Malarkey.

1345

1350

Mr Malarkey: Thank you, Mr Speaker.
I totally understand the frustration that Hon. Members may be having with regard to some of
these amendments here today.
As I said at the start of presenting these clauses, this is a brand new Bill which we have very
carefully had scrutinised and which we did a presentation on. Many of the amendments that will
go down as Government amendments were as a result of the consultation that we had. Since
the Bill was published, we were approached by several other Members from this Hon. House
with other small amendments, and in our efforts to scrutinise everything totally and properly we
have actually accepted these amendments as being … Some of them, I must admit, are
administrational and very small corrections, like ‘tenancy’ being missed off the Bill.
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All I can do to this Hon. House is apologise and point out that we are running three very large
Bills through our Legislation section at this stage within the Department of Home Affairs, and
occasionally these things will occur. But I am hoping by the end of today, once these
amendments have all been done, what we will have is a first-class Bill which will lead the way
when it comes to domestic abuse, and certainly well ahead of the UK, whose Bill has just totally
collapsed.
So, I do apologise again, but we are aware of this, Mr Speaker.

1360

1365

1370

1375

1380

The Speaker: Sensing the mood of the House on this, I will put, firstly, the amendment to
amendment 9, in the name of Mrs Corlett, that Members have in front of them. Those in favour
of that, please say aye; against, no. The ayes have it. The ayes have it.
I now put amendments 9 to 14 as amended. Those in favour, please say aye; against, no. The
ayes have it. The ayes have it.
I put it to you that clauses 8, 9 and 10 stand part of the Bill, as amended. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.
We turn to clauses 11, 12 and 13, Mr Malarkey.
Mr Malarkey: Thank you, Mr Speaker. I will try not to get my papers mixed up here.
I will move clauses 11 through to 13, if I may, as this will conclude the clauses as they relate
to the administration of DAPNs.
Clause 11 provides that the notice lasts until one of the following occurs: either a police
officer notifies a court that an application for an order – that is a Domestic Abuse Protection
Order (DAPO) — will not be made; a court makes an order; a court dismisses an order; or
14 days have elapsed since the notice was given, unless a court has adjourned an application for
an order.
Clause 12 provides that it is an offence to breach the terms of a notice and gives the offence
the maximum penalty of 12 months’ custody, or a level 5 fine, or both. The clause also sets out
the process around arrest for breach of a notice and its associated timelines.
Clause 13 provides that a person may be remanded in custody or on bail following arrest for
breach of a notice and sets out associated conditions around this remand, including those to
allow for medical reports, custody timeframes, bail timeframes and mental health.
Mr Speaker, I beg to move that clauses 11, 12 and 13 do stand part of the Bill.

1385

The Speaker: Mrs Corlett.
Mrs Corlett: Mr Speaker, I beg to second.
1390

1395

1400

The Speaker: I call on Mrs Barber to move amendments 15 and 16.
Mrs Barber: Mr Speaker, the amendment numbered 15 amends clause 12 by omitting from
subsection 3(b) ‘against the person’, so that subsection now reads ‘if earlier, at the hearing of
the application for a domestic abuse protection order’ and tidies the language in the clause.
The amendment numbered 16 amends clause 13 by inserting into subsection (1) ‘or a copy of
such notice’ at the end of that subsection. This in effect recognises that these notices may be
provided in copy to those who are not the immediate subject of the notice if the notice contains
requirements with which they must comply. An example would be the tenant in common or
joint tenant as outlined in previous amendments.
Mr Speaker, I beg to move the amendments numbered 15 and 16 standing in my name.
Amendment to clause 12
15. Page 16, line 26 omit ‘against the person’.
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Amendment to clause 13
16. Page 16, line 37 at the end add «or a copy of such a notice».
The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker. I beg to second both those amendments.
1405

1410

1415

1420

1425

1430

1435

1440

1445

The Speaker: I put the question that amendments 15 and 16 be approved. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.
I put to you clauses 11, 12 and 13 as amended. Those in favour, please say aye; and against,
no. The ayes have it. The ayes have it.
Clauses 14 to 19, Mr Malarkey.
Mr Malarkey: Mr Speaker, I propose to move clauses 14 through to 19, if I may, as these are
the initial clauses relating to domestic abuse protection orders.
Clause 14 provides that a court may make an order in respect of a person (‘P’) if the person
against whom P is alleged to have committed domestic abuse is aged 16 or over.
As subsection (1) says, an order may prohibit P from doing certain things or require P to do
certain other things.
Subsection (2) states that an order may be made on application or in the course of certain
proceedings as set out in clause 17.
Subsection (3) makes reference to the conditions for making a protection order as are found
in clause 18.
Clause 15 deals with orders made on application to a court where clause 18 is satisfied.
Subsection (2) sets out the persons who may make an application for an order.
Subsection (3) states that where a person was given a notice under clause 7, a police officer
must apply for an order. The officer may only do so if authorised in writing by an officer of the
rank of inspector or above.
Subsection (4) provides that an application must be made to a court of summary jurisdiction
unless subsection (5) applies.
Subsection (5) says that where P and the person for whose protection the order is sought are
parties to any civil or family proceedings, and where the court would have the power under
clause 17 to make an order without an application being made, then an application for an order
under this clause may be made by the person for whose protection the order is sought.
Clause 16 provides detail about applications for an order where a notice has been given by a
police officer.
Subsection (2) provides that the application must be heard within 14 days of the notice being
given.
Subsections (3), (4) and (5) are to ensure that P is informed about the proceedings and deal
with those situations where either an address was not given when requested by a police officer,
or was given and a notice of the hearing was left at that address.
The various other subsections (6) to (9) detail the administrative matters relating to the order
process such as court adjournment notifications, the breach of protection notices and the
impact of that on associated remand on a breach of that notice.
Clause 17 deals with orders made against P otherwise than on application, such as any family
proceedings to which P and the person for whose protection the order would be made are
parties when clause 18 is satisfied.
Subsection (2) provides the power in relation to making protection orders as part of family
proceedings.
Subsections (3), (4) and (5) provide variously that an order may be made where P is convicted
of an offence, acquitted of an offence or has an appeal against conviction allowed.
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1455

1460

1465

1470

Subsections (6) to (8) relate to High Court proceedings, interests of justice and the meaning
of ‘relevant proceedings’.
Clause 18 sets out the conditions for making an order. These are set out in subsections (2)
and (3) as conditions A and B. Condition A is that the court is satisfied P has been abusive
towards a person aged 16 or over to whom P is personally connected; and condition B is that the
order is necessary and proportionate to protect the person from domestic abuse, or the risk of
domestic abuse, carried out by P.
Subsection (4) makes it clear that it does not matter whether the abusive behaviour took
place in the Island or elsewhere or occurred before the section came into operation.
Subsection (5) specifies that a protection order may not be made against a person who is
under 16 years of age.
Clause 19 sets out matters that are to be considered before a court makes an order.
Subsection (3) states that it is not necessary for the person for whose benefit the protection
order is being made to consent to the making of the order. The victim’s views are most
important and in most cases absolutely conclusive. However, there may be some extreme
circumstances where it is clear to the court that the victim is so traumatised and the
circumstances are such that failure to make an order in the terms drafted could result in very
serious consequences for the victim or previous victims.
Mr Speaker, I beg to move that clauses 14 to 19 inclusive stand part of the Bill.
The Speaker: Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

1475

1480

1485

1490

The Speaker: I call on Mrs Barber to move amendments 17 to 26.
Mrs Barber: Mr Speaker, the amendment numbered 17 is purely a stylistic change within
clause 14(1) to allow that after the initial instance ‘a person’ be then ‘referred to in this Part as
“P”‘. There has been a slight error as the reference should have been to ‘Division’ and I am
grateful to my hon. colleague Mrs Corlett, who will move a very small amendment to this
amendment.
The amendment numbered 18 inserts a new subsection (2) into clause 14, adding there those
provisions around joint tenants/tenant in common so as to align them with such previous
revisions moved earlier in this session.
The amendment numbered 19 is a small stylistic change to ‘against P’.
The amendments numbered 20 to 25 amend clause 16 within subsection (1); clause 17 at
subsections (2), (3) and (6); clause 18 at subsection (1); and clause 19 at subsection (1)
respectively – all with this same stylistic amendment with regard to the reference to ‘P’.
The amendment numbered 26 inserts into clause 19 wording within subsection (1)(a) to
include any vulnerable adult, which aligns with the spirit of the amendment made in clause 9 of
the views of the individuals to be considered, in this case prior to making a protection order or
DAPO.
Mr Speaker, I beg to move the amendments numbered 17 to 26 inclusive standing in my
name, subject to the further slight amendment to be proposed by Mrs Corlett.

1495

Amendments to clause 14
17. Page 17, line 25 after ‘a person (‘ insert «referred to in this Part as».
18. Page 17, after line 28 insert—
«(2) A domestic abuse protection order may also contain provision—
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(a) prohibiting a person who is P’s tenant in common or a joint tenant with P (such person
being referred to in this Part as ‘T’) from doing either of the things mentioned in section
21(5)(a); or
(b) prohibiting T from acting as mentioned in section 21(5)(d), if the conditions in section
[NC1} are satisfied.».
Amendment to clause 15
19. Page 17, line 37, for ‘against a person (“P”)’ substitute «against P».
Amendment to clause 16
20. Page 18, line 37, for ‘a person (“P”)’ substitute «P».
Amendments to clause 17
21. Page 19, line 35 for ‘a person (“P”)’ substitute «P».
22. Page 20, line 1 for ‘a person (“P”)’ substitute «P».
23. Page 20, lines 9 and 10 for ‘a person (“P”)’ substitute «P».
Amendment to clause 18
24. Page 20, line 22 for ‘a person (“P”)’ substitute «P»
Amendments to clause 19
25. Page 20, line 37 for ‘a person (“P”)’ substitute <<P>>.
26. Page 21, line 1 after ‘welfare of’ insert <<any vulnerable adult and that of>>.
The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker.
I beg to second all those amendments and reserve my remarks.
1500

1505

The Speaker: Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker.
I beg, with the leave of the House, to move a small amendment to amendment 17. It
currently states ‘referred to in this Part as’ … The amendment I propose substitutes the word
‘Division’ for ‘Part’. The reason for this is that the specific reference is in context to the making
of a domestic abuse protection order and the clause is under a Division, not a Part.
Thank you.
Amendment to clause 14
Amendment to Amendment 17
‘For “this Part” substitute “this Division”.’
The Speaker: Mr Cregeen.
Mr Cregeen: Thank you, Mr Speaker, I beg to second.

1510

The Speaker: So, just to clarify we are talking about amendment 17 to clause 14, which
should say ‘Division’ instead of ‘Part’.
Mr Hooper.
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Mr Hooper: Thank you.
I just want to raise again this issue of the under-16-year-olds being excluded from the orders
in section 18 of the Bill. It specifically says that a domestic abuse protection order may not be
made against a person under the age of 16, but the very first amendment that was tabled in this
session was to make sure that someone under the age of 16 could be treated as domestically
abusing, say, a parent or an older sibling, if that was going on.
It seems a little bit incongruous then that the tools we are trying to give the Police, the notice
and the order, to try and help separate the domestic abuser from their victim, actually cannot be
used in these circumstances and that the only recourse – if you do have, say, a 15- or 16-yearold who is committing domestic abuse against, say, a parent – would be to charge them with an
offence of domestic abuse. You can charge someone, by the looks of things, under 16 with the
offence but you cannot for some reason apply these two lesser penalties, these two tools that
we are trying to give the Police and the courts to help deal with the issue of domestic abuse in a
much more immediate manner.
I would urge the Department to go away and think about specifically clause 18(5) and the
previous clause 7(7) that we talked about to say, actually, should we be able to issue a
protection notice or a protection order against a person under 16 where that is considered
appropriate by the Police or by the courts?
The Speaker: I call on Dr Allinson.

1535

1540

1545

1550

Dr Allinson: Thank you, Mr Speaker.
I would like to thank the Hon. Member for his comments about this and certainly we will take
these back to the Attorney General’s office.
The initial amendment to clause 4 removed the ‘aged 16 or over’ in terms of the perpetrator
of domestic abuse so that adolescent on adult abuse could be recognised as such and dealt with
as such by the Police. However, when consulting with the Attorney General’s office the
application of a domestic abuse protection notice, or a domestic abuse protection order was
seen as problematic in children, i.e. people under the age of 16. It was very much the opinion
that they should be dealt with really in terms of care proceedings because they are classed as
beyond the control of parents and that criminalisation of them should be restricted.
So certainly we consider that domestic abuse by adolescents on adults is a serious issue, it is
something that needs to be dealt with, but it needs to be dealt with in a slightly different way
when those people who are perpetrating the crime are actually children themselves, and should
really be handled more in terms of the care proceedings under the Department of Health and
Social Care.
But we will certainly revisit this issue again given the Hon. Member’s comments.
The Speaker: I shall call on Mrs Corlett, if she wishes to reply about her amendment to the
amendment?

1555

Mrs Corlett: No, thank you, Mr Speaker.
The Speaker: Mrs Barber. No?
Mr Malarkey.

1560

1565

Mr Malarkey: Thank you, Mr Speaker.
Dr Allinson again has summed it up extremely well. This is something that has been debated
several times within the Department and I think Dr Allinson was right, we will actually take this
back, as you have all had the email this morning that we will be coming back on 17th December
which does give us a little bit of time to review – although we have looked at this, Mr Speaker, in
great detail, not just with the Attorney General’s office but also with the Chief Constable. He was
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1575

quite satisfied in respect of criminalising under-16s which is not something we wanted to do. He
felt that he had enough powers that he could deal with this without making it part of the Bill.
But I am happy to say that we will revisit it and we could talk to the Hon. Members – and in
fact there are two Hon. Members here today who I know have these concerns – and certainly
come back on 17th December when we do the Third Reading and hopefully finish off the clauses
stage and decide whether we should do any changes, Mr Speaker.
The Speaker: I shall put first the amendment to the amendment in the name of Mrs Corlett.
Those in favour, please say aye; those against, no. The ayes have it. The ayes have it.
The amendments, as amended, in the name of Mrs Barber: those in favour, please say aye;
against, no. The ayes have it. The ayes have it.
I put clauses 14 to 19, as amended. Those in favour, please say aye; against, no. The ayes
have it. The ayes have it.
Turning now to New Clause 1, I call on Mrs Barber to move.

1580

1585

1590

Mrs Barber: Mr Speaker, I rise to introduce a new clause and invite Hon. Members to
consider and agree in principle that the new clause be included in the Bill.
The purpose of this new clause is to ensure that the impact on tenants in common, joint
tenants, of any protection order is considered before the order is made containing requirements
and/or restrictions affecting those who are referred to as ‘T’ therein; and to give certain rights of
representation to court for the party or these parties.
As Hon. Members will appreciate, the addition of these third parties by the various preceding
amendments to the Bill does also require that he, or she, or they are considered adequately
within this most vital part of the Bill in respect of protection notices.
Mr Speaker, I beg to move that the New Clause, numbered 1, and showing as amendment 27
on the Order Paper be approved in principle.
Insertion of New Clause 1
27. Page 21 after line 20 insert the following Clause—
«NC1 Matters to be considered before making an order against T
Before making a domestic abuse protection order which contains provision obliging T to do, or
refrain from doing, something the court must, among other things, consider the things
specified in section 19(1) and, in addition—
(a) the effect on T of the proposed order so far as it applies to T;
(b) whether the proposed provision (so far as it relates to T) is proportionate in all the
circumstances; and
(c) any representations made to the court by T.».
The Speaker: I call on Mr Hooper.

1595

Mr Hooper: Thank you, Mr Speaker.
I beg to second and reserve my remarks.
The Speaker: I put the question that New Clause 1, amendment number 27 be agreed in
principle. Those in favour, please say aye; those against, no. The ayes have it. The ayes have it.
Mrs Barber, do you wish to move it in detail?

1600

Mrs Barber: Mr Speaker, I am grateful to Hon. Members for agreeing to the principle of this
new clause and now formally move that the detail of New Clause 1 be approved and inserted
into the Bill.
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The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker, I beg to second.

1610

1615

1620

1625

1630

1635

1640

1645

The Speaker: I put the question that New Clause 1 be agreed in detail. Those in favour,
please say aye; those against, no. The ayes have it. The ayes have it.
For the sake of clarity, I put the question that New Clause 1 stands part of the Bill. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
I turn now to clauses 20 to 25 and I call on Mr Malarkey to move.
Mr Malarkey: Thank you, Mr Speaker.
For our consideration of the clauses I will continue to refer to the clause numbers as in the
green copies in front of us, accordingly.
I propose to move clause 20, from the green copy of the Bill, through to clause 25 if I may.
These are the clauses relating to requirements of and monitoring of domestic abuse protection
orders, their duration and matters relating to the breach of an order; and then once more, if you
will permit my departmental colleague, Mrs Barber, to move some amendments to these
clauses?
Clause 20 makes provision about orders where they are to be made against P without prior
notice. Subsection (3) provides that the court must have regard to all the circumstances,
including any risk that if the order is not made immediately P will cause significant harm to the
person for whose protection the order would be made.
Clause 21 deals with provision that may be made by a court for protecting a person from
domestic abuse or the risk of domestic abuse in all its different forms, and subsections (4) to (6)
contain examples of the type of provision that may be made. These subsections do not,
however, limit the type of provision that may otherwise be made.
Clause 22 makes further provision about the requirements that may be imposed by orders.
These include standard requirements to ensure the order does not interfere with a person’s
normal work or educational requirements or any other court order or injunction to which the
person may be subject, or conflict with their religious beliefs. Other provisions in the section
ensure the order is clear about who is responsible for ensuring the compliance of P with any of
the relevant requirements specified within an order, and any failure to comply.
Clause 23 makes further provision about electronic monitoring requirements and how this
may be done.
Clause 24 details the duration and geographical application of orders.
Clause 25 states that it is an offence, without reasonable excuse, to breach any requirement
of an order and that breach may attract a maximum penalty of 12 months custody or a level 5
fine, or both, on summary conviction; or seven years custody on information.
Mr Speaker, I move that clauses 20 to 25 inclusive do stand as part of the Bill.
The Speaker: Mrs Corlett.
Mrs Corlett: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

1650

1655

The Speaker: Mrs Barber to move amendments 28 to 34.
Mrs Barber: Thank you, Mr Speaker.
I stand to move amendments numbered 28 to 34 together, with the will of this House.
The amendment numbered 28 is purely a stylistic change removing the reference to a
‘person against whom a domestic abuse protection order is made’ at clause 21(4) and alternate
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with that of a reference to P – as per previous amendments and as was initially defined in the
amendment to clause 14.
The amendment numbered 29 adds a new subsection (5)(d) within clause 21 to prevent P
making any effort to stop the person protected by the order from occupying the premises.
The amendments numbered 30 to 34 make small stylistic changes within clause 22 that bring
in the use of T in addition to P and ensure that this clause agrees with terminology, again as
adjusted by previous amendments to provisions in relation to tenant in common/joint tenant.
Mr Speaker, I beg to move the amendments affecting clauses 21 and 22, numbered 28 to 34
inclusive, standing in my name.

1665

Amendments to clause 21
28. Page 22 for lines 25 and 26 substitute—
<<(4) A domestic abuse protection order may provide that P—>>.
29. Page 22 after line 36 insert—
<<(d) prohibiting P from taking any step or any specified step which would prevent the person
for whose protection the notice is given from occupying the premises.>>.
Amendments to clause 22
30. Page 23, line 15, for ‘on a person (“P”)’ substitute <<on P or T>>.
31. Page 23, line 26, for ‘P’s compliance with the relevant requirements;’ substitute
<<compliance with the relevant requirements on the part of P or T (as the case requires);>>.
32. Page 23, line 28, 29 and 32 for ‘P’ substitute <<P or T>>.
33. Page 23, for lines 35 and 36 substitute—
<<(6) If P or T is subject to a requirement imposed by a domestic abuse protection order, then
P or T>>.
34.Page 24, lines 1 and 3 for ‘P’ substitute <<P or T>>.
The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker.
I beg to second those amendments and reserve my remarks.
1670

1675

1680

The Speaker: I put the question that amendments 28 to 34 in the name of Mrs Barber be
approved. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
I put clauses 20 to 25 inclusive as amended to stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Clause 26 and the Schedule, Mr Malarkey.
Mr Malarkey: Thank you, Mr Speaker.
Clause 26 relates to arrest for breach of a protection order and the process around this, and
in its current form makes reference only to the High Court.
Subsection (6) introduces the Schedule that makes further provision about remand under this
clause.
Mr Speaker, I beg to move that clause 26 and the Schedule do stand part of the Bill.
The Speaker: Mrs Corlett.
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Mrs Corlett: Mr Speaker, I beg to second.
The Speaker: Now I call on Mrs Barber to move amendment 35, new clause 2.

1690

1695

Mrs Barber: Mr Speaker, I would like to introduce the second of the new clauses that I would
ask that Hon. Members consider for their agreement in principle to include by way of
substitution within the Bill.
The purpose of this new clause, which is a straight substitution of clause 26, is to ensure that
a person arrested for breach of a protection order is brought before the relevant court that
made the order rather than specifically the High Court. In making the substitution, the
replacement or new clause includes references to the arrest of P or T where T has failed to
comply with the terms of the order. The Schedule is introduced by subsection (7) of the
substituted clause.
Mr Speaker, I beg to move that the new clause numbered 2 and showing as amendment 35
on the Order Paper be approved in principle:
Substitution of clause 26
35. For clause 26 (page 26, lines 11 to 39) substitute the following New Clause—
«NC2 Arrest for breach of order
HC Bill 2019-20/2/37 and drafting
(1) This section applies where a relevant court has made a domestic abuse protection order.
(2) In this section—
‘relevant court’ means—
(a) the High Court,
(b) a Court of General Gaol Delivery, or
(c) a court of summary jurisdiction; and
‘the relevant judge’ means—
(a) where the order was made by the High Court, a judge of that court;
(b) where the order was made by a Court of General Gaol Delivery, a Deemster; or
(c) where the order was made by a court of summary jurisdiction, the High Bailiff or a justice
of the peace.
(3) A person mentioned in subsection (4) may apply to the relevant judge for the issue of a
warrant for the arrest of P or T if the person considers that P or T (as the case requires) has
failed to comply with the order or is otherwise in contempt of court in relation to the order.
(4) The persons referred to in subsection (3) are—
(a) the person for whose protection the order was made;
(b) where the order was made under section 15, the person who applied for the order (if
different);
(c) any other person with the leave of the relevant judge.
(5) The relevant judge may issue a warrant on an application under subsection (3) only if—
(a) the application is substantiated on oath, and
(b) the relevant judge has reasonable grounds for believing that P or T (as the case requires)
has failed to comply with the order or is otherwise in contempt of court in relation to the
order.
(6) A relevant court may remand P or T if—
(a) that person is brought before a relevant court as a result of a warrant issued under this
section, and
(b) the court does not immediately dispose of the matter.
(7) The Schedule contains further provision about remand under this section.
In the Schedule ‘the relevant person’ means P or T as the case requires.
(8) For the power of a constable to arrest P or T without warrant for breach of a domestic
abuse protection order, see section 27 of the Police Powers and Procedures Act 1998.».
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The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

1705

1710

The Speaker: I put the question that new clause 2, amendment 35, be agreed in principle.
Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
Mrs Barber to move new clause 2 in detail.
Mrs Barber: Mr Speaker, having agreed in principle that clause 26 be substituted, I beg to
move that new clause 2 be approved in detail and that the revised clause and the Schedule do
stand part of the Bill.
The Speaker: Mr Hooper.

1715

1720

1725

1730

1735

Mr Hooper: Thank you, Mr Speaker.
I beg to second and reserve my remarks.
The Speaker: I put the question that new clause 2 be approved in detail. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.
Now, having dealt with clause 26 and the replacement Schedule, we now turn to the
amendments to the Schedule, numbered 41 to 50, in the name of Mrs Barber.
Mrs Barber: Mr Speaker, the amendments numbered 41 to 50 consist of a number of stylistic
changes that replace or add various minor adjustments to words, phrases or letters within the
Schedule and ensure that these provisions are in alignment with the rest of the Bill.
Within paragraph 1 the wording ‘P’ is instead replaced with ‘referred to below in this
Schedule as “the relevant person”‘ and this definition is harmonised within all other paragraphs,
and in one instance within Paragraph 6(1) P is just omitted.
Within paragraph 3 further harmonisation is made by way of an amendment where the
wording ‘that person’s’ or ‘his or her’ takes the place of any use of P’s or P.
A minor but important amendment is made at paragraph 5(5) to adjust to ‘a Court of General
Gaol Delivery’, and in that same paragraph subsection ‘that section’ is replaced with ‘that
Schedule’, adjusting a referencing error.
Mr Speaker, I beg to move the amendments to the Schedule, numbered 41 to 50, standing in
my name:
Amendment of the Schedule
41. Page 41 line 5, for ‘(“P”)’ substitute <<(referred to below in this Schedule as ‘the relevant
person’)>>.
42. Page 41, lines 8, 9, 13, 14, 18, 20, 21, 29 and 32, and page 42, lines 2, 5 (in both places)
29, 35 and 37 for ‘P’ substitute <<the relevant person>>.
43. Page 41, line 23 for ‘P’, where it first occurs, substitute <<the relevant person>>.
44. Page 41, line 23 for ‘P’s’ substitute <<that person’s>>
45. Page 41, line 24 ‘P’s’ substitute <<his or her>>.
46. Page 41, line 28 for ‘P’s’ substitute <<the relevant person’s>>.
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47. Page 42, lines 23 and 24 for ‘the Court of General Gaol Delivery’ substitute <<a Court of
General Gaol Delivery».
48. Page 42 line 24 for ‘that section’ substitute <<that Schedule>>.
49. Page 42, line 27 omit ‘(“P”)’.
50. Page 42, lines 30, 36 (in both places) and 38 for ‘P’s’ substitute <<the relevant
person’s>>.
The Speaker: Mr Hooper.
Mr Hooper: Thank you, Mr Speaker.
I beg to second and reserve my remarks.
1740

1745

1750

1755

1760

1765

The Speaker: I put the question that amendments 41 to 50 in the name of Mrs Barber be
approved. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
Now putting that revised clause 26 and the Schedule as amended stand part of the Bill, those
in favour, please say aye; against, no. The ayes have it. The ayes have it.
Clauses 27 to 30, Mr Malarkey.
Mr Malarkey: Thank you, Mr Speaker. With your consent, I will formally move clauses 27
through to clause 30 from the Green Bill. These are clauses relating to the notification
requirements linked to domestic abuse protection orders.
Clause 27 makes provision where the terms of an order require P to notify the Police, and the
requirements are similar to those in respect of sex offenders. Indeed, the requirements specified
here do not apply in any case where P has already become subject to notification requirements
in the case that P is also a sex offender.
Clause 28 permits the Department to make regulations requiring P to notify the Police of any
intention to travel outside the Island and give such further details about P’s travel arrangements
as may be required by those regulations.
Clause 29 makes further provision about specific notification requirements under clauses 27
or 28 – for example, how and where a notification must be given and acknowledged.
Subsection (3) requires P, when requested to do so, to allow the Police to take fingerprints
and/or photograph or produce an image of P. As subsection (4) makes clear, this is for the
purposes of verifying P’s identity.
Clause 30 provides that it is an offence should P fail to comply with any particular notification
requirement, and this will attract a maximum penalty of 12 months’ custody or a level 5 fine or
both on summary conviction, or five years’ custody on information.
Mr Speaker, I beg to move that clauses 27 to 30 inclusive do stand as part of the Bill.
The Speaker: Mrs Corlett.
Mrs Corlett: Mr Speaker, I beg to second and reserve my remarks.

1770

The Speaker: I call on Dr Allinson to move amendments 36 and 37.

1775

Dr Allinson: Thank you very much, Mr Speaker.
I would like, if I may, to outline the amendments numbered 36 and 37.
Amendment 36 makes a substitution within clause 29 whereby subsection (1)(a) and (b),
which in the previous version of this clause set out the reporting requirements for notification
being given under the associated sections, was defined as to Police HQ or at a police station, and

________________________________________________________________________
201 K137

HOUSE OF KEYS, TUESDAY, 26th NOVEMBER 2019

1780

1785

1790

instead these reporting requirements will be defined by the Department in regulations which
this revised section will empower subject to the approval of Tynwald. Furthermore, reference
will be made under these regulations to the possibility of making such notification via an
electronic communication of the type outlined in the Electronic Communications Act 2000.
Amendment 37 transfers the requirement to report, on the request of the person to whom
notification has been made, to a police station specified by that person, as this requirement is
clearly important to retain within the clause should it prove to be necessary to verify any matter
face to face.
The essence of these amendments is to remove the particular requirement to present
information in person to the Police HQ, and instead give some flexibility for that to be done
electronically.
Mr Speaker, I beg leave to move the amendments to clause 29, numbered 36 and 37,
standing in my name:
Amendments to clause 29
36. Page 28, for lines 26 to 30 substitute —
‘by giving a notification to such person and in such manner as the Department may prescribe
by regulations.
The regulations must prescribe, in addition to other means, a means of electronic
communication (within the meaning of the Electronic Transactions Act 2000).
Tynwald procedure — approval required.’.
37. Page 28, line 36 after ‘given’ insert ‘attend at a police station specified by that person
and’.
The Speaker: Mr Ashford.
Mr Ashford: Thank you, Mr Speaker.
I beg to second and reserve my remarks.

1795

1800

1805

1810

1815

The Speaker: I put the question that amendments 36 and 37 be approved. Those in favour,
please say aye; against, no. The ayes have it. The ayes have it.
I put it to the House that clauses 27, 28, 29 and 30 as amended stand part of the Bill. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
Clauses 31 to 33, Mr Malarkey.
Mr Malarkey: Thank you, Mr Speaker.
I propose to move clauses 31 to 33 in the Green Bill together, as these conclude those clauses
relating to protection orders.
Clause 31 provides for the variation or discharge of protection orders and the court process
around this, including within subsection (3) those persons who can request this variation, which
includes the person for whose protection the order was made and the person against whom the
order was made.
Subsection (4) sets out those persons the court must hear from prior to any variation or
discharge.
Subsections (5) and (6) set out similar provisions to those required for making of the initial
order as regards things to consider before making orders and making orders without notice.
Subsections (7) to (12) set out the particulars of any variation or discharge of any order which
a court may determine.
Clause 32 makes further supplementary provision in respect of the variation or discharge of
orders.
Clause 33 makes provision for appeals in relation to protection orders.
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Mr Speaker, I beg to move that clauses 31 to 33 inclusive do stand as part of the Bill.
1820

The Speaker: Mrs Corlett.
Mrs Corlett: Mr Speaker, I beg to second.
The Speaker: Dr Allinson.

1825

1830

Dr Allinson: Thank you, Mr Speaker.
The amendment numbered 38 inserts a new subsection (3)(e) within clause 31, effectively
adding a person who the court agrees is responsible for looking after the interests of an affected
child to the list of those who may apply to have a DAPO varied or discharged, and it would seem
only right that the child has a voice in this, albeit via an adult representative.
Mr Speaker, I beg to move the amendment to clause 31, numbered 38, standing in my name:
Amendment to clause 31
38. Page 29, after line 29 insert—
‘(e) a person acting on behalf of a child for whom either the person for whose protection the
order was made or P has parental responsibility, but only with the leave of the court.’.
The Speaker: Mr Ashford.
Mr Ashford: I beg to second and reserve my remarks, Mr Speaker.

1835

1840

1845

1850

1855

1860

The Speaker: I put the question that amendment 38 be approved. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
And that clauses 31 to 33 as amended stand part of the Bill: those in favour, please say aye;
against, no. The ayes have it. The ayes have it.
Clauses 34 to 41, Mr Malarkey.
Mr Malarkey: Mr Speaker, I propose to move the clauses contained in Part 3 and consisting
of clauses 34 to 41 in the Green Bill together, as they all deal with the abusive behaviour
offences.
Clauses 34 and 35 are the substantial offences of domestic abuse and controlling and
coercive behaviour that form Division 1 of this Part. I think we all agree that domestic abuse in
its various forms is a serious matter, and not just in our society but the world over. In preparing
this Bill for our community, the view was taken that for the offences set out in clauses 34 and 35
the courts should have the option of imposing substantial custodial sentences.
Clause 34 sets out the components of what is called ‘the domestic abuse offence’.
Subsection (1) states that a person referred to from this point as ‘A’ commits the offence if A
engages in behaviour that is abusive of another person referred to as ‘B’, when A and B are
personally connected at the time and the conditions in subsection (2) are met. The conditions
are that a reasonable person would consider the behaviour to be likely to cause B to suffer
physical or psychological harm, and that A either intends that harm to be caused or is reckless or
does not care whether B is caused to suffer such harm.
Subsection (4) states that the offence may be committed whether or not A’s behaviour
actually causes B to suffer any physical or psychological harm. This does not prevent any
evidence being brought forward and offered to the proceedings about any harm actually
suffered by B as a result of the behaviour.
Subsections (5) and (6) speak about the defences to the offence. The maximum penalty for
the offence is 12 months’ custody, a level 5 fine or both on summary conviction, or 14 years’
custody on information.
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Clause 35 sets out the offence of controlling or coercive behaviour.
Subsection (1) declares that A commits an offence where A repeatedly or continuously
engages in behaviour towards B that is controlling or coercive. In this way it differs from
clause 34. This offence is about repeating behaviour. The other elements of the offence are that
A and B are personally connected, the behaviour has a serious effect on B, and that A knows, or
ought to know, that the behaviour will have a serious effect on B.
Subsection (2) defines ‘serious effect’ as causing B to fear on at least two occasions that
violence will be used against B, or that it causes B serious alarm or distress which is such as to
have a substantial adverse effect on B’s usual day-to-day activities.
Subsections (4) and (5) concern the defence to the offence.
Subsection (6) states that the defence in subsection (4) is not available to A where the
behaviour causes B to fear that violence will be used against B. The maximum penalty for the
offence is 12 months’ custody, a level 5 fine or both on summary conviction, or 14 years’
custody or a fine on information.
Moving on, clauses 36 to 38 form Division 2 and make procedural provisions.
Clause 36 provides provision in the case of an offence under clauses 34 or 35 where A’s
behaviour consists of, or includes, behaviour occurring in a country outside the Island. In these
instances where the behaviour would constitute an offence if it occurred in the Island and A is
either a UK national present in the Island or is habitually resident in the Island, then the offence
is committed.
Subsection (2) adds that if the behaviour occurs wholly outside the Island and earlier
provision above applies, then proceedings may be taken in the Island and the offence may be
treated for practical purposes as if it had been committed in the Island.
Clause 37 makes an exception to the offences under clauses 34 and 35 where A has
responsibility for B and B is under the age of 16.
Clause 38 provides that in proceedings for an offence under clauses 34 or 35, A may be
convicted of an alternative offence if the facts proved against A do not amount to the offence
with which A is charged but do amount to an offence under other Acts as stated in the clause.
Clauses 39 to 41 form Division 3 and relate to aggravation of the offences of domestic abuse
or controlling and coercive behaviour.
Clauses 39, 40 and 41 make provision for the offences under clauses 34 or 35 to be
aggravated where the victim is under the age of 18, where a child is otherwise involved, or
where the Department provides by order for other factors to constitute aggravation of the
offences.
The Department believes offences committed towards a woman during or after pregnancy,
actions or offences where an element includes strangulation or where actual action or
threatened action is made against pets should be included in an Order subject to Tynwald
approval — procedure as per clause 41 — as soon as the Bill becomes operational as an Act. We
have not put those three matters in the Bill as clauses because we want the Act to be flexible
and able to reflect and adapt quickly to peoples’ priorities and concerns in relation to
aggravating factors in domestic abuse. Doing things by Tynwald Order gives us that flexibility and
the ability to act swiftly.
Mr Speaker, I beg to move that clauses 34 to 41 inclusive do stand as part of the Bill.
The Speaker: Mrs Corlett.

1910

Mrs Corlett: Mr Speaker, I beg to second.
The Speaker: Mr Hooper.
Mr Hooper: Thank you very much, Mr Speaker.
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I think the Minister has made it quite clear that this section of the Bill deals with the offence
and the offence does not require that harm is actually committed. I think that subsection is
really important. It is about the intention of the individual; that is what really matters. I would
like to thank the Department for engaging with me quite a bit over this section of the Bill.
The only real question I have for the Department, funnily enough, does not really relate to
the Domestic Abuse Bill. In clauses 40 and 41 an aggravating factor is whether a child is involved,
which makes a lot of sense, and the penalties obviously for domestic abuse are quite severe – up
to 14 years’ imprisonment, I think it states in the Bill. Unfortunately, when it comes to the actual
abuse of a child, the ill-treatment of a child, the criminal penalty for that is only up to two years
in the appropriate Act, obviously not dealt with here. And so I would just like the Department to
consider, as they are going through their reform of criminal law in this space – they have
obviously clearly identified that where a child is involved, that is a more serious issue – whether
they would also consider looking at some of the other provisions that exist around child
protection and child welfare, to make sure that those penalties are up to date as well.
The Speaker: Mover to reply.
Mr Malarkey: Mr Speaker, firstly, can I thank the hon. seconder today for the input he has
had into this Bill, and I am grateful for his intervention there with regard to the two years.
Yes, I am happy that we are going to go back and look at the whole juvenile issue on this Bill
at this time, but, if my memory serves me right, this will be covered by another Bill, which we
are hoping to bring to this Hon. House within the next month or two. I will double-check that, so
when I come back in December I will be able to clarify that for the Hon. Member.
The Speaker: I put the question that clauses 34 to 41 inclusive stand part of the Bill. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
Turning now to new clause 3 and new clause 4 in principle, I call on Mrs Barber to move.
Mrs Barber: Mr Speaker, I rise to move in principle that a new Part 4, consisting of new
clause 3 and new clause 4, be inserted into the Bill.
The purpose of new Part 4 and the associated new clauses 3 and 4 quite simply is to
empower the courts to stop a party to proceedings from carrying on or otherwise engaging in
the abuse of another party by misusing the ancient and fundamental right to cross-examine
witnesses in court. That is the principle, and that principle of stopping or preventing abuse is
fundamental to the Bill as a whole.
The Department has worked with the Treasury, along with the Law Society and the Legal Aid
Committee, all of whom we thank, in ensuring that we were able to bring before you this new
Part that through new clause 3 inserts provisions within the Summary Jurisdiction Act 1989 and
new clause 4 inserts broadly similar provisions within the Matrimonial Proceedings Act 2003. We
are particularly grateful to the Minister for the Treasury and his political Members for their
support.
These amendments are intended to empower the court, where a family or a domestic matter
is before it, to intervene where a person representing themselves is using their right to crossexamine the other party in such a way as to effectively abuse them further. The provisions of
new Part 4 also further empower the relevant court to require the perceived abuser to desist
and either obtain their own legal representation, or to impose, in effect, on that person an
advocate who would take over the cross-examination function in the interests of justice and to
make any appropriate consequential provision in respect of legal aid.
I have emphasised the support of the Treasury because the provisions could potentially
involve a cost element. I say potentially because it is not possible to know how often, if at all,
these provisions will have to be invoked by the courts. As a matter of public policy, and as a
signal to potential abusers on the one hand that they cannot abuse victims or the courts, and as
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a signal to victims that the courts will protect them and they will be heard fairly in any relevant
court proceedings, I commend this matter as worthy of consideration by this Hon. House.
Mr Speaker, as indicated to you and to Hon. Members in an email earlier today, if the
principle is accepted today, I do not propose to move the adoption of the new Part and
proposed new clauses 3 and 4 today, so as to give Members the opportunity to consider the
detail further and the matter may be discussed in detail at the sitting of the Keys on
17th December.
Mr Speaker, I beg to move that the new Part 4, consisting of new clauses numbered 3 and 4
and showing as amendment 39 on the Order Paper, be approved in principle:
Insertion of new Part 4
39. Page 38, after line 9 insert—
‘PART 4 —PROHIBITION OF CROSS-EXAMINATION IN PERSON
DIVISION 1: PROCEEDINGS IN THE COURTS OF SUMMARY JURISDICTION
NC3 Summary Jurisdiction Act 1989 amended
(1) The Summary Jurisdiction Act 1989 is amended as follows.
(2) For the italic cross-heading preceding section 48 substitute—
<<DIVISION 1: DOMESTIC PROCEEDINGS».
(3) After section 53 insert—
<<DIVISION 2: THE PROHIBITION ON CROSS-EXAMINATION
53A Prohibition of cross-examination in person: introductory
In this Division “witness”, in relation to any proceedings, includes a party to the proceedings.
53B Prohibition of cross-examination in person: victims of offences
(1) In family proceedings, no party to the proceedings who has been convicted of or given a
caution for, or is charged with, a specified offence may cross-examine in person a witness
who is the victim, or alleged victim, of that offence.
(2) In family proceedings, no party to the proceedings who is the victim, or alleged victim, of
a specified offence may cross-examine in person a witness who has been convicted of, or
given a caution for, or is charged with, that offence.
(3) Subsections (1) and (2) do not apply to a conviction or caution that is spent for the
purposes of the Rehabilitation of Offenders Act 2001 unless evidence in relation to the
conviction or caution is admissible in, or may be required in, the proceedings by virtue of
section 7(2), (3) or (4) of that Act.
(4) Cross-examination in breach of subsection (1) or (2) does not affect the validity of a
decision of the court in the proceedings if the court was not aware of the conviction, caution
or charge when the cross-examination took place.
(5) In this section—
“caution” means—
(a) a caution given by a police officer on the Island in respect of an offence which, at the
time the caution is given, the person to whom it is given has admitted;
(b) a conditional caution given under section 22 of the Criminal Justice Act 2003 (of
Parliament);
(c) a youth conditional caution given under section 66A of the Crime and Disorder Act 1998
(of Parliament);
(d) any other caution given to a person in England and Wales or Northern Ireland in respect
of an offence which, at the time the caution is given, that person has admitted;
(e) anything corresponding to a caution falling within paragraph (a), (b), (c) or (d) (however
described) which is given to a person in respect of an offence under the law of Scotland;
“conviction” means—
(a) a conviction before a court in the Island;
(b) a conviction before a court in England and Wales, Scotland or Northern Ireland;
(c) a conviction in service disciplinary proceedings (in the Island or elsewhere);
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(d) a finding in any criminal proceedings (including a finding linked with a finding of insanity)
that the person concerned has committed an offence or done the act or made the omission
charged;
and “convicted” is to be read accordingly;
“service disciplinary proceedings” means—
(a) any proceedings (whether or not before a court) in respect of a service offence within the
meaning of the Armed Forces Act 2006 (of Parliament) (except proceedings before a civilian
court within the meaning of that Act);
(b) any proceedings under the Army Act 1955, the Air Force Act 1955 or the Naval Discipline
Act 1957 (whether before a court-martial or before any other court or person authorised
under any of those Acts to award a punishment in respect of an offence);
(c) any proceedings before a Standing Civilian Court established under the Armed Forces Act
1976 (of Parliament);
“specified offence” means an offence which is specified, or of a description specified, in rules
of court.
(6) The following provisions (which deem a conviction of a person discharged not to be a
conviction) do not apply for the purposes of this section to a conviction of a person for an
offence in respect of which an order has been made discharging the person absolutely or
conditionally—
(a) section 6 of the Criminal Justice Act 1963;
(b) section 14 of the Powers of Criminal Courts (Sentencing) Act 2003 (of Parliament);
(b) section 187 of the Armed Forces Act 2006 (of Parliament); or any corresponding earlier
Manx or Parliamentary enactment.
(7) For the purposes of this section “offence” includes an offence under a law that is no
longer in force.
53C Prohibition of cross-examination in person: persons protected by injunctions etc
(1) In family proceedings, no party to the proceedings against whom an on-notice protective
injunction is in force may cross-examine in person a witness who is protected by the
injunction.
(2) In family proceedings, no party to the proceedings who is protected by an on-notice
protective injunction may cross-examine in person a witness against whom the injunction is in
force.
(3) Cross-examination in breach of subsection (1) or (2) does not affect the validity of a
decision of the court in the proceedings if the court was not aware of the protective injunction
when the cross-examination took place.
(4) In this section “protective injunction” means an order or injunction specified, or of a
description specified, in rules of court.
(5) For the purposes of this section, a protective injunction is an “on-notice” protective
injunction if—
(a) the court is satisfied that there has been a hearing at which the person against whom
the protective injunction is in force asked, or could have asked, for the injunction to be set
aside or varied, or
(b) the protective injunction was made at a hearing of which the court is satisfied that both
the person who applied for it and the person against whom it is in force had notice.
53D Direction for prohibition of cross-examination in person: other cases
(1) In family proceedings, the court may give a direction prohibiting a party to the
proceedings from cross-examining (or continuing to cross-examine) a witness in person if—
(a) neither section 53B nor section 53C operates to prevent the party from cross-examining
the witness, and
(b) it appears to the court that—
(i) the quality condition or the significant distress condition is met, and
(ii) it would not be contrary to the interests of justice to give the direction.
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(2) The “quality condition” is met if the quality of evidence given by the witness on crossexamination—
(a) is likely to be diminished if the cross-examination (or continued cross-examination) is
conducted by the party in person, and
(b) would be likely to be improved if a direction were given under this section.
(3) The “significant distress condition” is met if—
(a) the cross-examination (or continued cross-examination) of the witness by the party in
person would be likely to cause significant distress to the witness or the party, and
(b) that distress is likely to be more significant than would be the case if the witness were
cross-examined other than by the party in person.
(4) A direction under this section may be made by the court—
(a) on an application made by a party to the proceedings, or
(b) of its own motion.
(5) In determining whether the quality condition or the significant distress condition is met
in the case of a witness or party, the court must have regard, among other things, to—
(a) any views expressed by the witness as to whether or not the witness is content to be
cross-examined by the party in person;
(b) any views expressed by the party as to whether or not the party is content to crossexamine the witness in person;
(c) the nature of the questions likely to be asked, having regard to the issues in the
proceedings;
(d) any behaviour by the party in relation to the witness in respect of which the court is
aware that a finding of fact
has been made in the proceedings or any other family proceedings;
(e) any behaviour by the witness in relation to the party in respect of which the court is
aware that a finding of fact has been made in the proceedings or any other family
proceedings;
(f) any behaviour by the party at any stage of the proceedings, both generally and in
relation to the witness;
(g) any behaviour by the witness at any stage of the proceedings, both generally and in
relation to the party;
(h) any relationship (of whatever nature) between the witness and the party.
(6) Any reference in this section to the quality of a witness’s evidence are to its quality in
terms of completeness, coherence and accuracy.
(7) For this purpose “coherence” refers to a witness’s ability in giving evidence to give
answers which—
(a) address the questions put to the witness, and
(b) can be understood, both individually and collectively.
53E Directions under section 53D: supplementary
(1) A direction under section 53D has binding effect from the time it is made until the
witness in relation to whom it applies is discharged.
(2) But the court may revoke a direction under section 53D before the witness is discharged,
if it appears to the court to be in the interests of justice to do so, either—
(a) on an application made by a party to the proceedings, or
(b) of its own motion.
(3) The court may revoke a direction under section 53D on an application made by a party to
the proceedings only if there has been a material change of circumstances since—
(a) the direction was given, or
(b) if a previous application has been made by a party to the proceedings, the application (or
the last application) was determined.
(4) The court must state its reasons for—
(a) giving a direction under section 53D;
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(b) refusing an application for a direction under section 53D;
(c) revoking a direction under section 53D;
(d) refusing an application for the revocation of a direction under section 53D
53F Alternatives to cross-examination in person
(1) This section applies where a party to family proceedings is prevented from crossexamining a witness in person by virtue of section 53B, 53C or 53D.
(2) The court must consider whether (ignoring this section) there is a satisfactory alternative
means—
(a) for the witness to be cross-examined in the proceedings, or
(b) of obtaining evidence that the witness might have given under cross-examination in the
proceedings.
(3) If the court decides that there is not, the court must—
(a) invite the party to the proceedings to arrange for an advocate to act for the party for the
purpose of cross-examining the witness, and
(b) require the party to the proceedings to notify the court, by the end of a period specified
by the court, of whether an advocate is to act for the party for that purpose.
(4) Subsection (5) applies if, by the end of the period specified under subsection (3)(b),
either—
(a) the party has notified the court that no advocate is to act for the party for the purpose of
cross-examining the witness, or
(b) no notification has been received by the court and it appears to the court that no
advocate is to act for the party for the purpose of cross-examining the witness.
(5) The court must consider whether it is necessary in the interests of justice for the witness
to be cross-examined by an advocate appointed by the court to represent the interests of the
party.
(6) If the court decides that it is, the court must appoint an advocate (chosen by the court) to
cross-examine the witness in the interests of the party.
(7) An advocate appointed by the court under subsection (6) is not responsible to the party.
(8) For the purposes of this section a reference to cross-examination includes (in a case
where a direction is given under section 53D after the party has begun cross-examining the
witness) a reference to continuing to conduct cross-examination;
53G Costs of legal representatives appointed under section 53F
(1) The Treasury may by regulations make provision for the payment out of the General
Revenue of the Island of sums in respect of—
(a) fees or costs properly incurred by an advocate appointed under section 53F, and
(b) expenses properly incurred in providing such a person with evidence or other material in
connection with the appointment.
(2) The regulations may provide for the amounts to be determined by the Treasury or such
other person as the regulations may specify.
(3) The regulations may provide for the amounts paid to be calculated in accordance with—
(a) a rate or scale specified in the regulations, or
(b) other provision made by or under the regulations.
Tynwald procedure for regulations under this section — approval required.>>.
(4) For the italic cross-heading preceding section 54 substitute—
<<DIVISION 3: ORDERS IN DOMESTIC PROCEEDINGS>>.
DIVISION 2: PROCEEDINGS UNDER THE MATRIMONIAL PROCEEDINGS ACT 2003
NC4 Matrimonial Proceedings Act 2003 amended
(1) The Matrimonial Proceedings Act 2003 is amended as follows.
(2) For the italic cross-heading in Part 5 before the section specified in column 1 of the table
below, substitute the Division heading specified in column 2—
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Section

New Division heading

91

Division 1: Jurisdiction

92

Division 2: Rights to occupy matrimonial or civil partnership
home

95

Division 3: Occupation orders

104

Division 4: Non-molestation orders

105

Division 5: Further provision as to molestation orders

115

Division 7: Supplemental.

(3) Before section 106 insert—
<<Division 6: Miscellaneous>>.
(4) After section 114 (but before the Division heading preceding section 115)
insert—
«DIVISION 6A: FAMILY PROCEEDINGS: PROHIBITION OF CROSS-EXAMINATION IN PERSON
114A Prohibition of cross-examination in person: introductory
In this Division —
“the court” means the High Court;
“witness”, in relation to any proceedings, includes a party to the proceedings.
Note: This Division applies only for the purposes of proceedings under this Act in the High
Court. For corresponding provisions in the courts of summary jurisdiction see Division 2 of
Part 5 of the Summary Jurisdiction Act 1989
114B Prohibition of cross-examination in person: victims of offences
(1) In family proceedings, no party to the proceedings who has been convicted of or given a
caution for, or is charged with, a specified offence may cross-examine in person a witness
who is the victim, or alleged victim, of that offence.
(2) In family proceedings, no party to the proceedings who is the victim, or alleged victim, of
a specified offence may cross-examine in person a witness who has been convicted of or given
a caution for, or is charged with, that offence.
(3) Subsections (1) and (2) do not apply to a conviction or caution that is spent for the
purposes of the Rehabilitation of Offenders Act 2001, unless evidence in relation to the
conviction or caution is admissible in, or may be required in, the proceedings by virtue of
section 7(2), (3) or (4) of that Act.
(4) Cross-examination in breach of subsection (1) or (2) does not affect the validity of a
decision of the court in the proceedings if the court was not aware of the conviction, caution
or charge when the cross-examination took place.
(5) In this section—
“caution” means—
(a) a caution given in the Island by a constable or other authorised person to a person who,
at the time it is given, has admitted the offence for which it is given;
(b) a conditional caution given under section 22 of the Criminal Justice Act 2003 (of
Parliament);
(c) a youth conditional caution given under section 66A of the Crime and Disorder Act 1998
(of Parliament);
(d) any other caution given to a person in England and Wales or Northern Ireland in respect
of an offence which, at the time the caution is given, that person has admitted;
(e) anything corresponding to a caution falling within paragraph (a), (b), (c) or (d) (however
described) which is given to a person in respect of an offence under the law of Scotland;
“conviction” means—
(a) a conviction before a court in the Island;
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(b) a conviction before a court in England and Wales, Scotland or Northern Ireland;
(c) a conviction in service disciplinary proceedings (in the Island or elsewhere);
(c) a finding in any criminal proceedings (including a finding linked with a finding of insanity)
that the person concerned has committed an offence or done the act or made the omission
charged;
and “convicted” is to be read accordingly;
“service disciplinary proceedings” means—
(a) any proceedings (whether or not before a court) in respect of a service offence within the
meaning of the Armed Forces Act 2006 (of Parliament) (except proceedings before a civilian
court within the meaning of that Act);
(b) any proceedings under the Army Act 1955, the Air Force Act 1955, or the Naval Discipline
Act 1957 (each an Act of Parliament) (whether before a court-martial or before any other
court or person authorised under any of those Acts of Parliament to award a punishment in
respect of an offence);
(c) any proceedings before a Standing Civilian Court established under the Armed Forces Act
1976 (of Parliament);
“specified offence” means an offence which is specified, or of a description specified, in
regulations made by the Department after consulting the Deemsters.
Tynwald procedure for regulations under this subsection — approval required.
(6) The following provisions (which deem a conviction of a person discharged not to be a
conviction) do not apply for the purposes of this section to a conviction of a person for an
offence in respect of which an order has been made discharging the person absolutely or
conditionally—
(a) section 6 of the Criminal Justice Act 1963;
(b) section 14 of the Powers of Criminal Courts (Sentencing) Act 2000 (of Parliament);
(c) section 187 of the Armed Forces Act 2006 (of Parliament); or any corresponding earlier
Manx or Parliamentary enactment.
(7) For the purposes of this section “offence” includes an offence under a law that is no
longer in force.
114C Prohibition of cross-examination in person: persons protected by injunctions etc
(1) In family proceedings, no party to the proceedings against whom an on-notice protective
injunction is in force may cross-examine in person a witness who is protected by the
injunction.
(2) In family proceedings, no party to the proceedings who is protected by an on-notice
protective injunction may cross-examine in person a witness against whom the injunction is in
force.
(3) Cross-examination in breach of subsection (1) or (2) does not affect the validity of a
decision of the court in the proceedings if the court was not aware of the protective injunction
when the cross-examination took place.
(4) In this section “protective injunction” means an order or injunction specified, or of a
description specified, in rules made by the Deemsters.
Tynwald procedure — negative
(0) For the purposes of this section, a protective injunction is an “on-notice” protective
injunction if—
(a) the court is satisfied that there has been a hearing at which the person against whom
the protective injunction is in force asked, or could have asked, for the injunction to be set
aside or varied, or
(b) the protective injunction was made at a hearing of which the court is satisfied that both
the person who applied for it and the person against whom it is in force had notice.
114D Direction for prohibition of cross-examination in person: other cases
(1) In family proceedings, the court may give a direction prohibiting a party to the
proceedings from cross-examining (or continuing to cross-examine) a witness in person if—
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(a) neither section 114B nor section 114C operates to prevent the party from crossexamining the witness, and
(b) it appears to the court that—
(i) the quality condition or the significant distress condition is met, and
(ii) it would not be contrary to the interests of justice to give the direction.
(2) The “quality condition” is met if the quality of evidence given by the witness on crossexamination—
(a) is likely to be diminished if the cross-examination (or continued cross-examination) is
conducted by the party in person, and
(b) would be likely to be improved if a direction were given under this section.
(3) The “significant distress condition” is met if—
(a) the cross-examination (or continued cross-examination) of the witness by the party in
person would be likely to cause significant distress to the witness or the party, and
(b) that distress is likely to be more significant than would be the case if the witness were
cross-examined other than by the party in person.
(4) A direction under this section may be made by the court—
(a) on an application made by a party to the proceedings, or
(b) of its own motion.
(5) In determining whether the quality condition or the significant distress condition is met
in the case of a witness or party, the court must have regard, among other things, to—
(a) any views expressed by the witness as to whether or not the witness is content to be
cross-examined by the party in person;
(b) any views expressed by the party as to whether or not the party is content to crossexamine the witness in person;
(c) the nature of the questions likely to be asked, having regard to the issues in the
proceedings;
(d) any behaviour by the party in relation to the witness in respect of which the court is
aware that a finding of fact has been made in the proceedings or any other family
proceedings;
(e) any behaviour by the witness in relation to the party in respect of which the court is
aware that a finding of fact has been made in the proceedings or any other family
proceedings;
(f) any behaviour by the party at any stage of the proceedings, both generally and in
relation to the witness;
(g) any behaviour by the witness at any stage of the proceedings, both generally and in
relation to the party;
(h) any relationship (of whatever nature) between the witness and the party.
(6) Any reference in this section to the quality of a witness’s evidence are to its quality in
terms of completeness, coherence and accuracy.
(7) For this purpose “coherence” refers to a witness’s ability in giving evidence to give
answers which—
(a) address the questions put to the witness, and
(b) can be understood, both individually and collectively.
114E Directions under section 114D: supplementary
(1) A direction under section 114D has binding effect from the time it is made until the
witness in relation to whom it applies is discharged.
(2) But the court may revoke a direction under section 114D before the witness is
discharged, if it appears to the court to be in the interests of justice to do so, either—
(a) on an application made by a party to the proceedings, or
(b) of its own motion.
(3) The court may revoke a direction under section 114D on an application made by a party
to the proceedings only if there has been a material change of circumstances since—
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(a) the direction was given, or
(b) if a previous application has been made by a party to the proceedings, the application (or
the last application) was determined.
(4) The court must state its reasons for—
(a) giving a direction under section 114D
(b) refusing an application for a direction under section 114D;
(c) revoking a direction under section 114D;
(d) refusing an application for the revocation of a direction under section 114D.
114F Alternatives to cross-examination in person
(1) This section applies where a party to family proceedings is prevented from crossexamining a witness in person by virtue of section 114B, 114C or 114D.
(2) The court must consider whether (ignoring this section) there is a satisfactory alternative
means—
(a) for the witness to be cross-examined in the proceedings, or
(b) of obtaining evidence that the witness might have given under cross-examination in the
proceedings.
(3) If the court decides that there is not, the court must—
(a) invite the party to the proceedings to arrange for an advocate to act for the party for the
purpose of cross-examining the witness, and
(b) require the party to the proceedings to notify the court, by the end of a period specified
by the court, of whether an advocate is to act for the party for that purpose.
(4) Subsection (5) applies if, by the end of the period specified under subsection (3)(b),
either—
(a) the party has notified the court that no advocate is to act for the party for the purpose of
cross-examining the witness, or
(b) no notification has been received by the court and it appears to the court that no
advocate is to act for the party for the purpose of cross-examining the witness.
(5) The court must consider whether it is necessary in the interests of justice for the witness
to be cross-examined by an advocate appointed by the court to represent the interests of the
party.
(6) If the court decides that it is, the court must appoint an advocate (chosen by the court) to
cross-examine the witness in the interests of the party.
(7) An advocate appointed by the court under subsection (6) is not responsible to the party.
(8) For the purposes of this section a reference to cross-examination includes (in a case
where a direction is given under section 114D after the party has begun cross-examining the
witness) a reference to continuing to conduct cross-examination.
114G Costs of advocates appointed under section 114F
(1) After consulting the Deemsters, The Treasury may by regulations make provision for the
payment out of the General Revenue of sums in respect of—
(a) fees or costs properly incurred by an advocate appointed under 114F, and
(b) expenses properly incurred in providing such a person with evidence or other material in
connection with the appointment.
(2) The regulations may provide for the amounts to be determined by the Treasury or such
other person as the regulations may specify.
(3) The regulations may provide for the amounts paid to be calculated in accordance with—
(a) a rate or scale specified in the regulations, or
(b) other provision made by or under the regulations. Tynwald procedure — approval
required.>>.
Renumber the following Part and subsequent Clauses and adjust cross-references accordingly.
The Speaker: Mr Hooper.
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Mr Hooper: Thank you, Mr Speaker.
I beg to second and reserve my remarks.
1980

1985

1990

1995

2000

2005

2010

The Speaker: I put the question that amendment 39, new clauses 3 and 4, be approved in
principle. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
In accordance with Member’s wishes, we will defer consideration of the detail of that to
17th December.
I call on Mr Malarkey to move clauses 42 to 47.
Mr Malarkey: Mr Speaker, I propose to move clauses 42 to 47 contained in Part 4 as it is
found in the Green Bill.
The remaining clauses of the Bill are those which allow for the creation of regulations and
guidance to be made by the Department, along with a few small amendments to other
legislation.
Clause 42 empowers the Department to make regulations about the disclosure of
information by the Constabulary. It is envisaged these regulations may include what is
colloquially known as ‘Clare’s Law’, and the sharing of information with other bodies for the
purposes of safeguarding and promoting the welfare of children and protecting vulnerable
adults, not least in relation to domestic abuse.
Clause 43 requires the Department to issue a code of practice relating to the processing of
data gathered in connection with the electronic monitoring requirement.
Clause 44 empowers the Department from time to time to issue, revise and replace guidance
relating to the exercise of functions under or by virtue of this Act. Any person must have regard
to the guidance when exercising a function to which the guidance relates.
Clause 45 makes a few amendments to subsection (1) of the Children and Young Persons
Act 1966: after the word ‘wilfully’ is inserted ‘or recklessly’; and after ‘ill-treats’ is inserted
‘(whether physically or otherwise)’. These amendments are to clarify matters in court
proceedings. Subsection (2)(e) is a clarification and refers to a fine by its modern term – ‘level 5
fine’.
Clauses 46 and 47 make consequential and minor amendments to the Land Registration Act
1982 and repeal an amendment contained in the Central Registry Act 2018. These amendments
relate to the requirement to keep private the details of the property and address details an
individual would wish to remain hidden from their abusive partner, and would otherwise find
that this information was held within the public domain as a matter of Land Registry record.
Mr Speaker, I beg to move that clauses 42 to 47 inclusive do stand as part of the Bill.
The Speaker: Mrs Corlett.

2015

Mrs Corlett: Mr Speaker, I beg to second and reserve my remarks.
The Speaker: Mrs Barber, amendment number 40.
2020

Mrs Barber: Mr Speaker, the amendment numbered 40 is purely a stylistic change that
replaces the Division 1 title header ‘GUIDANCE’ found in Part 4 with ‘REGULATIONS ETC.’
Mr Speaker, I beg to move the amendment, numbered 40, standing in my name.
Amendment of Part 4
40. Page 38, line 11, for the heading to Division 1 substitute —
DIVISION 1 — REGULATIONS ETC.».
The Speaker: Mr Hooper.

________________________________________________________________________
214 K137

HOUSE OF KEYS, TUESDAY, 26th NOVEMBER 2019
2025

2030

Mr Hooper: Thank you, Mr Speaker, I beg to second.
The Speaker: I put first the amendment numbered 40 in the name of Mrs Barber. Those in
favour, please say aye; those against, no. The ayes have it. The ayes have it.
Clauses 42 to 47 inclusive, as amended, stand part of the Bill. Those in favour, please say aye;
those against, no. The ayes have it. The ayes have it.
I would like to thank all of those Members and officers responsible for this Bill (A Member:
Hear, hear.) for their co-operation in making it a procedurally smooth process – it is much
appreciated from the Chair’s perspective.

5.2. Income Tax Bill 2019 –
For consideration of clauses –
Not moved

2035

The Speaker: Now, turning to the next Item on our Order Paper it is the Income Tax Bill,
which I understand is not to be moved today.
Mr Cannan: Correct.

5.3. Property Service Charges (Amendment) Bill –
Clauses considered
Mr Harmer to move.
The Speaker: Item 5.3 is the Property Service Charges (Amendment) Bill, in the name of
Mr Harmer.
2040

2045

Mr Harmer: Thank you, Mr Speaker.
First, I would like to thank Members for supporting this Bill at the Second Reading, back in
June of this year.
I will first move to clause 1. Clause 1 is the title. This clause gives the Act resulting from the
Bill a short title.
Mr Speaker, I beg to move that clause 1 stand part of the Bill.
The Speaker: Ms Edge.

2050

Ms Edge: I beg to second and reserve my remarks.
The Speaker: I put the question that clause 1 stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Clause 2, Mr Harmer.

2055

Mr Harmer: Clause 2 introduces the amendments that are made by the Property Service
Charges Act 1989 by clauses 3 and 4.
Mr Speaker, I beg to move that clause 2 stand part of the Bill.
2060

The Speaker: Ms Edge.
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Ms Edge: I beg to second and reserve my remarks.

2065

2070

The Speaker: I put the question that clause 2 stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Clause 3, Mr Harmer.
Mr Harmer: Clause 3 amends the long title of the Act to allow the Act to cover service
charges payable by owners of freehold dwellings in specified circumstances.
Mr Speaker, I beg to move that clause 3 stand part of the Bill.
The Speaker: Ms Edge.
Ms Edge: I beg to second and reserve my remarks.

2075

The Speaker: Mr Hooper.

2080

Mr Hooper: Thank you, Mr Speaker.
I think the Minister probably knows the question I am going to ask him here. This is about the
definition of a landlord that is being inserted in this clause. It seems to me that this is a different
definition than is already inside the Property Service Charge Act itself.
The Speaker: Mr Hooper, we are not on clause 4, we are on clause 3.

2085

Mr Hooper: I am a step ahead, Mr Speaker. I apologise.
The Speaker: Okay.
Mr Harmer: We are forewarned! (Laughter)

2090

2095

2100

2105

2110

The Speaker: I was not sure if the Member was just testing me to make sure I was keeping up
with things as well.
If there are no other comments on the long title amended, then we will deal with clause 3.
Those in favour of clause 3, please say aye; against, no. The ayes have it. The ayes have it.
Clause 4, Mr Harmer.
Mr Harmer: Clause 4 inserts a new section 12B, ‘Application’ into the 1989 Act. The new
section 12B confers powers on the Department of Infrastructure, by order, to apply the Act or
certain provisions of it as may be specified in the order, to a person (a) other than a tenant, and
(b) who, as a condition of acquiring an estate, right, title or interest in the freehold of a dwelling,
is obliged to pay a service charge throughout the period the person continues to hold the estate,
right, title or interest in the freehold of the dwelling. An order made under the new section 12B
requires Tynwald approval.
During the Second Reading I was asked why we were taking this approach, rather than
making a straightforward change to the Act. Unfortunately, it is not as simple as that. The
contractual arrangements which this amendment will cover are extremely unusual in relation to
freehold properties on the Island. The Department is not in a position to specify which parts of
the Property Service Charge Act should apply to such a contractual arrangement, as the
Department is not aware of any such arrangements that currently exist. Therefore, in order to
ensure that application of the Act to freehold properties works as intended in practice, an
enabling provision has been drafted to give the Department flexibility to cover such relevant
circumstances as they may arise. The order will go out for proper consultation to ensure that it
covers everything that it needs to cover.
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Mr Speaker, I beg to move that clause 4 stand part of the Bill.
2115

The Speaker: Ms Edge.
Ms Edge: I beg to second and reserve my remarks.
2120

2125

2130

2135

2140

2145

2150

2155

2160

2165

The Speaker: Mr Hooper.
Mr Hooper Thank you, Mr Speaker. I will try and get this in the right place this time.
The first question I have for the Minister is about the new definition that is being inserted.
The current Act says that a person who has a services charge, as is defined as something that is
payable to someone who has the right to enforce payment of a service charge … That is how
they define a landlord in the original Act. The definition of a landlord in this Act is someone to
whom a service charge is payable. I did ask the Department this question before, but I have not
really got an answer as to what is the difference between someone who has the right to enforce
payment and someone to whom a charge is payable, because they are different wordings. I am
assuming it covers different people and I would just like to understand why we are covering
different people, if indeed that is the case. Is there a difference between the person with the
right to enforce and the person to whom a charge is payable? My concern is it might be that a
landlord or his agent have the right to enforce payment, whereas payment may only be payable
to one of those parties. I am just concerned you might be restricting unduly the definition of a
landlord.
My second question is about the process by which the Department is going to make these
orders to apply to specific properties. I suspect that will be on application from individuals, so if
someone thinks that their property should be covered by the Act they will get in touch with the
Department and say, ‘Please can you pass an order to make our particular property covered by
the Act in whatever circumstances are relevant?’ I just wanted to get some clarity on what the
process for that will be, because there will have to be an operational process but I would just
like to make sure there is enough publicity around it, where anyone who thinks they should be
covered is able to apply to the Department.
The Speaker: Mover to reply.
Mr Harmer: Thank you; and I thank the Member for the correspondence we have had on
this.
Obviously, in terms of consultation we would consult on any order that was needed. There is,
as I have specified, no notification process in place, nor one proposed in the Bill, but it can be
adequately managed within the Department’s processes and obviously people can apply and will
contact the Department in that case.
On the second point, the persons who are being paid are not landlords. The freeholders are
potentially paying the service charge to a developer or management company to manage open
spaces, unadopted roads and so forth. It is not unusual for there to be two different definitions
within an Act. He has to remember that the existing Act is constructed around the landlordtenant relationship, not the landlord-freeholder relationship. The definition in new section 12B
is dealing with that relationship. That is why the new section 12B is clarifying that ‘the landlord
or superior landlord is to be taken as a person to whom a service charge is payable by the
specified person’ and that the specified person is as specified in an order under the new
section 12B.
Obviously I will clarify any other further points in the Third Reading.
The Speaker: I put the question that clause 4 stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
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5.4. Registration of Business Names (Amendment) Bill 2019 –
Clauses considered
Mr Cannan to move.
The Speaker: I turn then to the Registration of Business Names (Amendment) Bill 2019 and I
call on Mr Cannan to move clause 1.

2170

Mr Cannan: Thank you, Mr Speaker.
With Hon. Members’ agreement I would like to move clauses 1 and 2 together.
The Speaker: Is that agreed, Hon. Members? (Members: Agreed.) Continue.

2175

2180

Mr Cannan: Thank you.
Clause 1 gives the Act its short title; and clause 2 provides for the Act to be brought into force
by order and the making of transitional provisions in connection with the Act’s commencement
if considered appropriate.
Mr Speaker, I beg to move that clauses 1 and 2 stand part of the Bill.
The Speaker: Mr Shimmins.
Mr Shimmins: Thank you, Mr Speaker, I beg to second.

2185

2190

The Speaker: I put the question that clauses 1 and 2 stand part of the Bill. Those in favour,
please say aye; those against, no. The ayes have it. The ayes have it.
Clause 3, Mr Cannan.
Mr Cannan: Clause 3 seeks to extend the provision of the Registration of Business Names Act
1918 to companies defined under the Companies Act 2006. This is achieved through amending
section 3 of the 1918 Act to include a company to which the Companies Act 2006 applies.
Mr Speaker, I beg to move that clause 3 stands part of the Bill.
The Speaker: Mr Shimmins.

2195

Mr Shimmins: Thank you, I beg to second.
The Speaker: I put the question that clause 3 stand part of the Bill. Those in favour, please
say aye; those against, no. The ayes have it. The ayes have it.
Clause 4, Mr Cannan.

2200

2205

2210

Mr Cannan: Clause 4 makes transitional provision for 2006 Act companies by providing a
three-month period for complying with section 7, ‘Time for registration’, and 20 which is the
‘Publication of true names, etc’ of the 1918 Registration of Business Names Act.
Clause 4 also includes retrospective provisions which confirm that decisions already made in
relation to 2006 companies purportedly under the 1918 Act have effect as if clause 3 had been
in operation. This will mean the registrations already held for 2006 companies can be retained
and re-registrations will not be necessary.
Mr Speaker, I beg to move that clause 4 stands part of the Bill.
The Speaker: Mr Shimmins.
Mr Shimmins: Thank you, I beg to second.
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The Speaker: I put the question that clause 4 stand part of the Bill. Those in favour, please
say aye; those against, no. The ayes have it. The ayes have it.

Registration of Business Names (Amendment) Bill 2019 –
Standing Order 4.11(1) suspended to take Third Reading
The Hon. Member for Ayre and Michael (Mr Cannan) to move:
That Standing Orders, and in particular Standing Order 4.11(1), be suspended to permit Third
Reading of the Registration of Business Names (Amendment) Bill 2019 to be taken at this
sitting.
2215

2220

2225

2230

The Speaker: Now, Mr Cannan, I understand you intend to move the Third Reading, or
suspend Standing Orders to take Third Reading?
Mr Cannan: Mr Speaker, yes I would like to move the motion in my name seeking the
suspension of Standing Orders to permit the Third Reading of the Registration of Business
Names (Amendment) Bill 2019 to also be taken today.
The Registration of Business Names (Amendment) Bill is a short targeted piece of legislation
which simply acts to bring companies defined under the Companies Act 2006 within the scope of
the 1918 Registration of Business Names Act.
It is clear that this was an oversight when the 2006 Companies Act was enacted and the
Treasury has worked closely with the Attorney General’s Chambers and the Department for
Enterprise to bring forward this amending legislation as soon as possible after the position was
identified.
The Bill will remove any risk to consumer protection and, given it does not seek to add any
additional obligations other than those already in place for all other defined companies, I would
ask that Hon. Members support this motion.
Mr Speaker, I beg to move.
The Speaker: Mr Shimmins.

2235

Mr Shimmins: I beg to second, thank you.
The Speaker: I put the question that Standing Orders be suspended to permit Third Reading
at this sitting. Those in favour, please say aye; those against, no. The ayes have it. The ayes have
it.

Registration of Business Names (Amendment) Bill 2019 –
Third Reading approved
Mr Cannan to move:
That the Registration of Business Names (Amendment) Bill 2019 be read a third time.
2240

The Speaker: Mr Cannan to move Third Reading.
Mr Cannan: Mr Speaker, I would like to thank Hon. Members for their support of the motion.
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2245

2250

2255

The Registration of Business Names (Amendment) Bill 2019 is a short technical Bill which
addresses a gap identified in the application of the original 1918 Act.
The primary purpose of a Register of Business Names is to maintain a public register of
companies, firms or individuals carrying on a business under a name other than their legal name.
This is a matter primarily of consumer protection.
The requirement to register currently extends to companies defined under the Companies
Act 1931 to 2004, the Limited Liability Companies Act 1996, and the Foreign Companies Act
2014, but does not extend to 2006 Act companies. As I said previously this exposes a gap in the
coverage of the original Act which was never intended.
The Registration of Business Names (Amendment) Bill 2019 therefore extends the
requirement of the 1918 Act to all 2006 companies. Before this gap in the legislation was
identified the Companies Registry was incorrectly applying the Registration of Business Names
1918 to companies defined under the Companies Act 2006.
The retrospective provisions also included within the Bill therefore allow for those decisions
previously applied to 2006 companies to stand.
Mr Speaker, I beg to move that the Registration of Business Names (Amendment) Bill 2019 be
read for a third time.

2260

The Speaker: Mr Shimmins.
Mr Shimmins: Thank you, I beg to second.
2265

2270

The Speaker: I put the question that the Bill be read for a third time. Those in favour, please
say aye; those against, no. The ayes have it. The ayes have it.
Now, Hon. Members that does complete the business on our Order Paper, but before we
adjourn Mrs Corlett has asked me to announce to Hon. Members that there will be a photo call
on the staircase immediately after the sitting in support of the White Ribbon Campaign which is
stopping family violence. So I hope Hon. Members will be able to join Mrs Corlett and myself for
that.
The House then stands adjourned until 3rd December at 10 o’clock in our own Chamber.
Thank you.
The House adjourned at 12.26 p.m.
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