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House of Keys
The House met at 10.00 a.m.

[MR SPEAKER in the Chair]

The Speaker: Moghrey mie, good morning, Hon. Members.
Members: Good morning, Mr Speaker.
5

The Speaker: The Chaplain will lead us in prayer.

PRAYERS
The Chaplain of the House of Keys

Leave of absence granted

10

15

The Speaker: Hon. Members, I welcome you back to our legislative deliberations.
Mr Teare has been given leave of absence to attend the seventh plenary meeting of the
Global Forum on Transparency and Exchange of Information for Tax Purposes in Berlin.
The Chief Minister has been given leave of absence for this afternoon to attend Government
business, if we are still sitting.
Mrs Cannell is unwell.
Several Members: Ah!

1. Questions for Oral Answer
CHIEF MINISTER
1.1. Isle of Man National Accounts/GDP Statistics –
Meeting international standards
The Hon. Member for Onchan (Mr Hall) to ask the Chief Minister:
Whether the Government intends to make changes to the Isle of Man National Accounts/GDP
Statistics, in line with new international standards and worldwide best practice, adopted by
EU Member States from the end of September 2014 to ensure that the Isle of Man National
Accounts provide a reliable and consistent framework for analysing the Isle of Man economy;
and if he will make a statement?
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The Speaker: Hon. Members, we turn to Item 1 on the Order Paper, Questions for Oral
Answer. I call the Hon. Member for Onchan, Mr Hall.

20

Mr Hall: Thank Mr Speaker.
I beg leave to ask the Question standing in my name.
The Speaker: I call on the Chief Minister, Mr Bell.

25

30

The Chief Minister (Mr Bell): Mr Speaker, I can confirm that Economic Affairs are currently
working on modernising our national income accounts, in order to comply with what is known as
ESA10 European System of Accounts. This replaces the previous standard, ESA95, and will be
used by all member states in the European Union.
The standard is itself consistent with the United Nations System of National Accounts from
2008, and is therefore the correct global standard we should be adopting for the presentation of
our national income.
A Member: Hear, hear.
The Speaker: Mr Hall, supplementary.

35

40

Mr Hall: Thank you, Mr Speaker.
I welcome the comments from the Chief Minister. Can the Chief Minister confirm whether
the Isle of Man is actually legally or constitutionally required to comply with the national
accounts according to the European System of National and Regional Accounts?
And would he not agree that this new method is seen as a more accurate, internationally
comparable way of calculating GDP, which is being rolled out all over the world?
The Speaker: Chief Minister.

45

50

The Chief Minister: I am not aware of any constitutional obligation, Mr Speaker, but the Isle
of Man has given its absolute commitment to apply international standards in a whole range of
areas, particularly finance and regulation, and by doing this we are in fact complying with the
strategy we have adopted for quite some time.
The main changes in the presentation of accounts, I understand, which will affect the Isle of
Man is the inclusion of research and development spending as an asset, rather than a cost, and
interestingly, the inclusion of income from illegal activities.
The Speaker: Mr Hall.

55

Mr Hall: Thank you, Mr Speaker, and again the Chief Minister, touching on some of the
changes.
Is he also aware that one of the contributors that is going to be affected here is in new ways
of treating the funding of defined benefit pension schemes from being valued on a cash basis to
an actuarial basis? How does he see the impact of this change to the Isle of Man?

60

The Speaker: We are widening out a bit, Chief Minister.

65

The Chief Minister: I am not aware of all the implications at this stage, Mr Speaker, but
obviously we have decided now that we will pursue this route, so we will be considering all the
implications.
As I have said, my officers are looking at this at the moment, and we will be coming back with
proposals in due course.
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1.2. Registered disabled adults –
Employment
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
How many adults are registered disabled on the Island; and how many are available for work
and what percentage of those available are employed?
The Speaker: Question 2, Hon. Member for Douglas South, Mrs Beecroft.
70

Mrs Beecroft: Thank you, Mr Speaker.
I ask the Question standing in my name.
The Speaker: I call on the Chief Minister to reply.

75

80

The Chief Minister (Mr Bell): Mr Speaker, in answer to the Hon. Member’s Question, there is
no current register of disabled people on the Island. It is not clear how many disabled people are
currently actively available for work. However, statistics provided by Social Security show that
approximately 2,300 people are currently in receipt of Disability Living Allowance, which is paid
to disabled people of working age and children. There are 17 disabled people currently in
employment and claiming Employed Person Allowance, and approximately 1,100 people receive
Attendance Allowance, which is paid to people of pensionable age.
Statistics included in the 2014 Digest of Economic and Social Statistics published by the
Cabinet Office show that in 2011, there were 817 residents aged 60 and over recorded as unable
to work due to disability. From this figure, 453 were male and 364 were female.

85

The Speaker: Mrs Beecroft.

90

Mrs Beecroft: Thank you, Mr Speaker.
Is the Chief Minister taking any action to ensure that proper data is collected? If we do not
have proper data, how do we know that we are actually catering correctly for the disabled on
the Island, and if we have not got the statistics and the percentages etc, how do we know how
we compare, for example, with the UK?
The Speaker: Chief Minister.

95

100

The Chief Minister: Mr Speaker, the Hon. Member has a valid point and it is something which
has been giving me concern for quite some time, not just on this particular issue, but on the
availability of data in a whole range of areas across Government.
The Hon. Member is absolutely right that unless we have accurate, up-to-date data, it is very
difficult for us to develop policies and strategies to combat whatever, those particular problems
are.
My officers, and particularly in the revamped Economic Adviser’s Division, are now reviewing
all these. In due course, I hope we will have the statistics that the Hon. Member seeks; but just
at the moment, we have not got them.

105

The Speaker: Hon. Member for Douglas West, Mr Thomas.

110

Mr Thomas: Thank you, Mr Speaker.
It is pleasing that the Chief Minister has this concern. Would he consider referring his concern
to the Tynwald Advisory Council for Disabilities, for them to express an opinion and perhaps do
some fact finding for us?
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The Speaker: Minister.
The Chief Minister: Not at the moment, Mr Speaker, no.
115

The Speaker: Mrs Beecroft, further supplementary.

120

125

130

135

140

Mrs Beecroft: Yes, thank you, Mr Speaker.
I thank the Chief Minister for his supportive comments on this very important issue. Could he
clarify what priority he is giving to this? I understand that there are a lot of areas that we require
data, but this really is a very high priority area, in my opinion, so I am wondering what sort of
timescale he will be able to have the data. Does he believe he will have the data for actually
making some of these policy decisions that are really required as a matter of urgency?
The Speaker: Chief Minister.
The Chief Minister: There is a huge amount of work going on at the moment, Mr Speaker, in
the Economic Adviser’s department and in Social Care as well, who obviously have dealings with
this, and within Treasury.
But at this stage, I cannot give any definitive timeframe for when these figures will be
available. We have a finite amount of resource to do this research, and there is at best, I think, a
patchy history of data there to draw on, so it is not simply just updating what we have done in
the past. It is actually setting up new structures in the first place to identify these figures.
The Speaker: Mr Thomas.
Mr Thomas: Thank you, Mr Speaker.
If the Chief Minister is concerned, and as we have a Tynwald Advisory Council for Disabilities,
which is proposed for upgrade with the Equality Bill, why would the Chief Minister not refer this
important issue to the Tynwald Advisory Council for Disabilities?
The Chief Minister: The Question was about statistics, Mr Speaker, and what Government is
doing about it – and I have answered that Question.

145

150

The Speaker: Mr Cretney.
Mr Cretney: Thank you.
Could I ask the Chief Minister, does he share with me a concern that traditionally a number of
persons who have a disability have been reluctant to formally become registered in some way,
and that obviously leads to difficulties in this area?
The Speaker: Chief Minister.

155

The Chief Minister: Yes, the Hon. Member is absolutely right. This is a historic issue which
goes back a very long time, and we have found on many occasions people who might be
identified by Government as having some disability are reluctant to accept that they have that
disability and certainly would not register as disabled on any Government database. So it
probably will be difficult to get an absolutely accurate figure at the end of the day as to what
these figures are, but we will certainly do our best to find them.

160

The Speaker: Final supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Mr Speaker.
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165

170

175

Will the Chief Minister accept that because of the difficulties, as it is an optional thing
whether to register or not – that is why my Question was framed for ‘registered disabled’…
Would he further clarify that I did not actually ask for a definitive timeframe; I just asked for a
rough idea? If we could just have some sort of idea whether he is talking about one year, two
years, three years? What sort of ballpark figure are we talking of here as the timescale?
The Speaker: Chief Minister.
The Chief Minister: I again cannot really answer that question, Mr Speaker, other than to say
as soon as we can possibly make it. But I would just emphasise that the Economic Adviser and
various other arms of Government are working to either establish or update the data on a whole
range of different issues and we will have the figures on the disabled as soon as we can manage
it.

1.3. Means testing –
DHSC income-related benefits
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Chief Minister:
Which income-related benefits are means tested by the Department of Health and Social
Care?
The Speaker: Question 3. Hon. Member, Mrs Beecroft.

180

Mrs Beecroft: Thank you, Mr Speaker.
I ask the Question standing in my name.
The Speaker: Chief Minister to reply.

185

190

The Chief Minister (Mr Bell): Mr Speaker, in answering, I have assumed that the Hon.
Member for Douglas South is referring to income-related Social Security benefits. I would ask
her to note that, under the Transfer of Functions (Health and Social Care) Order 2014, all
functions related to Social Security benefits were transferred to the Treasury from 1st April
2014. I am pleased to confirm though that the following are regarded as income-related Social
Security benefits: Income Support, Income-based Jobseeker’s Allowance, Employed Person’s
Allowance and Child Benefit.
The Speaker: Mrs Beecroft, a supplementary.

195

Mrs Beecroft: Yes, thank you, Mr Speaker.
I am actually referring to the statements made in the House of Keys on 15th April this year,
where it said:
‘The Department of Social Care already undertakes means-testing in relation to nearly one in 10 households for income-related
benefits.’

It is the Department of Social Care that already undertakes means testing, according to
Hansard, so I am just wondering if we could know which benefits the Department is actually
undertaking.
200

The Speaker: Chief Minister.
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The Chief Minister: I think I have answered the Question, Mr Speaker: those Social Security
benefits which are considered as income related are Income Support, Income-based Jobseeker’s
Allowance, Employed Person’s Allowance and Child Benefit.
205

The Speaker: Mrs Beecroft.

210

Mrs Beecroft: Thank you, Mr Speaker.
My understanding was that those had been transferred to Treasury on 1st April. This
statement was made on 15th April this year, which is why I am actually seeking clarification as to
what benefits the Department of Social Care actually means tests.
The Speaker: Chief Minister…

215

The Chief Minister: I only have the information before me. I will have to check on that,
Mr Speaker.
The Speaker: Mr Thomas.

220

225

Mr Thomas: Thank you, Mr Speaker.
In the Agenda for Change progress report, it states that a CoMin decision is required in 201415 in this matter. Has the CoMin decision already been made then, from what the Chief Minister
has said today?
The Speaker: Chief Minister.
The Chief Minister: Has a decision being made on what, Mr Speaker?
The Speaker: Could you repeat the question, Mr Thomas?

230

Mr Thomas: In respect of which benefits are means-tested, Mr Speaker.

235

The Chief Minister: The issue of means testing is under review for a range of issues across
Government, Mr Speaker. It is not moving as fast as I would have hoped it would have done, but
at this stage I cannot be specific as to which areas will be means-tested and which will not.
The Speaker: Mrs Beecroft.

240

Mrs Beecroft: Thank you, Mr Speaker.
I am disappointed that the Chief Minister does not have that information, given that that was
actually my Question as on the Order Paper. But given that he does not have the information to
hand, would he agree to circulate it to Members, please?
The Chief Minister: Quite happy with that.

245

Mrs Beecroft: Thank you.
The Speaker: Mr Quirk.
250

Mr Quirk: Thank you, Mr Speaker.
Can I ask the Chief Minister who is leading the means-testing hub? Who is in charge?
A Member: No-one!
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The Speaker: Chief Minister.
255

The Chief Minister: Treasury is leading this at the moment.
The Speaker: Final supplementary, Mr Thomas.
260

Mr Thomas: Thank you, Mr Speaker.
On my first day in this House, back on 11th June 2013, the Chief Minister had already
reported:
‘I can confirm that work is well underway, particularly in the areas of Health, Social Care and Education, to develop a fair model
for identifying those services deemed to be “universal” and those services for which Government may, in future, seek to
determine a need based approach.’

He must be very disappointed that nothing has happened in 18 months.
265

The Chief Minister: I have already said that, Mr Speaker.

1.4. Government Departments Act 1987 delegations –
Those not published
The Hon. Member for Douglas West (Mr Thomas) to ask the Chief Minister:
Why delegations made under the Government Departments Act 1987 are not published?
The Speaker: Question 4. Hon. Member for Douglas West, Mr Thomas.
Mr Thomas: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
270

The Speaker: Again, I call the Chief Minister.

275

280

The Chief Minister (Mr Bell): Mr Speaker, there is no legal requirement to publish
delegations made under the Government Departments Act 1987. In addition, there has never
been a request for these delegations in the past.
I would also add that, from a perspective of practicality, the number of delegations made and
the potential for frequent change means that the publication of these delegations could create a
significant administrative burden for Government at a time when we are trying to reduce
bureaucracy and paperwork. I do recognise, however, that this is an area where there are
currently some areas of inconsistency, and in fact we have begun a review of this area, which
will report to the Council of Ministers in the near future.
The Speaker: Mr Thomas.

285

290

Mr Thomas: Thank you, Mr Speaker.
Can the Chief Minister confirm then that he agrees, whatever his view about the lawfulness
and legality of this, that it would be helpful for Departments to publish delegations in the same
way as secondary legislation and that he has encouraged the Chief Secretary to provide policy
and guidance to the Departments? I believe Departments treat this in very different ways, Chief
Minister.
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The Chief Minister: No. The point I just made, Mr Speaker, was that we want to see
consistency across all Departments. I did not say we wanted a public register of delegations.
295

300

The Speaker: Mr Thomas.
Mr Thomas: Is the Chief Minister prepared to share the legal authority on which he has made
a statement about the need to publish these delegations? And if he has received an opinion,
what legal authority informs that opinion? Is the Chief Minister sure he is not defending the
indefensible?
The Speaker: Chief Minister.

305

The Chief Minister: I am not defending anything, Mr Speaker. I am simply telling him what
the situation is at the moment.

1.5. Tynwald approval of policy decisions –
Statement on mistakes made
The Hon. Member for Onchan (Mr Karran) to ask the Chief Minister:
Pursuant to his admission that mistakes had been made in not getting Tynwald approval in
advance for some policy decisions, if he will make statement on what mistakes had been
made and why quick decision had to be made and there was no time to wait for a Tynwald
debate and who was responsible for the mistakes that he has identified?
The Speaker: Question 5. Hon. Member for Onchan, Mr Karran.
Mr Karran: I ask the Question standing in my name, Vainstyr Loayreyder.
310

315

The Speaker: Chief Minister to reply.
The Chief Minister (Mr Bell): Mr Speaker, I have identified the source of the Hon. Member’s
Question, which was a small comment in a long newspaper article.
I was not referring to a specific area, but I was acknowledging that we need to get better at
working with Tynwald, and we are trying to do that. I also said that there are times when
Government has to act quickly. We are in unprecedented times and we have to be prepared to
act when we believe it is in the best interest of the Isle of Man.
As for identifying who is responsible, I have said before that I do not want a blame culture in
Government, but that culture has to start in this Hon. Chamber, Mr Speaker.

320

The Speaker: Mr Karran.

325

330

Mr Karran: Would the Ard-shirveishagh like to take this opportunity to apologise to the
electorate of the Isle of Man for driving a coach and horses through the laws and historical
privileges of the parliament of the Isle of Man, creating directly the circumstances that we now
find ourselves in with the hardship the electorate are now suffering consequent on the amount
of things where they have abused the good systems of Government as far as the Isle of Man is
concerned?
The Speaker: Chief Minister.
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The Chief Minister: That is absolute nonsense, Mr Speaker! I have no comment to make.
The Speaker: Supplementary, Mr Karran.
335

340

Mr Karran: Would the Ard-shirveishagh not agree that the fact that issues like the MEA, the
Nunnery, Invisimail… a long list of these things, where it has been kept out of the due process as
far as parliament is concerned until after the fact, making this Hon. House a rubber stamp, has
cost the taxpayer tens of millions of pounds –
The Speaker: Question, please. I am not sure there was a question there.
Mrs Beecroft.
Mr Karran: Yes, there was a question there, Mr Speaker! I know that you are –

345

The Speaker: Hon. Member –
Mr Karran: You might be conflicted –
The Speaker: Hon. Member, let’s please not start this –

350

Mr Karran: I will respect the Chair when the Chair respects this Member… [Inaudible] people
in this House.

355

The Speaker: Hon. Member, resume your seat! Please let’s not start this legislative session in
this manner. It does not reflect –
Mr Karran: Well, it’s getting the truth… [Inaudible] (Interjections)
The Speaker: Hon. Member, Mrs Beecroft, supplementary question.

360

365

Mrs Beecroft: Thank you, Mr Speaker.
Would the Chief Minister clarify on what type of occasions such a quick decision is needed
that it has to be made without going before Tynwald for debate? Would he not agree that, by
the statement that he has made, he is showing the electorate that Tynwald can be disregarded
at the whim of the Council of Ministers (A Member: Hear, hear.) and that cannot be right?
The Speaker: Chief Minister to reply.

370

375

380

The Chief Minister: Mr Speaker, the two previous speakers have both been in this Chamber
long enough now to understand some of the pressures Government has to work under.
The issues in particular I refer to relate to the international agenda, which has been very fast
moving and absolutely vital for the protection and the long-term sustainability of the Isle of Man
economy and the public services that we provide.
These international negotiations have been going on at a great pace, which we have to take
decisions on before ultimately the final decision for approval comes to Tynwald. It is this sort of
issue that Government has to move quickly on, or other issues, opportunities, which have
cropped up perhaps to establish new economic activity on the Island. There is clearly work
which has to be done before ultimately these proposals reach a conclusion.
When I am talking about working closely with Tynwald, I am talking about consulting closely
with Tynwald on issues which in the past it could be argued Government could have been
sharper. We have an example – it is not a criticism of anyone but we have had the recent TETRA
issue on which we should have given a presentation to Members beforehand. It is this sort of
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385

action. There is no intent whatsoever to avoid the legal responsibility or legal requirements to
come to Tynwald. It is to ensure the smooth working of Government in times of extreme
pressure and when Government has to work in this manner.
The Speaker: Hon. Member, Mr Houghton.

390

395

Mr Houghton: Thank you, Mr Speaker.
Further to what the Hon. Chief Minister has just stated – and of course I am sure he has the
support of all Members of this House, about Tynwald and his words were that his Departments
and his Council of Ministers could be sharper in these matters and I do agree with that – what
does he have to say about Acts of Tynwald that are being ignored? Acts of Tynwald, that have
been signed off with Royal Assent, being ignored?
I cite one – the Debt Recovery and Enforcement Act – ignored by the Treasury. If he does not
know, will he go and find out?
The Chief Minister: I do not have that current information, but I will do, Mr Speaker.

400

The Speaker: Hon. Member for Onchan.
Mr Houghton: Just a point of order, Mr Speaker.
The Speaker: No, I will come back to you, Mr Houghton.

405

Mr Houghton: Thank you, Mr Speaker.
The Speaker: Hon. Member, Mr Hall.
410

415

Mr Hall: Thank you, Mr Speaker.
Would the Chief Minister accept that one mistake as far as policy decisions are concerned is
in respect of education policy? Would he not agree that the Government lost a vote to do with
where policy decisions and change of policy had to come back to Tynwald for, and I use the
word, debate, and would he not agree that there was no debate as far as the GCSE change in
system, so thereby the Government, the Council of Ministers, flouted the Tynwald
recommendation?
Mr Houghton: Hear, hear.

420

The Speaker: Chief Minister.
The Chief Minister: That could have been one that we might have looked at, Mr Speaker, but
again, we are learning from these and it will not happen again.

425

430

The Speaker: Hon. Member, Mr Karran.
Mr Karran: Vainstyr Loayreyder, whilst agreeing that it is nice after having an amendment as
far as the TETRA system is concerned – we have seen some flexibility – would he not agree that
the real issues that people get annoyed about outside this Hon. House is the way the deals are
done and the fact that it is a matter of fact after the event, time and time again, over the last 15
years where then it comes to Tynwald after the agreement has been made?
Would he not also agree that the fact is that we agree with you that when it comes to
international agreements, you are in a limited time period, but it is the way that these deals are

________________________________________________________________________
14 K132

HOUSE OF KEYS, TUESDAY, 28th OCTOBER 2014
435

done behind closed doors and you use the Government assets the way that you have done in
the past, time and time again, or you do things like the MEA?
The Speaker: Chief Minister.

440

The Chief Minister: There are no deals done behind closed doors, Mr Speaker. We hear this
nonsense week after week after week, and it is time the Manx public realise that they are being
led up a blind alley by Mr Karran with these constant claims of deals done in smoky rooms. This
does not happen, (Interjection by Mr Karran) Mr Speaker, and the MEA was not the policy of
Government; it was an abuse of the system at the time (A Member: Hear, hear.) by individuals
involved with it.

445

Mr Karran: Who was in charge of the MEA?
The Speaker: I call the Hon. Member, Mr Houghton.
450

455

460

Mr Houghton: Yes, thank you, Mr Speaker.
In follow-up to the question I asked the Chief Minister a little earlier, he did not answer the
question. When you ask him the question and ask him to look into things, he does not usually
come back to us.
In this case, I asked him about the Debt Recovery and Enforcement Act that is being blatantly
disregarded by Treasury. Will he look into it and write back to all Members of this Hon. House
with his reply, as to why this Act is being disregarded? Would he please answer the question and
do something about it?
The Chief Minister: I am sorry. Perhaps the Hon. Member’s hearing is not too clear this
morning.
Mr Houghton: No, it was.

465

The Chief Minister: Mr Speaker, I answered the question by saying: yes, at the moment I do
not have the current position on this Bill. I will talk to Treasury about it and we will inform
Members. I have already committed to that.
Mr Houghton: Thank you.

470

475

480

485

The Speaker: Final supplementary, Mrs Beecroft.
Mrs Beecroft: Thank you, Mr Speaker.
I accept that on international issues there is not always time to bring things to Tynwald, but
the Chief Minister referred to new economic activity which was local, as being a possible reason
for not coming back to Tynwald because of the urgency of the situation.
I am just wondering if he could clarify, really, what sort of things, going forward, would be
classed so urgent that they should not come to Tynwald first.
The Chief Minister: Mr Speaker, we cannot put the whole workings of Government through
Tynwald. That is not what it is there for.
The Department of Economic Development has a quite specific role to develop the economy
of the Island and it has to have, and does have, extensive talks with potential investors in the
Island to develop new initiatives and to establish new sectors or new job creation. Every
discussion and agreement that is reached in that does not need Tynwald approval and never has
done.
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ECONOMIC DEVELOPMENT
1.6. TT World Series –
Cost to date; feasibility study results; benefit to economy
The Hon. Member for Douglas North (Mr Houghton) to ask the Minister for Economic
Development:
How much has been paid on the TT World Series initiative to date; when he will publish the
results of his Department’s feasibility study; and how the outcome of this investment will
benefit the economy?
The Speaker: Question 6, Hon. Member for Douglas North, Mr Houghton.
Mr Houghton: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
490

The Speaker: Minister for Economic Development, Mr Skelly.
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The Minister for Economic Development (Mr Skelly): Gura mie eu, Loayreyder.
May I first of all thank the Hon. Member for this important Question about economic benefit
and opportunity for the Isle of Man.
With regard to the first part of the Question, including the fee for the original feasibility
study, the total amount paid to the sports consultancy to date is £116,000. A further payment of
£72,000 is now due.
Moving on to the second part of the Question, I am keen to give Hon. Members as much
information about this project as possible, but must do so in a way that protects the commercial
interests of the Island. The feasibility study contains some commercially sensitive information
which, if it were publicly disclosed, might adversely affect the procurement process for a
commercial promoter, intended to take place in 2015.
As a result, publication of the study is not considered appropriate at this time. However, I
intend to organise a briefing for Hon. Members in order to explain the proposals of the TT World
Series and its benefits to the Island shortly.
I will now address the third part of the Question regarding how the Isle of Man’s economy
could benefit from TT World Series proposals. As Hon. Members are aware, the steps my
Department has taken in recent years to enhance the TT and the Festival of Motorcycling have
substantially improved the quality of events, the number of visitors, economic benefits and
income to Government. For example, visitors to the TT increased from 31,000 in 2011 to 43,000
2014.
A World Series could build upon the success in several ways. Firstly, the current proposals
seek to contract out delivery of TT branded events to an experienced and competent external
promoter. Such a promoter could be better placed to maximise the revenues from the TT and
the TT brand worldwide, through their industry expertise and contacts.
This could raise additional income for Government, as it is proposed that Government will
receive a share of profits made by the promoter and revenue from licensed and other
commercial fees. The level of income would be dependent on the contract agreement with the
successful bidder and the commercial results achieved by the promoter over the term of the
contract.
Secondly, contracting out the delivery of the TT to an external promoter will hand over its
significant proportion of the current expenditure, resulting in savings to Government as well as
helping achieve a smaller, simpler Government.
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Thirdly, the promoter will have the incentive to invest in and develop the TT concept in ways
the Department is not able to. This renewed investment in the TT will further enhance the
profile of the event and the economic benefits to the Island.
Finally, the promoter working with my Department will take the TT concept and promote it in
a number of locations, through the proposed World Series of events. At this stage, it is
anticipated the World Series could include events in the Middle East and the southern
hemisphere. This will, over time, provide a unique platform to showcase the Island as a must-see
visitor destination and attracting inward investment on a world stage.
Gura mie eu.
The Speaker: Supplementary, Mr Houghton.
Mr Houghton: Yes, thank you Mr Speaker.
Mr Speaker, I thank the Minister for his Answer, and I thank him for offering a briefing to
Members – I think this is vitally important (Two Members: Hear, hear.) when it is getting close
to £200,000 worth of investment in this matter, is being mooted by the Department.
Can I just ask the Minister if he would state: in my records from the last question I asked on
this, I was given a figure of almost £122,000 spent by May of this year, which he now reports as
that being only to date of £116,000 – so that is £6,000 difference and with, as he states, a
£72,000 additional payment now due.
If he could make comment on that – and I do stand corrected and I did record this figure way
back in the last Question Time – if he could answer that please?
The Speaker: Mr Skelly.
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The Minister: Gura mie eu.
I will come back to the Hon. Member with regard to the differential there. But what he is
highlighting I think is that this is a significant investment – which I would agree is a significant
investment. It does need to be professionally analysed and that is why we have conducted this
feasibility study.
It has been ongoing for a considerable amount of time because there are so many
stakeholders involved. And why this is a significant investment is because we believe it is a
significant opportunity. We are reaching a point – and this has to be considered very clearly –
with regard to the TT and the Festival of Motorcycling that we will have a plateau, and what we
need to do is look at other opportunities to expand this very strong and positive global brand.
So that is why we are conducting this, as well as… and I will point out the Hon. Member from
Douglas too, Mr Henderson, asked the Question last week in Tynwald, about a TT attraction.
Both of these projects are equally important to the benefit and growth in terms of TT for the Isle
of Man.
The Speaker: Mr Houghton.
Mr Houghton: Thank you, Mr Speaker.
Mr Speaker, can the Minister tell me, and advise this Hon. House, whether he actually has full
confidence in this initiative at this stage?

570

The Speaker: Minister to reply.

575

The Minister: Gura mie eu.
My confidence at this stage is still reserved because we are still at the feasibility stage, and
we are still in the process in terms of seeking a promoter. What I can say is, in terms of the
stakeholders that we have engaged with, and everyone involved with the TT and the potential
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destinations, the interest is very strong. What we need to do is to analyse that, and that is why
once we have compiled all the information I will put a presentation together for Hon. Members
to review the detail and to ask further questions.

HEALTH AND SOCIAL CARE
1.7. Manx cancer drug fund –
Plans for introduction
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Health and Social Care:
What plans he has to introduce a Manx cancer drug fund; whether he is of the opinion that
Isle of Man patients should have access to pioneering, life-enhancing treatments and that
they receive effective, life-extending drugs which are recommended by their doctor; and if he
will make a statement?
580

The Speaker: Question 7. Hon. Member for Onchan, Mr Hall.
Mr Hall: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
585

The Speaker: Minister for Health and Social Care, Mr Quayle, to reply.
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The Minister for Health and Social Care (Mr Quayle): Thank you Mr Speaker.
Once again, Hon. Members, we are being asked to discuss one of the most difficult and
emotive areas in health provision today: that of access to cancer drug fund treatments. It is an
area that I personally feel very strongly about.
As you will be aware, the current policy is that we do not have a Manx cancer drug fund, and
that the Isle of Man will not fund cancer drugs that are on the English Cancer Drugs Fund list.
However, a process exists for clinicians to access CDF treatments on behalf of their patients on
an exceptions basis through an application to the Clinical Recommendations Committee
Individual Funding and Exceptions Panel. The role of the panel, which consists of clinicians and
lay members, is to assess individual funding requests in line with current NICE guidance, or other
expert appraisal bodies, of non-approved medicines. This is not only for cancer treatments but is
across all disease groups equally, and is based on new treatments or the cost-effectiveness of
treatments.
The cost of providing CDF treatments is unknown, and depends upon the varying number of
patients requiring treatment, and the cost of individual drugs required; but the costs may be as
high as £350,000 per year. In coming to that conclusion, that is what we had previously worked
on, Mr Speaker. However, since then, the UK – which spends £200 million for its fund – has had
to increase its funding up to £280 million for this year and the year going forward. So that is a
significant increase.
I am aware that the Department has an option to review all of its policies including its
position with regards to CDF. I am keen that we do not miss any opportunity to explore options
for improving services and access to treatments for our residents. My intention is to seek a
review of our current policy and to report back to this House by the end of April 2015.
The Speaker: Supplementary question, Mr Hall.
Mr Hall: Thank you, Mr Speaker, and the Minister for his reply.

________________________________________________________________________
18 K132

HOUSE OF KEYS, TUESDAY, 28th OCTOBER 2014
615

Given that Isle of Man cancer services are miles behind England, can the Minister confirm to
the House whether he agrees with his Director of Public Health, who has – and I am quoting
from a document, which I have circulated yesterday, from the Clinical Recommendation
Committee – the Director of Public Health saying that:
‘spending money on non-NICE-approved cancer drugs is nothing short of wasting money.’

620

Would the Minister not agree with me, that this is a callous and cold-hearted comment to
make by a professional, and an insult to the people of the Isle of Man, and affected patients and
families?
The Speaker: Minister to reply.
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The Minister: Thank you. I think in my opening speech I said it was a very emotive topic, and
indeed ‘wasting money’ is not maybe the best choice of words. But if I may put to Hon.
Members if we all were to meet in a few weeks’ time and go to Tynwald, and there was a debate
on this issue, and Tynwald said, ‘Right, we are going to give the Health Minister another half a
million pounds to improve the service to members of the public on the Isle of Man.’ Would a
cancer drug fund be the number one priority that I would love the money for?
The answer is that whilst it is an amount of money that I would love to have to help people,
the old adage that ‘prevention is better than cure’ springs to mind. And there are a number of
initiatives in cancer where I feel that if we did more screening and we had more money for that,
then we could save significantly more lives rather than spending it on the cancer drug fund.
It is the only illness, shall we say, that has a specific fund put aside for it in England – just
England – so yes, the Isle of Man does not follow the English policy but neither does Scotland,
Northern Ireland and Wales. So is it value for money?
It is a very emotive issue, Mr Speaker – and the biggest cause of deaths for the public is heart
disease actually, not cancer. Do we have a heart disease fund that we have ring-marked to fund
to improve the services to the public? Mental health: do we have ring-fenced money for that?
I just feel that it has got to be the worst part of my job as Health and Social Care Minister,
Hon. Members, having to make this decision – and we follow the expert guidance of the
committee that advises politicians who do not have medical knowledge. And whilst ‘wasting
money’ may well be harsh words we, as a Department, have to ensure that the amount of
money that this Hon. House and Hon. Court vote for us to spend on looking after the public,
delivers value for money. Therefore ‘wasting’ is maybe too strong a word, but we have to deliver
value for money and ensure that the pot of money which we have to look after the members of
the public is spent, to the best of our abilities, to save lives and deliver the best service we can.
So, a long answer, Mr Speaker, but I think it needs clarifying.

650

The Speaker: Supplementary question, Mrs Beecroft.
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Mrs Beecroft: Thank you, Mr Speaker, and I acknowledge this is a very difficult subject for
anybody.
Could the Minister confirm my understanding is correct, that where the drugs have not been
approved by NICE as yet – that they are chugging their way through the system – there is
actually a formula that is used to see, by the panel or by the consultant, to decide whether it is
appropriate for money to be spent on these pioneering drugs?
But would he consider that when they are looking at the policy, should the decision be taken
to have a drug fund that it is not limited to just cancer? As the panel now looks at all the other
diseases as well, it would be wrong if any drug fund that came into being… which I think most
people would welcome, for these new life-extending drugs, the pioneering ones, because that
area of medicine moves far too quickly to keep track of – but that it should be extended to all
other sorts of diseases as well, where there are pioneering and life-extending drugs available for
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them, that could equally be applied to some sort of formula to ensure that money was being
spent wisely?
The Speaker: Minister to reply.
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The Minister: Thank you very much, Mr Speaker. If I could just answer that, a two-part
answer for the Hon. Member for Douglas South.
First of all, we come to NICE, and I will just clarify what they do. The Cancer Drugs Fund
consists of cancer drugs that have not yet been proven to be clinically and cost-effective value
for money, a key principle of the CRC framework policy document. NICE is the gold standard
worldwide for measuring and assessing cost effectiveness, and it should be noted that even the
cancer charities in England insist that any of the drugs proposed for the CDF should only be put
on a list if the manufacturer of the drug agrees to follow the NICE methodology.
Moving on to the second part, again, Mr Speaker, nothing is harder as the Health Minister
than to turn people down for funding, whether it be for cancer drug fund or any other
treatment. As I said in my earlier Answer, we have a pot of money, and we have to stretch that,
and try to deliver a service to as many people as possible. Of course, I will take on her views of
not just limiting a pot of money to cancer, but I mentioned heart is the number one killer of
people and there is no pot ring fenced to expand that.
But I would caution Members that we only have a certain amount of money and if I take half
a million pounds to look after other areas, where maybe we need to… well, all areas can be
improved – where do I cut it from? Do I cut it from mental health facilities? Do I cut it from our
dementia care that we are giving the elderly, or do we do take it from the Police budget, which
is another emotive area?
These are the problems which, as your Health and Social Care Minister – and the Department
Members with me – are very taxing. It is taxing all of us, so trying to get a fair service is
incredibly hard and we all do our best, but we do take advice from the recommended bodies
who have the professional knowledge on this topic.
The Speaker: With three more Members wishing to speak, can I ask that questions and
answers be shortened in length, please.
Mr Hall.
Mr Hall: Thank you, Mr Speaker.
Is the Minister aware that Wales has calculated the costs of achieving comparable access to
England as being about £1 per person per year – about £3.5 million; Scotland, about the same,
£1 per person per year, equating to about £5.2 million?
So my question is, Mr Speaker, how has the Department come up… and I question what he
has previously quoted, £350,000 per year? That would then come back to more than £3.50 per
person per year, by a population comparison. Is he saying that we have got more complex,
advanced cancers in the Isle of Man, or are we paying more for the drugs?
If he could provide some clarity, I would be grateful.
The Speaker: Minister to reply.
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The Minister: Thank you, Mr Speaker.
I recently attended a cancer awareness day at the Mount Murray, where I gave the closing
speech. At the end of it, two members of the public came up to me who are paying for
themselves, for some of these drugs that are no longer available. I think they told me that every
three months, it costs £25,000. So that is two people, £100,000 each. I mentioned, Roche have a
breast drug that is just out on the market and the one-off treatment of that, Mr Speaker, is
£90,000.

________________________________________________________________________
20 K132

HOUSE OF KEYS, TUESDAY, 28th OCTOBER 2014

720

So, three people, technically, with that treatment, that is all that it would need to get up to
the figures that we have quoted. We have worked out what England spends on it per head of
population, and then worked out our population to come up with that figure of £350,000.
The thing is, we do not know. In one year, it might be £150,000 and another year, it could be
£1 million. It is incredibly hard to go on.
But I notice Mr Hall mentioned Scotland, and I quote from the Scottish Medicines
Consortium, in their papers:
‘NHS budgets are limited and medicines occupy an ever-increasing share of the overall spend for NHS boards. This means that
difficult decisions have to be made in resource allocation. If money is spent on medicines that do not offer good value, it means
that this money is not available to be spent for other treatments that could provide benefits to patients.’

725

That was a paper, admittedly written a couple of years ago. Other governments are
constantly reviewing this all the time. As I did say in my Answer, we would be reviewing it.
The Speaker: Now, I do feel this Answer has been exhaustively –
Mr Hall: One final supplementary.

730

The Speaker: – put to the House this morning, but with respect to the two Members who
want to speak, I would like you to keep your question and ask the answer to be short.
First of all, Mr Karran.
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Mr Karran: Vainstyr Loayreyder, whilst I think this House appreciates the awful position he
finds himself in, and thank you for a straight Answer, as far as this issue is concerned, would the
Shirveishagh consider maybe having a motion in Tynwald, to see whether Tynwald Members
want to give this a higher financial priority than other ways?
Would the Shirveishagh consider, allowing for the pressures on the health services, maybe
the time has come for someone to set up a charity for a Manx cancer drug fund, allowing for the
problems that we have got at the present time, due to the bad process as far as Government is
concerned?
Has the Minister got any views on that, or whether he would consider maybe if Members
would like, if they want to find money for Manx cancer, [Inaudible] maybe to do something like
Wales has done, where we bring in a levy on plastic bags – instead of an environmental tax, it
goes towards paying for cancer drugs?
Does he feel that it would be better getting an open debate in another place, in order that
people know the facts and then Members have to get off the fence, one way or the other on this
issue?

750

The Speaker: Minister. Three questions, I think.
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The Minister: Thank you, Mr Speaker. I will take that as a ‘two-parter’ again.
The answer is, if Hon. Members wish to have a debate in Tynwald, that that is their decision.
It has been debated in Tynwald, in 2011, three years ago, and Tynwald came up with a decision
not to fund. But if enough Members want to revisit it, then who am I to say no?
Part 2, the charity cost: I think we have mentioned we are going to have a review, Mr
Speaker, so a charity paying it will be looked into. The initial thoughts which he asked me for are:
if you only have, say, £3 million of charitable donations floating round the Island’s pot, if you
then set up a cancer drug fund, are you taking away from other charities? So it is just a thought,
but I have an open mind and we will be investigating his concerns on charities.
The Speaker: Hon. Member, Mr Cretney.
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Mr Cretney: Thank you, Mr Speaker.
The Minister referred in his original Answer to preventative measures. Would he agree with
me that this is one of the most important areas of cross-departmental working in terms of
healthy lifestyles for the future, (Several Members: Hear, hear.) and would he do whatever he
can to commit to that remaining in place in the time ahead?

770

The Speaker: Minister.

775

The Minister: Thank you, Mr Speaker.
I wholeheartedly concur with my friend and colleague from Douglas South. Prevention is
better than cure. It is a very old phrase and it was said for a very good reason.
The Speaker: Final supplementary, Mr Hall.

780

Mr Hall: Thank you very much, Mr Speaker.
The Minister mentions about talking to charities. Can the Minister update the House, please,
on the statement that was made by the previous Health Minister in Tynwald on 10th December
2013, quoting:
‘we are talking to the cancer charities to see if there is any potential for them to try and acquire a fund and for us to administer
it.’

785

Can he give an update of what has happened since that particular statement on that date?
He has just said that he is ‘looking into’, whereas the commitment from the previous Minister
said that they are already talking to the charities.
A Member: Same thing.
The Speaker: Minister.
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The Minister: Thank you, Mr Speaker.
My understanding –and it was purely an understanding – is that the charities had said they
did not have the funds to fund the cancer drug fund and that they were not prepared to fund it.
So that is part (a).
Part (b): obviously we will look at other ways and consider other ways in our review, and I
have offered to come back to this Hon. House in April with more detail.

1.8. GP appointments –
Introduction of charging
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Health and Social Care:
What plans he has to introduce a charge, either nominally or through a means test, for GP
appointments; and if he will make a statement?
The Speaker: Question 8, Hon. Member for Onchan, Mr Hall.

800

Mr Hall: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
The Speaker: Minister for Health, Mr Quayle.
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The Minister for Health and Social Care (Mr Quayle): Thank you, Mr Speaker.
I would like to thank the Hon. Member for raising this important issue for discussion. As you
are aware, we are faced with significant challenges to secure good quality health and social care
services that are sustainable for users. Looking to the future, we know that the current system
of provision is not sustainable and future health and social care models may need to include
charging for some services which are currently free at point of use.
With regard to the actual issue of charging for GP appointments, this is an area that I have
not specifically looked at. However, in my discussions with practitioners, it has become apparent
that there are increasing concerns about the levels of ‘Do Not Attends’ for pre-booked
appointments. This of course has a direct impact on the availability of doctors on a day-to-day
basis and increases waiting times.
There have been a number of initiatives over the years to try and tackle the issue of Do Not
Attends, including texting people to remind them of their appointments and providing online
booking facilities, and GP practices have even taken to issuing warning letters and alerts that
there seems to be an issue with people showing up for their appointments.
Whilst I can confirm, Mr Speaker, that there currently are no plans to introduce a charge for
GP appointments, either nominally or by means testing, I will give a commitment to the House
that when I am reviewing alternative models for healthcare provision, I will ensure that this area
is included, and I will be happy to take any options out to the public for their views.
The Speaker: Mr Hall.
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Mr Hall: Thank you, Mr Speaker and the Minister for his reply.
Would the Minister not agree with me that the added problem to charging for GP
appointments is actually when you look at making the exemptions, because when you exempt
children and the elderly, the vulnerable, the poorest and the sickest, you are likely to be
excluding a huge proportion of those who regularly use general practice, and thereby it runs the
risk of being counter productive in terms of addressing missed appointments, and also funding?
The Speaker: Minister to reply.
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The Minister: My hon. colleague for Onchan makes a valid point. These are problems that we
have got to look at, but equally, we have got to look at ways of… If something is for nothing and
it is being abused, then introducing some value or charge, whether it be for not bothering to
attend, and therefore your neighbour, who might be significantly worse off than you are, misses
the opportunity to be seen that day. We have got to address these, and therefore whilst he has
brought forward worthy ideas of why we should not, we should still look at this in the future, I
believe, before we totally disregard it as an idea.
The Speaker: Hon. Member for Ramsey, Mr Singer.
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Mr Singer: Thank you, Mr Speaker.
Taking up the point, maybe in more detail, of the previous questioner, does the Minister
actually know or is he aware that there is any great abuse of GP appointments by patients?
And taking up the point in more detail that 80% of prescriptions are exempt from charges, so
it is likely that a similar percentage of patients would be exempt under any system of charging to
see a doctor and therefore the cost-benefit, would the Minister agree, is unlikely to be of
advantage to his Department's finances, but might just add an extra layer of bureaucracy?
The Speaker: Minister.
The Minister: Thank you, Mr Speaker.
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Yes, my colleague and friend from Ramsey has a point, which of course we will not discount,
but I have the lists here of all the Did Not Attends for the month of September for all your
constituencies, and it ranges from 49 to 144 in one month – 144! How many days are being
wasted by people not bothering to attend? (A Member: Hear, hear.)
So to say just because there is a problem if we do something, we should not do it, there are
sick people out there who are not able to get to their GP on time, because irresponsible
members of society cannot be bothered to ring up their doctor and say, ‘I’m better’ or ‘I can't
make that appointment now’, or whatever and as a result, a considerable time is being delayed
in them being seen.
The Speaker: Mr Karran.
Mr Karran: Vainstyr Loayreyder, a supplementary question.
Would the Shirveishagh not agree that this is being quite simplistic? The real reason we have
got such waiting lists as far as GPs are concerned is because we have not put the resources in,
and the fact is that the Hon. Member for Ramsey is quite right: the administration costs would
more likely outweigh any costs at all, and in reality, what happens is that the doctors, if they
have that, people move forward and more people are seen at the end of surgery as far as where
there are places missing. There will always be people who abuse it.
Would the Shirveishagh also not agree, we need to get off the fence if we want to fund the
health services? Allowing for the fact that we have just seen answers about 20% of our
pensioners will be on an income of over £40,000 year, which will mean every pensioner in this
House will be on more than that, does he not think that we should be looking at why we should
be giving those sorts of exemptions to people on that sort of income, simply because of their
age – those with money?
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The Speaker: We have broadened the Question out from that on the Paper.
Minister.
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The Minister: Thank you, Mr Speaker.
The Hon. Member and all Members are making valid points today. There is nothing that you
can disagree with, with their viewpoints. However, we have a finite amount of resources. We
have to decide what we spend them on.
If we increase the resources sent out to GP surgeries, for example, it has to come from
somewhere else. Where do Ministers want me to take the money from? If this Hon. House and
Tynwald Court were to vote my Department another £10 million for health, I could spend that in
an exceedingly short period of time and there would be a very small benefit, Mr Speaker, seen
to the public.
The health service can consume vast amounts of money, and it is trying to get value for
money. I have had two doctors’ surgeries that have come to me: one of them said to me that
30% of the people that come to see them are unnecessary visits. This is an area that we have to
look at, and it could well be for the reasons put forward by Mr Karran, Mr Hall, Mr Singer that
we do not do this, because those reasons are valid, but we should always be, as politicians,
constantly looking at ways of improving the cost efficiencies of the services that we deliver.
If it is brought to our attention that there are significant numbers of the public not giving the
courtesy of advising doctors that thy are not going to attend, along with coming along for minor
reasons that are totally irrelevant, then it is something that we should at least look into and see
if there is a mechanism that we can address it that is equitable.
The Speaker: Mrs Beecroft.

905

Mrs Beecroft: Thank you, Mr Speaker.
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Would the Minister not agree that actually the rationale for introducing a charge for
everybody because of some irresponsible members of the public who are costing the service a
lot of money is actually flawed? I can see the rationale for charging people who have made an
appointment and then do not bother to turn up for it; but to charge everybody en bloc because
of a minority, albeit it could be at fairly significant cost, just seems… the rationale for that just
seems fatally flawed in my opinion.
Would the Minister not agree with that?
The Speaker: Minister.
The Minister: Thank you, Mr Speaker, and I thank the Hon. Member for Douglas South.
Please do not think that we are going to do this – we have not even discussed it! This is all
hypothetical discussion.
I am just responding to a Question from an Hon. Member and trying to point out the facts.
Going forward we will listen to all views. We have to constantly, as I said before, look at ways of
improving our service to the public that are cost-effective.
No decision… I have not even discussed this! So to say ‘don't do it’, when I haven’t even
considered it, is a little bit putting the cart before the horse, I am afraid, Hon. Member for
Douglas South, but we will obviously look into this in the future.
The Speaker: Mr Singer.
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Mr Singer: Thank you, Mr Speaker.
I want to take up a point that was just quoted by the Minister, where he said that the doctors
and staff are saying that a lot of the appointments, people are wasting the doctor’s time, people
need not have attended, it was unimportant. I am afraid, surely he must agree that people are
told, if you have any worries, you go and see your doctor. They are not medical people. My
experience, and I can tell the Minister, is that people often say, ‘I'm not going to the doctor. I
don't want to bother him.’
Would the Minister not agree and confirm, that if anybody has any worry, however minor,
that they are ill or that they have got a problem, that the doctor is the person is the person to go
and see, and that they should not hold back from that?
Mrs Beecroft: Hear, hear. (Interjection)
The Speaker: Minister.

945

The Minister: Thank you, Mr Speaker.
Of course I am going to agree with that, but I have doctors on the Isle of Man coming to me,
saying – in his own area, actually, which is quite ironic, isn’t it? – that there are members of the
public who are wasting doctors’ time – which there will be in all walks of life.
So yes, if you do not feel well, consult your doctor. That of course is the advice given. We are
just trying to look at ways, going forward, of how we can deliver a better service.

950

The Speaker: Mr Karran.

955

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh not agree that to try and give some
idea that because people are not turning up at GPs’ waiting lists, this is the reason we have got
the long waiting lists as far as seeing GPs, is quite a false premise?
Would he not agree that the time has come, if there is a funding issue, which I believe there
is in GPs, we are going to have to make unpleasant and hard decisions, such as the fact that
something in the region of 20% of pensioners are on more than £40,000 a year?
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960

965

970

975

Does he not agree that these sorts of policies – the policies of no upper limit on National
Insurance contributions, as a way of (The Speaker: Hon. Member –) keeping to the spirit of the
1948 Act, the National Health Services Act, is the way forward?
Get off the fence and do something about it!
The Speaker: Hon. Member, I have given a lot of latitude. These questions are getting long
and convoluted. We have spent 20 minutes on the last two Questions, which is not fair to other
Members who have Questions on the Order Paper, because the time has expired. (Interjection
by Mr Karran)
Could we have a suitably short reply, Minister, please?
The Minister: Thank you, Mr Speaker.
He says it is not a big enough issue, DNAs – Did Not Attends – but in the month of the
September, one doctors’ surgery had 1,775 appointments of which 144 people did not attend:
nearly 10% – 8% or 9%. So is it an issue? With those sorts of figures, to me it is.
Funding issues: I have answered this one time and time again. We only have so much money,
Hon. Members, and we try our very best to stretch it. That is what I am constantly looking at,
since being appointed: getting value for money where possible. I have got a big team of Hon.
Members helping me on this issue.
So yes, if this Hon. Member House of Keys want to give me another £10 million just to spend
on GPs, I can do that, but you have to decide where you are going to take it from.

980

Mr Quirk: For the elderly.
The Minister: Yes.
985

990

995

1000

1005

The Speaker: Final supplementary, Mr Hall.
Mr Hall: Thank you, Mr Speaker.
Would the Minister not agree with me that perhaps the answer to rising demands in general
practice and the limited resources is that first and foremost finding more innovative ways of
managing resources, educating and empowering the patients, so that they are less reliant on
general medical services and make better use of pharmacies and over-the-counter medications,
in order to free up the GPs to concentrate on the more complex problems? And how does he
judge his Department in this regard?
The Speaker: Minister.
The Minister: I do not disagree with a word that the Hon. Member has said. Prevention is
better than cure. (Mr Quirk: Hear, hear.) If we can get people to look after themselves so that
they do not become ill, whether it be obesity problems which then lead on to diabetes, there are
all sorts of ways that members of the public can look after themselves and keep themselves out
of GP surgeries. So I am not going to disagree with anything he said.
As a Department – part (b) of the answer was – of course, we are constantly looking at ways
of improving our service and getting value for money, and trying to do some more preventative
measures which will save the taxpayer in the long-run, and also give a better quality of life to the
people of the Isle of Man, (Mr Cretney: Hear, hear.) but you are faced with that old conundrum:
where do you take the money from to fund your preventative courses?
Thank you.
The Speaker: Hon. Members, we have reached the end of Questions for Oral Answer.

1010
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Standing Order 3.5.1(2) suspended
to allow continuation of Question Time
The Speaker: Mr Hall.

1015

Mr Hall: Mr Speaker, I beg to move that Standing Order 3.5.1(2) be suspended to enable the
remaining Questions for Oral Answer o be taken at this sitting.
The Speaker: Mr Cannan.
Mr Cannan: I beg to second, Mr Speaker.

1020

The Speaker: I put the matter straight to a vote. Those in favour, say aye; against, no. The
ayes have it.
A division was called for and electronic voting resulted as follows:
FOR
Mrs Beecroft
Mr Cannan
Mr Cregeen
Mr Cretney
Mr Crookall
Mr Gawne
Mr Hall
Mr Henderson
Mr Houghton
Mr Karran
Mr Quayle
Mr Ronan
Mr Singer
Mr Skelly
The Deputy Speaker
Mr Thomas

AGAINST
Mr Anderson
Mr Bell
Mr Robertshaw
Mr Shimmin
Mr Watterson

The Speaker: With 16 for, 5 against, the motion carries.

INFRASTRUCTURE
1.9. Heritage railways –
Snaefell Summit Hotel/Steam Railway dining car revenue contribution
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Infrastructure:
What revenue the (a) Snaefell Summit Hotel and (b) Steam Railway dining car contribute to
the operation of the heritage railways; and if he will make a statement?
The Speaker: We turn then to Question 9. Hon. Member, Mr Hall.
1025

Mr Hall: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
The Speaker: I call the Minister for Infrastructure, Mr Gawne.
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1030

1035

1040

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Loayreyder.
In answer to part (a) events held at the summit of Snaefell continue to grow in popularity and
are frequently sold out. The Division's income from the summit in 2014-15 is expected to exceed
£34,000.
However, it is probable that few of the 50,000 tram passengers would travel on the Mountain
Railway, were it not for the facilities provided at the Summit Restaurant. Indeed, the railway
would not be allowed to operate, if there were not appropriate shelter on the summit.
In answer to part (b) the dining car has yet to complete a full season of operation. The
number of customers continues to increase with each repeat event. A number of higher value
events have still to be run leading to and after the Christmas period. Current forecasts predict
income for 2014-15 of above £54,000 for that service.
The carriage set also runs on Thursday evenings and summer Sundays, and additional income
from these are attributed to normal operations.
The Speaker: Mr Hall, supplementary.

1045

Mr Hall: Thank you, Mr Speaker.
Can the Minister confirm whether the hotel and dining car catering revenues contribute
directly to the operating costs of the Steam Railway and the electric tram?
1050

1055

The Speaker: Minister to reply.
The Minister: Gura mie eu, Loayreyder.
Clearly – and I have made this statement in the past – we subsidise the total operation of the
railways to the tune of around £4 million. We are hoping to reduce the subsidy to around 50% of
the overall running costs, so absolutely clearly, any income that we get in goes to subsidise the
operation of the total railways operation.
The Speaker: Mr Hall.

1060

1065

1070

1075

Mr Hall: Thank you, Mr Speaker.
Can the Minister confirm, did the Government have to pay the costs of refurbishment of the
dining car or was alternative financing a possibility? And what do the various supporter
associations think of the move?
The Speaker: Minister.
The Minister: Gura mie eu, Loayreyder.
I am sure the hon. questioner will forgive me for not having the full grasp at this stage of all
the history of what went on and what did not go on in relation to the dining car.
I have not had any views expressed to me one way or another – as far as I am aware, anyway
– by the railway enthusiasts’ groups. Yes of course, there were always going to be two options in
relation to the dining car: you either do it with public money or you do it with private money. I
am not aware of what consideration the Department put into the use of private money, but
certainly, in terms of anything that the Department does at the moment, any private money that
we can get to assist us with the works that we are doing, I am more than happy to accept.
The Speaker: Mr Karran.

1080

Mr Karran: Can the Shirveishagh just circulate to Members the capital costs and the revenue
costs as far as the Steam Railway dining car is concerned, and the business plan as far as this?

________________________________________________________________________
28 K132

HOUSE OF KEYS, TUESDAY, 28th OCTOBER 2014
Would the Minister not agree, whilst it is not massive amounts of money, it is the principle of
whether what is fact and fiction, as far as whether things are being put up a higher financial
priority list, when they do not have any real logical economic basis, as far as being investment
for the taxpayers?
1085

The Speaker: Mr Gawne.

1090

1095

The Minister: Gura mie eu, Loayreyder.
I think a lot of that detail that the Hon. Member for Onchan is asking for was provided by my
hon. colleague, the Member for Malew and Santon, when he was the Minister for Community,
Culture and Leisure, (A Member: Hear, hear.) in an Answer in the House of Keys on Tuesday,
26th November 2013. What was clear is that the total capital cost was around about £225,000. It
was also made clear at the time that it was anticipated an annual income of about £50,000. The
actual income that we are predicting this year is £54,000.
So bearing in mind that we are expecting a lifetime for the dining car of the considerably
more than that what I would calculate the pay-back time to be, I think it is a reasonable
business, from the information I have seen.
A Member: Hear, hear.

1100

The Speaker: Mr Karran.

1105

Mr Karran: Could the Shirveishagh just tell us what the revenue costs are? It is alright what
the income is, but it is the revenue costs as far as… And can we have a true reflection of those
revenue costs, to see that we have actually got something that is being done, not on a whim, but
on a sensible business basis for the taxpayer?
The Speaker: Mr Gawne.

1110

The Minister: Gura mie eu, Loayreyder.
The revenue costs are estimated at £12,000. Apologies, I missed that out from my Answer,
but it still to my mind stacks up financially.

1.10. Ticket Hall restaurant, Douglas Railway Station –
Options for refurbishment and new operator
The Hon. Member for Onchan (Mr Hall) to ask the Minister for Infrastructure:
What options he has investigated (a) to finance any refurbishment and (b) to procure an
operator of new retail or restaurant facilities at the Ticket Hall restaurant at Douglas Railway
Station; and if he will make statement?
The Speaker: Question 10. Hon. Member, Mr Hall.
1115

Mr Hall: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
The Speaker: Minister for Infrastructure to reply.

1120

The Minister for Infrastructure (Mr Gawne): Gura mie eu, Loayreyder.
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1125

1130

1135

With reference to part (a), the scheme to refurbish Douglas Railway Station is contained
within the capital programme and still progressing design phase. The Department has applied
for planning approval for the various works, which includes changes to the catering facilities and
the establishment of a proper retail facility.
It would be premature to enter into any detailed discussions with potential operators of
these facilities until we have received the planning approval, as until this is received, we are
unable to confirm final details of the area and facilities that would be provided within the
refurbished premises.
With reference to part (b), whilst my Department has not had any formal discussions, it has
had informal discussions with both the existing tenant and other potential operators of the
facility. The Department has two options with regard to the fitting out of these facilities. One
would be for the Departments to provide all the equipment, fixtures and fittings; and the other
would be for the tenants to provide this level of investment.
In the event that the Department provided the facilities, the Department would receive a
higher rental return. If the investment was provided by the tenant, this would be reflected in the
need for a longer tendency and in payment of a lower rent.
Gura mie eu.
The Speaker: Mr Hall, supplementary.

1140

1145

Mr Hall: Thank you, Mr Speaker.
Can the Minister explain to the House why the Government could not have called for
expressions of interest to design, build and operate the new premises? Does he believe, whether
it is the Government’s role to be in the business of building restaurants and shops, especially as
we all know the capital fund is slowly being exhausted?
The Speaker: Minister.

1150

1155

1160

The Minister: Gura mie eu, Loayreyder.
Clearly, Government should not be necessarily in the business of building cafés and shops,
but it should be in the business of ensuring that its assets return to a significantly improved
return to the taxpayer. The business case that I have seen in relation to Douglas Railway Station
results in a £40,000 to £50,000 increased income, which to my mind is something of a positive
when it comes to our railways infrastructure. The vast majority of what we spend our money on
in terms of the railways infrastructure – for example Ballure Bridge – allows us to continue to
lose money by having to subsidise the overall operation. So this to my mind is one of the
positives, in that it will significantly increase the income, assuming that everything goes to plan.
The Hon. Member makes a good point in relation to whether we should or should not have
gone out for expressions of interest, in terms of private involvement at an earlier stage. That is
still possible. I am not sure what consideration has been given to that previously, but initially,
what we are looking to find is approval for the plans that we have. Once we have that approval,
it will be possible potentially for us to do as the Hon. Member suggests.

POLICY AND REFORM
1.11. Government to become single legal entity –
Details of independent review
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for Policy and Reform:
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Pursuant to his answer given in Keys on 1st April 2014,
(a) what the terms of reference and membership are of the independent review body
established by the Cabinet Office to consider whether Government should operate as a single
legal entity with responsibility and accountability delegated from the Council of Ministers;
and
(b) what the scope, structure and costs are of the review which has been carried out?
The Speaker: Question 11, Hon. Member for Douglas West, Mr Thomas.
1165

Mr Thomas: Thank you, Mr Speaker.
I beg leave to ask the Question standing in my name.
The Speaker: Minister for Policy and Reform, Mr Robertshaw to reply.

1170

1175

1180

1185

The Minister for Policy and Reform (Mr Robertshaw): Thank you, Mr Speaker.
As the Hon. Member is aware, the Modernising Ministerial Government Report, which was
approved by Tynwald in January of this year included a recommendation that consideration
should be given as to whether the Isle of Man Government should operate a single legal entity.
It resolved that the Council of Ministers should consider the matter further, conduct appropriate
consultation and report back to Tynwald,
The Hon. Member is aware that Sir John Elvidge was appointed to lead this review and all
Hon. Members were provided with the relevant terms of reference when they were invited to
meet with Sir John on 18th August. The terms of reference which describe the scope and
structure of the review have also been provided with the response to the Hon. Member’s
Written Question for today’s sitting. I put it in the Written Answer, Mr Speaker, because it is
extended to five pages.
Sir John has undertaken a number of visits during the past three months and consulted
widely. His final report is due to be submitted to Tynwald for debate in November 2014, and the
total cost of these services will not exceed £25,000.
Thank you, Mr Speaker.
The Speaker: Mr Thomas, supplementary.

1190

Mr Thomas: Thank you, Mr Speaker.
Do I understand from the Minister that the independent review body, then, was never
established and it was decided that a consultancy would be substituted for an independent
review body?
The Speaker: Mr Robertshaw.

1195

1200

The Minister: No, Mr Speaker, the independent review body ultimately was Sir John Elvidge.
He was appointed to lead the review and was supported during thus period by small core
support team comprising: Jon Callister, Executive Director of OHR; Michelle Norman, Senior
Legal Officer, Attorney General’s Chamber; with administrative support provided by the Cabinet
Office.
The Speaker: Mr Thomas.

1205

Mr Thomas: Thank you, Mr Speaker.
It happened on 1st April, and there was a transition at that time. Did the Minister not know
that the promise was made to this House that we would be informed of the scope, structure and
cost of the review, once this information was available?
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The Speaker: Minister.
1210

1215

The Minister: I have given that information today, Mr Speaker. In fact the Members will be
looking forward to meeting with Sir John when he considers his report, and that will all occur
prior to the November Tynwald.
Thank you, Mr Speaker.
The Speaker: Hon. Members, that brings us to the end of Questions for Oral Answer.
There are five Questions for Written Answer. The replies will be distributed.
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2. Questions for Written Answer
CHIEF MINISTER
2.1. Government Departments Act 1987 delegations –
Current list and persons delegating
The Hon. Member for Douglas West (Mr Thomas) to ask the Chief Minister:
If he will list current delegations under the Government Departments Act 1987 broken down
by the person making the delegation?
The Chief Minister (Mr Bell): Please see below a full list of current ministerial delegations
under the Government Departments Act 1987, as provided by Departments:
1220

Department of Education and Children
Education and Children Minister’s Delegations under the Government Departments Act 1987
Delegated to
Responsibility
David Anderson MHK
Youth, Sport & Estates
Geoff Corkish MLC
The Arts
Tony Wild MLC
Vocational training, economic initiatives & Student Award appeals
Ronald Barr, CEO (in the Section 3 (2) of the Government Departments Act 1987 subject to
Minister’s absence)
any standing orders made by the Dept under section 3 (4) of that
Act.
Department of Home Affairs
Home Affairs Minister’s Delegations under the Government Departments Act 1987
Delegated to
Responsibility
C Thomas MHK
IOM Fire and Rescue Service
Communications Division
M Coleman MLC
IOM Prison and Probation Service
M Coleman MLC
To act on behalf of the Home Affairs Minister during periods of
C Thomas MHK
absence (subject to conditions)
Chief Executive
Chief Constable
Section 17 of the Firearms Act 1947
Department of Health and Social Care
Health and Social Care Minister’s Delegations under the Government Departments Act 1987
Delegated to
Responsibility
M Coleman MLC
Functions relating to Mental Health Services and Corporate
Governance
D Quirk MHK
Functions relating to Adult Services
A Cannan MHK
Functions relating to Children’s Services
Chief Executive
Functions under the Civil Service Act 1990
Execution and Authentication of Documents
Power to determine duties to be performed by employees of the
Department
Management Functions subject to limitations
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Department of Environment, Food and Agriculture
Environment, Food and Agriculture Minister’s Delegations under the Government Departments
Act 1987
Delegated to
Responsibility
Z Hall MHK
Functions relating to Forestry, Amenity and Lands
Wildlife Park
C Thomas MHK
Functions relating to Environment, Safety and Health
Member named as and To act on behalf of the Minister during periods of temporary
when invoked
absence from the Island (subject to conditions)
Chief Executive
Functions under the Civil Service Act 1990
Power to determine duties to be performed by employees of the
Department
Chief
Executive
or Execution and Authentication of Documents
Deputy/and or Directors
Management Responsibilities
Powers of Entry (etc.)
Authorisation of Expenditure and Write-off Debts
General
Chief
Executive,
the Functions under the Endangered Species Act 2010
Principal Biodiversity Officer
and the Senior Biodiversity
Officer (Zoology).
Department of Economic Development Delegations
1225

To Political Members
Made By
Date
To
Minister,
DED

01/09/14 Graham
Cregeen
Political
Member

Minister,
DED

01/09/14 David
Cretney
Political
Member

Delegation Under The Governments Departments Act
1987
Energy Policy
Clean Technology
Construction
Retail and Other Supporting Sectors
Mines and Minerals
The following specified Business Development
Activities
the Small Business Start Up Scheme;
the Financial Assistance Scheme (in so far as
applications relate to sectors and activities covered by
this delegation);
the Business Support Scheme;
the Investors in People programme;
the Shell Technology and Enterprise Programme
(STEP);
Business incubation activities;
Planning assistance; and
Regeneration of the built environment including the
Town and Village Centre Regeneration Scheme 2013.
The Department’s Properties
The Visitor Economy (including Hospitality)
Motorsport
The Villa Marina & Gaiety & the Welcome Centre
Trustee of the Manx Museum and National Trust
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Minister,
DED

01/09/14 Alan Crowe
Political
Member

Minister,
DED

01/09/14 Leonard
Singer
Political
Member

Minister,
DED

01/09/14 Tony Wild
Political
Member

To Officers
Made By

Date

To

Minister,
DED

Oct
2012

CEO

Financial Services
Country Strategy
High Net Worth Strategy
The Companies Registry
The Ship Registry
The Aircraft Registry
Creative Industries (including Film & Media)
Space
E-Gaming
Manufacturing
E-Business/Information
and
Communication
Technology (ICT)
Employment & Skills
Political Liaison with the Isle of Man Office of Fair
Trading

Delegation Under The Governments Departments Act
1987
Execution and Authentication of Documents
Management Responsibilities
Delegation for Financial Responsibilities
Authorisation of Expenditure and Write-Off Debts
General Functions such as power to exercise functions
when the Minister is absent
Miscellaneous Functions pursuant to Section 4 of the
Enterprise Act 2008, the power to make decisions in
respect of awards of financial assistance involving
amounts of less than £20,000.
The power to execute contracts in the name of the
Department where such contracts have been awarded
previously in accordance with Financial Regulations.
The issue of certifications under the terms of Schedules of
the Housing (Miscellaneous Provisions) Act 1976, Section
3(a) relating to the allocation of key industrial worker
housing.
Pursuant to Paragraph 9 (a) of Schedule 1 of the Control
of Employment Act, 1975, the power to authorise
employment of a temporary nature as exempted
employment.
Pursuant to Section 10 of the Minerals Act 1986, the
power to make decisions in respect of the granting of
short term Mining Permissions issued under that Section
and to execute those permissions.
Pursuant to section 8, 9 and 11 of the Minerals Act 1986,
the power to negotiate all lease and licence terms for
Minerals Operators issued under Sections 8 and 9, and to
authorise those terms and conditions on behalf of the
Department, except for “Royalty Rates” which require
both Treasury concurrence and Departmental approval.
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Minister,
DED

Oct
2012

CEO

Powers to sign specified documents
Powers to exercise functions delegated to the Chief
Executive (see above) when the exercise of the particular
function cannot await his return.

Made By

Date

To

Minister,
DED

Feb
2012

Head
Tourism

Minister,
DED

Feb
2012

Head
Motorsport

Made By

Date

To

Minister,
DED

Sept
2014

Minister,
DED

Sept
2014

Minister,
DED

Sept
2014

Made By

Date

Minister,
DED

July
2011

Made By

Date

To

Minister,
DED

Feb
2012

Enforcement
Officer

Minister,
DED

Feb
2012

Enforcement
Officer

Delegation Under The Governments Departments Act
1987
of Registration Officer under the Tourism Act 1975
Tourism Development Fund (Amendment) Scheme
2006 (now repealed)
Visitor Facility Improvement Scheme 2009 (now
repealed)
of The Control of Advertising Act 1981

Delegation Under The Governments Departments
Act 1987
Immigration
Granting licences to a person who, by virtue of such a
Officer
grant, is licensed as a Sponsor under Tier 4 of the
Points Based System under the Immigration Rules.
Immigration
Granting licences to a person who, by virtue of such a
Officer
grant, is licensed as a Sponsor under Tier 4 of the
Points Based System under the Immigration Rules.
Immigration
Granting licences to a person who, by virtue of such a
Officer
grant, is licensed as a Sponsor under Tier 4 of the
Points Based System under the Immigration Rules.
To
Delegation Under The Governments Departments Act
1987
The
Work Exercise the functions of the Department as specified
Permit
in Schedule 1, subject to any standing orders made by
Committee
the Department under Section 3(4) of that Act and to
the conditions and limitations specified in Schedule 2.
Delegation Under The Governments Departments Act
1987
An Inspector for the purposes of section 9 of the
Control of Employment Act 1975
An Inspector for the purpose of the Employers Liability
(Compulsory Insurance) Act 1976
An Officer for the purposes of Section 8 of the
Employment Agencies Act 1975
A Person for the purposes of Section 20 of the
Employment Act 2006
An Officer for the purpose of Section 10 of the
Minimum Wage Act 2001
An Inspector for the purposes of section 9 of the
Control of Employment Act 1975
An Inspector for the purpose of the Employers Liability
(Compulsory Insurance) Act 1976
An Officer for the purposes of Section 8 of the
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Minister,
DED

Feb
2012

Enforcement
Officer

Made By

Date

To

Minister,
DED

Oct
2014

Minister,
DED

Oct
2014

Minister,
DED

Oct
2014

Made By

Date

Minister,
DED

Sept
2014

Minister,
DED

Sept
2014

Minister,
DED

Sept
2014

Made By

Date

Minister,
DED

Aug
2014

Employment Agencies Act 1975
A Person for the purposes of Section 20 of the
Employment Act 2006
An Officer for the purpose of Section 10 of the
Minimum Wage Act 2001
An Inspector for the purposes of section 9 of the
Control of Employment Act 1975
An Inspector for the purpose of the Employers Liability
(Compulsory Insurance) Act 1976
An Officer for the purposes of Section 8 of the
Employment Agencies Act 1975
A Person for the purposes of Section 20 of the
Employment Act 2006
An Officer for the purpose of Section 10 of the
Minimum Wage Act 2001

Delegation Under The Governments Departments
Act 1987
Director
of Making regulations under Article 96 of the Air
Aircraft
Navigation Order 2005, as it has effect in the Isle of
Registry
Man, to restrict or prohibit flying in Isle of Man
airspace, subject to the conditions in the Schedule.
Chief Surveyor, Making regulations under Article 96 of the Air
Aircraft
Navigation Order 2005, as it has effect in the Isle of
Registry
Man, to restrict or prohibit flying in Isle of Man
airspace, subject to the conditions in the Schedule.
Civil Aviation Making regulations under Article 96 of the Air
Administration Navigation Order 2005, as it has effect in the Isle of
Manager
Man, to restrict or prohibit flying in Isle of Man
(Compliance)
airspace, subject to the conditions in the Schedule.
To

Delegation Under The Governments Departments Act
1987
Director of Making regulations under Article 96 of the Air
Ports
Navigation Order 2005, as it has effect in the Isle of
Man, to restrict or prohibit flying in Isle of Man
airspace, subject to the conditions in the Schedule.
Airport
Making regulations under Article 96 of the Air
Operations
Navigation Order 2005, as it has effect in the Isle of
Manager
Man, to restrict or prohibit flying in Isle of Man
airspace, subject to the conditions in the Schedule.
Senior
Air Making regulations under Article 96 of the Air
Traffic
Navigation Order 2005, as it has effect in the Isle of
Control
Man, to restrict or prohibit flying in Isle of Man
Officer
airspace, subject to the conditions in the Schedule.
To

Delegation Under The Governments Departments Act
1987
Companies
Registrar under the Industrial & Building Societies Acts
Registrar/
1892
Head
of Registrar under the Partnership Act 1909
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Company
Registry

Registrar under the Registration of Business Names
Acts 1918
Registrar under the Industrial and Building Societies
(Amendment) Act 1928
Registrar under the Companies Act 1931
Registrar under the Companies (Winding Up) Rules
1934
Registrar under the Industrial and Building Societies Act
1948
Registrar under the Industrial and Building Societies Act
1953
Registrar under the Registration of Business Names
Acts 1954
Registrar under the Industrial and Building Societies
(Amendment) Act 1955
Registrar under the Companies Act 1961
Registrar under the Industrial and Building Societies Act
1963
Registrar under the Industrial and Building Societies Act
1979
Registrar under the Companies Act 1968
Registrar under the Companies Act 1974
Registrar under the Companies Act 1982
Registrar under the Companies Act 1986
Registrar under the Companies (Memorandum and
Articles of Association) Regulations 1988
Registrar under the Companies Act 1992
Registrar under the Single Member Companies Act
1993
Registrar under the Limited Liability Companies Act
1996
Registrar under the Companies (Transfer of Domicile)
Act 1998
Registrar under the Protected Cell Companies Act 2004
Registrar under the Companies Act 2006
Registrar under the Insurance Act 2008
Registrar under the Incorporated Cell Companies Act
2010
Registrar under the Foundations Act 2011
Registrar under the Companies (Beneficial Ownership
Act 2012
Registrar under the Companies and Business Names
Etc. Act 2012
Registrar under the Foreign Companies Act 2014

Department of Infrastructure Delegations
DOI
Person
Making Delegation to Whom
Delegation
Delegation
Number
81/14
Minister
Minister to Chief Executive
83/14
Minister
Minister to Director of Planning & Building Control
84/14
Minister
Minister to Ministerial Planning Advisor
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85/14

Minister

86/14

Minister

87/14

Minister

88/14

Minister

89/14

Minister

90/14
94/14

Minister
Minister

95/14
96/14
97/14

Minister
Minister
Minister

101/14

Minister

102/14

Minister

103/14

Minister

104/14

Minister

105/14

Minister

107/14
114/14

Minister
Minister

115/14

Minister

Minister
to
Chief
Executive
–
Department’s
Purchase/Disposal of Land
Minister to Chief Executive – Signing of Long Term
Tenancies & Licences
Minister to Director of Estates Shared Services – Signing of
Short Term Tenancies, Wayleaves & Licences & surrender
of the same
Minister to Director of Estates Shared Services – Signing of
Land Registry Forms
Minister to Director of Estates Shared Services – Signing of
Property Condition Surveys & Reports
Minister to Head of Development Management
Minister to Planning Committee – Determination of
applications for planning approval
Minister to Chairman to the Planning Committee
Minister to Senior Development Management Officers
Minister to Mr Houghton MHK – Member of Dept. of
Infrastructure for Estates Shared Services
Minister to Mrs Kate Beecroft MHK – Member of Dept. of
Infrastructure for Public Transport
Minister to Mr Houghton MHK – Member of Dept. of
Infrastructure for Highway Services
Minister to Mr Thomas MHK – Member of Dept. of
Infrastructure for Planning & Building Control
Minister to Mr Juan Turner MLC – Member of Dept. of
Infrastructure for Local Authorities
Minister to Mr Juan Turner MLC – Member of Dept. of
Infrastructure for Local Authorities – signing petitions
Minister to Chief Secretary
Minister to an Officer of Douglas Borough Council – section
4 of the Trees and High Hedges Act 2005
Minister to Head of Building Control & Standards

Treasury
1230

Treasury Minister
A summary of the Treasury Minister’s delegations under Section 3(2) Government
Departments Act 1987 is provided below.
To the Members of the Treasury:
Responsibility

Responsible Member

Capital Projects Unit

Mr R P Braidwood MLC

Investment Management (subject to conditions and
Mr R P Braidwood MLC
limitations)
Commemorative and Circulating Coin Design Approval
Mr R P Braidwood MLC
(subject to conditions and limitations)
Procurement

Mr A F Downie MLC

Accounting Audit and VFM Consultative Committee

Mr A F Downie MLC
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Internal Audit

Mr A F Downie MLC

Regulatory Oversight (FSC/IPA/GSC)

Mr R P Braidwood MLC

General Registry

Mr A F Downie MLC

Insolvency/Company Law Reform

Mr R P Braidwood MLC

Rating

Mr A F Downie MLC

Social Security

Mr R W Henderson MHK

To act on behalf of the Treasury Minister during periods
Mr R P Braidwood MLC
of absence (subject to conditions and limitations)
1235

To Treasury Officers:
Responsibility

Responsible Office

Responsibilities of Chief Financial Officer, including but Chief Financial Officer
not limited to:
Execution and authentication of documents
Management Responsibilities
Authorisation of Expenditure and write-off debts
and subject to conditions and limitations set out.
To sign any document “Where the Department has power Financial Controller
to execute any deed or to make any public document, or Chief Accountant
to make or give any direction, requirement, notice, Assistant Financial Controller
authority, licence, consent, decision or determination, the
deed may be executed or the document made or the
direction or other matter signified” other than a public
document
Authorised signatories on Treasury’s bank accounts held Chief Financial Officer
at the Isle of Man Bank and at any other bank
Financial Controller
Chief Accountant
Assistant Financial Controller
Senior Accountant
Financial Management Advisor
Authorised signatories to operate and to sign Chief Financial Officer
authorisations for the operation of all Treasury’s call Financial Controller
accounts and fixed term deposits within the confines of Chief Accountant
the conditions and limitations to this delegation.
Assistant Financial Controller
Senior Accountant
Financial Management Advisor
Sign certificates confirming that Treasury concurrence has Chief Financial Officer
been granted to motions being submitted to Tynwald
Financial Controller
Assistant Financial Controller
Head of Corporate Strategy
HEO
EO
Capital Projects Co-ordinator
Capital Projects Team
Financial Management Advisor
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To sign Receipts to Cancel in respect of any Deed of Financial Controller
Mortgage or charge
Chief Accountant
Senior Accountant

To exercise the approval of the Treasury in respect of i) all Chief Financial Officer
capital project tenders from Local Authorities, Financial Controller
Departments of Government and Statutory Boards; ii) the
Fishing Vessels (Financial Assistance) Scheme 2003 in
respect of grant and loan applications; iii) the Department
of Economic Development reducing or waiving the
inspection fee in any case as set out in Article 4
subsection 8 of the Tourism Development Fund Scheme
2000 (as Amended); iv) ‘single supplier exemption
requests’ in respect of capital schemes, within the
confines of the conditions and limitations set out.
Authorised signatories for the approval of authorising the
Attorney General’s Chambers to sign statements of truth
on Treasury’s behalf and to execute, sign off or attest the
truth of documents relating to legal proceedings to
recover monies owed to the Treasury under the Rating
and Valuation Act 1953 (as amended) and to appear in
any such legal proceedings.
To sign certificates or otherwise confirm that Treasury has
no interest in acquiring any land or property where all
Government Departments or Statutory Boards wishing to
dispose of any land or property are required to check with
all other Boards and Departments to determine if they
have any strategic interest in such sites prior to disposal.

Chief Financial Officer
Financial Controller
Chief Accountant
Senior Accountant
Head of Valuation and Asset
Management
Finance Operations Manager
Chief Financial Officer
Financial Controller

To sign the bank forms and authorities and any other Chief Financial Officer
documentation required in the provision of the Bankline Financial Controller
Service, the BACSTEL-IP service, the eQ service
Chief Accountant
Assistant Financial Controller
Senior Accountant
Management Advisor
All powers provided by sections 2A and 2B of the Income Assessor of Income Tax
Tax Act 1970 to the Assessor of Income Tax (the
delegation is not to be taken to impinge on the authority
of the Chief Financial Officer to manage staff or execute
the responsibilities of the Accounting Officer).
Delegation of specific functions of the Treasury in relation Assessor of Income Tax
to National Insurance Contributions including the
functions of the Treasury under part 1 of the Social
Security Contributions and Benefits Act 1992, The Social
Security Administration Act 1992, The Social Security Act
1998, The Social Security Act 2000. (Within the confines
of the conditions of the delegation).
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Authorised Signatories on Treasury Investment Related Chief Financial Officer
Documentation, within the confines of the conditions and Financial Controller
limitations set out.
Chief Accountant
Assistant Financial Controller
Senior Accountant
To sign Letters of Comfort required by the Isle of Man Chief Financial Officer
Bank Ltd in relation to facilities to refinance Local Financial Controller
Authority existing Bonds and / or Treasury Loans
Chief Accountant
Assistant Financial Controller
Senior Accountant
Financial Management Advisor
Delegation of Functions in relation to The Tax Information Assessor of Income Tax
Exchange Agreement between the Isle of Man and the Deputy Assessor of Income Tax
United States of America
Authorised to maintain, update and publish a list of stock Chief Financial Officer
and investment changes recognised by the Treasury for Financial Controller
the purposes of section 4(2)(b) of the Companies
(Beneficial Ownership) Act 2012.

To another Government Department:
Responsibility

Delegation to

The powers of Treasury as set out in section (1) and (4) of Executive Director of Policy, The
the Statistics Act 1999
Cabinet Office, (and any post for
that replaces this)

TREASURY
2.2. Isle of Man spending on Health –
Percentage of GDP; comparison with other jurisdictions
The Hon. Member for Onchan (Mr Hall) to ask the Minister for the Treasury:
What percentage of GDP the Isle of Man spent on Health in each of the past three years; and
how this compares with (a) Jersey (b) Guernsey (c) England and Wales (d) Scotland and (e)
Northern Ireland?
1240

1245

1250

The Minister for the Treasury (Mr Teare): In providing the response to this Question (Table
2.2A) I have been assisted by the Economic Affairs Division of the Cabinet Office.
As is the case with all comparisons, there may be differences in how each jurisdiction records
health spending. Examples of likely difference are employee pension contributions, estate costs
and capital expenditures. A totally accurate comparison of health spending would take a
considerable time to compile, and as such this Answer should be regarded as a broad indicator.
The size of an economy is not an indicator of the number of people living in a region or the
demand for healthcare. The figures for healthcare expenditure shown in Table 2.2A are only
public sector expenditure, i.e. excluding private healthcare expenditure. Furthermore, countries
such as Jersey have to some extent a ‘co-payment’ system: for example, patients pay a fee when
they visit their General Practitioner.
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In addition to providing ‘percentage of GDP/GVA spent on health’ figures, Table 2.2A also
provides ‘health spending per capita’ figures.
Table 2.2A
Region
Isle of Man

1260

1265

1270

1275

1280

3,508
3,786
4,016

3,469
3,677
3,868

GDP
(£m)

GVA (£m)

Health Spend as
a percentage of
GDP/GVP
4.4%
4.3%
4.1%

84,497
85,047
85,682

Health
spend per
capita
£1,834
£1,917
£1,926

Population
(in period)

(a)
(b)

Jersey

2013

3,703

3,690

128

3.5%

99,000

£1,293

Guernsey

2013

2,186

-

105

4.8%

62,732

£1,674

(c)

England and
Wales
Scotland

2012

1,220,856

108,300

8.9%

56,567,800

£1,915

2012

106,342

11,200

10.5%

5,313,600

£2,108

2012

29,410

3,800

12.9%

1,823,600

£2,084

1,356,608

123,300

9.1%

63,705,000

£1,935

(d)
(e)

1255

2010-11
2011-12
2012-13

Health
Spend
(£m)
155
163
165

Period

Northern
Ireland
United
Kingdom

Notes to Table 2.2A
1. Isle of Man
Source of data:
- Isle of Man National Income 2012-13 report published September 2014
- Isle of Man Government Detailed Government Accounts 2012-13
- Isle of Man Census 2011
- Population Projections, Economic Affairs, Cabinet Office
2. Jersey
Source of Data:
- States of Jersey - GVA and GDP 2013 report published October 2014
- States of Jersey Financial Report and Accounts 2013, Department of Health and Social
Services, Hospital Services and Public Health
- 2012 Jersey population update report, published June 2013
3. Guernsey
Source of Data:
- States of Guernsey - 2013 Estimates first release published August 2014
- States of Guernsey Accounts 2013, Department of Health and Social Services, (excluding
Community and Disability Services, and assuming 50% of income is health related).
- States of Guernsey - Annual Population Bulletin 2013
Guernsey only produces Gross Domestic Product (GDP) figures.
4. England and Wales; Scotland; Northern Ireland; United Kingdom
Source of Data:
- Office of National Statistics - Regional Gross Value Added (Income Approach) December
2013 report, published July 2014
- UK Public Expenditure Statistical Analysis 2014 (PESA) (page 135, Table 9.14, Identifiable
expenditure on social protection by country and region 2008-09 to 2012-13)
- Office for National Statistics – Mid 2012 population estimates, published August 2013.

1285
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1290

The Office of National Statistics does not produce Gross Domestic Product (GDP) figures for
the UK regions. It does however produce Gross Value Added (GVA) figures, which are an
alternative measure the size of the economy.
A report comparing UK NHS spending on a consistent basis was published by the National
Audit Office in 2012, entitled ‘Healthcare across the UK: A comparison of the NHS in England,
Scotland, Wales and Northern Ireland’. This report was based on 2010-11 spending data and
contains alternative comparisons.

2.3. Attorney General’s Chambers’ –
Expenditure on off-Island lawyers
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for the Treasury:
How much was spent by the Attorney General’s Chambers engaging off-Island lawyers in (a)
2011-12, (b) 2012-13, and (c) 2013-14 broken down by case?

1295

1300

1305

1310

The Minister for the Treasury (Mr Teare): Although the Treasury does not hold the
information requested, I have been provided with the required information by the Attorney
General’s Chambers, which, with the figures separated out by case, is shown in Table 2.3A.
Please note that these figures:
 only relate to invoices which have been produced to the Attorney General’s Chambers
and for which Chambers has made payment from its own account;
 include payments for travel accommodation and subsistence costs incurred in
connection with each case where it can be identified from finance records as relating to
a specific case; and
 do not include any charges relating to the Attorney General’s case, as this matter is the
subject of an ongoing internal procedure.
Temporary legal staff were engaged to cover periods of absence.
Bearing in mind the permanency of the parliamentary record and due to time constraints
limiting the ability to consider each party’s current position, it has not been possible to name all
of the relevant parties in each case; and in particular it may not be appropriate to name persons
who have been acquitted in criminal cases. However should Members wish to seek further
information from Mr Acting Attorney, I am sure that he will oblige with further detail where it
would be appropriate to do so.
Table 2.3A
Sum of Amount
£

Sum of VAT £

Sum of Total
£

2011/12

393,478.83

66,973.67

460,452.50

1

Faragher

13,350.00

2,670.00

16,020.00

2

Internal Investigation advice

22,000.00

4,400.00

26,400.00

3

Darroch, Dirom, Darroch

47,255.27

9,096.66

56,351.93

5

Advice on extradition procedure

6

Advice for a Statutory Board

7

Penfolds Ltd

8

R -v- Lewis Myles Bell

9

R -v- Simon Paul Leece

10

Seaside Shipping Ltd

2,328.75

465.75

2,794.50

30,000.00

6,000.00

36,000.00

7,228.20

1,445.64

8,673.84

46,725.73

9,230.61

55,956.34

66,800.00

11,690.00

78,490.00

39,193.76

7,838.75

47,032.51
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11

T Baines Appeal

12

International assistance matter

13

Other Government Advice

750.00

150.00

900.00

14

Acquitted case

9,854.73

1,970.95

11,825.68

15

Acquitted case

1,312.50

262.50

1,575.00

16

Acquitted case

1,120.00

-

1,120.00

17

Acquitted case

237.07

-

237.07

18

Acquitted case

22,262.79

4,422.71

26,685.50

19

Acquitted case

20,634.16

3,970.84

24,605.00

20

Acquitted case
Temporary Legal Staff - Prosecutors
Expenses for more than one case

277.08

55.42

332.50

6,761.82

1,328.93

8,090.75

4,285.01

718.39

5,003.40

42,001.95

-

42,001.95

9,100.01

1,256.52

10,356.53

Sum of Amount
£
2012/13

Sum of Total
£

Sum of VAT £

379,269.35

71,245.03

450,514.38

1

Ackerley -v- Attorney General

3,670.00

720.00

4,390.00

2

AG -v- Mayur Sawardekar
Cable & Wireless IoM Ltd -vCommunications Commission of the
IoM

2,679.89

230.71

2,910.60

6,640.00

1,328.00

7,968.00

26,659.39

5,322.17

31,981.56

700.00

140.00

840.00

750.00

150.00

900.00

296,141.32

57,095.26

353,236.58

3

4
5
6
7

Darroch, Dirom, Darroch
IoM Aircraft Registry -v- Mr Hugh
Hezlett & Tri Star Farms Ltd
IoM Bay Festival
Lewin CS, Rothwell KL, Corrin GR,
Liggins CE, Callister GA, Weir MJ &
Bonser MA

8

Advice for a Statutory Board

7,250.00

1,450.00

8,700.00

9

International Assistance
Penfolds Ltd
Acquitted Case

5,812.50
2,690.00
3,240.00

1,162.50
524.00
648.00

6,975.00
3,214.00
3,888.00

Acquitted Case

300.00

60.00

360.00

Acquitted Case

2,956.25

591.25

3,547.50

Acquitted Case

4,680.00

936.00

5,616.00

Acquitted Case

175.00

35.00

210.00

2,770.83

554.17

3,325.00

350.00

70.00

420.00

Expenses to more than one case

5,406.92

227.97

5,634.89

Temporary Legal Staff - Prosecutors

6,397.25

-

6,397.25

10
11
12
13
14
15
16

International Assistance
Other Advice

Sum of Amount
£
2013/14
1
2

Ackerley -v- Attorney General
Appeal - Lewin CS, Rothwell KL,
Corrin GR, Liggins CE, Callister GA,
Weir MJ & Bonser MA

Sum of VAT £

Sum of Total
£

271,899.95

46,434.67

318,334.62

25,392.25

5,004.45

30,396.70

49,442.73

9,654.56

59,097.29

2,390.00

450.00

2,840.00

3

Beattie -v- Attorney General

4

Darroch, Dirom, Darroch

78,510.61

15,105.03

93,615.64

5

G Ackerley -v- HM Attorney General

28,326.25

5,665.25

33,991.50

6

Holmes

2,100.00

420.00

2,520.00
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7

Lewin CS, Rothwell KL, Corrin GR,
Liggins CE, Callister GA, Weir MJ &
Bonser MA

1,625.68

325.14

1,950.82

Advice for a Statutory Board

520.00

104.00

624.00

Penfolds Ltd

540.00

108.00

648.00

8
9
10

Acquitted Case

380.00

76.00

456.00

11

Acquitted Case

41,521.25

8,304.25

49,825.50

12

Acquitted Case

3,845.00

769.00

4,614.00

13

Acquitted Case

660.00

100.00

760.00

14

Acquitted Case

1,140.00

228.00

1,368.00

Temporary Legal Staff

19,191.00

-

19,191.00

Temporary Legal Staff - Prosecutors

16,315.18

120.99

16,436.17

HEALTH AND SOCIAL CARE
2.4. Electronic data –
Back-up and security
The Hon. Member for Douglas South (Mrs Beecroft) to ask the Minister for Health and Social
Care:
How often electronic data is backed up; and what the security arrangements are for data held
electronically?

1315

1320

1325

1330

1335

The Minister for Health and Social Care (Mr Quayle): Government Technology Services
under the Cabinet Office has the responsibility for running and supporting some 1,000 systems
in use across Isle of Man Government and as such has the responsibility for ensuring that secure
and reliable backups are taken from key systems, including the majority of the Department of
Health and Social Care’s systems.
For key systems such as Medway (Hospital), RiO (Social Care Adults & Mental Health),
Protocol (Social Care Children) and EMIS (GPs), the data is replicated real time across the two
production datacentres such that in the event of an infrastructure or physical incident, service
can continue with minimal risk of any data loss.
Each datacentre operates in a secure environment with a high degree of physical and
technical security.
In addition to this real time replication service, separate backups of the production
environments are regularly taken around the clock at a minimum of four hour intervals. This
ensures that in the event of a need to restore a system (for example due to data corruption or
an application failure) a relatively recent snapshot is available for restoration. At times of
heightened levels of risk (e.g. before a major change) more frequent backups may be taken.
All backups are physically held in a third datacentre to provide a further level of physical
separation, again secured physically and technically in line with industry practices, and cannot
be accessed without the relevant authorisations and protocols in place as well as physical access
to the equipment which is secured in a physical cage inside the datacentre.
The backups are regularly overwritten at intervals in line with the application owners need to
hold historic information.
These controls apply to the majority of key systems. However, there do remain a small
number of specialist services which have not been centralised into this environment and which
run from the Hospital and which will be backed up locally and secured accordingly.
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1340

1345

1350

Specifics
Benefit Payments
Flat file export from BPS which is then backed up by DPM at 10:30pm each evening.
Recovery method is to restore from previous evening and then roll forward using transaction
logs.
EMIS
4 hour synchronisation (logs) starting at midnight, full backup at 8pm.
RiO
2 hour synchronisation (logs) starting at midnight, full backup at 10;30pm.
Protocol
Flat file export from Protocol which is then backed up by DPM at 03:30am.

POLICY AND REFORM
2.5. Government to become single legal entity –
Terms of reference for investigation
The Hon. Member for Douglas West (Mr Thomas) to ask the Minister for Policy and Reform:
What the terms of reference are for Sir John Elvidge’s investigation of Government as a single
legal entity; and how this consultancy was procured?

1355

1360

1365

The Minister for Policy and Reform (Mr Robertshaw):
Background
At its sitting in January 2014 Tynwald resolved, inter alia, that the Council of Ministers should
consider whether there is merit in creating the Isle of Man Government as a single legal entity. It
was therefore agreed that an independent review body should be established to consider
whether Isle of Man Government should continue with the existing Departmental system or
whether an alternative such as establishing Government as a single legal entity should be
considered.
In order to inform the terms of reference for the review and to assist in identifying suitable
persons to be appointed to the review body, a working group comprising officers from the
Cabinet Office and the Attorney General’s Chambers undertook research in order to identify any
existing models of single legal entity government which could be examined in the course of the
review. This also identified a qualified and experienced person to lead the review, Sir John
Elvidge. Sir John played a lead role in developing the Scottish model of Government prior to his
retirement in 2010, and not only is he highly qualified and experienced, but was available and
willing to lead the review within the envisaged timescale.

1370

Terms of Reference for Sir John Elvidge’s Investigation of Government as a Single Legal Entity
The terms of reference of the independent review are attached at Appendix A, which outlines
the scope and structure of the review.

1375

How this consultancy was procured
The procurement of Sir John’s consultancy was carried out in accordance with FD8 of the
Financial Regulations, which can be found at the following link:
http://www.gov.im/media/1207714/financial_regulations_2014_august.pdf
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Appendix A
Modernising Ministerial Government
1380

The Isle of Man Government as a Single Legal Entity?
Terms of Reference – July 2014
1385

1. Introduction
Extract from Modernising Ministerial Government Report, January 2014

1390

The Review of the Scope and Structure of Government in 2006 looked at the system of
Ministerial Government and concluded that it had stood the test of time and should be retained.
The review did identify some areas for improvement but fell short of proposing any significant
change.
For example, the review stated:
‘The Council of Ministers has to struggle to reconcile some not necessarily compatible forces. The Ministers each bring to the
Council their individual views, their constituency interests and the separate priorities of their particular Departments. They seek
to establish a consensus and a set of policies and strategies which reconcile their different interests and priorities. However, this
has to be done against a multi-layered political backdrop of friendships and alliances which cut across the division between the
Council of Ministers and Tynwald and within a political environment that is both increasingly demanding and critical of failure
and is sometimes unpredictable in nature.
Ministers are required to try collectively to produce a top-down leadership. However, Government is a hugely diverse
organisation, where the expertise on any issue lies within the individual Department and there are never sufficient resources to
meet the aspirations of all Departments. Therefore the historic pattern is a bottom-up approach. Policy proposals emerge at
departmental level and are assessed, by political judgement in the absence of any objective yardstick, in competition with an
array of alternative and equally worthy proposals from other Departments for the scarce resources available.
For all its difficulties, we see no better alternative…’

1395

One proposal considered, was that the Government could be established as single legal entity
from which all authority flowed, through delegations. The review’s conclusion on this was as
follows:
‘We believe that… there is merit in Isle of Man Government being created as a single legal entity for the purposes of external
and international relations but whether all of the powers, responsibilities and accountabilities of this new entity should rest with
the Council of Ministers, which would then delegate the same to Departments, Statutory Board, etc., is a rather different
matter.
We do not believe that the present statutory authority of Government Departments should be diminished or that, if a third
party were to have cause to sue Government Departments (and their Ministers), the Departments should be able to avoid direct
accountability for their actions. In other words, we believe that the creation of Isle of Man Government as a legal entity should
be in addition to, and not in place of, the separate legal personality of individual Departments (and Boards).’

1400

1405

1410

[The 2006 Review reached its conclusions, in part, following a report received from an Officer
Working Group, the relevant extract of which is attached at Appendix 1]
However, it is argued that the retention of the Departmental system in its current form works
against the achievement of truly joined up Government which can operate collectively and
cohesively towards a common set of goals and priorities. There have been some notable
successes in recent years, including the development of shared services in certain areas of
activity, but progress has been much slower than anticipated. It is envisaged that the short term
proposals for strengthening the centre of Government would provide the impetus necessary to
pursue reforms with renewed vigour, but it remains the case that, to some observers, the
structure of Government is the biggest barrier of all.
Therefore, the Council of Ministers is proposing that a review is now commenced to
reconsider the basis on which the Departmental system operates to determine whether it
remains the most appropriate structure for the effective delivery of public services or whether
an alternative approach is now required.
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1415

1420

1425

Council is of the view that there is merit in examining whether it would be appropriate to
establish the Government as a single legal entity with responsibility and accountability delegated
from the Council of Ministers.
Such a system may help to further reduce bureaucracy and to streamline management
structures. It would enable policies and priorities to be determined centrally and ensure that
there is cross-governmental outcome-focussed delivery of services.
Review Methodology
The Council of Ministers agreed that an independent review body would be established to
consider this matter further, conduct appropriate consultation, and report back to Tynwald.
Should it be concluded that change is appropriate, it is hoped that legislation could be
introduced and the new arrangements readied for implementation prior to the next General
Election.
The proposed methodology for the review is to establish an internal review group which will
consider the potential merits and constraints of the proposal and develop a terms of reference
for an independent review body to be appointed by the Council of Ministers.
2. Outputs

1430

The Review will make a recommendation to the Council of Ministers in relation to the
appropriateness, or otherwise, of establishing the Isle of Man Government as a single legal
entity and will, amongst other things, take account of:


1435


1440

1445






1450

1455



approaches taken in other relevant jurisdictions (UK local and central Government,
Crown Dependencies, Overseas Territories and other etc.) in relation to Government
structures (central and local Government) and, in particular, in respect of the utilisation
of a single legal entity as opposed to separate authorities each with their own legal
personality;
the adequacy, including the relative merits and constraints, of:
i.
the current structure comprising separate Departments, Statutory Boards and
other legal entities,
ii.
a structure based on a single legal entity;
and the legal and practical implications of each approach;
impact on the workings of the Council of Ministers;
impact on the determination, coordination and implementation of strategy and policies
and the delivery of public services;
value for money principles;
impact on Government’s role in supporting and sustaining the Island’s economy, and the
development and coherence of society;
any ongoing requirement for separation between service delivery and regulatory
functions.

If a single legal entity approach is to be recommended then any such recommendation must
include proposing a criteria on which decisions could be based to identify those current (or
proposed) entities which are to be included and those, if any, which are to be excluded.
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3. Considerations
Questions to consider:
1460

Closed Questions – Level 1
 Could a single legal entity improve the delivery of Government services?
 Would a single legal entity improve the leadership of the Isle of Man?
 Would it improve decision-making and enforcement decisions?
 Would it make any difference to the alleged silo mentality/culture within Government?
 Would it be possible to centralise (as shared services) all common activities which still
currently exist independently within Departments?

1465

Closed Questions – Level 2
 How would regulatory/enforcement responsibilities sit within a single legal entity?
 How would you organise the government within a single legal structure?
 How would Ministerial portfolios be allocated?
 How and on what basis would authority be delegated to Ministers/Departments?
 How would legal accountability operate?
 How would you resolve statutory differences between Departments?

1470
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Open Questions
 What would a single legal entity offer that can't already be achieved within the existing
government structure?
 What constitutional issues, if any, does it raise?
 What political issues, if any, does it raise?
 What would the roles be for bodies currently at the “centre” operate within such a
structure (e.g. the, Treasury Cabinet office)?
 In whom would the statutory functions of Government be vested?
 What legislative change would be necessary to achieve a single legal entity?
 What impact would it have on existing employment structures?

1480
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It is not expected that the Review will be able to provide definitive answers to all of the
questions. Many of the questions touch upon subjective judgements on the part of relevant
stakeholders. Therefore, the Review should endeavour to provide clear answers or choices
where this is possible, but can be limited to identifying a high level analysis or framework for
follow up questions where it is not possible to be definitive.
Appendix 1

1495

Extracts from the report of the Research Group invited to examine issues related to the
statutory framework under which Isle of Man Government operates or might operate in
the future.
__________________________________________________________________________
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5.2

1505

Council of Ministers – The possibility of creating Isle of Man Government as a single
legal entity with powers and functions to be delegated to Departments, Statutory
Boards etc.

5.2.1 The constitution and powers of the Council of Ministers are contained in the Council of
Ministers Act 1990. As regards the issue of whether the Isle of Man Government should
be created as a single legal entity, with powers and functions to be delegated to
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Departments, Statutory Boards etc, we have examined what this would mean in practice.
We have also made enquiries about the experience and arrangements in three
neighbouring jurisdictions we believe to have relevance to the Focus Area.

1510

1515

1520

1525

5.2.2 In Guernsey, the States is a single legal entity but Departments are established by
resolution of the States Parliament rather than by statute. Any legal action against the
Government in Guernsey is taken against the States, with service being on the Law
Officers. It is understood that the States does not consider this to be entirely satisfactory
and a proposal is currently being worked up to see how this might be changed, possibly to
follow the Isle of Man model.
5.2.3 In Jersey, the States is a single legal entity but it was clear that each Minister is legally and
politically accountable for the actions of his Department and can be sued because each
“ministry” is a corporation sole, similar to the Departments of Isle of Man Government.
5.2.4 In England and Wales, Her Majesty’s Government can be sued but the suit is against the
Crown. Nevertheless, it is the Secretary of State and his Department that is the defendant
in any action.
Conclusions and Recommendations

1530

1535

5.2.5 One of the key aims published in the Isle of Man Government Plan relates to Positive
National Identity in terms of protecting and developing the Island’s national identity and
ensuring that its interests are vigorously promoted, recognised and defended
internationally. There is a deficiency at present at present in that Isle of Man Government
is unable to sign Treaties or enter into contracts itself and must do so through the medium
of a Department. There is also a perception that “Isle of Man Government” itself lacks
substance as a result of not having a legal existence in its own right and it would
strengthen the whole structure of Government for this to be remedied, thus binding it
together and removing what might be perceived as a weakness by those wishing to do
business with us.

1550

5.2.6 We do believe that, for these reasons, there is merit in Isle of Man Government being
created as a single legal entity for the purposes of external and international relations but
whether all of the powers, responsibilities and accountabilities of this new entity should
rest with the Council of Ministers, which would then delegate the same to Departments,
Statutory Board, etc., is a rather different matter. We do not believe that the present
statutory authority of Government Departments should be diminished or that, if a third
party were to have cause to sue Government Departments (and their Ministers), they
should be able to avoid direct accountability for their actions. In other words, we believe
that the creation of Isle of Man Government as a single legal entity should be in addition
to, and not in place of, the separate legal personality of individual Departments (and
Boards).

1555

5.2.7 As the national governments in many other jurisdictions are separate legal entities, our
proposal is clearly feasible. If our recommendation is accepted, the Attorney General
would need to advise on the best mechanism of achieving this by means of an
appropriate, statutory provision.

1540

1545

5.3

Council of Ministers – the possibility of increasing the powers of the Council of Ministers
in relation to the control and direction of Departments and Statutory Boards.
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1565

5.3.1 We have reviewed the current legislation which provides the powers to the Council of
Ministers in relation to Departments and Statutory Boards.
5.3.2 Directions can be given by the Council of Ministers to Departments under section 6(1) of
the Government Departments Act 1987. Council’s power is limited to issuing directions as
to the exercise of a Department’s functions in relation to any matter which appears to
Council to affect the public interest. There is no requirement for the directions to be
approved by Tynwald or laid before Tynwald in order to become effective. Powers having
an equivalent effect in relation to the Statutory Boards are contained in paragraph 12(1)
of Schedule 2 to the Statutory Boards Act 1987.

1570

5.3.3 Both the Government Departments Act and the Statutory Boards Act require the
Departments and Boards respectively to supply information to the Council of Ministers
whenever requested to do so.
1575

1580

1585
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5.3.4 We were not asked to examine the powers of the Treasury but it is relevant to point out
that it can exercise certain controls over Departments and Statutory Boards in accordance
with section 3(1) of the Treasury Act 1985. This provides that it is the duty of the Treasury(a) to administer the General Revenue of the Island, the Isle of Man Reserve Fund and
all other financial resources of the Government;
(b) to supervise the collection and management of the revenues of customs and excise,
income tax, value added tax and other taxes, fees, charges or duties which fall to be
paid into the General Revenue;
(c)
to supervise and control all matters relating to the financial affairs of the
Government;
(d) generally to perform functions relating to the financial administration of the
Government;
(e) to receive and consider the annual estimates of all designated bodies and
departments of Government in such form as the Treasury shall direct;
(f)
to determine priorities of expenditure, to give directions to designated bodies and
departments of Government as to accounting and economies, and to consider
applications by designated bodies for supplementary expenditure; and
(g) to consider all matters of financial and economic policy affecting the present and
future prosperity of the Island.
5.3.5 Section 8 of the Treasury Act 1985 empowers the Treasury to require Departments and
Statutory Boards (described as “designated bodies” in the Act) to provide the Treasury
with records, documentation and any other information when requested.
5.3.6 Section 10 of the Treasury Act 1985 provides that any resolution in Tynwald or leave to
introduce a Bill into Legislative Council or House of Keys, seeking
(a)
(b)
(c)

to authorise expenditure of public monies; or
to increase any expenditure sought to be authorised by a resolution or Bill; or
to reduce the income of the Government,

1605

must have the prior concurrence of the Treasury.

1610

5.3.7 Treasury also has wide powers to direct Statutory Boards. For example, it can direct the
Financial Supervision Commission (FSC) with respect to the exercise or performance of the
Commission’s powers. Such directions can relate to policy generally or to a particular case.
Specific Treasury direction powers are as follows:
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1615




1620

Financial Supervision Act 1988, section 27(4) – directions re the exercise of
functions delegated to the Commission by order;
Investment Business Act 1991, section 3(12) – directions re licensing and section
8(6) - directions re inspection and investigation;
Banking Act 1998 section 30 – directions re licensing, inspection and investigation;
Corporate Service Providers Act 2000 section 10(6) – directions re inspection and
investigation.

5.3.8 Under section 3B of the Electricity Act 1986, the Treasury may, after consulting with the
Department of Trade and Industry and the Manx Electricity Authority, direct the Authority
to pay to the Treasury such sums as the Treasury may from time to time direct, and any
sums received by the Treasury pursuant to such a direction shall be paid into the general
revenue of the Island.

1625

5.3.9 For completeness, we would point out that the Department of Trade and Industry may
give directions to certain of the Statutory Boards under the following provisions –
(a)
(b)
(c)

1630

to the Water Authority under section 2(6) of the Water Act 1991;
to the Post Office under section 3 of the Post Office Act 1993; and
to the Manx Electricity Authority under section 2(8) of the Electricity Act 1996.

These direction powers appear, in practice, to be limited to matters of standards of
customer service.
1635

Conclusions and Recommendations

1640
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5.3.10 It is our view that the existing legislation provides for adequate control to be exercised
and direction to be given by the Council of Ministers (and, in some cases, also by the
Treasury and the Department of Trade and Industry) to Departments and Statutory
Boards. However, with reference to the FSC (and the IPA), there is a current issue in
relation to the IMF’s view that the operational independence of the FSC (and the IPA) as
financial services regulators is prejudiced by Treasury’s power to direct them. This is
dealt with further in section 5.4 below and Commission referred to above, but this does
not cause us to change our general view in relation to the broader issue.
5.3.11 A further question arises, however, that we believe should be considered. The
interaction between Departments at Ministerial level is governed by the Council of
Ministers Act 1990, which establishes the Council of Ministers and provides for the
appointment of the Chief Minister. We believe it is unfortunate that the Act does not set
out any remit or duties for the Council of Ministers. Although not formally within the
remit of this research group, we would offer certain suggestions below which we hope
might be helpful for the Review Team in considering whether and how this omission
might be addressed.

1655

5.4

(a) Statutory Boards – The possibility of making each Statutory Board statutorily
accountable to a Department/the Council of Ministers/Chief Minister.
(b) Government Departments – the possibility of making Departments statutorily
accountable to Council of Ministers/Chief Minister

5.4.1

Because there is considerable overlap between these two Focus Areas, we deal with
them together.

1660
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5.4.2

In the States of Guernsey, the Policy Council is the equivalent of our Council of Ministers.
It is chaired by the Chief Minister but does not operate the concept of collective
responsibility. It operates as a Committee, using a majority view for decision-making.
The Chief Minister is able to nominate whom he considers to be suitable to be
appointed as Ministers, there is also a mechanism allowing other nominations to be put
forward and these are voted on by the States of Deliberation. (Out of 10 Ministers in the
current Policy Council, 8 were nominated by the Chief Minister).

5.4.3

In the States of Jersey, the position is that its Council of Ministers is appointed by the
States Assembly and appears to operate along similar lines to our own.

5.4.4

The British Cabinet Office overseas a much larger operation, of course, and the Cabinet
is made up of members of the main political party, currently the Labour Party and
chaired by the Prime Minister. As will be seen from Appendix 5, there is a strong
adherence to the Party Manifesto and collective responsibility is not usually an issue.
The Cabinet is much larger than our Council of Ministers and appears unwieldy but most
work is carried on through the well-established and serviced Committee structure.

5.4.5

The principle of collective responsibility is important in the Channel Islands and in the
United Kingdom though, in the case of the latter, it is facilitated by the party political
system.

5.4.6

In the Isle of Man, Departments are directly accountable to Tynwald through their
Ministers. Whilst Ministers use the forum of the Council of Ministers to act in concert,
there is no statutory requirement for them to do so, save for the threat of being
removed there from at the pleasure of the Chief Minister and the acknowledged wisdom
of their ensuring that fellow Ministers will be supportive on the floor of Tynwald.

5.4.7

This fragmented structure leads to poor corporate decision-making and strategic
thinking, lack of accountability and the promotion of sectional interests. These issues
could be significantly reduced or eliminated by making Departments accountable to one
individual or body. This could be either the Chief Minister or the Council of Ministers,
under its statutory remit described above.

1665
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Conclusions and Recommendations
1700

5.4.8

We are clear in our view that accountability should not be to the Chief Minister alone
but to the Council of Ministers. The reason for this is that the Council of Ministers is
effectively the executive of Isle of Man Government and it is important that it should
operate as a corporate body and should take a broader view of national issues rather
than individual Ministers being preoccupied by single Department issues.

5.4.9

We therefore recommend that Departments should be made statutorily accountable to
the Council of Ministers. If Departments were statutorily accountable to the Council, the
formation and execution of strategy would be significantly improved. Political
accountability would not be prejudiced and the Council of Ministers, to whom the
Departmental Minister would be accountable, would be subject to the overriding
sanction of a “no confidence” vote by Tynwald. We believe this scenario would promote
better team working and collective responsibility within the Council.

1705

1710

1715

5.4.10 It was suggested to us by the Review Team that we should consider the optimum size of
the Council of Ministers and the ability of the Chief Minister of the day to “manage” the
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present number of Ministers. This is not what might be termed a “management”
situation in the traditional sense. We feel that the role of the Chief Minister in seeking
consensus, whilst challenging, could be eased if a UK-style Committee structure was
used effectively (see para. 5.4.4) and matters were not presented to Council before they
had been critically appraised at a lower level. This approach seems to us to be more
sensible than attempting to specify a minimum or maximum number of Ministers. The
actual number, we believe, should be a natural consequence of the most effective future
structure of Government.

1720

1725

5.4.11 Whilst it is difficult to reach a definitive conclusion in relation to the Statutory Boards
when we are not aware of what the other research groups are to recommend, we are of
the view that they fall into two broad categories, namely trading bodies and regulatory
bodies. Each requires a slightly different approach, in our view.

1730

5.4.12 The trading Boards (e.g. the Public Utilities) should have a more clearly defined
accountability to the Council of Ministers and we believe it is appropriate for them to be
chaired by a Member of Tynwald. On the other hand, whilst the regulatory Boards (e.g.
the FSC and IPA) should have clear statutory remits and accountabilities and a policy
framework which is approved by the Council, the day-to-day operations and decisions
on specific licences, for example, are not matters in which the Council should have any
involvement. It follows that these Boards should not be chaired by a politician or have
political members. De-politicising the operation of the regulatory functions in this way
should satisfy the concerns of the IMF, who are due to visit the Island again in early
2008.

1735
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5.5

Chief Minister – the possibilities for increasing the authority and leadership of the
Chief Minister.

5.5.1

The Chief Minister is appointed by Tynwald but has no executive authority in his own
right except for the appointment and dismissal of Ministers (Council of Ministers Act
1990, section 3). The Chief Minister is able to exercise a number of administrative
powers largely as ‘checks and balances’ over other statutory provisions. As a reference,
the statutory powers of the Chief Minister are detailed in Appendix 1.

1750

5.5.2

The Chief Minister is not statutorily charged with any obligations or responsibilities and
neither is the Council of Ministers at present. We have noted at paragraph 5.3.2 that the
Council of Ministers has powers to give directions in specified circumstances to
Departments and Statutory Boards.

1755

5.5.3

The Chief Minister does not have executive authority over the Council of Ministers,
other than the power of appointment and dismissal. There are no statutory provisions
governing the processes for decision making in the Council of Ministers. Presumably,
decisions are taken by a majority of those present, though we do not believe Council has
any standing orders governing the way it functions as a body.

5.5.4

The Chief Minister’s tenure of office is vulnerable to an affirmative vote by Tynwald of
no confidence in the Council of Ministers whereupon both the Chief Minister and
Ministers go out of office.

5.5.5

The comparative positions of the United Kingdom Cabinet Office, the Council of
Ministers in Jersey and the Policy Council in Guernsey have been discussed in paragraphs
5.4.2 and 5.4.3 above.
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5.5.6
1770

To address the issue of the authority and leadership of the Chief Minister it is necessary,
by virtue of the statutory arrangements described above, to examine the role of the
Council of Ministers. As we have said, the Council of Ministers is responsible statutorily
for nothing and has no corporate powers other than those of direction. Experience
suggests that the latter is only valid as an instrument of correction rather than of
development.

1775

Conclusions and Recommendations
5.5.7

The research group believes it should be the function of the Council of Ministers to act
as an executive body for the Isle of Man Government and that the Chief Minister brings
leadership and direction to that process. In their present capacity, Chief Ministers are a
figurehead without power and are reliant solely on personal qualities to lead Council of
Ministers. Moreover in the absence of statutory responsibilities, powers and processes
governing the discharge thereof, the Council of Ministers is forced to work on an
informal and ill-defined basis. This must surely hamper effective decision-making and
consequently restrict the transparency and openness of executive government. The
importance of the Council of Ministers operating as an executive body has been
discussed at paragraph 5.4.8. Only by the Council of Ministers, under the chairmanship
of the Chief Minister, acting as a corporate body will the strategic issues be given the
proper consideration they demand.

5.5.8

The research group has concluded that it would neither be democratic nor advisable to
give a Chief Minister greater authority in a personal capacity.

5.5.9

Given the concept of executive authority for the Council of Ministers particularly in
relation to business planning and, therefore, as a consequence, the Chief Minister, the
current powers of the Treasury to ‘determine priorities of expenditure’ and to ‘consider
all matters of financial and economic policy’ (Treasury Act 1985) are now singularly
misplaced. We have commented on this in paragraph 5.3.16.
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5.5.10 The research group recommends that:(a) the Council of Ministers should have a formal statutory remit which includes clear
accountability to Tynwald;

1805
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(b) the Council of Ministers should be given a statutory responsibility for the
development and determination of corporate strategy for Isle of Man Government;
(c) the statutory powers to determine priorities of expenditure etc and to consider
financial and economic policy issues, on the advice of the Treasury should be
transferred from the Treasury to the Council of Ministers as recommended earlier;
(d) the new Council of Ministers Act should include a provision requiring the Council of
Ministers to agree Standing Orders governing how it will operate and take decisions
and also requiring that the same be published as a Government Circular.

1815
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Order of the Day
3. BILLS FOR FIRST READING
3.1. Road Traffic (Amendment) Bill 2014
3.2. Designated Businesses (Registration and Oversight) Bill 2014
The Speaker: Item 3 on our Order Paper, Bills for First Reading. I call on the Secretary of the
House.

1820

The Secretary: Bills for First Reading: Road Traffic (Amendment) Bill 2014, Member in charge,
Mr Gawne; Designated Businesses (Registration and Oversight) Bill 2014, Member in charge, Mr
Teare.
The Speaker: Thank you.

4. CONSIDERATION OF COUNCIL AMENDMENTS
4.1. Trusts (Amendment) Bill 2014 –
Council amendments considered and approved
Mr Henderson to move.
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The Speaker: Item 4, consideration of Council amendments to the Trusts (Amendment) Bill. I
call on the Member in charge of that Bill, Mr Henderson.
Mr Henderson: Gura mie eu, Vainstyr Loayreyder.
You will recall that this Bill seeks to make three small amendments to the Island’s trust law.
These are: the abolition of the two trustee rule; the abolition of the perpetuity period in respect
of future dispositions of trusts; and the matters determined by the governing law where a trust
is settled subject to the law of the Isle of Man.
The Bill was the subject of much consultation and scrutiny before it was introduced into the
Branches. The Bill completed its progress through this House on 6th May. However, during its
subsequent progress through the Legislative Council, the Bill was amended. It is therefore
necessary for the House to now consider those amendments.
All three amendments were proposed by the Treasury. The Bill seeks to amend a highly
complex and technical area of the law. It is critical that there is complete certainty of intention
of the effect of the amendments.
It has become apparent that the Bill would benefit from three small further amendments.
This is because the amendment in clause 5 in respect of the abolition of the perpetuity period
was considered to have introduced an element of uncertainty to the position going forward. This
new amendment will achieve the outcome of certainty which is so fundamental to this area of
the law.
I will provide a brief description of the amendments to clause 5. Paragraphs 1 and 3 must be
moved together or not at all. They relate to the perpetuity period which is being abolished under
the Bill. They deal with one small area that remained in respect of easements and options over
land, which in certain circumstances remained subject to a period of 21 years, unless registered
and agreed.
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The reasons for the 21-year period have been lost in time. This rule of 21 years now appears
to have been entirely arbitrary. As it was intended that the Bill would abolish the perpetuity
period for all future Manx trusts in all circumstances, the amendment to clause 5 is considered
necessary to provide absolute clarity.
The second amendment to clause 5 is set out in paragraph 2. This clarifies the definition of
‘disposition’ by making absolutely clear that there was no intention to alter the meaning of the
existing definition. The Bill sought only to provide additional certainty to what is within the
scope of the definition. As it appears that this might be interpreted one of two ways, paragraph
2 seeks to bring certainty.
Vainstyr Loayreyder, these amendments seek only to add additional clarity and do not alter
the purpose or content of the Bill as previously agreed by this House in any way at all.
Sir, I beg to move the amendment standing in my name:
1. Page 7, line 8, for ‘section 10(2)’ substitute ‘section 10(2) and (3)’.
2. Page 7, line 32, for ‘In subsection (1) “disposition” includes —‘ substitute ‘Without limiting
the application of section 13(2), in subsection (1) “disposition” further includes –‘
3. Page 8, line 5 —
(a) re-number paragraph (4) as paragraph (5); and
(b) immediately before paragraph (5) insert —
‘(4) In section 10 (options relating to land) —
(a) at the beginning of subsection (2), for “In” substitute “Subject to subsection (3), in”; and
(b) after subsection (2) insert —
“(3) In relation to a disposition referred to in subsection (2) which is made after section 1A
comes into operation —
(a) subsection (2) does not apply; and
(b) the rule against perpetuities is abolished.’.
The Speaker: Mr Houghton.

1865
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Mr Houghton: I beg to second, sir.
The Speaker: No Member wishes to speak. We move to a vote and I put the question on the
Order Paper that the amendments to clause 5 of the Trusts (Amendment) Bill approved by the
Legislative Council be approved by this House. Those in favour, please say aye; against, no. The
ayes have it. The ayes have it.

5. CONSIDERATION OF CLAUSES
5.1. Law Officers Bill 2014 –
Clauses considered
Mr Watterson to move.
The Speaker: We turn now to Item 5, consideration of clauses of the Law Officers Bill, and I
call on the mover, Mr Watterson, who will be moving clauses 1 and 2 together.
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Mr Watterson: Mr Speaker, thank you for your permission on that. I will speak to clauses 1
and 2 at the same time. Both are formal, clause 1 providing for the short title of the resulting Act
and clause 2 fo the commencement of the Act.
I beg to move that clauses 1 and 2 stand part of the Bill.
The Speaker: Mr Quirk.
Mr Quirk: I beg to second, Mr Speaker.
The Speaker: Mr Karran.
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Mr Karran: Vainstyr Loayreyder whilst not speaking against the clauses of this Bill, as far as
clauses 1 and 2 are concerned, I still think that the mover managed to create a great shame that
we could not have got this Bill and these clauses to committee, because it was a lost opportunity
there, in order that we could have maybe made this Bill much more effective, as far as the
access for justice in the Island is concerned.
What I am concerned about is that when we look at these clauses, as far as this Bill is
concerned, everyone recognises that we need external independent audit, and that issue is
something that I have always fought to support. But one of the things that concerns me about
these clauses and the other clauses – and I do intend to keep quiet after this – is the fact that
even when it comes down to issues like a ‘solicitor general’, we do not have solicitors in this
Island; we have advocates in this Island. Even that has not had the scrutiny of what is supposed
to be a Bill which is part of an independent judicial system.
I feel once again we have shot ourselves in the foot. We have not taken on board the
opportunity. We had a summer recess there where there could have been a select committee
over the summer recess, going through this Bill. This Bill will be nodded through today. Whilst I
cannot see anything that is detrimental in this Bill, I think there are opportunities: there could
have been other things maybe put into this Bill, but unfortunately, once again, CoMin has used
their block vote in the parliamentary process and we have ended up, I believe, with primary
legislation, and the process of considering of primary legislation has been made much worse for
the case.
So as far as I am concerned, I just think that it is important that somebody puts that down on
record, as one of the longer serving Members of this parliament.
The Speaker: I call on the mover to reply.
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Mr Watterson: Mr Speaker, I appreciate that the Member’s comments do not relate directly
to clauses 1 and 2. All I can say is that the House determined not to move this to a committee,
not the Council of Ministers.
There is no Department line on this. This is a Bill being promoted by Her Majesty’s Attorney
General so of course, the only collective responsibility is that of the Council of Ministers who are
in a minority here. So it was a decision of the House.
The Member also referred a number times to a missed opportunity. Well, when declining to
take this on through its stages in the summer so we could have appointed somebody during the
summer, the mover indicated that he wanted to bring amendments to this Bill, and that was one
of the main reasons why people decided it was not appropriate to move it forward. Here we are
three months later and there are no amendments to the Bill. So a missed opportunity maybe,
but it is a missed target of the Hon. Member’s own making, I am afraid, on that point.
The Member also made reference to the point that there was no scrutiny as to why we are
having a solicitor general, when we do not have solicitors. It might not have been scrutinised in
this Chamber up till now, but it has certainly been scrutinised by me. It is a question I asked of
the Acting Attorney General and his Chambers, when this Bill was put before me to move and
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the simple answer was that I would have preferred an advocate general, and it really did come
down to the fact that you could use either, it was easier in the acronyms (Interjection by Mr
Karran) and I did not see that I had any particularly strong reasons to object to that. That was my
opinion, that is why that it is being moved in the form that it is.
So I hope that is of assistance to the Hon. Member, and I therefore beg to move that clauses
1 and 2 stand part of the Bill.
The Speaker: I put the question that clauses 1 and 2 do stand part of the Bill. Those in favour
say aye; against, no. The ayes have it. The ayes have it.
Clause 3, Mr Watterson.
Mr Watterson: Mr Speaker, I mentioned the effect of clause 3 briefly in my remarks at
Second Reading. This clause amends section 3(1) of the Interpretation Act 1976 to provide an
extended meaning for the expression ‘Attorney General’, so that in addition to the holder of that
office, it will include Her Majesty’s Solicitor General, when that officer is appointed, and also any
person discharging the functions of Her Majesty’s Attorney General in pursuance of a warrant
under Her Majesty’s Royal Sign Manual.
For the sake of clarity, it is anticipated that there will only be two persons entitled to
discharge the Attorney’s functions in this way at any one time.
Mr Speaker, I beg to move that clause 3 stand part of the Bill.
The Speaker: Mr Quirk.

1950

Mr Quirk: I beg to second, Mr Speaker, and reserve my remarks.
The Speaker: I put the question that clause 3 do stand part of the Bill. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Clause 4.

1955

1960

1965

1970

1975

Mr Watterson: Mr Speaker, clause 4 deals specifically with the role of the law officers in
relation to Tynwald and Council
In contrast with the general rule of interpretation created by the amendment made by clause
3, the Solicitor General or an Acting Attorney General would be permitted to deputise for the
Attorney General in those bodies only with the consent of the President.
Rather than amending section 7 of the Isle of Man Constitution Amendment Act 1919, the
draft replaces the whole of that section in the 1919 Act. This is because the existing structure is
becoming far too complex in drafting terms. Replacement permitted the substitution of the
propositions in a more logical order.
Subsections 1 to 3 therefore articulate the existing rules in that section, but in a more
appropriate order. The key provisions in relation to the new Crown officer are subsections (4) to
(6). Subsection (4) disapplies the general rule of interpretation mentioned above, but then
provides that subsection (5) applies if the office of the Attorney General is vacant or the
Attorney General is unable for any reason to attend a sitting of Tynwald or Council.
Subsection (5) then provides that if it applies, the President has a discretion whether to
authorise the Solicitor General or an Acting Attorney General to attend the sitting.
Subsection (6) then provides that a person attending in pursuance of subsection (5) has the
same rights and privileges in relation to that sitting as the Attorney General would have had, if
that officer had attended.
For the sake of the record, subsection (7) rearticulates a provision contained in the 1919 Act.
It prevents any argument that the substitution of section 7 of that Act by this Bill might in any
way entitle any of the officers formerly entitled to attend Tynwald – i.e. the Deemsters, the
Clerk of the Rolls, the Archdeacon or the Vicar-General – to do so again.
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Mr Speaker, I beg to move that clause 4 stand part of the Bill.
1980

The Speaker: Mr Henderson.
Mr Quirk: Sorry, I beg to second, Mr Speaker.
1985

The Speaker: Mr Quirk seconded. Mr Henderson, did you wish to speak?
Mr Henderson: I was going to second it... [Inaudible]
Mr Watterson: Thank you.

1990

Mr Quirk: I was watching the papers coming in!

1995

2000

2005

The Speaker: In that case, I put the question that clause 4 do stand part of the Bill. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
Clause 5, sir.
Mr Watterson: As the explanatory memorandum that accompanies the Bill makes clear, one
of the changes flowing from Mr Wooler’s recommendation is the abolition of the post of
Government Advocate. Subsections (1), (3) and (4) of the clause therefore make consequential
amendments to delete statutory references to that post.
Subsection (2) of that clause amends the Interpretation Act 1976 to abolish the Chief
Minister's power to appoint a person to discharge the Attorney’s functions. With the
appointment of a Solicitor General, that power becomes unnecessary.
Finally subsection (5) of clause 5 makes it explicit that the Solicitor General is in the same
position insofar as pension entitlement is concerned as the Attorney General.
I beg to move that clause 5 stand part of the Bill.
The Speaker: Mr Quirk.

2010

Mr Quirk: I beg to second, Mr Speaker.
The Speaker: I put the motion that clause 5 do stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Hon. Members, that brings us to the end of Item 5.

Correction to Written Answer 2.1. –
Statement by the Minister for Health and Social Care
2015

The Speaker: Before I turn to Item 6, I call on the Hon. Member for Middle, Mr Quayle.

2020

2025

The Minister for Health and Social Care (Mr Quayle): Thank you, Mr Speaker, for affording
me this time to make a short Statement.
In reading Written Answer 1 that has been provided to Hon. Members of this House, I note
just a housekeeping point, that under my Department for Health and Social Care, the delegation
for the Hon. Member for Michael, Mr Cannan, should only read ‘Children’s Services’ and not
‘Housing Services and Children’s Services’.
I just wish to draw that anomaly to you and apologise for the misinformation. (Interjection by
Mr Quirk)
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The Speaker: Just for clarity, a corrected Answer will be issued by your Department, for the
purposes of Hansard.

2030

The Minister: Yes, it was not an Answer given by my Department. It was from another area,
but we will have it clarified to all Members for our Department.
The Speaker: Issue a final correct… Thank you.

6. LANDLORD AND TENANT (PRIVATE HOUSING) BILL 2014 COMMITTEE
Statement by Chairman of the Committee (Mr Thomas)

2035

2040

2045

2050

2055

2060

2065

2070

The Speaker: I call on now, in relation to Item 6, the Chairman of the Committee on the
Landlord and Tenant (Private Housing) Bill, Mr Thomas.
Mr Thomas: Thank you, Mr Speaker.
The Landlord and Tenant (Private Housing) Bill is a Government-sponsored Bill, introduced by
the Hon. Chris Robertshaw MHK. It received its First Reading in this House on 25th March and its
Second Reading on 15th April 2014, when its clauses were referred to a committee for
consideration and report. Mr Cretney MHK, Mr Singer MHK and I were elected to the
Committee. The Committee was instructed to report by the end of October.
The Committee met on 6th May and elected me as its Chair.
The Committee had in mind this reporting instruction, both when organising its schedule for
taking evidence and reporting; but the difficulties of taking a wide range of oral evidence on this
complex matter have meant that we have not been able to report today.
The Committee has received written evidence from: the Member in charge of the Bill, who
submitted an initial memorandum on the various clauses in the Bill, and answered subsequent
questions; the general public and various bodies including Housing Matters, the Landlord
Association, Douglas Corporation, Ramsey, Onchan and other Commissioners; the
Environmental and Public Health Officers, the National Farmers’ Union, the Office of Fair
Trading, Treasury, Social Security; and the Tribunals Office.
The return date for the initial memoranda was 30th May 2014. Subsequently, the Committee
invited written evidence from landlords who were in the current voluntary scheme; the Minister
for Home Affairs; Treasury, Social Security; Public Health and the Bill drafter, Ms Alison Evans.
The Committee has published its written evidence during the inquiry to enable further comment
from interested parties.
The Committee has taken oral evidence from: Mr Robertshaw and officials on 20th June; Mr
Charles Garside, Chair, and Mr Stephen Moore from the Manx Landlords Association; and Ms
Joanne Chapman, Project Manager/Mediator of Housing Matters on 18th July; Members and
officers from Douglas Borough Council, Ramsey and Onchan Commissioners on 8th and 9th
September; the Director of the Environment, Safety and Health Directorate, Department of
Environment, Food and Agriculture, and environmental health officers on 9th September; Mr Ian
Abrahams, a landlord, and Mr David Quirk MHK, the Hon. Chair and Chief Officer of the Office of
Fair Trading on 16th September.
The Committee will take oral evidence this afternoon from Ms Alison Evans, the Bill drafter,
with Mr Robertshaw and officials, and this is our final oral evidence session.
As the Bill drafter works outside the Island, we will be bringing her into the Legislative Council
through a video link. To integrate this technology with the requirements of Hansard has taken
some initiative, and I thank the officers involved for dealing with the technical challenges –
touch wood! (Laughter)
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The Committee will meet this Friday, 31st October, to deliberate on its findings. We hope to
report by the end of next month.
Thank you, Hon. Members.
2075

The Speaker: Thank you, Hon. Member.
Do you have a question on the Statement?
Mr Quirk: I do, Mr Speaker.
2080

The Speaker: Mr Quirk.
Mr Quirk: What time is the oral evidence this afternoon?
2085

Mr Singer: Two-thirty.
Mr Thomas: Mr Speaker, the oral evidence is at 2.30, as announced in the press release.
(Interjections by Mr Quirk and Mr Cretney)

2090

The Speaker: Hon. Members, that concludes the business of the House today.
There will be a lunchtime presentation by the Department of Environment, Food and
Agriculture, to which you have been invited.
The House will now stand adjourned until the next sitting, which will take place at 10 o'clock
on 4th November in this Chamber.
The House adjourned at 11.36 a.m.

________________________________________________________________________
63 K132

