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Legislative Council
The Council met at 10.30 a.m.

[MR PRESIDENT in the Chair]

The President: Moghrey mie, good morning, Hon. Members.
Members: Moghrey mie, Mr President.
5

The President: The Lord Bishop will lead us in prayer.

PRAYERS
The Lord Bishop

Order of the Day
1. Divorce, Dissolution and Separation (Isle of Man) Bill 2020 –
Second Reading approved
Mrs Poole-Wilson to move:
That the Divorce, Dissolution and Separation (Isle of Man) Bill 2020 be read a second time.

10

15

20

The President: Hon. Members, welcome to this sitting of Legislative Council, held once more
in our own Chamber.
Our Order Paper this morning starts with the Divorce, Dissolution and Separation (Isle of
Man) Bill 2020 for Second Reading, and I call on the Hon. Member of Council, Mrs Poole-Wilson,
to move.
Mrs Poole-Wilson: Thank you, Mr President.
In moving the Second Reading today, I have reflected on the debate at First Reading and
want to focus on the purpose of this Bill and in doing so highlight what it seeks to achieve and
why I believe it is an improvement on our current system.
As Hon. Members of Council are aware, the reform proposed by this Bill has been brought
forward following extensive consultation and consideration by a working party of family law
advocates, with, in particular, input and advice from Hazel Smith, family advocate and Panel
Deemster with decades of experience. I would like to share with Hon. Members of Council the
benefit of that experience and then to place this Bill into that context.
It is presently the case that one party to a marriage or civil partnership has to start the
proceedings for divorce or dissolution. Even where both parties consent or the divorce is not
contested, one party takes the initiative, the other responds. In the long experience of
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Hazel Smith, it tends to be the exception that both parties recognise that divorce is what they
both want. More often, it is one party who wants to end the marriage and the position of the
other party may, as the Lord Bishop put it, be that of feeling let down, deserted and that their
marriage is being ended against their will. This sadness and pain for the non-instigating partner
is currently the reality of many situations.
However, what makes matters worse very often, under our present system, is the need to
demonstrate one of the facts to justify the ground of irretrievable breakdown. A period of
separation – two years as a minimum, where both parties agree – can often lead to further
problems. Experience from advocates indicates that can include avoidance, or tension and rows,
and in some cases abuse, all of which is damaging for the couple, but it is highly damaging for
any children. And where the instigator is looking to progress the divorce in a time period of less
than the minimum separation period of two years, the application for divorce needs to cite a
fault-based fact: adultery or unreasonable behaviour.
Hon. Members, I mentioned at First Reading that 60% of divorces on the Island for the last
four years were on fault grounds. To meet the legal threshold for such fault, the instigating party
may well resort to exaggerating or devising grounds for fault. This then often leads to increased
acrimony and bitterness. Irrespective of which fact is cited to justify divorce or dissolution, the
sad reality is in so many cases that having to prove a particular fact simply adds more pain and
difficulty for all of those involved – especially any children. It is this potential for additional pain,
hurt and emotional damage that the Bill seeks to remedy.
What a Bill such as this cannot do is change the reality of human relationships. For example,
either to prevent the change in feeling of one party that leads them to seek to end the
relationship, or to stop the upset and hurt of the one who feels let down or abandoned when
their partner wants the union to end. But what it does seek to do is to reflect more honestly that
when one party has come to the conclusion that the marriage or civil partnership is over, then it
is, and to reform the legal process accordingly.
Such reform is also of significance in other circumstances, at perhaps opposite ends of the
spectrum: the rarer situations where a couple does agree jointly that their union is at an end and
the terrible circumstances of domestic abuse, where this Bill’s provisions would help the abused
partner considerably in being able to more quickly legally end the abusive relationship.
Hon. Members, I would also like to make clear that this Bill addresses only the legal process
for divorce or dissolution itself. It creates a period of 26 weeks for the process and removes the
requirement to prove a fact basis for the divorce. Ancillary matters concerning maintenance and
arrangements for any children will remain governed by existing legislation and it is important to
note that such decisions can be appealed and arrangements revisited by the parties should
circumstances lead to this. Moreover, there will remain protection for a party who will suffer
serious financial consequences. They will be able to apply to delay a final divorce order pending
proper financial provision being made.
Mr President, I beg to move that the Divorce, Dissolution and Separation (Isle of Man) Bill
2020 be read for a second time.

65

The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President.
I beg to second and reserve my remarks.
70

The President: Now we are open for discussion, Hon. Members.
Mrs Sharpe.

75

Mrs Sharpe: Thank you, Mr President.
I would like to extend my thanks once more to both the Hon. Member for Garff, Mrs Caine,
who privately promoted this Bill and took it through another place, and also to my hon.
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colleague on Council, Mrs Poole-Wilson, who I know has also worked hard, despite a myriad of
other commitments and responsibilities, on the details of this Bill. Specifically on the ‘no fault’
element of the Bill, I think it is worth noting that when the latest UK divorce Bill was first
introduced in June 2019 after public consultation, the Justice Secretary and Lord Chancellor, the
Rt Hon. Robert Buckland QC MP, commented:
By sparing individuals the need to play the blame game, we are stripping out the needless antagonism this creates
so families can better move on with their lives.
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I think what we have before us, Mr President, is a Bill which will achieve the same important
outcome.
During the First Reading, the Lord Bishop commented on clauses 3 and 4 – and as
Mrs Poole-Wilson referred to this – he spoke of the pain which one partner may feel due to the
fact that just one party in a marriage would be able to apply for a divorce order and that the
court must then take that statement to be conclusive evidence that the marriage has broken
down irretrievably. The Lord Bishop asked us to consider how the other party in a marriage
might feel to be informed that their marriage is over with not necessarily any right to disagree
on the matter or even a right for an explanation.
But I am glad the Lord Bishop raised this, as I had not yet considered things from this point of
view. Though having thought long and hard about it, although I sympathise with the sentiment, I
am of the belief overall that clauses 3 and 4 will do more good than harm. I am content with the
hon. mover’s observation during the First Reading and this Reading that if one party feels very
definitely that a marriage is over, then to all intents and purposes this is the case.
I wonder whether perhaps sometimes it can be impossible, especially after a long period of
time, for a person to define the precise reason why they now wish to divorce. Overall, I see it as
an advantage for one party to be able to apply for a divorce, especially in cases where one party
in the marriage may be suffering domestic abuse, as Mrs Poole-Wilson referred to, and I wonder
if the hon. mover, in her summing up, might be able to reflect a little on this and share with us
any comments which Manx family advocates have made.
Certainly during my research on this Bill, I noted that during the introduction of its own
recent divorce Bill in the UK, the UK government stated that the ability for one party to apply for
a divorce on their own without having to cite blame and for that application to be taken as
conclusive evidence in itself will in some cases remove the opportunity for those who are being
domestically abused being further coercively controlled by a perpetrator.
So I am in full support of this Bill, and it is just on this one point I would be interested to know
whether the hon. mover has any more information from Manx advocates on whether they have
seen this kind of coercive control exerted during divorce proceedings here on the Island, and if
so, just for the record, what comments the advocates have made.
Thank you.
The President: Lord Bishop.

115

120

The Lord Bishop: Thank you, Mr President.
I am grateful to the hon. mover for the introduction this morning at Second Reading, and
grateful also to my hon. colleague for the reflection on the debate at First Reading two weeks
ago. Hon. Members will recall that at First Reading I raised what I perceived to be some of the
advantages of this legislation, which actually are self-evident and they have been well-rehearsed
this morning. But I also raised the question of what I regarded as a fundamental weakness,
which was the example that I gave of a spouse who is faced with divorce against their will and
has no subsequent recourse. I would like this morning to raise three more points, really, where I
believe this Bill needs to be tested for its utility, and indeed for what I would call its ethical
value.
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The first is that this Bill only assists couples to divorce. It allows divorce on request, clearly,
but that is all it does. There is no support offered to help couples stay together. So the Bill
removes fault, but it also removes what I would perceive as a human right, that is the right of
either party to contest the dissolution of their marriage or even to suggest reconciliation in the
hope of a new beginning. So my disappointment here is that the Bill is essentially negative in its
workings. It has no constructive counterweight in the form of increased support for
relationships. That is not only disappointing, it is also, I believe, an anomaly, an inconsistency of
the law, which on the one hand gives people the option of marriage as a lifelong commitment,
but then allows one partner to terminate it without any prior warning, leaving, as I say, the other
partner with no voice or recourse at all.
My second concern, Mr President, would be that this is entirely based around the petitioner.
So if the petitioner wishes to leave then they can do so, and within just 26 weeks. The salutary
thing about that is the insecurity it would bring to marriages. So on the passing of this Bill,
anyone who is in a marriage is a potential respondent and could be divorced in just 26 weeks,
simply because their spouse has changed their mind and no longer wants to be married. My
concern there has to do with marriage vows, which actually under those terms are less binding
than gym membership or a subscription to a periodical, or a variety of other things that we enter
into as routine parts of life.
But I think it is worse than that as well, Mr President, because in fact the Bill surely makes the
respondent vulnerable to being divorced in what is actually a six-week process. So, as I see it,
there is no mechanism to compel the petitioner to serve notice on the respondent until that first
decree of divorce comes through at the end of the 20-week reflection period. So perhaps the
mover can respond to that and say whether I am correct or not in thinking that the first a spouse
might know about it is when the provisional order arrives. I see that that is perhaps not the case,
so I look forward to enlightenment on that, thank you. And –

150

The President: Mrs Lord-Brennan –
The Lord Bishop: Sorry –
155

160

165

The President: Sorry, Lord Bishop.
The Lord Bishop: Sorry, Mr President; thank you.
My third concern would be, again, that it is about the interests of the petitioner rather than
those of the children, if there are any children involved in that marriage.
So we are told that the Bill will help children by freeing them more readily from the context
of an unhappy home, with less conflict or psychological stress. I would take issue with both of
those premises. First, I think the literature of social science shows us that divorce does not free
children from conflict. It makes conflict a permanent feature of their lives which then become
lived over two separate households. And, second, rather than making it easier, fault-free
divorces can be the most difficult of all, because they come so suddenly, with no prior warning
and for no apparent reason. I offer a quote from the social scientist Elizabeth Marquardt, author
of Between Two Worlds: The Inner Lives of Children of Divorce, who writes that:
The children of low-conflict couples fare worse after divorce because the divorce marks their first exposure to a
serious problem. One day, without much warning, their world just falls apart.

170

So I remain unconvinced, Mr President, that the Bill will help the welfare of children and
families, and I have a particular concern I think in that last area for the mental health of children,
which research clearly shows to be adversely effected by the separation of parents.
So if I draw together those three concerns that I have raised this morning – firstly, the fact
that the Bill does give no support to relationships; second, that it makes anyone in a marriage a
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potential respondent over that short period of 26 weeks; and third, the implications for
children – then I still remain concerned that the Bill is unhelpful to any sense of commitment to
marriage and to family. And that is a sadness in itself, but it also leaves society open to increased
unhappiness, to social and psychological disruption to children, which may well endure into their
adult lives, and the concomitant cost, not just to social wellbeing, but also to the public purse.
So this Bill, Mr President, is an expedient, but really it is nothing more than that. I believe its
moral value is uncertain and that its good intentions are offset and undermined by its capacity
for significant social harm. With those reflections, Mr President, I remain unconvinced about the
value of this Bill.
Thank you.
The President: Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
First of all, to thank the mover for encapsulating so well and so far the debate around all this,
and highlighting again the difficulties around the current process, which are so well established
both here and in the UK that it is very difficult to take a different view; that, actually, damage is
caused by the current way of doing things, and it causes behaviour which is divisive and really
adds fuel to the flames of already very difficult situations. So I appreciate again the answering of
the call to improve the process and the law around difficult times of separation and divorce.
I welcome very much also the Lord Bishop’s contribution to the debate, because it is
absolutely right that we examine, and we can examine in detail in this place, and that has
provoked some thoughts from my side, which I confess I have not got written down in a speech
readily. However, the comments from Mrs Sharpe around domestic abuse also focused my mind
on some things that I have spent a lot of time reading around family law in general and the
research that has gone into the experience of families and children suffering in this way,
whether or not there are matters to do with domestic abuse.
If I can be of help to the mover, I am not sure about precise numbers or cases to do with
domestic abuse in terms of advocates on the Isle of Man who are saying this is an issue, but
certainly much more broadly it is an element in coercive and controlling behaviour, because the
essence of what we are probably dealing with is the fact that a spouse thinks they cannot leave,
cannot leave, or thirdly is told that they cannot leave and must remain in that relationship,
which perhaps links into some of the points that the Lord Bishop has asked us to consider,
certainly today.
Firstly, in terms of the Bill only assisting couples to divorce. The way I would look at this is a
little bit different, because I would question what the role of the state and the role of the
legislature is, actually, in primary legislation, to try and fix and mend matters of the heart and of
the home, and that really speaks to the very essence of liberty. Whilst I think that there is so
much that can be done in terms of rescuing relationships with mediation and of helping with
children and families get through this, how much of that is really down to us to ensure? How
much of it is really down to us to potentially block? I feel that many will see this Bill as an
unblocking of an already difficult process. But it is right, in that unblocking, that it is an
opportunity to discuss what support is available to help, to mediate, to resolve and to remedy.
But those are very personal issues of the heart. If an individual, if a couple, cannot get over
those, what right has the state or what position has the state to try and enforce?
So I am not convinced that reconciliation should or can actually be legislated for. I am not
sure there is a mandate for us to preserve that into the longer term and I think it needs to be
weighed against personal liberties and freedoms. And people change in life. I think people take
their vows in good faith and then people change in life. So although there is that commitment
that people make, nothing that we do in this place, the other place or as Tynwald is ever going
to change that, in the same way as you will never change somebody’s feelings.
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So I do not think that it will devalue the very serious vows that people take in good faith and
in good heart earnestly on those days. In fact, and it may just be a funny thing to say, but I
certainly know people who decided not to get married because they feel that it would take away
this point that if somebody can leave, then actually do people stop trying? That is not helpful in
this debate, but I am just saying that out there there is a thought that actually there are different
ways to maintain a relationship. I think that people enter into marriage in good faith and do not
think that that will change. However, people may change.
The second point is that – and I thought about this at the last sitting – for every person in a
relationship that feels that they are being cast aside or abandoned, there may well be another
person in that relationship who actually feels trapped, and I think that there is this balance in
terms of, it could be one or both people in the marriage that could take forward via this process.
I do not think that the balance is wrong with allowing somebody to petition on that basis. I think
that if there was to be an assertion of power imbalance, again, you would have to question
whether that is going to be resolved in the law. Is it right to preserve and maintain that
marriage, purely because legally it is complicated to get out of? Again, there would have to be
something more in that relationship to sort that out.
I just think that our role in this is to make sure that our law is not modernised to the
detriment of people and to the detriment of marriage, but is also not to the detriment of people
who are seeking to move on from that. It is still a serious undertaking. I cancelled my gym
membership the other day, my marriage is still intact – for now. (Laughter) I make that point in
jest, but honestly, this is still a serious undertaking. Twenty weeks, big stuff to think about:
children; money. It is all major, all of that will still exist to be sorted out and I think there has
been a great deal of thought that has gone into this. The point I wish to make with that lighthearted comment is that no matter of the mechanics of the law and of the forms and of the
stages and the times that somebody must go through, it is still a big decision. The reason I make
that point is to say that I think it would be pretty unusual, and perhaps odd circumstances,
should a will to separate and to get a divorce come completely out of the blue. I think that there
would be other markers that are perhaps not so administrative in nature to perhaps signify that
that is the way things are going.
Finally then, obviously in an ideal world people would stay together, their families would stay
together and their children would experience a blissful family life throughout the time, and is
that not what everybody wants when they enter into marriage and into family life? But
regrettably, we do not live in that ideal world, so our job is to try and do the best thing that we
can in our narrow portion, which is the legislation, which has been thought of as being
problematic, divisive and stressful for past more than 20 years. There is a huge amount of
research and advocacy on that basis, not just from people that probably, if they have been
through it, have said, ‘Actually, I wish it wasn’t so hard’, because of course that exists – we know
that – but also through family lawyers and people who are experienced at the highest end of
this, and as well as people who work with children.
But I of course recognise that the Lord Bishop has also rightly found another piece of the
puzzle that we have to assess between us, and we can never know how it is going to go in any
individual family; that would be a huge undertaking for us to think that we could. So I would just
put the view, what is our appropriate response within our narrow fit of the legislation? But I am
also really grateful, Mr President, that we can talk in detail about these matters in this Council,
because it is a significant and heavy social matter that should be regarded with such significance.
Thank you.

270

The President: Thank you.
Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
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Eaghtyrane, I am supportive of Hon. Member, Mrs Poole-Wilson’s endeavours in the round,
and I have got no problem with that and always have been supportive. I have been down to
Mrs Smith’s office over the last, I do not know, three/four years, and had good conversations
with her and briefings. She has put her concerns, which are legitimate, as far as I am concerned,
and genuine in the cases that were cited to myself – fine. On those grounds, and for the grounds
of the Bill, I am quite happy.
I have to say, Eaghtyrane, I do give some weight to the points our Lord Bishop was
highlighting. They may seem a little more traditional to some people, some Hon. Members.
However, there are points to be had there, and we need to have a balance, as the Lord Bishop
says, as far as that goes. I have some sympathy and empathy with regard to what the
Lord Bishop was pointing out.
What I would just like to make clear, and I am sure it is so – absolutely certain – is that when
everyone here who has contributed thus far is talking about domestic abuse, that we are talking
male-female, female-male abuse, not just from one particular gender on another,
(Miss August-Hanson: Hear, hear.) because I can say without a shadow of a doubt, not that it is
as common, but certainly abuse coming from a female within a relationship can be just as
traumatic in some ways as is a male who is dishing out the abuse. Certainly, as I say, it is rarer to
come across that from a female point of view, but it does happen.
A Member: Quite right.

295

A Member: Yes, it does.
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Mr Henderson: The other thing I want to point out, in my experience in mental health and
certainly from a constituency point of view, the number of cases I have come across over the
years – not many, thankfully, but – due to the behaviour of one partner in a marriage, the
application for divorce or the first knowledge that the other partner – the innocent party, if you
like – has that something is wrong is when they are told on the day. It is not a case of there
should have been signals, should have been something to be picked up upon as you are going
along.
I have come across at least two or three cases where an innocent party has in fact been
completely oblivious up to a point as to what was going to befall them, unfortunately, until the
point of where they are told quite bluntly that the party who is going to leave says almost on the
day that they have had enough, they are leaving, or that something else occurs. But because the
innocent party actually still loved the other party, as it were, had complete faith in them and so
on, that it would not occur to them, only as much as any particular little bits of behaviour that
might have given a signal, they are just taken as personality traits or, ‘It’s just a phase we’re
going through’, ‘It’s just something we can sort out’. It never, ever occurred to them that what in
fact was actually unfolding was something far more dangerous or sinister in one particular case I
am thinking of, and it came as a bolt out of the blue.
So sometimes I am afraid we cannot just say, ‘Oh it’s something we should be able to pick up
on’, because life just does not work like that in all circumstances. So I just want to put some
balance on that particular observation, Eaghtyrane. But in the main, very supportive of what Mrs
Poole-Wilson is doing.
The President: Mrs Maska.
Mrs Maska: Thank you, Mr President.
This matter is always a very complex discussion. In a past life – another past life – I spent
eight years working for an advocate locally, and one of my ultimate tasks in the end was to draft
pleadings and papers on divorce. That was one of the most difficult things that you can be asked
to do when you are having to get a client to try and dig deep and find the reasons, that they may
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not wish to remember, to blame the person who they have loved and gone very seriously into a
relationship, and equally that situation can also prolong a very difficult and painful climate for
children as well as the two parties to the marriage.
I always have great respect for what the Lord Bishop advises us, and again I do today. But I
would also say that children more often than not do suffer regardless of the grounds for a
divorce. Living – and again, I have lived through this; I have had a difficult divorce – it was a
situation where the family environment … we were all trying – even the children – to make
things work, but the result can be more damage than good coming out of that situation.
Fortunately, we have all survived well – all of us – but the world of a child falls apart, I would say,
when their parents do and have to go their separate ways, whether it be a prolonged process
with blame involved. It will be difficult with a no-fault process, but I think there is a potential to
improve what is currently on offer to us and also can, as hon. colleagues have said, create a
climate for abuse/domestic abuse, and a situation that no one would wish to happen.
There may be a case for better counselling, better advice before the marriage itself takes
place, whether that be a civil ceremony or a religious ceremony. I know some beliefs and
religions do put great store by pre-marriage counselling and training. I think that is so valuable
and really should be more widely available. You should not just be able to get married and then
just hand your subscription in. But I do think that the time where one party might have to wait
five years to be able to get a divorce from a partner, who may no longer even be in this
jurisdiction, we need to actually move on from that. I do welcome this modernisation, but also a
very thoughtful of dealing with the divorce legal process, and family matters remain in the same
situation as they are handled very sensitively now.
Thank you, Mr President.
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The President: Miss August-Hanson.

355

360

365

370

375

Miss August-Hanson: Thank you, Mr President.
I will make it very brief, because the points that have been made by my colleagues on Council
have been comprehensive for one, and two, have been very on point. Much of what has been
said I could not possibly add to, simply because I agree with all of it.
The Lord Bishop: I do welcome your comments, and particularly because you offer that
different opinion on the Council that I think we very much need in order to know that what we
are doing is quite right and the balance there is quite right. I do appreciate your opinion, so
thank you. And it has been quite thought provoking, particularly in relation to how that other
party might feel, because having gone through the divorce process here on the Isle of Man
myself, I spent two years thinking about how my partner, or my ex-partner, feels, because there
are very much … we talk about one person in a relationship finding themselves, or feeling,
trapped, as Mrs Lord-Brennan pointed out. Well, in my situation we both did, and we both had
for a considerable amount of time before that point, and still continued down this road thinking,
‘Right, okay, well, we don’t want to point the finger at one another, because it is nobody’s fault
that we are in this situation’. We thought about this long and hard and then we took the
decision to separate and then to divorce on the two-year route.
Just to look at the points that were made, and I am sure … I am just trying to help my
colleague Mrs Poole-Wilson here as well in relation to her having said on points one and three of
the Lord Bishop’s argument there that … Firstly, you mentioned that it assists people to divorce,
that there is no support that is offered, that it is quite a negative Bill. I disagree with that
because I think that a marriage is a balance between something that is a healthy marriage and
something that is an unhealthy marriage, and it is about finding that point at which you literally
cannot return. Many couples, like myself and my now ex-partner, have gone through the
counselling route, gone through the talk therapy route, tried everything to try and make
something work, and then figured out, ‘This isn’t going to work and what shall we do about it?’
So I do not think that anybody goes into it light-heartedly by any stretch of the imagination. I
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know a couple of other people that have been through this situation and they certainly did not
either.
Now, the legislation, as Mrs Poole-Wilson said, regarding children and the court process
regarding children, is not going to change here. Am I right? I believe I am, aren’t I? (Laughter) It
is not going to change here. It only addresses this one issue, which is something that I actually
do not believe is negative. I believe it is also positive – very positive. I think that it is a move
towards a more enlightened community here on the Isle of Man, understanding that
relationships are complex and they are different from one to the next. It does not over-legislate,
this piece of legislation. It does not, I believe, under-legislate. It provides that balance between
the issues that we need to deal with and all of the different opinions that I am sure will sit
around our community, whether it be religious or otherwise.
I am awful also with gym memberships, by the way (Laughter) – absolutely dreadful. I have
been through so many of them where I have picked it up for a month and have shoved it to one
side. I have allowed the payments to go out month on month on month on month (Laughter)
before cancelling it at the appropriate time, which is, no doubt, down the line where an awful lot
of money has been spent. I certainly do not see any link between that and the situation that I
found myself in for eight years, while we tried so exceptionally hard to make something work
that just was never going to be. It is like Mrs Poole-Wilson said: if it is over, then it is over. If one
party says, ‘I can’t do this anymore, this is too hard’, then it is over – it is done. It takes a long
time for somebody to figure that out. You try and you try and you try and you delay and you
delay and you delay before that point, and I think that due respect does need to be given to
that.
Thank you, Mr President.
The President: Now, are there any other contributions before I ask Mrs Poole-Wilson to reply
to the debate?
In that case, Mrs Poole-Wilson, thank you.
Mrs Poole-Wilson: Thank you, Mr President, and can I thank hon. colleagues for their
contributions and to assisting us to have some reflection on this short, but significant, Bill.
If I begin with Mrs Sharpe’s contribution, and in particular her question that she posed about
what this Bill would mean in the context of a relationship where there is domestic abuse. And
she asked specifically am I able to reflect with any comments from any Manx advocates as to
what the situation is currently and what a difference this Bill would make. I do not have any
particular comments that I can share with Hon. Members of Council in that regard. But it is the
case that sadly at the moment, because of the requirement to prove a fact-based ground that
demonstrates irretrievable breakdown, it can be very difficult for those who are in the situation
of domestic abuse.
In fact, the current law could act as a barrier to being able to exit that abusive relationship.
For example, even where unreasonable behaviour is cited, it may be very difficult to prove if the
abuse has been going on behind closed doors for many years and is of the coercive controlling
type. It is not necessarily easy to evidence it. It is also – referring to the point that Mrs Maska
made in writing down facts about unreasonable behaviour – extremely painful to have to relive
the abuse that one has lived with for, potentially, many years in order to demonstrate that the
marriage has irretrievably broken down.
I think the alternative to fault is of course separation: two years with consent, but five years
without consent. If there is an abusive relationship, that is an incredibly long time for someone
to remain within the control and the potential to be abused by an abusive partner. So there is no
doubt that the current law does not help the individual who wishes to try and exit an abusive
relationship.
Turning to the Lord Bishop’s contribution, which I thank him very much for raising some
significant points that I think, actually, really we should reflect on and concern us all on this Hon.
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Council. So the first point: I think his first point was really about the Bill being essentially
negative; that what it does is it permits divorce and dissolution, but does not provide a
counterbalance to encourage reconciliation and support. I think this is extremely difficult,
because what this Bill is doing – and I think I tried to get this across in my opening remarks
today – is it acts at the point when irretrievable breakdown has happened and it provides for the
legal process to recognise that and not add antagonism and pain to the process that then
follows. I think the challenge of how we support couples, how we provide counselling, again, the
Hon. Member, Mrs Maska, suggested that perhaps there is more scope or there should be more
scope for pre-marriage counselling and support. I think probably that is where efforts should be
directed in order that we better support people as they make decisions to commit to
relationships.
However, the sad reality is – and this is something that is borne out by my conversations with
Manx advocates, and certainly my own more limited experience as the Deputy Legal Aid
Certifying Officer looking at the number of divorce applications that came through the Legal Aid
Office – the sad fact is that by the time somebody crosses the threshold of an advocate’s office,
makes that application and pays the fee to make that application, they have thought long and
hard about the situation, and they are at the point of deciding that the marriage or the civil
partnership has irretrievably broken down. I think that is why this Bill recognises that in changing
the legal process.
Another point I think it is worth highlighting is there was in the consultation the question
about mediation and compulsory mediation, and there was some interesting response on that
point. The interesting response from those who are involved in the work of mediation was
perhaps most compelling, and it is the reason why the Bill itself does not include compulsory
requirement for mediation. I would like to quote from the public consultation one response in
particular:
I work as a mediator. My experience is that people intensely dislike being told by someone else what to do. I agree
strongly that mediation is much the best option for couples but by making it compulsory may make it much harder
to gain the active engagement of some couples in collaborative problem solving. Thus having the unintended
consequence of making it harder to achieve a negotiated agreement…. I am also of the view that compulsory
mediation may inadequately protect vulnerable parties from further abuse or oppression.
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So, again, the Bill does not seek to require parties to attempt to reconcile. I can however say
also that certainly when couples apply for Legal Aid, as part of seeking advice and assistance in
the context of divorce, the question is always asked by the Legal Aid Office: has mediation been
attempted; and if it has not, what is the reason? I can also say that a number of family advocates
on the Isle of Man are members of Resolution, and it is their ethos to try and support couples
and to ask that question when they are approached about what alternatives have been
considered before the couple proceeds with divorce.
So I think many professionals who are supportive of the stance taken in this Bill also
recognise that where reconciliation or mediation is possible, that absolutely should be
encouraged and tried. It is difficult, however, to legislate and make that compulsory when we
are in the field of human relationships.
In terms of the second point that the Lord Bishop raises about any individual in a marriage
today or under this Bill effectively becoming a respondent, I am afraid that is the case now. It is
the case under our present law that in the field of human relationships it is possible at any point
for an individual to become a respondent. There is no minimum time period under our law as it
stands. If you wish to proceed with a fault-based divorce, the Registry’s timetabling at the
moment is a minimum of 17 weeks in the Isle of Man. It is only if you do not wish to proceed
with a fault-based divorce that then potentially you are looking at a longer time period, which
are the separation facts. The difficulty is though that our present system, for those who do not
or are not willing to continue with a period of separation, they are forced, in effect, to cite fault,
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and it is this citing of fault that then adds damage and stress and pain and antagonism to the
process.
In terms of the position of the party who was not expecting the divorce, or for whom, as
Mr Henderson highlighted, in some cases it might be a complete bolt from the blue, they did not
see what was coming. I think the difficulty there, again, is we are in the field of human
relationships, and it is incredibly difficult to legislate for all of the dynamics of different
relationships. However, the court process does provide, and it will provide under the rules of
court even under this Bill, that on petitioning for divorce that petition will still need to be served
on the other party and they will be required to give an acknowledgement of service. The main
difference is that in the petition itself you will not need to cite the fact-based grounds for the
divorce, and the respondent will not be forced into answering that, either to contest it or to
accept the fault-based grounds.
There is further protection in that the parties need to apply for the conditional order and
further for the final order. I did make the point that the existing protection in the law for those
who might suffer severe financial consequences will remain, in that that party can apply to delay
the final order if inadequate financial provision is at issue. Further, in terms of any children, and
around the court process, it will still be the case that the court will have to certify that
arrangements for any children are appropriate and protect the children.
I suppose that brings me onto the third point that the Lord Bishop raised: the situation of
children. Again, I think all Members on this Hon. Council are all very concerned for the best
interests of children, and it seems to me that not many of us would argue that the best position
for any children is of course to grow up in a family, in a positive and enduring adult relationship
that offers them full support and that provides the mutual support of the two adults who care
for those children to remain together and endure throughout the challenges that life throws at
all of us.
I think, though, we must also recognise that when a relationship does break down, whether
that is characterised by high conflict or by a more low-level misery and unhappiness on the part
of one or both parents, the negative impact for children should not be underestimated. I
appreciated the Lord Bishop’s quote and I think what is interesting is that quote is applicable
today. The damage from divorce and dissolution for any children is an issue today under our
current law. I think what this Bill seeks to do is to recognise that it is actually in the best interests
of children, where a relationship breakdown has occurred, that that relationship and its
termination in law should not be made more difficult, that that breakdown should not be made
more antagonistic by the legal process. The possibility for those parents to part and to be able to
co-parent into the future positively should be supported by the legal process.
It is worth at this point I think noting the comments of the President of the Law Society in
England and Wales:
For separating parents, it can be much more difficult to focus on the needs of their children when they have to
prove a fault-based fact against their former partner. Introducing a ‘no fault’ divorce will change the way couples
obtain a divorce – for the better.

515

I also think it is worth quoting again from the responses to the public consultation in the Isle
of Man. Some of these responses were compelling, and one in particular struck me as getting to
the heart of this issue:
Divorcing was made extra painful, extra expensive and made extra animosity between my ex and myself. My
children suffered badly. The system is geared up for confrontation which took years to get over.

So I hope that assists the Lord Bishop with some of the thinking about where this Bill would
fit with the concerns that he has raised. I think they are concerns that all of us rightfully do
reflect on and will continue to reflect on, and that perhaps there are other ways in which we can
seek to do more to support couples before they choose to make a commitment through
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marriage or civil partnership, and during that time. But I think once irretrievable breakdown has
happened, sad and painful as it is, the law should recognise that.
Thank you to my seconder, Mrs Lord-Brennan. She has talked a lot about the difficulties with
the current process, and that, actually, the current process at the moment encourages
divisiveness, rather than helps couples move on in perhaps a more constructive manner. She
also acknowledged the issues in domestic abuse; that the process at the moment can add and
enable further coercive and controlling behaviour, which is a significant concern.
I think it is true, and this is what we perhaps struggle with the most, is what our role is when
it comes to matter of the heart and home. It is difficult. Of course, in an ideal world, none of us
want to see relationships break down with the pain and hurt that follows. Sadly, it is a reality of
life, and I think this Bill, whilst it cannot legislate to change people’s hearts, it can try to support
more constructive behaviour.
Mr Henderson, I thank you for your contribution and also your reflection – I think very
importantly – that abusive behaviour happens on the part of both genders, and we should not
forget that; and the pain and damage to partners in abusive relationships can be significant,
irrespective of which party is the abusing partner.
I have already touched on his point that for some individuals the divorce itself is damaging
and is a bolt from the blue. Sadly, that is currently the case, and we cannot necessarily change
that, because that is about people’s behaviour. Again, I would emphasise that we hopefully can
minimise the scope for conflict if we take away fault.
Thank you to Mrs Maska for her reflection on her time working in this field and having to sit
with parties as they rehearse the painful facts that they feel they have to put forward to support
the irretrievable breakdown of their marriage, and her recognition that the world of a child does
fall apart. It does fall apart when the people they love most in the world part. Again, I would
reflect on a point earlier made that if we can try and help those parents move on and co-parent
in a constructive way then that will be of better service to those children in the future than an
antagonistic and drawn out process.
And thank you to Miss August-Hanson again for her reflections and contributions. Yes,
couples may try very hard to avoid divorce and, as I have previously said, advocates’ experience
here is that people have thought long and hard before they cross the threshold; and
relationships are complex. But once that decision is made, it is my belief that this Bill does the
right thing in enabling that decision to be enacted through the legal process, minimising the
scope for conflict.
I hope that I have managed to cover everybody’s questions and points, and with that, I beg to
move.

555

The President: Thank you.
Hon. Members, I put the question that the Divorce, Dissolution and Separation (Isle of Man)
Bill be read for a second time. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.

Divorce, Dissolution and Separation (Isle of Man) Bill 2020 –
Clauses considered
560

565

The President: We turn now to the clauses stages, and I understand, Mrs Poole-Wilson, you
will wish to group some of the clauses and you can of course indicate that as we move along.
So, clause 1, Mrs Poole-Wilson to move.
Mrs Poole-Wilson: Thank you, Mr President.
If I may move clauses 1 and 2 together.
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The President: Is that agreed? (Members: Agreed.) Thank you.

570

Mrs Poole-Wilson: Clause 1 provides for the short title of the resulting Act, while clause 2
provides for its commencement.
Mr President, I beg to move that clauses 1 and 2 stand part of the Bill.
The President: Mrs Lord-Brennan.

575

Mrs Lord-Brennan: Thank you.
I beg to second and reserve my remarks.
The President: I put the question that clauses 1 and 2 do stand part of the Bill. Those in
favour, say aye; against, no. The ayes have it. The ayes have it.
Clause 3.

580

Mrs Poole-Wilson: Mr President, with the Council’s agreement, I would like to take clauses 3
to 7 together, as they are interlinked.
The President: Is that agreed, Hon. Members?
585

Members: Agreed.
The President: Thank you.
590
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Mrs Poole-Wilson: Clause 3 replaces the current fact-based procedure with a simple
administrative application process that will enable one or both parties to declare that the
marriage has broken down irretrievably. Clause 5 achieves the same in relation to a civil
partnership. The Bill, if passed, will remove the need to establish any of the five facts which
under our existing law are the conditions precedent to the granting of a conditional divorce
order in relation to marriage.
Subsection 2, paragraph 6 of this clause – this is clause 3 – outlines how the court dealing
with a divorce application will make a conditional order in the first instance not less than 20
weeks after an application is received. A conditional order may not be made final until either or
both parties give confirmation they wish to progress to a final order, which will not be issued
until a further period of six weeks.
Clause 4 amends section 17 of the Matrimonial Proceedings Act 2003, which deals with
separation, again, removing the need to establish any of the five facts.
Clause 5 deals with the dissolution of a civil partnership in the same way, removing the need
to cite a reason. Unlike the way the Matrimonial Proceedings Act 2003 is set out, the Civil
Partnership Act 2011 deals with the time limits in a different place. Hence clause 6 is necessary
to bring these into line with the new 20 weeks plus six weeks process.
Clause 7 makes corresponding provision in relation to the granting of a separation order for
civil partners who may not want to apply for a dissolution.
The Bill is drafted to enable the Council of Ministers to amend the time periods by order, but
they may not make the prescribed periods amount to longer than 26 weeks when combined.
Also, any change to the time periods would require Tynwald approval. A little-used provision in
the Matrimonial Proceedings Act has been included in this Bill to give discretion to the court to
enable a divorce or dissolution to be granted before the expiry of the time periods if it appears
to the court to be just to do so. It is felt this gives flexibility to the courts to grant a final order in
exceptional circumstances, and, Hon. Members, the situation of domestic abuse may be such a
circumstance.
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This provision can be seen in clause 3, in substituted section 2 of the Matrimonial
Proceedings Act 2003, paragraph (6), and in clause 6(3) amending 35A of the Civil Partnership
Act 2011. The Bill also allows that the rules of court may make provision for the process to
follow, should a joint application for divorce or dissolution become an application by one party
only.
Mr President, I beg to move that clauses 3 to 7 stand part of the Bill.
The President: Mrs Lord-Brennan.

625

Mrs Lord-Brennan: I beg to second.

630
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The President: If Members are content, I will put the vote on clauses 3 to 7 collectively. I put
the question that clauses 3, 4, 5, 6 and 7 do stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clause 8.
Mrs Lord-Brennan: Thank you, Mr President.
Clause 8 and the Schedule make minor and consequential amendments to various legislation
that will be necessary upon the passing of this Bill.
Mr President, I beg to move that clause 8 and the Schedule stand part of the Bill.
The President: Mrs Lord-Brennan.

640

Mrs Lord-Brennan: I beg to second.
The President: I put the question that clause 8 and the Schedule do stand part of the Bill.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.
Thank you, Hon. Members.

Divorce, Dissolution and Separation (Isle of Man) Bill 2020 –
Standing Orders suspended to take remaining stage
Mrs Poole-Wilson to move:
That Standing Orders be suspended to take the remaining stage of this Bill at this sitting.
645

The President: Mrs Poole-Wilson.
Mrs Poole-Wilson: Yes, Mr President.
I wanted to request that Standing Orders be suspended to take the remaining stage of this
Bill at this sitting.

650

The President: Do I have a seconder?
Mr Henderson: Second.
655

Mrs Lord-Brennan: I would like to second that, Mr President.
The President: Anyone wish to speak on the motion?
Lord Bishop.
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The Lord Bishop: Thank you, Mr President.
I am aware that we do from time to time, and now not infrequently, suspend Standing Orders
for this precise purpose. I suppose I would just want us to be convinced that we are happy to
move to the Third Reading of this Bill and that no further time for reflection is required in the
light of this morning’s debate.
Thank you, Mr President.

665

The President: Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you; and thank you to the Lord Bishop for raising the point that
there is a good reason why we have Third Reading at a separate sitting: to allow for reflection on
the shape of a Bill.
I think the reason I would hope to move to Third Reading today in this instance, is that for
reasons we all well understand, we have lost some time in our legislative timetable and it is my
hope that this long considered and planned reform need not lose further time in its progress
towards becoming law.
This Bill has been some time in the development, critically through detailed background
consideration and research by the working party of family advocates. It also was consulted upon
in December, receiving very strong public support, and was originally due to commence its
passage though the Branches in March. Given the significance of the reform and the strong
public endorsement of it, the fact that the Bill itself is not lengthy, and there has been some
several months since the Bill was consulted on and available in final form for consideration, I
hope that Hon. Members of Council can support this Bill concluding its passage through
Legislative Council today.
Thank you.
The President: I will put to the vote the suspension of Standing Orders – a minimum of six
votes required. Those in favour, say aye; against, no. The ayes have it. The ayes have it.

Divorce, Dissolution and Separation (Isle of Man) Bill 2020 –
Third Reading approved
Mrs Poole-Wilson to move:
That the Divorce, Dissolution and Separation (Isle of Man) Bill 2020 be read a third time.
The President: Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, President.
Thank you, Mr President, and Hon. Members of Council, for your agreement to allow this Bill
to have its Third Reading today.
Mr President, in moving the Third Reading of the Bill, I want to recognise that this Bill
represents a significant milestone in work by the Family Court Users Group, in particular those
advocates whose job it is to advise and support people as they end their marriage or civil
partnership. Our advocates, judges and others who work within the family courts, are the people
who have seen the damaging consequences of our present system. For too long, the fault-based
system we have operated has caused unnecessary pain and acrimony in too many cases with
consequent stress, upset, emotional strain and cost for those involved.
This Bill will allow a couple to end their relationship by applying jointly as well as singly, and
even where it remains the case that one party decides that the union is over. Allowing the
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divorce process to proceed without the need to cite one of the current facts, particularly fault,
provides a more honest approach that reduces the scope for additional pain. The ‘no fault’
principle was supported by 94% of respondents to the public consultation. Just as powerful as
that statistic were the personal comments based on experience, people who have gone through
traumatic separations and who wanted to see an improvement to the present system.
Hon. Members, I would like to thank you all for your contributions, for your reflections, for
the thought-provoking discussions we have had in this Council, and for your consideration of this
Bill. To echo the Hon. Member for Garff, I would also like to recognise the work of those who
have significantly contributed to this Bill, in particular, Mrs Hazel Smith,
Mr Howard Connell, the legislative drafter, and of course, Mrs Caine, for her work to bring
forward the legislation. Finally, I would like to thank my seconder, Mrs Lord-Brennan, for her
insight and support.
With that, Mr President, I beg to move that the Divorce, Dissolution and Separation (Isle of
Man) Bill 2020 be read for a third time.

715

The President: Mrs Lord-Brennan.

720

Mrs Lord-Brennan: Thank you, Mr President.
The only possible thing I could add is just really to thank the mover for her diligence and
thoughtful handling of this important Bill. I think that everybody whose lives will be touched by
it will be grateful of the thought and care that has gone into this, not just in this place and in the
other place, but through the time spent by the lawyers that have absolute insight into what
needs to happen. So I am grateful for her work in bringing this to us in the way that she has.
Thank you.
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The President: Miss August-Hanson.
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Miss August-Hanson: Thank you, Mr President.
I will make this very brief, simply because I think that everything that has been said was what
was needed.
I think that it was probably about six months after being elected to this place that our divorce
between myself and my ex was finalised, and this was exactly the type of thing at that point in
time that I was thinking of was needed. From the point when I had my very first conversation
with Mrs Caine about this subject matter, to the point where we have it before us now for Third
Reading, I would just like to say that the way that the legislation has been dealt with, through
principles, into consultation, by drafters, by people advising on it, with Mrs Caine bringing it
through Keys, eventually, and Mrs Poole-Wilson bringing it through Council now, it has been
articulated exceptionally well, in a very eloquent, honest and a very empathetic manner. The
detail of it, the presentations that we have had, the questions that have been asked have been
answered brilliantly.
In terms of Hazel Smith’s contributions, as well as advising on this Bill, she also advised me at
the very start of the divorce proceedings that I was going through with my ex-partner, and she
was very open with me about my options. We talked about it being an imperfect system, we
talked about advocacy, we talked about mediation, we talked about so many different things.
But she did talk about this imperfect system, and I think that her having advised this Bill and you
bringing it before this place and me having the opportunity to sit down in this Council with Hon.
Members to be able to discuss this now is actually quite moving and humbling.
So I would just like to say thank you to everybody who was involved in bringing this forward,
because you have done some incredible work here.
Thank you, Mr President.
The President: Lord Bishop.
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The Lord Bishop: Thank you, Mr President.
I think at this stage, there are just a few final reflections I would like to add. I would like to
thank the hon. mover again for her work in promoting this Bill, not just, as has been commented
on, for diligence and other things, but I think for clarity and for what I would call humanity,
because to promote legislation as complex as this, dealing with such issues, requires humanity in
the highest degree. I thank hon. colleagues also, because I think in this debate we have had
great wisdom which in some cases derives from significant professional expertise and we have
also had great wisdom that derives from personal experience. It is not easy to articulate that,
and we all acknowledge that, and we can only be grateful for it and for the opportunity to work
through this legislation in such depth.
At the First and the Second Reading, Mr President, I raised four concerns. I do not want to go
back over those now, I just summarise them simply for the record. They were to do with a care
for the spouse who has been left, the lack of an incentive to repair a relationship, the removal of
security within the marriage contract and the issue of the children involved. I think I would like
to offer also a final reflection on what is sometimes known as the ‘Goods’ of marriage – goods
with a capital G, probably. That is a traditional concept and my hon. colleague, Mr Henderson,
rightly referred to tradition when we spoke at Second Reading. But tradition derives from an
understanding that there are certain things that are inherent in human beings, and we can
believe them to be inherent because they have been perceived in most or all of the human
civilisations of which anthropological history is aware.
Within that, there has always been a sense that the human relationship which has
crystallised itself in many civilisations into marriage is dependent upon those things which are
called ‘Goods’, what I have called moral Goods. They would include, for example, responsibility,
kindness, faithfulness, steadfastness, peacefulness. Those are qualities that marriage has
traditionally cultivated and which it has used to the benefit of wider society. I believe that those
have about them something that is so precious and so profound that it concerns me when they
are reduced to a level of disposability. I understand why this legislation has to do that, because
that is the way that law works. Law works in a practical and pragmatic way. I understand that
fully. I also understand fully that the current process is anything but ideal, and I understand how
damaging and how bruising that can be. So, in principle, I applaud an attempt to replace it with
something that is less unwieldy. I acknowledge that too.
I confess, I think, to be being slightly surprised at one further anomaly, which is that when in
every other walk of life, and particularly in professional life, we speak of ‘holding people to
account’, precisely within the context of the human relationship the idea of personal
accountability can actually be disregarded in this way. But in making my case, I have of course
focused on certain aspects of the Bill. I know that I have focused on some more than I have on
others, and perhaps my role has been to encourage a greater breadth of reflection, and I hope I
might have achieved something along those lines.
I would also want to go back to the very positive aspects of this Bill that I raised at the First
Reading, when I spoke of someone who is – before speaking of the abandoned or deserted
spouse – trapped, as it has been described today. That is a terrible situation to be in and with
people who, through this legislation, will now be able to be released from that sort of
oppression, with those people I rejoice – I rejoice with them unequivocally and I am delighted
for them.
But I also do mourn with those who will be sorrowful. I will continue to mourn with a spouse
who has been deserted against her will, with the person who no longer feels that they have that
sense of security in their marriage, or with children whose world is liable to fall apart sudden
and without warning. We speak of irretrievable breakdown, and perhaps my concern is that this
Bill allows irretrievable breakdown to be judged subjectively. In the end, that perhaps is the only
way it can be judged. We cannot know objectively and factually when two people agree that
they have reached irretrievable breakdown. Perhaps in the end one person simply has to say,
‘This is it’, and this legislation allows that. But my question would be, have they, in every
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instance, really thought long and hard about it? Have they really asked themselves, ‘Is there
anything more that I could here?’?
I am interested, just finally from the consultation, that the no fault concept was approved by
94% of people. That nonetheless means there were 6% of people who did not approve it. And
perhaps if all I can achieve at the moment is to speak for those 6%, then I think I would willingly
do that. In the end, it is not that I oppose this proposed Bill – I do not think I do oppose it – it is
just that I cannot in conscience vote for it. And if that is only for those 6% of people who felt in
the consultation that this concept was not sufficiently broad and encompassing, then so be it.
I think, Mr President, I leave it there. It is clear that I have mixed feelings about this Bill, I
hope. I believe that it does seek to do good, but I also believe it allows for too much
consequential and collateral damage, and I would wish to see it really accompanied by a clearer
message or statement of support for relationships. In the absence of that message or statement,
Mr President, I will need to vote against the Bill again at this Third Reading.
Thank you.
The President: Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr President; and thank you for the contributions at this Third
Reading. To Mrs Lord-Brennan again for her support, to Miss August-Hanson for her recognition
again of her personal situation; and I suppose finally to the Lord Bishop for his reflections and
comments. I think, absolutely, his contribution has encouraged and enabled this Council to have
full reflection on what this Bill does, how it does it and the potential for perhaps other
unintended consequences of the type that he has raised.
I think the areas that he covered at First Reading and today at Second Reading, sadly, those
are all realities today. I think what is so difficult for us is, as he talked about the ‘Goods’ of
marriage – which I wholeheartedly support – how do you legislate for each one of us to exercise
full responsibility; to be kind; to do good? This is something that as a society we need to foster in
all relationships. Marriage, yes, civil partnership, yes, but in all relationships, and it is much
wider than anything that this Bill could possibly achieve. What I do hope, and what I do believe,
is that this Bill does not add to the devastation and the impact and the conflict where a
relationship has broken down.
I also am interested by his point on accountability, and I think the point he has made about
the subjective nature of relationships and breakdown is the reason it is so difficult. In many
other walks of life, we are held accountable to some objective measure. Somebody can come
along and judge us on whether we have delivered against what we were supposed to deliver.
How do we do that in matters of the heart; in matters of the home? It is incredibly difficult. I also
value the fact that he does speak for the 6%. In our discussions in this place, absolutely, we need
to be reflective and mindful of all perspectives.
My own view is I do believe that what we should be doing is supporting relationships, and I
do think there is probably other work that can be done in other areas to provide better
counselling, to support people, to help them through the difficulties that they encounter. What
this Bill will do though, is where all of that may not have achieved the saving of a relationship, it
at least will allow for the civilised handling of the end of that relationship through the legal
process.
And with that, Mr President, I beg to move.
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The President: Thank you, Hon. Member.
I put the question that the Bill be read for the third time. Those in favour, say aye; against,
no. The ayes have it. The ayes have it. Thank you, Hon. Members. That concludes the clauses
and all stages of the Divorce, Dissolution and Separation (Isle of Man) Bill.
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In relation to the suspension of Standing Orders, I may have said six votes required to
suspend Standing Orders. Of course, it should have been five, which is the quorum, just for the
record and for avoidance of doubt.

7. Domestic Abuse Bill 2019 –
Conference Report received and amendments agreed to
Miss August Hanson to move:
That the Report of the Deputation elected by the Legislative Council on 27th May 2020
[PP No 2020/0136] be received and that the amendments set out at Annex 3 to the report,
which have been agreed to by the Keys, be agreed to.
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The President: Now, I have been given a message from the House of Keys that the Domestic
Abuse Bill Conference … the motion there has carried, and I would ask Miss August-Hanson if
she would care to deal with Item 7 on our Order Paper at this stage. (Miss August-Hanson: Yes.)
Otherwise we can come to it later if she wishes.
Miss August-Hanson: Perfectly content.
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The President: Miss August-Hanson, thank you.
Members may remove jackets, if they wish.
Mr Henderson: Thank you, sir. Gura mie eu.
870

The President: Miss August-Hanson.
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Miss August-Hanson: Thank you, Mr President.
As we all know, on 15th May Keys agreed with four amendments made by our Council and it
resolved to seek a conference to debate these. We all accepted, and myself, Mrs Sharpe and
Mrs Maska were elected as members of the Legislative Council delegation. We met with
representatives of the Keys – the Hon. Graham Cregeen, the Minister for Home Affairs;
Mr Hooper and Mrs Corlett MHKs – for debate on 9th June 2020. The Report before you is what
we had agreed.
I will make this quite brief. There is no right answer, there is only a sensible compromise
here. First we found that establishing minimum ages to fit crimes with an age of criminal
responsibility set at 10 is a subjective matter between Departments to begin with, and we all
recognise the issues that deal with relationships between Departments and provisions dealing
with people at any age need to be improved. It is hoped that this Bill may provide the means to
make changes for the better if colleagues on the Council are content.
Safeguarding, the Department of Home Affairs, the Department of Health and Social Care’s
Children and Families Division, Education, Sport and Culture and Cabinet Office all have a role to
play here. Quite simply, without agencies, Departments and Offices working cohesively to wrap
services around the individual involved and any individual involved in delivering on
empowerment for families, rolling out this legislation is just near impossible. So you all must
work together.
Annex 3 of our Report sets out the compromise. The Conference found the following, after
much debate, and from one end to the other of our youth spectrum. So first, the Domestic
Abuse Protection Notices (DAPNs) as we know are issued by the Police for a maximum of 14
days. They are used to deal with the immediate incident or the emergency. The outcome of the
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Conference means that these may be issued as an intervention for persons as young as 14 years
old, and that age was tied to the CYP Act 2001 – the Children and Young Persons Act. It is
expected that the DAPN provides space for the Police and other agencies to come together for
our youngsters, putting them at the centre of service provision, instead of putting the service
provision and those working within each silo first.
The Domestic Abuse Protection Orders are made by a court – so Summary, General Gaol,
Family Court – either on application by the Police or the prosecution following an issuing of
DAPN or by the court, and these can be made for people aged 14 years or over. These orders are
long term. As the name suggests, they are meant to protect the victim and his or her family. The
domestic abuse offence, clause 35, the age the Conference suggests is readjusted back to the
age of 16, with the powers for DHA by order to seek Tynwald approval to reduce the age in line
with any prospective new age of criminal responsibility or such the like. In practice, I have some
assurance from the Department that it would not reduce it below 14 years of age. Coercive and
controlling behaviour offence, clause 36: the age is adjusted back to 16 with no power to change
the age by order – so a slight difference there.
It is generally held in criminal justice that the sooner the pattern of behaviour is addressed,
the better. It is with this in mind that I make mention of the following for the record. It is
important that children are not criminalised. We all talked about this at the Conference –
incredibly important, if at all possible. Therefore, it is hoped that when the Police attend a
scene, along with prioritising the protection of victims, Notices and Orders are used as a means
of taking steps to improve lives, not to set individuals on a more destructive path.
I am content in hearing that Department of Home Affairs will look to prepare and consult
widely, including with Members of Tynwald Court, on guidance for police, the courts and others
involved in such a matter, to assist and cater for the needs of children here. Some of us are more
aware of others of the harms that may be done by incidents of domestic abuse. This Report
presents us with an opportunity for compromise between Keys and Council and sets the
Domestic Abuse Bill one step closer to statute, bringing our community one step closer to
tackling this physical and mentally ruinous disease.
Thank you, Mr President.
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The President: Mrs Maska.
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Mrs Maska: Thank you, Mr President.
I welcome the fact that the other House … that Keys in another place have accepted the
compromise that was reached between Members of Legislative Council and Members from that
other place. It was a difficult Conference at times, because we as a Council had taken some of
the lower age limits to 18, felt quite strongly and debated hard about that. However, one of the
dangers might have been, if we had not reached a Conference agreement and if we cannot
reach an agreement ourselves today, that it could be taken back to another place – this is what
we were advised – and progressed without the consent of this Hon. Council.
In my own mind, whilst I feel the compromise and the Conference agreement is not perfect,
it goes an awful long way to enabling this important legislation to become an Act and to be there
and available, 99% perfect, not quite there, but be available to assist all those who may be
suffering from the offences which are included within the Bill. On that basis, I would recommend
to hon. colleagues that we do accept the recommendations as contained in the Report from the
Conference.
Thank you, Mr President.
The President: And you are seconding?
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Mrs Maska: I will second. I would be glad to.
Thank you, Mr President.
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The President: Yes, thank you.
Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
There was a great deal of thought that went into everything that has actually led to this
Conference Report. So the top thing I would like to say is, isn’t it good that we had this
Conference happen, to further examine these issues? I will now outline the reasons why I am
happy to support the proposed compromise and also flag a couple of other matters.
What many of us were looking for, in examining deeply these matters to do with those under
16 and whether they were perpetrators or whether they have come from abusive households,
was this complexity of the entire issue around having an offence linked to under-16-year-olds
and a whole range of complexity that we have already examined; that we do not need to go into
now. That was set against the accepted notion that what needs to happen is: de-escalation;
positive intervention. Those two things are what needed to happen, rather than the idea that
through a criminal process we would hope that those people would get help along the way. So I
regard the setting of a minimum age of 14 for the Notices and the Orders as being not only a
compromise, but something that would hopefully de-escalate and protect, that is separate to
the domestic abuse effect offences.
Now, there is a further reason for why I think that this approach might be helpful. It is the
fact that what we are advised is, actually, you cannot really know how much of an issue this is
until you get to the point where you are arresting somebody for an offence. Now, what it will
mean is that where there are these areas of, they might be child-to-parent abuse, or it could be
teenage intimate relationship abuse, those sorts of areas, we need to be really sure what it is
that we are dealing with, and I think that, first of all, this policy has not been brought out, the
handling across the spectrum of intervention has not been settled or apparent. But if we have
the Orders and the Notices in place, then we will know by demand – that is a horrible word to
use but – we will know by their use and the information around that as to whether, seriously, we
are seriously going to think about putting forward a domestic abuse offence for under-16s. That
is something that should be handled very thoughtfully and would need to be justified if it is to be
brought forward. I believe that the proposed approach that it could only be brought forward – it
is possible – but it would need to be further justified to Tynwald, and therefore I would expect to
see proper justification as to why that is needed and also understanding of the proper help and
the proper interventions that you would need to see alongside that.
So I am happy to support it. I am grateful to the members of the delegation wrestling with
these issues. There could well be things that I have not picked up on in the rush to see the
positive outcome of a compromise. We know already that the entire approach to domestic
abuse has been referred to the Social Affairs Policy Review Committee. I am very grateful to the
mover in her handling of this and I am very grateful to Minister Cregeen and his listening, his
involvement and his will to seek something that is going to work on both sides; very grateful for
that and I am happy to support it.
Thank you, Mr President.
The President: Mrs Sharpe.
Mrs Sharpe: Thank you, Mr President.
I would like to take this opportunity to thank Members in another place for agreeing to ask a
delegation from this Hon. Council to meet their delegation for a Conference regarding the four
amended clauses disputed in another place. So we have the compromise before us and I cannot
bring myself to say that I am happy with it. I did agree to it and I have to repeat, for the purposes
of the record, only because primarily I absolutely do not wish to hold up the passage of this
much-needed Bill.
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I think it was clear that the House of Keys’ delegation was not going to budge on a lower age
threshold of 14 for the imposition of Notices and Orders, because that is what the Department
of Home Affairs believes it needs in order, primarily, to protect parents – mostly single
mothers – from abusive older children. They did give the example of, what can a constable do in
an emergency at 3 a.m. when they are called to a house to try and deal with this very
complicated situation? The Department argued that imposing a Notice or an Order on such a
child is a softer option than arresting the child and the subsequent threat of a child being
charged with, for example, assault, in that kind of scenario, and potentially ending up with a
criminal record. The truth of the matter, Mr President, is that I believe that not enough
discussion has taken place between the Department, the Constabulary, the DHSC and the
Safeguarding Board into really working out what is most needed, what is working in our current
system, what is not working and what do we need to fix.
I do not necessarily believe that imposing Domestic Abuse Notices or Orders on children is
the answer, for many reasons that I have outlined in the past. I find the age of 14 quite arbitrary.
It was argued during the Conference that this dovetails with the Children and Young Persons Act
2001, in which a young person is defined as a person over the age of 14. But I have never been
able to find that reference in that Act. To be fair to the delegation, the Children and Young
Persons Act 2001 does have a lot of restrictions in it which would make it very difficult for a
constable to remove an abusive older child from their home in order to protect a vulnerable
parent, other than arrest. But that is the purpose of that particular Act, which was passed
primarily to protect children and I hope that perhaps what we might see in future is an
amendment to the Act which might acknowledge that when a child is a perpetrator of abuse,
they are a victim at the same time as being a perpetrator.
So to conclude, I can live with the current compromise, so as not to hold up the passage of
the Bill, and for that reason I would encourage fellow Members of Council to support the
compromise. But at the same time, I look forward to doing my best, along with colleagues in this
Hon. Chamber, and also in another place, to try and help resolve in future this complex area.
Thank you.
The President: Mrs Poole-Wilson.
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Mrs Poole-Wilson: Thank you, Mr President; and thank you to the members of the
delegation and for their contributions thus far.
I do not want to repeat the comments that Mrs Lord-Brennan made, but I do agree with
them. I do understand the perspective that by being able to issue a Notice or an Order to
someone of 14 or above, that is a more light-touch means of intervention than arrest for an
offence, even if it is not the offence of domestic abuse.
I think what I would very much want to see though is, whilst we put this legislative
framework in place, the matters that have been raised by contributors so far is, what is the
holistic approach to dealing with this complex and difficult problem? So it is my hope that this
mechanism, once the Bill becomes law … there is monitoring, there is review and there is clarity
about how these Notices and Orders are being used in practice. If it is appropriate to use them
to de-escalate and provide for intervention, is that intervention taking place; in what form and
whose responsibility is it? That is the part that I would like to make sure we see and understand
in practice, so that we understand that the legislation is fit for purpose.
A final point, which is a matter I raised with the delegation which I would just be interested in
having an answer to, if not today, then at some point, is obviously once a 14-, 15-, 16- or 17year-old becomes subject to a Notice or Order, there are notification provisions within the Bill.
We have similar notification provisions in the Sexual Offences and Obscene Publications Bill, but
in that Bill, if you are under 18 it is your parents’ responsibility to comply with those notification
provisions. I would like to understand whose responsibility it will be to comply with notification
provisions under the Domestic Abuse Bill, given the circumstances will often be that the child
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has been removed due to abuse against the parent. So will it be the corporate parent? Whose
responsibility will it be to step up and observe those notification provisions?
Thank you, Mr President.
1055
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The President: Does any other Member wish to speak or speak for a second time?
Mrs Sharpe.
Mrs Sharpe: Just to answer the Hon. Member’s question, it would fall to Children and
Families Services to make sure that that young person did comply with the details within a
Notice or an Order.
The President: Mrs Lord-Brennan.
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Mrs Lord-Brennan: Thank you, Mr President.
Just to say that I think what we are hearing here, and what we have heard throughout the
whole consideration of the Domestic Abuse Bill – and I think it is going to come up again – is that
things fall between the gaps between different Departments, and it is certainly an area
concerning, broadly, children and families; and not just Children and Families within the DHSC,
but broadly, as a society, how we deal with children and families; that feels that it needs greater
oversight and a greater line of accountability that supersedes the individual silos of Departments
and operational handling. I think that that is an observation we should all keep in our minds and
think about how that might be better handled, because what we have had is a really good, close
examination of … but it is barely touching the surface of the depth of issues. So I think that as
Members we need to keep our eye and be aware of … It is a gap. I think we need to be aware of
that gap.
Thank you, Mr President.
The President: Mrs Maska.
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Mrs Maska: Thank you, Mr President.
Just to offer some words of reassurance in a way, in that the spirit that I detected within the
Conference was exactly as my hon. colleague, Mrs Lord-Brennan, has pointed out, that matters
do fall between the cracks and we do need a more joined-up way of dealing with these serious
matters as we go forward.
I understand that there is a will as well to revisit the Children and Young Persons Act and look
at the age of criminal responsibility that would actually then inform the compromise that we
have reached at Conference. And I know that members of the other delegation were really very
supportive of taking this more joined-up and holistic consideration, as is required in other
matters across Government that Tynwald has debated in recent weeks. I just offer that as a
comfort.
Thank you, Mr President.
The President: Thank you. Miss August-Hanson to reply.
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Miss August-Hanson: Thank you very much.
I appreciate all the contributions from Council Members, so thank you very much. And thank
you to Mrs Maska for seconding.
Just to try and get round. Mrs Maska has been somewhat of a voice of reason, I think,
because we all had so many opinions around this Conference. So I do thank her for that.
Mrs Lord-Brennan: in relation to ages, de-escalation, interventions, protection; those are
what the Notices and Orders are meant to do. They are supposed to provide this level of
intervention. I do think, on very personal level as well, actually, that between Departments and
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Offices that are involved in the protection of children, there needs to be some stronger thought
processes here, and linking in, and taking personalities away from the service provision that we
are giving these people, because I think it is incredibly important that we get this right. I do not
think that we always have gotten it right in the past, but it is time to start looking at that now,
making sure that we tie these things together.
Mrs Sharpe: I know that you disagree, and I understand your reasoning behind that. So thank
you for your contributions as well, to the Conference. I think it was extraordinarily helpful to try
and find a compromise that could work for everybody. Without your contributions, that would
not have happened. So thank you for that.
The criminal age of responsibility is obviously set at 10, so a lot of the debate that happened
in that Conference was around how do we provide intervention and protection for any of those
children that are over the age of criminal responsibility? So 10 all the way up to 18. So where
should this sit? Where does that intervention lie? That was incredibly important, so I thank
Mrs Poole-Wilson as well for what she has had to say.
The Notices and the Orders: yes, they are supposed to provide a light touch, and they are
supposed to prompt and catalyse that movement between agencies to come together and wrap
around the individual. Whether or not that can happen presently, I do not personally feel that
they are at that place, but I think that those discussions are starting to happen. There was very
much a willingness at the Conference as well. We had the right mix of people around the table
with the right responsibilities. So I am hoping that those debates are going to start happening
and things will start moving.
Clarity on how these are used, where … Mrs Sharpe is quite right, the Children and Families
division are very much involved right the way up until the age of 18.
It is still the responsibility of the parents as well, but I would like, with Mr President’s
permission, to ask Tom, the Policy Manager, if he would just confirm that on the record for us.
The President: Thank you, Mr Bateman, we will bring a microphone.
Would you kindly, for the record, state your name and position, please?
Mr Bateman: Mr President, I am Tom Bateman, Legislation and Policy Manager for the
Department of Home Affairs.
May I ask if you would repeat the matter?
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Miss August-Hanson: If you would, Mr Bateman, just give us a little bit of clarity on whose
responsibility the under-18s might be regarding Notices and Orders in the Domestic Abuse Bill,
because we have over in the Sexual Offences Bill, that we will see before us later on in this
session of Council, that that would fall to the responsibility of the parents.
So I am asking whose responsibility it will be for Notices and Orders within the Domestic
Abuse Bill.
Mr Bateman: The Domestic Abuse Bill notification requirements are much briefer in their
drafting. I know Mrs Poole-Wilson has studied the Sexual Offences ones in detail, and they go
into very much more length. So that is not expressly set out in the Domestic Abuse Bill.
I would anticipate that, notwithstanding any lack of legal provision saying so, that it would be
expected, in relation to people under the age of 16, that parents would be involved in
notification. I would suggest the situation is different somehow for those over 16 onwards, that
they would be expected to be responsible, accepting that in terms of those under the care of the
Department of Health and Social Care, that would fall to Children and Families. It may be
something for me to look at further.
The President: Miss August-Hanson.
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Miss August-Hanson: Thank you, Mr President.
I think that that is an important point that perhaps needs bearing out in terms of guidance
down the line. So I appreciate Mr Bateman’s contribution there.
Mrs Lord-Brennan is quite right. She talks about falling through the departmental gaps and
making sure that all of these different services, again, are wrapping around the individual and
the individuals are not having to navigate around the services.
Mrs Maska is absolutely bob on in terms of the age of criminal responsibility, and I sincerely
hope that this is discussed at length, hopefully down the line when we have got another Bill that
perhaps is twinned to this one coming through the Branches.
I would just like to pop on the record though, Mr President, that the Children and Young
Persons Act 2001 does have some references to 14-year-olds on a number of different areas,
just underneath ‘Proceedings involving children and young persons’. They are in section 81(4)(a),
and that is just relating to the findings of guilt, where it talks about:
any offence of which he was found guilty while under the age of 14 shall be disregarded for the purposes of …
evidence relating to previous convictions.

1170

We have in the same part in relation to medical or psychiatric examination or treatment and
that is in Schedule 9, paragraph 6, (a) – we are talking about the child attaining the age of 14.
Also, in the same Schedule, paragraph 10.(9):
Where the supervised person has attained the age of 14 …

– on page 135 there. So I just want to get that on the record.
With that, Mr President, I beg to move.
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The President: Hon. Members, the motion before Council is that the Report of the
Deputation elected by the Legislative Council on 27th May 2020 be received and that the
amendments set out at Annex 3 to the Report which have been agreed to by the Keys be agreed
to. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.
Thank you, Hon. Members.

2. Income Tax Bill 2019 –
Second Reading approved
Mr Henderson to move:
That the Income Tax Bill 2019 be read a second time.
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The President: We revert now to Item 2 on our Order Paper, which is the Income Tax Bill, and
I call on the mover, Mr Henderson, to move the Second Reading, please.
Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, this Bill confirms five Temporary Taxation Orders and also makes an amendment
to the Income Tax Act 1970. The Bill contains three clauses and I will now give an overview of
what the Bill is intended to achieve. The five Temporary Taxation Orders to be confirmed by the
Bill are already in operation.
Before I provide a brief outline of the orders, I would like to explain the temporary taxation
order process. A temporary taxation order is used by the Treasury to amend and introduce
primary Income Tax legislation. It is mainly used to react quickly to international changes or to
introduce measures for the budget. Treasury has the vires to do this under section 115A of the
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Income Tax Act 1970. The order has the same power as primary statute and has immediate
effect once approved by Tynwald. However, it will cease to have effect within 12 months of the
day on which it was approved by Tynwald, unless a Bill confirming the order is read for a second
time in another place or a Bill is amended by the House of Keys so as to include the provision
confirming the order.
The first of the five Orders confirmed by this Bill fulfils a commitment made to the European
Union in December 2017 to introduce legislation by December 2018 to address concerns about
the lack of a requirement for companies in certain business sectors to have adequate substance
in the Island. Although this began as a high level commitment to satisfy the EU, it is important to
note that the OECD Forum on Harmful Tax Practices has now extended its remit to also review
substance in low or only nominal tax jurisdictions. This has therefore quickly become an
international standard.
To grow and support a strong and diverse economy, the Island must continue to be respected
internationally as a well-regulated, transparent and co-operative jurisdiction. It is therefore
essential that the Island fulfil the commitment made in 2017 in order to prevent being
blacklisted by the EU and to meet the OECD standard.
Those companies are required to demonstrate they have adequate substance in the Island by
being directed and managed in the Island, conducting core income-generating activity in the
Island, and having adequate people, premises and expenditure in the Island.
The second Temporary Taxation Order confirmed by this Bill addresses the tax treatment of
damages awarded by the High Court for future pecuniary loss in respect of personal injury,
where those damages are awarded in the form of periodical payments. The Order amended the
Income Tax Act 1970 in order to remove periodical payments from liability to Income Tax when
paid to specific individuals.
The third Temporary Taxation Order confirmed by this Bill introduces a new 10-year tax cap
election which can be applied for from the 2020-21 year of assessment and subsequent years.
The current five-year tax cap election will also remain available. The tax cap is part of
Government’s policy to attract entrepreneurial, wealthy individuals to the Isle of Man. The
amount of tax paid by any individual is capped at a level determined by Treasury. The amount of
the tax cap for the 2020-21 year of assessment will be £200,000 for an individual and £400,000
for a jointly assessed married couple or civil partners.
The fourth Order to be confirmed by this Bill amended the Income Tax Act 1970 to provide
for a special treatment for certain key employees who are or will be new residents and who are
essential to the implementation and the operation of new business in the Island with effect from
6th April 2020 and subsequent years.
The key employees will be treated for tax purposes as if they were not resident in the Island
for a maximum period of three years. This has the effect of subjecting only the individual’s
remuneration from employment, benefits in kind and rent arising from property in the Island to
Isle of Man Income Tax. Any other sources of Isle of Man income or income from outside the
Island will not be chargeable to Isle of Man Income Tax.
This is an initiative to attract key employees to the Island whose activity will provide
additional employment on the Island. The key employee incentive has operated as an extra
statutory concession since it was first introduced for the 2003-04 Income Tax year. This Bill
brings the workings of that measure into primary legislation.
The last of the five Orders to be confirmed by this Bill amended the Income Tax Act 1970 to
ensure that relevant Income Tax data can be shared with Treasury in respect of its functions,
including, but not limited to, the implementation of the recently approved support schemes in
relation to the COVID-19 pandemic. In accordance with the Data Protection Act 2018 and the
GDPR Implementing Regulations 2018, the sharing of data will be proportionate and limited to
no more data than is absolutely necessary to enable the discharge of those functions.
Finally, Eaghtyrane, the Bill amends the 1970 Act to enable Treasury to make regulations for
the recovery of taxes from those jurisdictions with which we have a relevant double taxation
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agreement. Article 27 of the United Kingdom and Isle of Man Double Taxation Agreement deals
with assistance in collection of taxes. This Article is reciprocal and requires each jurisdiction to
assist the other in the collection of outstanding tax. However, legislation is required before we
can assist in the collection of tax.
Eaghtyrane, I beg to move the Second Reading.
The President: Mrs Lord-Brennan.

1250

Mrs Lord-Brennan: I beg to second.
The President: Hon. Members, I put the question that the Income Tax Bill be read for a
second time. Those in favour, say aye; against, no. The ayes have it. The ayes have it.

Income Tax Bill 2019 –
Clauses considered
1255

1260

The President: We move on to clauses stage. Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, as I have stated, this Bill contains three clauses. It confirms five Temporary
Taxation Orders and also makes an amendment to the Income Tax Act 1970.
Eaghtyrane, turning to the Bill, clause 1, Hon. Members, provides the short title of the Act.
Sir, I beg to move that clause 1 stand part of the Bill.
The President: Mrs Lord-Brennan.

1265

Mrs Lord-Brennan: I beg to second.
The President: I put the question that clause 1 do stand part of the Bill. Those in favour, say
aye; against, no. The ayes have it. The ayes have it.
Clause 2, sir.

1270
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Mr Henderson: Gura mie eu, Eaghtyrane.
Before I provide the detail of clause 2, I should explain that an amendment was introduced in
respect of this clause. The clause originally confirmed two Temporary Taxation Orders that had
been approved in another place in December 2018 and February 2019. The introduction of the
amendment enabled the clause to confirm three additional Temporary Taxation Orders, two of
which were approved in another place in February as part of the Budget, and one in April in
relation to the COVID-19 pandemic. The introduction of this amendment has removed the
requirement to prepare a further Income Tax Bill to confirm the orders within 12 months of their
approval, and thus saved on administration and the costs associated with producing such a Bill.
Eaghtyrane, as to clause 2 of the Bill, it confirms five Temporary Taxation Orders. The first of
these is the Income Tax (Substance Requirements) Order 2018. This Order fulfilled a
commitment made to the EU in December 2017 to introduce legislation by December 2018
which addressed their concerns about the lack of a requirement for companies in certain
business sectors to have adequate substance in the Island.
Those companies are required to demonstrate they have adequate substance in the Island by
being directed and managed in the Island, conducting core income-generating activity in the
Island, and having adequate people, premises and expenditure in the Island. The Order was
amended in July by the Income Tax (Substance Requirements) (Amendment) Order 2019. This
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Order modified some of the original definitions and in particular expanded the definition of a
foreign tax official to reflect the move from a European to an international standard.
Eaghtyrane, an amount of £200,000 has already been allocated within this year’s Budget for a
compliance team to deal with substance within the Income Tax Division. This, and the approval
of this Order in this Bill, will continue to demonstrate the Island’s dedication to meeting
international standards and ensure that we can continue to play our part in the global move to
ensure fair taxation.
The second Temporary Taxation Order to be confirmed by this Bill is the Income Tax
(Periodical Payments) (Temporary Taxation) Order 2019. This Order addresses the tax treatment
of damages awarded by the High Court for future pecuniary loss in respect of personal injury
where those damages are awarded in the form of periodical payments.
Eaghtyrane, the High Court in the Island may order that damages awarded for future
pecuniary loss in respect of personal injury are wholly or partly to take the form of periodical
payments. This Order provides that periodical payments awarded in these circumstances will not
be taxable income when they are received by the individual entitled to the damages or by a
person or a trustee who receives the payment on their behalf. It further provides that if the
injured person receives payments under a lifetime trust or if payments from such a trust are
made for the benefit of the injured person, then those payments will not be taxable income.
The introduction of this measure follows approval in another place in December 2014 of a
conclusion contained in a report prepared by the Economic Policy Review Committee that:
periodic payments should be made a feature of Manx awards along the same lines in England and Wales, where
judges can impose them without the consent of both parties; and that such payments should be tax free.

1310

1315

1320
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The third temporary taxation order is the Income Tax (Tax Cap) (Temporary Taxation) Order
2020. This Order amends the Income Tax Act 1970 to introduce a new 10-year tax cap election
which can be applied for from the 2020-21 year of assessment and subsequent years. The
current five-year tax cap election will also remain available. If an election is approved by the
assessor of Income Tax, it will apply for five or 10 consecutive years of assessment following the
year in which the election is made at the amount applicable for the first year of election. The
amount of the tax cap for the 2020-21 year of assessment is £200,000 for an individual and
£400,000 for a jointly assessed married couple or civil partners.
The fourth Order is the Income Tax (Key Employee) (Temporary Taxation) Order 2020. This
Order inserts a new section, section 2D, to the Income Tax Act 1970. This provides for a special
treatment for certain key employees who are or will be new residents and who are essential to
the implementation and the operation of new business in the Island with effect from 6th April
2020 and subsequent years. These key employees will be taxed in a similar way to a nonresident individual for a maximum period of up to three years.
The fifth and final Order is the Income Tax (Disclosure of Information) (Temporary Taxation)
Order 2020. This Order amends the Income Tax Act 1970 to ensure that relevant Income Tax
data can be shared with Treasury in respect of its functions, including, but not limited to, the
implementation of the recently approved support schemes in relation to the COVID-19
pandemic.
Eaghtyrane, I beg to move that clause 2 stand part of the Bill.
The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: I beg to second.

1335

The President: I put the motion that clause 2 stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clause 3.
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Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 3 introduces a new section 104EA into the Income Tax Act 1970. Eaghtyrane, Article
27 of the Double Taxation Agreement with the United Kingdom deals with the assistance in the
collection of taxes. This Article is reciprocal and requires both jurisdictions to assist each other in
the collection of tax. It means that the Isle of Man will collect certain outstanding UK debts on
behalf of the UK and that the UK will collect certain Isle of Man debt on the Island’s behalf.
However, further legislation will be required before this can be achieved. This clause introduces
a new section to enable the Treasury, with Tynwald approval, to introduce regulations for the
recovery of debts relating to foreign tax.
Eaghtyrane, I beg to move that clause 3 stands part of the Bill.
The President: Mrs Lord-Brennan.

1350

Mrs Lord-Brennan: I beg to second.
The President: I put the question that clause 3 do stand part of the Bill. Those in favour, say
aye; against, no. The ayes have it. The ayes have it.

Income Tax Bill 2019 –
Standing Orders suspended to take remaining stage
Mr Henderson to move:
That Standing Orders be suspended to take the remaining stage of this Bill at this sitting.
Mr Henderson: Eaghtyrane.
1355

The President: Mr Henderson.

1360

1365

Mr Henderson: I was wondering if I could ask if I could have Council’s agreement to move to
the Third Reading of this Bill, ostensibly because it is a short Bill, it is non-contentious, the
Orders have already been approved in a sense in another place, and it will move this essential
but small piece of legislation on at a quicker pace, and given the backlog that we are currently
facing, Eaghtyrane.
So I would ask for a possible seconder in this, so that we could move to a Third Reading.
The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: I am happy to second.

1370

The President: Motion for suspension of Standing Orders has been made. Does any Member
wish to speak?
In that case, I put the question: Standing Orders be suspended to take the Third Reading.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.
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Income Tax Bill 2019 –
Third Reading approved
Mr Henderson to move:
That the Income Tax Bill 2019 be read a third time.
The President: Mr Henderson.
1375

1380

1385

Mr Henderson: Gura mie eu, Eaghtyrane.
I am grateful for Council’s support in moving to Third Reading, because it really is helpful
under the current circumstances.
Eaghtyrane, this Bill, as we know, confirms five Temporary Taxation Orders and makes an
amendment to the Income Tax Act 1970. One of the main purposes of the Bill is to provide that
the five measures that were introduced by Temporary Taxation Orders, and which were
approved by Tynwald previously, can continue to have effect. These measures ensure the Island
continues to comply with international and recommended standards, that relevant Income Tax
data can be shared with Treasury, as well as trying to attract more individuals to the Island by
offering special treatment for key employees and a new, longer tax cap. The other main purpose
of this Bill is an amendment to the Income Tax Act 1970.
Eaghtyrane, I beg to move the Third Reading of this Bill.
The President: Mrs Lord-Brennan.

1390

Mrs Lord-Brennan: I beg to second.
The President: Hon. Members, I put to Council that the Income Tax Bill be read for a third
time. Those in favour, say aye; against, no. The ayes have it. The ayes have it.
1395

The President: Mr Henderson.

1400

1405

Mr Henderson: Eaghtyrane, thank you for your further indulgence on the Income Tax Bill. I
would just like to say thanks to my seconder, Mrs Kate Lord-Brennan, for doing that for me and
for Hon. Members’ support. I would like to thank also Mr Paul Martin from our Income Tax
Division for his invaluable assistance in the preparation and my incessant questioning on the
same. (Laughter)
Gura mie eu, Eaghtyrane.
The President: Thank you, Hon. Member. That completes all the stages of the Income Tax
Bill.

3. Public Housing Bill 2020 –
Second Reading approved
Mrs Maska to move:
That the Public Housing Bill 2020 be read a second time.
The President: We now move on to Item 3, Public Housing Bill for Second Reading.
Mrs Maska, please.
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Mrs Maska: Thank you very much, Mr President; and I am obliged to you and to my hon.
colleagues for taking First Reading only two weeks ago, due to the priority that the Department
judges this needs to be dealt with.
During our very short debate during First Reading and since that time, certain queries were
raised by Members, some I might be able to answer and others the learned Attorney has also
indicated he will be able to assist Members. So with your permission, Mr President, I would like
to invite Mr Attorney to enlighten Members regarding the additional information he is able to
give us today.
The President: By all means. Mr Attorney.

1420
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The Attorney General: Yes, thank you, Mr President.
Mr President and Hon. Members of Council, Miss August-Hanson invited me to put on record
how the Department has come to be in breach of the law and whether laxity on the part of
Chambers contributed to this, and I am grateful to explain the position as far as my Chambers is
concerned; however, as you will appreciate, I cannot speak for the Department. But what I will
say will refer to its role.
Neither I as the Attorney General, or my Chambers, are the owners or responsible for any
Department’s legislation, and so we do not keep a record of secondary legislation which
Departments have historically introduced. Personally, I share the concern of Members, and also
the members of the Manx bar, that there does not exist a reliable index of secondary legislation,
a matter on which I have voiced concern on many occasions.
The responsibility for each Department’s appreciation of its secondary legislation is a matter
for them. From a lawyer’s point of view, it is fundamental to be able to identify with certainty
the applicable law and, quite frankly, often when in practice, and sometimes even now as your
Attorney, I find difficulty in actually finding what that secondary legislation may from time to
time be.
So what was Chambers’ role in relation to the regulations under the 1958 Regulations
eschewed under the Public Housing Bill 2020? I can tell you that during 2019 officers in my
Chambers were working on amendments to the Island’s housing legislation on instructions from
the Department of Infrastructure. It was whilst carrying out their research that they came across
the 1958 and 1981 Regulations and identified the anomaly which this Bill addresses. Once
identified, the anomaly was brought to the attention of the Department and advice was
provided as to the legislative fix required. Now, as the Hon. Member, Miss August-Hanson, has
identified, the public sector housing since the amending legislation of 1981 have often been in
breach of the 1958 Regulations. Put simply, the application of those 1958 Regulations had fallen
by the wayside and was clearly not considered from time to time by the Department or its
officers.
Appropriately, once Chambers had identified the anomaly, the Department stopped the sale
of first-time buyer properties and, certainly from my Chambers’ point of view, which is the
matter which had been brought to my attention, we have a matter where the purchaser of a
property is clearly exerting what pressure they can for us to move on, because they are stopped
from buying because once the anomaly was actually identified we would have to and did
disclose that to their advocates and of course it was seen as a difficulty with reference to giving
them good title. So that is where we lie in practice.
So then having brought the matter to the Department’s attention, it applied to the
Legislation Sub-Committee of the Council of Ministers, to my knowledge, to add the Bill to the
Government’s Legislative Programme and subsequently the Council of Ministers gave authority
to Chambers to draft the Bill and approve its introduction to the Branches. The Bill was ready to
introduce to the Branches in March 2020, but with the emergency proclamation, the Council of
Ministers suspended its Legislative Programme. Now that that suspension has been lifted, the
Bill is in a position to proceed.

________________________________________________________________________
409 C137

LEGISLATIVE COUNCIL, TUESDAY, 23rd JUNE 2020

1465

1470

1475

1480

1485

Yes, to answer the Hon. Member’s question, there has been a failure on the Department to
comply with the law. Clearly, various officers over the years overlooked the 1958 Regulations.
That is very unfortunate and perhaps in the absence of what I say, a comprehensive record of
secondary legislation, it may be considered kindly to be understandable. Compiling a reliable list
of secondary legislation is however no easy task. As, for example, it is not just a question of
looking at statutory documents and government circulars to identify what has been introduced
and/or revoked, as, for example, secondary legislation can also lapse if the primary legislation
under which it is made is repealed and even then, if another piece of primary legislation makes a
corresponding provision for secondary legislation or that secondary legislation in question, then
that legislation made under the earlier repealed Act can continue. So it is one heck of an
exercise. (Laughter)
If the problem in relation to 1958 Regulations caused by a Department not seeming to know
what the legislation was results from poor recordkeeping, that may be the case. It is not for me
to challenge them or to criticise them. I do however, for the reasons I have explained briefly,
have every sympathy with them. Clearly, the system of recording accurately secondary
legislation is at fault, and I know that this administration, and I can say the previous
administration, is well aware of that fact. For my part as Attorney, I have offered to start to build
the required database and now this work is in progress, but with limited resources. I am not
using this opportunity to cry for more, (Laughter) but it is the reality that those resources and
what I am able to dedicate to this work will result in that database taking some years to build
into such a state that it can be reliable and relied upon.
So what I would say in answer to Miss August-Hanson: I am content, not just simply being
self-defensive, that there was no laxity on the part of Chambers, and I do not believe that what
we did contributed to the breach of the law. We did identify the problem, then acted
appropriately, as did the Department – and I must emphasise – when the matter was brought to
their attention.
Thank you, Mr President.
The President: Mrs Maska.

1490

1495

Mrs Maska: Thank you, Mr President.
Thank you, Mr Attorney, for that clarification and very helpful contribution. Hopefully it goes
some way to assist Members in understanding where we find ourselves today. I admit I have
taken a little bit of time to really understand the sequence of events that have, again, brought us
to where we are today.
Members will have seen the Sale of Houses Regulations 1958 that my colleague very kindly
circulated just prior to the First Reading and the very important clause that is contained there is
that the Government, or at that time it was the Board or a local authority, properties:
shall be sold by private treaty at prices certified as the market value …

1500

1505

That was what these Regulations said in 1958. I also understand that the 1981 Regulations,
which actually only are one page, merely transfer the functions. I understand, again, that – it is
regrettable, but – the best guess, because there is no one to actually say definitively that this is
the case, that it was a change … the structure of Government changed from the Governor’s
powers around that time, it changed to Chairman of the Executive Council, which later became
the Chief Minister.
So the 1981 Regulations, which I was actually hoping there would be more substance to it
and explain about what property could be sold at, it is just a change of functions which has
carried on. But, as has been explained to me by the Department, they were, it would seem,
unaware that the 1958 Regulations were imposing the market value as an imperative and
through the Housing (Miscellaneous Provisions) Act and other Acts, assistance schemes have
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been put in place by the Department, all in good faith, and under those Acts it has been made
possible for the Department to sell to first-time buyers either shared equity or on the freehold
market at a lesser than market value. But this has been done in every good faith and not with
any will to breach the Regulations.
The one assurance – I will say I am not sticking to any speech preparation that has been made
for me or by me – the comfort I would offer as well is that the sale of properties under the buyback system … So a first-time buyer, there is a covenant that if they wish to sell on because they
can move up the market, within five years, they are obliged to offer it back to the Department
and that is this buy-back system. The Department then holds those properties and then seeks to
sell them on to other first-time buyers, quite appropriately, and in due course I will be able to
tell Members what those figures look like in terms of annual sales.
The situation we have at present is that there is one very keen purchaser who has been
waiting and delayed due to the COVID pandemic situation and also when the existence of the
1958 Regulations came to the knowledge of the learned Attorney’s Chambers and then to the
Department of Infrastructure, of course you can make no move forward when you know the
existence of something of which you might be in breach. It is discovered, and so things are
frozen at the moment. So I will say that by just an introduction and in helping familiarise Hon.
Members as to what lies behind this Bill.
So I will end my Second Reading speech and ask Members again, and Mr President, if you
would be agreeable to the Second Reading of this Bill being taken today.
Thank you, Mr President.
The President: So you are moving the Second Reading. May I have a seconder?
Miss August-Hanson: I am happy to second, Mr President.

1535

The President: Miss August-Hanson.
Does any Member wish to speak?
Mrs Poole-Wilson.
1540

1545

Mrs Poole-Wilson: Thank you, Mr President, and thank you for the full and clear explanations
we have received in Council.
I suppose my one remaining question – I think I have understood from the points made so far
that this is not an issue, but – obviously the Bill before us revokes the 1958 Regulations with
effect from 1st January 1982. So it is really stepping back in time. And my reading of the 1958
Regulations is that anybody who has lost out by their non-application over these recent years is
likely to be the local authorities and the Department itself. But I suppose, just for clarity, is there
some level of reassurance that by revoking the application of these Regulations back to a point
in time which is almost 40 years ago, there are no significant consequences that arise that have
been drawn to anyone’s attention? That would be very helpful.

1550

The President: Thank you.
Miss August-Hanson.

1555

1560

Miss August-Hanson: Thank you, Mr President.
I would just like to thank the mover of the Bill, who has done a lot of very good research and
scrutiny over the course of this period of time, since the Bill was introduced here, and also the
Attorney General for his very comprehensive response as well to all of the queries that I raised
when last it was brought. I thank him for his candour as well, his honesty, and I hope sincerely
that lessons here in relation to this have been learned.
I remember when I first joined Council I was quite interested in the secondary legislation and
I called up every single Department, Office and Board and asked them, ‘Can I have a database of
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your secondary legislation?’ It is the most simple question – it is probably a bit of a daft
question – and expected to be able to, at least in some areas, have something back through. The
only two places that I did get a direct response, and they sent it straight across, were the
Department of Health and Social Care and the FSA. Nowhere else really could provide me with a
comprehensive database of secondary legislation. They always had to refer back to Tynwald and
make that phone call to find out whether or not secondary legislation … what sits underneath
their primary. So I am very happy, myself and Mr Attorney General have talked about this on a
number of occasions, on his enthusiasm for bringing together a comprehensive database so that
we can actually refer back to all of this stuff and make sure that we are aware of it. So I thank
him for the response that he has given.
I am interested, the same as Mrs Poole-Wilson, in relation to any unintended consequences.
So if the mover could provide us with some detail on that, I would be very grateful. But I do
thank the mover profusely for the time that has been given and her request of the Department
in giving us a little bit of extra time and to look at this in more detail.
Thank you, Mr President.
The President: Mrs Maska to reply to the debate.
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Mrs Maska: Thank you, Mr President.
Thank you, Hon. Members, for your further questions; and they are similar to questions that I
have asked, so hopefully I can assist you.
With regard to significant consequences, in all likelihood, the sales that have happened have
been below what might have been expected in full market value. If it had been the other way
round, if there had been a regulation that said it had to be below market value and then was
sold at above market value, then there would obviously be grounds for a purchaser to feel
aggrieved. I have been assured that that is in all likelihood, to the knowledge of the Department
and its officers, that that has not been the case.
With regard to local authority sales, through my own experience, but also through the
information I have received, these happened very rarely. They were able to cite two examples to
me. One was three small properties in Port Erin at the back of Bradda Glen, which were in very
poor condition. Also, I think, Onchan parish commissioners sold some empty properties, again,
which were much in need of urgent upgrading. But also some of the reassurance I have received
is any local authority selling a property must do it under the financial regulations of Treasury, in
the sale of a public asset, and so try and achieve the best possible price for those properties. So
the local authority, in selling units such as that, would be hoping to achieve the best sale value.
Also, any such sale has to be approved, not just by Treasury, but by the Department itself. So,
again, sales of properties in that sector would hopefully not fall through the cracks that have
been opened up in the knowledge that these Regulations exist and have been not complied
with.
So if that helps Members, and I do welcome the thought that we might have a database for
secondary legislation. Thank you, Mr Attorney, for, really, promising that for the future.
(Laughter)
The Attorney General: If I may, Mr President, I will be well retired by then. (Laughter)
The President: You’re hoping! (Laughter)

1610

Mrs Maska: I am sure that will be a really useful asset to all Members of Tynwald Court in
considering further legislation as we go forward.
With that, Mr President, I would beg to move the Second Reading today.
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The President: The motion before Council is that the Public Housing Bill be read for a second
time. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

Public Housing Bill 2020 –
Clauses considered
1615

1620

1625

1630

The President: We move onto clauses.
Mrs Maska.
Mrs Maska: Thank you, Mr President, and thank you, Hon. Members; and thank you for my
colleague, Miss August-Hanson, for seconding this Bill on my behalf.
The fact that the Bill has completed all Readings in another place in one sitting reflects the
urgency that we might bring to bear today. The Bill has only three clauses and has been drafted
to fulfil one purpose, which is to seek to revoke the Sale of Houses Regulations and the Sale of
Housing (Amendment) Regulations 1981, so that they are treated for all purposes as having
been revoked on 1st January 1982. Though its journey through the Branches has been swift –
thank you – it is right that it should be subject to the scrutiny of this Council. So I can provide a
little bit more detail with your indulgence.
As Mr Attorney has outlined in carrying out scoping exercise in his Chambers, it was
identified that these historic Regulations existed but that they are outdated and do not appear
to have been either revoked or replaced. The 1958 Regulations reflect the political and social
context of the time and are not –
The President: Hon. Member, all you are required to do is to move clause 1 –
Mrs Maska: Right, thank you.

1635

The President: – the short title.

1640

Mrs Maska: Yes, indeed. Thank you, Mr President.
Yes, I would like to move clause 1, which is the short title and gives the Act resulting from this
Bill its short title.
I beg to move clause 1. Thank you, Mr President.
The President: Thank you.
Who is going to …?

1645

Miss August-Hanson: Mr President.
The President: Miss August-Hanson.
1650

1655

Miss August-Hanson: I beg to second and reserve my remarks.
Thank you, Mr President.
The President: I put clause 1 do stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Clause 2.
Mrs Maska: Thank you, Mr President.
Clause 2 introduces the commencement provision for the resulting Act.
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Mr President, I beg to move that clause 2 stands part of the Bill.
1660

The President: Miss August-Hanson.
Mrs August-Hanson: I beg to second, Mr President, and reserve my remarks.
1665

1670
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The President: I put clause 2. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.
Clause 3.
Mrs Maska: Thank you, Mr President.
The Sale of Houses Regulations 1958 revoked on 1st January 1982: this provides that the Sale
of Houses Regulations, and an amending set of Regulations made in 1981, be treated as having
been revoked on 1st January 1982.
Mr President, I beg to move that clause 3 do stand part of the Bill.
The President: Miss August-Hanson.
Miss August-Hanson: I beg to second, Mr President, and reserve my remarks.

1680

The President: I put to Council clause 3. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

Public Housing Bill 2020 –
Standing Orders suspended to take remaining stage
Mrs Maska to move:
That Standing Orders be suspended to take the remaining stage of this Bill at this sitting.
The President: Clauses stage having been completed, Mrs Maska.

1685

Mrs Maska: Thank you, Mr President.
As I have explained, there is a certain degree of urgency about moving this Bill today, and so,
with your indulgence, Mr President, and that of my hon. colleagues, I would like to ask that
Standing Orders be suspended to take the Third Reading.
Thank you, Mr President.
Mr Henderson: Second, sir.

1690

The President: Mr Henderson.
I put the motion, suspension of Standing Orders. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
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Public Housing Bill 2020 –
Third Reading approved
Mrs Maska to move:
That the Public Housing Bill 2020 be read a third time.
The President: Mrs Maska for Third Reading.
1695
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Mrs Maska: Thank you, Mr President, and I would like to extend my thanks to Hon. Members
and yourself for indulging my presentation of the Bill today and for their understanding in
providing an expeditious passage.
I would just like to confirm, as has been explained by Mr Attorney, that part of the urgency is
to provide a clear title to the one purchaser who is standing in the wings waiting to complete
their purchase, which is always a very important matter for a first-time buyer.
To reiterate for a final time, this is not a complex Bill. I remain grateful for your indulgence
and scrutiny today. As previously described, it has only one purpose, which is to seek to revoke
the Sale of Houses Regulations 1958 and the Sale of Housing (Amendment) Regulations 1981, so
that they are treated for all purposes as having been revoked on 1st January 1982.
I am sure I speak for the Department in that this will be a lesson hard learned and will teach
us all to be very careful of what we do have in the cupboard in terms of secondary legislation.
(Laughter)
With those final comments, Mr President, I would like to move Third Reading.

1710

The President: Miss August-Hanson.
Miss August-Hanson: Thank you, Mr President.
I beg to second and agree entirely with Mrs Maska.
1715

The President: I put the motion that the Public Housing Bill be read for the third time. Those
in favour, please say aye; against, no. The ayes have it. The ayes have it. Thank you very much.
That completes all stages of the Public Housing Bill and Item 3. Council will now stand
adjourned until 2.30 p.m., and we will move on to Item 4.
The Council adjourned at 1.02 p.m.
and resumed its sitting at 2.30 p.m.

4. Elections (Keys and Local Authorities) Bill 2020 –
Second Reading approved
Mr Henderson to move:
That the Elections (Keys and Local Authorities) Bill 2020 be read a second time.
1720

1725

The President: Fastyr mie, Hon. Members.
Now, we had completed the first three Items and Item 7 on our Order Paper.
We turn now to the Elections (Keys and Local Authorities) Bill for Second Reading and I call on
the mover, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.

________________________________________________________________________
415 C137

LEGISLATIVE COUNCIL, TUESDAY, 23rd JUNE 2020

1730

1735

1740

1745

1750

1755

1760

1765

1770

1775

Just when we all thought we were making good progress, we are now going to hit this 170clause Bill. To quote Monty Python: ‘Now for something completely different’.
Eaghtyrane, gura mie eu for allowing your indulgence there, and thank you.
I am pleased to move the Second Reading of the Elections (Keys and Local Authorities)
Bill 2020. As I advised Hon. Members during First Reading, ensuring that elections are properly
administered is vital in maintaining the public’s confidence in the democratic process.
This Bill seeks to provide further clarity and transparency within our electoral system and to
address issues that have come to light during recent elections. It places the Island’s electors at
the heart of the process and also better reflects the needs of candidates, political parties and
those involved in the administration and delivery of national and local elections.
Eaghtyrane, the Bill proposes to repeal and replace the Representation of the People
Act 1995 and the Local Elections Act 1986, and to consolidate election rules within a single piece
of primary legislation. This reflects the drive to modernise and to achieve greater consistency,
while retaining some of the core principles that have served the Island well over many years.
Expert advice, engagement with direct stakeholders, and the responses to two public
consultations have all contributed to the development of the Bill. This work has been supported
by Mr John Turner, who has a lifetime of electoral experience and served for many years as the
Chief Executive of the Association of Electoral Administrators in the UK.
Underlying this collaborative effort has been the desire to encourage more people to cast
their vote and to have their say in how our Island is governed. Indeed, the Bill strengthens the
power of our citizens through the introduction of a number of new provisions, including: the
ability to recall Members of Keys whose conduct falls below acceptable standards; an updated
system of pre-election meetings; and the introduction of postal voting on demand.
Eaghtyrane, this is a comprehensive piece of primary legislation, incorporating 159 clauses
and six Schedules. Subject to the support of Hon. Members, I will provide further commentary
on the contents of the Bill during the consideration of clauses.
At this point in proceedings I would like to highlight some of the main changes and new
provisions that will have an impact on voters, candidates, political parties and election officers at
national and local level. I also want to take this opportunity to explain why the Government feels
it is not appropriate to introduce internet voting or the use of electronic voting machines at
polling stations for the 2021 General Election.
On the balance of evidence available at this time, the potential benefits of e-voting appear to
be outweighed by significant concerns in respect of security, trust, reliability and cost. The
situation will continue to be monitored. There is a willingness to embrace digital technology and
this Bill leaves the door open in terms of the future use of e-voting systems.
Eaghtyrane, Hon. Members, I am sure that many people would agree that the most
important driver of voter engagement is the belief that casting your ballot will make a real
difference. However, it is also recognised that the convenience of voting remains a factor in
encouraging people to take part in Isle of Man elections. With that in mind, the Bill proposes the
introduction of postal voting on demand for electors who are unable or who choose not to vote
in person at their allocated polling station.
Another change aimed at strengthening interest and participation in the political process is
the establishment of a new system of pre-election meetings. The intention is to guarantee
electors an opportunity to gauge the performance of their Keys’ candidates before going to the
polls. In response to feedback on this matter, it is now proposed that the Government arranges
and funds a series of 24 meetings around the Island, comprising the 17 parishes, plus the four
Douglas constituencies and the towns of Castletown, Peel and Ramsey.
Eaghtyrane, the review heard that some voters have felt intimidated at previous elections by
crowds of people gathered outside polling stations, many of whom are supporters of candidates.
In response to that feedback, the Bill proposes the introduction of a Code of Conduct to help
govern the behaviour of tellers and other helpers, and candidates’ representatives who stand
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outside polling stations and record the elector number of individuals who have voted and are in
support of candidates as well.
I am aware of an amendment to be moved by Mrs Lord-Brennan to extend the Code of
Conduct to include other volunteers and supporters in attendance at the polling stations, which I
fully support, and know from personal experience that if candidates enlist the help of tellers and
other volunteers to meet and greet voters at the polling station, then it can be quite
intimidating – particularly if there are multiple candidates in that constituency. To ensure good
conduct during an election, the presiding officer at a polling station will have the power to evict
those who fail to abide by any provision within the Code of Conduct.
The Bill also aims to tackle another issue that has occurred in recent elections by paving the
way for a new process that will enable genuine, often lower-level election complaints to be dealt
with in a timely fashion. For example, complaints about the size or placement of a candidate’s
campaign material or the conduct of an election official could in future be determined by the
new process rather than by way of private legal challenge via an election petition.
Perhaps the most high profile of the new powers afforded to electors in this Bill is the ability
to trigger a Keys by-election in certain prescribed circumstances. The current absence of recall
provisions in the Isle of Man means that voters must wait until the next general election to make
their feelings known about a Member whose conduct may have fallen below acceptable
standards. This is set to change. In future, recall will be possible in the event of a Member
receiving a custodial sentence or being suspended for a specified period following a report by
the Members’ Standards Committee. Once triggered, a recall petition would be open for signing
for eight weeks. If at the end of the period at least 10% of eligible electors in that constituency
have signed the petition, the seat would be declared vacant and a by-election would follow. The
Member who was recalled would be eligible stand in the by-election.
The recall provisions are based on UK legislation which was created in the wake of the
Westminster expenses scandal. The provisions in the Isle of Man Bill have been drafted to
prevent them being open to abuse or from deterring Members of the House of Keys from
making necessary but unpopular decisions. Recall is focused on dealing with a lack of judgement
or unacceptable conduct which may compromise a Member’s ability to retain the confidence of
his or her constituency.
Eaghtyrane, turning now to practical considerations, the appointment of the Chief Secretary
as Returning Officer is intended to support a more centralised and co-ordinated approach to the
organisation and administration of national and local elections. This also reflects the fact that
the Cabinet Office already carries out many of the administrative duties and back-office
functions associated with Keys elections.
It is proposed that local advocates will serve as deputy returning officers and will continue to
run national elections at a constituency level in order to provide the necessary experience,
knowledge and independence. The Bill explains that deputy returning officers have the power to
carry out all of the functions of the Returning Officer, so the role and responsibilities of
advocates will remain as before.
Provisions are set out in the Bill that will affect the way candidates manage their election
campaigns. These proposals have been informed by stakeholder feedback, including the
personal experience of successful and unsuccessful candidates at the last general election.
Members will note changes in connection with the declaration of donations and expenses,
the publication of campaign materials and the ability to appoint an election agent. For example,
candidates will be required to submit two declarations of expenses – one no more than 10 days
before the election and another within 35 days after the election, in order to capture any late
expenditure.
Hon. Members, the corrupt practice of ‘treating’ caused considerable interest at the 2016
House of Keys General Election, in the context of candidates providing refreshments at meetings
with electors. The Bill proposes to resolve this issue by allowing modest hospitality, such as tea,
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coffee and biscuits, to be served at campaign meetings, with the cost to be included as an
election expense. This will be highlighted in the updated guidance issued to candidates.
The review also listened to comments from the public, from Tynwald Members and from
local authorities on matters such as the date of elections, the minimum age of elected members,
and the make-up of the Electoral Commission. Various options have been considered and the
provisions contained in the Bill are aimed at providing practical, clear and consistent solutions.
Eaghtyrane, I wish to thank all Hon. Members for their scrutiny of this important legislation.
In particular, I am grateful to Mrs Lord-Brennan who has picked up a number of issues that were
raised during the consideration of clauses in the House of Keys, and has worked collaboratively
with political colleagues and officers to propose a way forward.
Eaghtyrane, I beg to move that the Elections (Keys and Local Authorities) Bill 2020 be read for
a second time.

1840

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second and reserve my remarks.
1845

The President: Mrs Sharpe.

1850

1855

Mrs Sharpe: Thank you, Mr President.
Just a small comment, but I just wanted to put on record, Mr President, my moment of joy at
the successful amendment to clause 13 put forward by the Hon. Member for Ramsey,
Mr Hooper, in another place, which officially recognises that upon election a Member may
pledge an affirmation rather than an oath. It may be a small point for some but for those who do
not belong to any particular faith it is most welcome; and also, as I see it, a direct expression of
the Equality Act which is also a cause for joy.
Thank you.
The President: Thank you. Does any other Member wish to speak?
Mr Henderson.

1860

1865

1870

Mr Henderson: Gura mie eu, Eaghtyrane.
I would like to thank Mrs Sharpe for her observation on the affirmation. I think that is
possibly strengthening up what was already in existence, because we have been able to do that.
But I thank her for the positive comments.
I thank Hon. Members for their forbearance in preparation for the clauses stage which will
follow very shortly, Eaghtyrane.
Thank you. I beg to move.
The President: Hon. Members.
I put to Council that the Elections (Keys and Local Authorities) Bill will be read for a second
time. Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

Elections (Keys and Local Authorities) Bill 2020 –
Clauses considered
The President: We move now to the clauses stage and I understand, Mr Henderson, you are
going to group some of these, beginning with clauses 1, 2, 3 and Schedule 2.
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Mr Henderson: Yes, thank you, Eaghtyrane, gura mie eu.
Yes, my intention, as per our Order Paper, is to move some of the clauses in sets to be voted
on together as a set. But if there are any particular concerns with a particular clause or an
amendment to a particular clause, then obviously I would like that clause to be voted upon
separately, whereby we consider the amendment first to be voted upon and then if that is
successful to be able to vote on the substantive clause as amended.
With that Eaghtyrane, I will progress the clauses stage and, as I say, I am grateful to fellow
Members for their consideration of this Bill, and in particular Mrs Lord-Brennan who will be
moving a number of amendments as we progress through this.
This Bill is taking two pieces of established legislation, the Representation of the People
Act 1995 and the Local Elections Act 1986, and consolidating them into a single piece of primary
legislation. During this stage, for ease of explanation and that some clauses work together, as we
have said, I would like to move them as sets.
Eaghtyrane, moving to clauses 1, 2, 3 and Schedule 2, these clauses are introductory.
Clause 1 gives the short title that the Bill will have if it is passed.
Clause 2 deals with the Bill’s commencement, with the majority of the Bill’s provisions
coming into operation on the day that the Act is passed. The remaining provisions can be
brought into operation by the Council of Ministers in the usual way by Appointed Day Orders.
Clause 3 provides for the general interpretation of the Bill’s provisions and introduces
Schedule 2 to assist with the interpretation of whether something constitutes a donation or an
election expense for the purposes of this Act.
Eaghtyrane, I beg to move that clauses 1, 2, 3 and Schedule 2 stand part of the Bill.
The President: Mr Mercer.

1900

Mr Mercer: I beg to second.
The President: Mrs Lord-Brennan.

1905
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Mrs Lord-Brennan: Thank you, Mr President.
I have got two amendments that I will be moving. The first relates to clause 3 and the second
relates to an amendment to Schedule 2. I will speak to the latter first, if I may do it that way,
because it is more straightforward.
The amendment to Schedule 2 appears as number 18 on our Order Paper and it is just a
further clarification point on the meaning of ‘election expenses’ to include ‘or by’ between ‘to’
and ‘a candidate’ in 6(1) of that Schedule. And it is a small point that was picked up in the House
of Keys, just to clarify that point.
The other amendment I will be moving is to clause 3 and I would say it is the most lengthy
and the most significant amendment on our Order Paper. It relates to an amendment that was
brought forward in the House of Keys which was really seeking to ensure that there was
transparency in terms of interests in place, not only once a Member is elected but in the process
along which they become a candidate and are nominated and their papers are submitted. The
amendment in the House of Keys certainly attracted broad support for the transparency
principle. However, there were along the way some points that were picked up in terms of
workability and how it would tie in with the existing process.
So what has been brought forward and is before us now is building on the rightful
amendment that was brought forward by Ms Edge in the other place, that was absolutely spot
on in terms of spirit. But I think personally it needed more time actually for officers, drafters and
Members to work together to bring forward a hopeful resolution that addressed the
transparency point for election candidates in terms of disclosing interests.
The way that this has been approached is effectively to align it with the existing Members’
Interests Rules that apply when a candidate is elected and becomes a Member, and looks to
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bring those in effectively or to mirror those provisions sooner in the process so that a candidate
would declare those interests at the point that they submit their nomination papers; and the
relevant time period for those interests and what such interests would be included in the face of
the Bill, and that a relevant time period would be 12 months from the election in which a
candidate is standing.
So there are a lot of parallels between the process and the rules that already exist. It brings it
in sooner in terms of the process and I am hopeful that this will be a balanced approach that
meets the will of transparency but also addresses the practicality points. So it has taken some
back and forth to get there.
I would like to move both the amendment to Schedule 2, which is number 18, and to move
the amendment to clause 3, which is number 1:
Amendment to Schedule 2
18. Page 119, in the first line of paragraph 1(1)(a) insert «or by» between “to” and “a
candidate”.
Amendments to clause 3
1. Page 23, immediately after line 21, in subsection (1) insert the following definition –
«“relevant interest” means any interest (existing at any time from 12 months before the
election for which a prospective candidate proposes to stand) or present interest which may
affect, or reasonably be perceived as affecting, and a prospective candidate’s judgment on
the way in which the prospective candidate may carry out his or her duties if elected, and
includes in particular –
(a) a legal or equitable interest in any of the following —
(i) land or buildings, except the prospective candidate’s principal private residence;
(ii) shares or stock held in any company whose shares or stock are publicly quoted on a stock
exchange in the United Kingdom or Ireland
(iii) shares or stock held in any company other than one within paragraph (b)
(iv) a legal right, including a deposit or loan of money or money’s worth, of more than
£50,000 in value; except where —
(A) the reason for which the right in question has come into existence is of an immediate
family or personal nature (including inheritance)
(B) it has not been created with a view to profit; and
(C) any interest earned is at normal commercial rates;
(b) a directorship, consultancy, proprietorial or managerial role whether paid or not in, or in
relation to, any business or professional undertaking;
(c) sponsorship in money or money’s worth from a trade union, professional society, political
grouping or party, registered charity, person or persons other than the prospective
candidate’s immediate family, or from a cultural or religious source, or a consultancy with any
of the foregoing, whether paid or not;
(d) gifts and benefits in kind from private sources of any amount which might be taken to
affect the way in which a prospective candidate, if elected, may vote or otherwise carry out
their public duties, but excluding –
(i) all inheritances;
(ii) gift or benefits received from the prospective candidate’s immediate family; and
(iii) attendance at functions in the course of governmental or official parliamentary sponsored
duties;
(e) the authorship of a book, pamphlet or the like, or of an article or column in a newspaper or
journal or on the internet, which does not appear under the prospective candidate’s name;
(f) membership or any trade union, professional society, political grouping or party, or of the
Freemasons or any body outside Tynwald;».
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The President: Thank you.
Mrs Poole-Wilson.
1940

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.
The President: Mr Henderson.
1945

1950

Mr Henderson: Gura mie eu, Eaghtyrane.
I have discussed these briefly with the mover and indeed in more detail in consultations and I
am certainly happy with them, and the Cabinet Office is happy with these amendments. They
are a practical way forward and indeed Mrs Lord-Brennan’s wording focuses up what was
originally proposed and I am quite supportive.

1960

The President: Thank you, Hon. Members.
We move then to the vote. We will deal first with the amendment to clause 3 by
Mrs Lord-Brennan. Those in favour of the amendment, please say aye; against, no. The ayes
have it. The ayes have it
I will deal with the amendment to Schedule 2. Those in favour, please say aye; against, no.
The ayes have it. The ayes have it.
I put clauses 1 and 2, 3 as amended and Schedule 2 as amended. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 4 and 5, Mr Henderson.

1965

Mr Henderson: Gura mie eu, Eaghtyrane.
Clauses 4 and 5 set out the factors that both qualify and disqualify, respectively, an individual
from standing as a Member of the Keys.
Eaghtyrane, I beg to move that clauses 4 and 5 stand part of the Bill.

1955

The President: Mr Mercer.

1970

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: Mrs Lord-Brennan.

1975

1980

Mrs Lord-Brennan: Thank you, Mr President.
I will speak now to the amendment to clause 5, which is number 3 on our Order Paper, which
seeks to recognise in terms of disqualification for membership of the Keys where there has been
an offence not only committed on the Island but if there is an offence that is committed in
another jurisdiction, but only in effect if it was also an offence on the Isle of Man. So it is a
further tightening up of an amendment that was imposed in the House of Keys and now with the
help of the officers and the drafters has been refined.
So I beg to move the amendment to clause 5, which is number 3 on the Order Paper:
Amendment to clause 5
3. Page 25, lines 27 to 32, for paragraph (g) of subsection (1) substitute the following –
«(g) has within five years before the day of the election or since his or her election, been
convicted of an offence –
(i) in the Island or, if it would have been an offence had it been committed in the Island, in any
other jurisdiction; and
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(ii) for which he or she has been sentenced to custody (whether suspended or not) for a period
of not less than three months without the option of a fine.».
The President: Mrs Poole-Wilson.

1985

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.
The President: Mr Henderson.

1990

1995

2000

2005

2010

2015

2020

2025

Mr Henderson: Gura mie eu, Eaghtyrane.
I am happy to support the amendment. It offers a practical solution to a situation which could
give rise to some unintended consequences and I am, as I say, happy to support.
The President: In that case, we move to the vote.
First of all, the amendment to clause 5. Those in favour of the amendment, say aye; against,
no. The ayes have it. The ayes have it.
Clauses 4 and 5, as amended. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.
Clauses 6, 7, 8 and 9, Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clauses 6 and 7 specify when a national election will be held and also the term of the Keys.
Notably, clause 6 permits the Council of Ministers, by order, to amend the date of the election
from being the traditional fourth Thursday in September to another date in September, thereby
allowing for greater flexibility. The ability to change the date was included in the Bill following
comments made during the Members’ briefing which took place before the Bill was introduced
into the House of Keys, the objective being to increase turnout by holding the election before
students head off to university.
The flexibility in this clause allows the Island to be responsive and for the door to be left open
to change the date of an election should it be prudent to do so. This could also be one of the
matters that the Electoral Commission is asked to review. The making of any such order is
subject to the approval of Tynwald.
Clause 7 makes provision that the Keys is dissolved six weeks before a national election, as
long as it has not already been dissolved under clause 8.
Clauses 8 and 9 allow for special provisions to be made in exceptional circumstances.
Clause 8 enables the Governor to summon the Keys, prorogue the Keys – that is discontinue a
parliamentary session without dissolving it, the most contentious example of this being
Boris Johnson’s use of the principle during Brexit – or dissolve the Keys.
Clause 9, which is relevant during periods of national emergency, permits the Governor in
Council to exercise a variety of measures, including extending the term of Members of the Keys
or Legislative Council for up to a year, and declaring that the register of electors remains in force
for a period of a year. Any order made under clause 9 requires Tynwald approval and any
question arising under clause 9 must be referred to the Deemsters for determination.
Eaghtyrane, I beg to move that clauses 6, 7, 8 and 9 stand part of the Bill.
The President: Mr Mercer.
Mr Mercer: I beg to second.
The President: Miss August-Hanson.

2030
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Miss August-Hanson: Thank you, Mr President.
It is just a point essentially that does not really have any policy direction. I have talked to
those both drafting and the policy managers in relation to this amendment. Essentially, it has
sprung from reading a report and also just from questioning as to why the Governor has a role in
relation to summoning, prorogation and dissolution of the Keys. Now, the report that I was
looking at was the Functions of the Lieutenant Governor under Acts of Tynwald. It was a report
by the Council of Ministers from June 2011. What it was, was a response to a Tynwald resolution
of 13th July 2005. It was that they report on the review of the functions of the Lieutenant
Governor under those Acts of Tynwald, that they have an understanding of what we currently
have in legislation, what needs to change, what we should be questioning, what we should be
looking at.
Now, this was obviously in relation to the Representation of the People Act 1995, which is
what this piece of legislation looks to replace, and in that report, on page 60, we see the Act,
Representation of the People Act 1995, ‘Subject matter’:
Power to summon, prorogue and dissolve Keys.

2045

– and ‘Proposed action and comments’, to ‘Transfer to the President of Tynwald’ these powers,
as the United Kingdom government Department of Constitutional Affairs said that they had ‘no
objection’ to it ‘in principle’:
Governors in Guernsey and Jersey have no role in those Islands’ equivalent legislation.

2050

– over there. Essentially, this is just a matter that has not really been discussed, and obviously
with it having been in this report, this report was 2011 and we have still not borne of all of this
out. I am wondering if it is worth sending this back to Keys so that they can have a discussion as
to whether or not they are interested in making that change, seeing as this has been so long in
the making and nothing has actually gone into the Bill thus far.
Thank you, Mr President.
Amendment to clause 8
4. Page 26, lines 16 to 8, for “Governor” wherever it appears substitute «the President of
Tynwald»
The President: Mrs Lord-Brennan.

2055
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2065

Mrs Lord-Brennan: Thank you, Mr President.
I am happy to second the amendment. I was not aware of the report. I think it is something
that, if the Bill is going to go back to Keys, then they could have a look at and make a final
determination on.
I suppose there is the broader issue that there will certainly be things in this Bill that are not
about elections and about other matters that from time to time, I suppose when we are looking
at it, it might be worthwhile to pick up on. So I think this could be one of those things. It was in
the report, it is useful to flag it. I would happy to support it on that basis and then it can
ultimately be decided by the other place.
Thank you, Mr President.
The President: Mr Henderson.

2070

Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, I am happy to have the amendment discussed here, and I thank the Hon.
Member for bringing it for discussion, which is fine – no problem with that. But I and the Cabinet
Office, we are not able to support the amendment at this juncture, Eaghtyrane, and I would urge
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all Hon. Members not to support the amendment at this time in this particular Bill in the way the
amendment has been proposed.
The amendment is premature in many respects, and it was only launched on Friday
afternoon, for instance – as but one example. It has not been widely consulted upon for one
thing, Eaghtyrane, we do not know what the unintended consequences of this are, the overall
Bill has received wide-ranging stakeholder input, consultation, going back at least a couple of
years and including Mr John Turner’s input. Through that exhaustive consultative process, not at
any stage was the issue of the Governor with regard to how he or she is mentioned in this Bill
was ever raised as an issue in regard to the actual electoral process in the Isle of Man. That is
very important to take on board, Hon. Members: not once was it mentioned.
The other thing is this Bill throughout its clauses makes continued reference to His Excellency.
So if we are starting to tinker – and I mean that respectfully – with one particular clause, there
are loads of other clauses here that mention the Governor. They are also other Acts within the
Isle of Man that mention the Governor and I am very worried, actually, that if we just, by stealth
almost, through a little clause here, what are the unintended consequences and ramifications
moving on to the other legislation that does mention the Governor? What happens to the other
references in this Act? And the most fundamental thing of all, Eaghtyrane, and I would ask Hon.
Members to consider this, we are being asked to consider a very fundamental change to our
constitutional situation at the minute, by removing the Governor here in this particular clause
and putting the President of Tynwald into the frame. I think that in itself is worthy of a wideranging consultation before we start trying to make amendments now, almost on the hoof. As I
say, Friday afternoon was when it was flagged up to me, and this has not had the benefit of any
consultation. So we need to be very careful what we are doing here.
I can also assure Hon. Members that given the point raised, which is fair enough and valid as I
have said, I would suspect this point will be taken away by the Cabinet Office, looked at and I
suspect any Electoral Commission in the very near future may pick this up. But it is a subject – I
would urge Hon. Members – that needs to be looked at holistically and in the round, not just
picked off in a clause for an election process that we are examining now. I would urge great
caution on this; and take comfort in the fact that the point is well made, the point will be taken
away, and it may well be taken up by a future Electoral Commission for an examination in the
round, not just as a piece of something else, Hon. Members.
The President: Thank you, Mr Henderson.
Learned Attorney.
The Attorney General: Yes, very briefly, Mr President.
The Hon. Member, Miss August-Hanson, has referred to the Report of the Council of
Ministers, and what was brought to my attention is a part of the Report which reads:
Given the complexity and constitutional importance of issues related to elections, the Committee considered that
the functions of the Governor and Governor in Council under this Act should not be looked at in isolation, but they
might be considered in future as part of a wider review of the administration of elections.

2115

2120

I can add to that, Mr President, Hon. Members, that I am aware that the Cabinet Office is
looking at the wider issue of the Governor’s functions. What I cannot say with any certainty is
how quickly that can be brought forward, but it is constantly a matter which is under review.
I hark back to what the Hon. Mr Henderson said: this is not the only reference in this Bill to
the Governor and I do think it would perhaps be unwise to just simply take this piece out
without addressing in the whole context of the Bill what the Governor’s functions are. Now, in
that regard, put simply, as we sit here today the Governor is responsible to Her Majesty, is
appointed by Her Majesty to ensure the good governance of the Island. That may well change.
The Governor currently is not appointed by the people of the Island or by the Branches. He is
accountable to her and he would be accountable for the fact that, if it arose, he needed to
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summons a sitting or deal with the dissolution of the Keys under this provision. So he is
accountable to her currently, as things stand constitutionally.
So I just simply speak as a word of caution that we really have got to look at the wider issue
of the constitutional arrangements that are in place at the moment.
2125

The President: Thank you, Mr Attorney.
Mrs Maska.

2130

2135

Mrs Maska: Thank you, Mr President.
Just very briefly. I take on board the comments made by my hon. colleague, Mr Henderson,
also the learned Attorney, and I for one am not confident that the amendment as proposed, that
the ramifications of that and repercussions would not be much more than we can actually
recognise at this point. As we saw this morning in another matter, it does not do to make these
decisions in any haste and in a blanket kind of functioning capability. So whilst it may be the
subject of review going forward in another topic, I do not think this piece of legislation is the
correct way to make this amendment.
Thank you, Mr President.
The President: Mrs Poole-Wilson.

2140

2145

2150

Mrs Poole-Wilson: Thank you, Mr President.
I think it has been very helpful to hear from the mover of the wider context on this Bill, and it
has also been extremely helpful to hear from the learned Attorney as to the reasons perhaps
why the recommendations in the 2011 Report have not yet been fully taken forward in all
respects. Certainly as Chair of the Constitutional and Legal Affairs and Justice Committee, I
would be very interested in ensuring that constitutional change of whatever form is thought
through in full and managed well.
To that end, whilst I understand the mover’s sentiment in bringing forward this particular
amendment, I think it is territory that is best not addressed in an amendment like this. I think it
is better to have full, considered consultation and then any changes brought forward in a holistic
manner, as the mover has suggested.
Thank you, Mr President.
The President: Mrs Sharpe.

2155

2160

2165

Mrs Sharpe: Thank you, Mr President.
I would just like to echo Mrs Poole-Wilson’s words, really, that I am thankful to
Miss August-Hanson for bringing this forward, because I think it is really important that people
keep track of recommendations which have been made in the past, otherwise they just sit on a
dusty shelf. So it is really important that she has brought this forward.
But I agree with the hon. mover that maybe now is not quite the time. We are just coming
out of a state of emergency and we have got a very tight time frame to pass all the legislation
that is stacked up and waiting for us, and so I think to look at this clause in isolation would not
be very helpful. But I think in future to consider it from a more holistic point of view would be
very useful. So I do thank Miss August-Hanson for bringing it forward.
The President: Miss August-Hanson, if you wish the right of reply, you may take it.

2170

Miss August-Hanson: I would. Thank you, Mr President. I appreciate that.
I appreciate the mover of the Bill giving those assurances as well that some level of Electoral
Commission is in the pipeline. I appreciate the words from Mr Attorney General as well, as ever,
and thank the seconder, Mrs Lord-Brennan.
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2175

2180

When we talk about something being premature, I think that this is the type of issue that has
just being hanging around in the ether for a very long time that nobody has really tackled as of
yet. When we are talking about a report that came forward in 2011, about a Bill that this looks
to replace, and the fact that we have not actually tackled this subject matter as of yet, it does
give me some level of worry as to why these discussions have not been had in the run up to this
Bill being put before us. I think it is important that perhaps they should have been, and just
repeating what the learned Attorney said in relation to summoning, proroguing and dissolving
Keys, and the action and comments that fall on page 15 of that Report:
… the complexity and constitutional importance of issues related to elections …

– that it should be:
… part of a wider review of the administration of elections.

2185

2190

2195

I mean, why this has not been borne out in discussion as of yet, I am slightly concerned
about, although I am very supportive of the Bill and all of those that have worked extremely
hard on it.
Stakeholder engagement: perhaps if it is something that has been hanging around for this
long it would have been worth having a conversation about whether we wanted the Governor
involved in these matters before the Bill was brought before the Branches. If it was not
mentioned, it does not necessarily mean that it is not important, it means that it is an important
matter that has not yet been discussed.
I just want to point out one thing, appreciating what other Hon. Members have contributed –
and I thank them for their contributions as well – is that in the same report we have a proposed
action and comment that falls underneath the Emergency Powers Act, for example. So this is
what happens when we do not really deal with these things. I am not suggesting that we do it all
today, because the hon. mover is quite right, it needs to be done quite holistically and I agree
with him entirely on that point, which is why I will actually be voting down my own amendment,
on that basis. (Laughter) But Emergency Powers Act 1936 and we have that:
… new emergency powers legislation should be progressed at the earliest opportunity.

2200

This was in 2011. This was said in this report in 2011. We ignored it and we did not
necessarily do anything about it, and then we ended up in the situation that we found ourselves
in. So, like Mrs Sharpe has said, it is important that when they come through Tynwald that we do
not forget what is in these reports, because this is the information and the evidence that needs
to sit behind the way that we look to legislate.
Thank you, Mr President.
The President: Now, do I take it it is your wish to withdraw the amendment?

2205

Miss August-Hanson: Indeed. Thank you.

2210

The President: Now, the amendment has been moved and seconded, and will be put to a
vote unless Council concur that it be withdrawn. So I shall put that to the vote.
I put that to the vote. Those in favour, say aye; against, no. The amendment has been
withdrawn.
Mr Henderson to reply.
Mr Henderson: Eaghtyrane, I do not think there is anything further I need to add.

2215
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The President: In that case, I will put clauses 6, 7, 8 and 9. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.
Now, I think, Mrs Lord-Brennan, you had a point of order you wished to raise.
2220

Mrs Lord-Brennan: I did, Mr President, and I do apologise, Mr President and Members of
Council, that in relation to the amendments to clause 3, I mentioned 1 on the Order Paper, and
in fact I should have mentioned and spoken to 2 on the Order Paper. They both relate to
clause 3, they both relate to the matter that I was speaking to at that time, so if it is appropriate,
Mr President, I would ask to move amendment 2 on the Order Paper.

2225

The President: Right, we voted on amendment 1 to clause 3, but what you are saying is there
is an amendment 2 to which you spoke in moving the amendment, but it was not specifically put
to the vote.
2230

Mrs Lord-Brennan: It was not, and if I may, it is just to do with tying in the point at which a
person becomes a candidate for an election and the point at which they submit along with a
person’s nomination papers a declaration of any relevant interest. (The President: Yes.) So it is
specifically to that part in the process.

2235

The President: Right, the way we will deal with this then is if you formally move that
amendment number 2 to clause 3, I will invite Mrs Poole-Wilson to second.
Mrs Lord-Brennan: I beg to move:
Amendment to clause 3
2. Page 24, lines 6 to 9, for subsection (6) substitute the following –
«(6) For the purposes of this Act a person becomes a candidate for an election on the day on
which –
(a) in accordance with election regulations, the person is nominated for election, and that
nomination is accepted by the Returning Officer; and
(b) there is also submitted, along with the person’s nomination papers, a declaration of any
relevant interest.
Tynwald procedure – approval required ».
The President: Mrs Poole-Wilson to second.

2240

Mrs Poole-Wilson: I beg to second.

2245

2250

2255

The President: We will put that to the vote, unless any Member wishes to speak, for the
avoidance of doubt. In that case, I put clause 3 as amended by amendment number 2. Those in
favour, say aye; against, no. The ayes have it. The ayes have it. That was the amendment.
I put clause 3 as amended, then, by numbers 1 and 2. Those in favour, say aye; against, no.
The ayes have it. The ayes have it. Thank you for clearing that up.
We move on then to clauses 10, 11 and 12.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clauses 10, 11 and 12 each contain provisions specific to vacancies in the Keys.
Clause 10 obliges the Speaker to report any vacancy to the Governor within seven days of the
same coming to his or her attention. Clause 11 particularises when a seat becomes vacant and
also the notice provisions required by both a Member and the Speaker, should such person wish
to resign their position, and clause 12 makes clear that if a Member sits or votes during the
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vacancy of his seat, that person commits an offence and is liable to a fine on summary
conviction.
Eaghtyrane, I beg to move that clauses 10, 11 and 12 do stand part of the Bill.
2260

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.

2265

2270

2275

The President: Miss August-Hanson, you wish to move.
Miss August-Hanson: Yes, Mr President, thank you, and I will just to spark debate more than
anything, actually, in relation to this one.
It is just about the Speaker’s resignation in writing. So essentially all it is doing is asking the
question to the Keys as to why the Speaker has to resign to the Governor when the Deputy
Speaker resigns to the Keys, and if this is indeed what the Keys wants. I am content for what
Mr Henderson, the mover of the Bill, has described will happen will happen, but I am hoping
that I might have some level of assurance from him that this will also form part of that review
and the electoral review.
Thank you, Mr President.
Amendment to clause 11
5. Page 29, lines 17 to 19, for subsection (10) substitute the following —
«(10) The Speaker may resign —
(a) as Speaker, on giving members of the Keys up to one month’s previous notice in writing; or
(b) his or her seat, on giving members of the Keys one month’s previous notice in writing.».
The President: Are you wishing to second the amendment?
Mrs Lord-Brennan: Yes, I beg to second.

2280

2285

2290

2295

2300

The President: So the amendment has now been moved and seconded.
Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
Again, Eaghtyrane, I have to say I move to oppose the amendment this afternoon and would
ask all Hon. Members to do likewise.
Quite happy with the mover placing the amendment, quite happy with a discussion on this
particular issue; again, for me and the Cabinet Office, this particular amendment is premature. It
needs further examination and again I would highlight the fact that the substance behind this
draft legislation, or Bill if you like, Eaghtyrane, there was a wide-ranging consultation that was
undertaken that involved lengthy periods of time and involved all Members of Tynwald,
including myself at that point, lengthy canvassing programmes and so on. This as we can see,
Eaghtyrane and Hon. Members, particular idea did not surface within the Bill.
I can give the assurance to the hon. mover that yes, the point is well made, it will be taken
away by the Cabinet Office for examination in the round with other things that will be taken
away today. What I cannot promise is that I can direct a formal review process. I have not got
the authority to do that. However, I am making the point to the officers present in the gallery
that they will be taking notes and they will take this away for discussion, and it may well be
something that surfaces in future Electoral Commission reviews or a point being made to the
consultation process of that. I have no doubt that it will be fed in after this point has been made,
as in the previous amendment.
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2305

2310

2315

But otherwise, Eaghtyrane, while there does not appear to be any harm caused by the notice
provisions contained in the amendment, I do not see the particular benefit that is gained by the
Speaker having to give up a month’s notice or how it improves the Bill. If the amendment is
approved, it will also necessitate amendment to Standing Orders to ensure they are not in
breach of the provisions set out in primary legislation. Therefore, I do not think at this stage the
proposed amendment to the notice provisions is necessary.
With regard to the change that the notice should be given to the House of Keys rather than
the Governor, for reasons that I have already set out, I cannot support the amendment, as I do
not believe that it is the right time to be considered in this forum with this particular piece of
legislation, Eaghtyrane. This clause was also included within the Governor’s function report, and
due to the complexity and constitutional importance of the involvement of the Governor, I do
not believe that this is the right time, as I have said for the other amendment, to introduce this
here into this piece of legislation, when really we should be considering such very important,
fundamental constitutional issues more in the round, more holistically, at another time so that
they can be better considered rather than through this conduit, Eaghtyrane.
The President: Does any other Member wish to speak?
Miss August-Hanson.

2320

2325

2330

2335

Miss August-Hanson: Thank you, Mr President.
This was literally just trying to align it with the Deputy Speaker. The Deputy Speaker does
resign to Keys, so it just made sense that the Speaker would also, either resign to Keys or resign
to the President as in the report which, the hon. mover is quite right, it is in there as a
recommendation. Now, in relation to how long a Speaker must preside over the Keys after giving
his or her resignation, that I looked to alter to ‘up to a month’ because it makes good sense to …
a myriad of circumstances as to where a presiding officer in the Keys might find himself or
herself and in a position whereby they are vacating their role. So up to a month’s notice seemed
to make a lot more sense than a month’s notice, as would sit with Keys as a whole.
So essentially what my point is, and I will make it again, that this issue has not yet been dealt
with, and the report had been some time in the making before it was then brought forward
before Tynwald Court and was sat there ready and waiting before this piece of legislation was
brought forward. When we had the Representation of the People Act – as we still do until this
takes it course – at what point … Surely this was a prime opportunity to have a look at that, take
some learning from that and then bring it before Members with some of these alterations and
amendments already within the legislation?
So that was my reasoning as to why I brought this one forward as well. I take the mover’s
point and I do appreciate him having responded to me – so thank you. With that, I would like to
withdraw.
Thank you, Mr President.

2340

The President: Again, I put to Council then that the amendment be withdrawn. Those in
favour, say aye; against, no. The ayes have it. The ayes have it.
Mr Henderson, do you wish to reply further?
2345

2350

Mr Henderson: I have nothing further to add, Eaghtyrane.
Thank you very much.
The President: I put clauses 10, 11 and 12. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clause 13 and Schedule 5.
Mr Henderson: Gura mie eu, Eaghtyrane. Clause 13 and Schedule 5.
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2355

Clause 13 makes clear that a Member cannot sit or vote in the Keys until the Member has
either taken and subscribed the oath set out in Schedule 5, or affirmed.
Schedule 5 sets out the oath in both English and Manx.
Eaghtyrane, I beg to move that clause 13 and Schedule 5 stand part of the Bill.
The President: Mr Mercer.

2360

2365

2370

Mr Mercer: Thank you.
I beg to second.
The President: I put to Council that clause 13 and Schedule 5 do stand part of the Bill. Those
in favour, say aye; against, no. The ayes have it. The ayes have it.
Clauses 14 and 15.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 14 sets out the procedure to be followed to elect the Speaker of the House of Keys
and the circumstances in which that office is vacated.
Clause 15 sets out the procedure to be followed to elect the Deputy Speaker of the House of
Keys and the circumstances in which that office is vacated.
Eaghtyrane, I beg to move that clauses 14 and 15 do stand part of the Bill.
The President: Mr Mercer.

2375

Mr Mercer: Thank you Mr President.
I beg to second.
The President: Mrs Lord-Brennan.
2380

Mrs Lord-Brennan: Thank you, Mr President.
I beg to move an amendment to clause 14, which is amendment 6 on the Order Paper. It is
just some renumbering and tidying up of those numbers.
Thank you, Mr President. I beg to move:
Amendment to clause 14
6. Page 30, lines 5 and 6, in paragraph (b) of subsection (1) for “subsection (4)(a), (b) or (c),”
substitute «subsection (4)(a), (b), (c) or (e),».
2385

The President: Mrs Poole-Wilson.
Mrs Poole-Wilson: I beg to second.

2390

The President: I put the amendment of Mrs Lord-Brennan. Those in favour, say aye; against,
no.
Mrs Lord-Brennan: Sorry, Mr President, and 15 as well. It is a similar story.

2395

The President: Sorry, I am only dealing with clause 13 and Schedule 5 at the moment. That is
all that has been moved as far as I can see.
[The President consulted the Clerk.]
The President: You moved, Mr Henderson, clause 13 and Schedule 5?
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Mr Henderson: Yes, we have done that, sir – and voted upon them, yes.

2400

The President: Right. I beg your pardon. Yes.
I beg your pardon, Mrs Lord-Brennan, you have an amendment to clause 15.
Mrs Lord-Brennan: Yes, that is number 7, and I beg to move:
Amendment to clause 15
7. Page 30, lines 24 and 25, in paragraph (b) of subsection (1) for “subsection (2)(a), (b) or
(c),” substitute «subsection (2)(a), (b), (c) or (e),».
The President: Thank you.
Mrs Poole-Wilson.

2405

Mrs Poole-Wilson: I beg to second, Mr President.
The President: Thank you.
2410

2415

2420

2425

Mr Henderson: Again, Eaghtyrane, I am quite happy with both amendments, as the mover of
the Bill.
The President: I put then amendments by Mrs Lord-Brennan to clause 14 and clause 15.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.
Clauses 14 and 15, as amended. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clauses 16 and 17.
Mr Henderson: Gura mie eu, Eaghtyrane.
Both clauses 16 and 17 set out particular provisions concerning the eligibility and ineligibility
for holding office, whilst serving as a Member of the House of Keys.
Clause 16 particularises these in relation to such offices as the Chief Minister, the Speaker
and members of Departments and Statutory Boards, which a Keys Member can hold as an
elected representative.
Clause 17 sets out that a person who for the time being is a Deemster, Judge of Appeal, High
Bailiff or Deputy High Bailiff is disqualified for membership of the House of Keys. However, a
person is not disqualified for membership of the Keys by reason of being employed by
Government and a Member of the House of Keys is not disqualified from holding another office.
Eaghtyrane, I beg to move that clauses 16 and 17 stand part of the Bill.

2430

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
2435

The President: I put the question clauses 16 and 17 do stand part of the Bill. Those in favour,
say aye; against, no. The ayes have it. The ayes have it.
Clause 18.
2440

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 18 preserves the inherent powers, authorities, duties and obligations of the Keys
should this Bill become an Act.
Eaghtyrane, I beg to move that clause 18 do stand part of the Bill.
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The President: Mr Mercer.
2445

Mr Mercer: Thank you, Mr President.
I beg to second.

2450

2455

2460

2465

The President: I put clause 18. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clauses 19, 20 and 21.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 19 is the first clause in Part 3 of the Bill, which solely concerns local elections. Part 3
contains some similar provisions to Part 2, but there are also differences to recognise where
national elections and local elections require separate consideration. Clause 19 establishes the
qualifications that a person must hold in order to be able to stand as a candidate for and be
elected as a member of a local authority.
Clause 20 particularises where a person will be disqualified for being a candidate for election
as a member of a local authority.
Clause 21 provides that the acts and proceedings of any person elected to an office as
chairperson or member of a local authority and acting in that office are as valid and effectual as
if he or she had been qualified, notwithstanding his or her disqualification or want of
qualification. This means that should a chairperson or member of a local authority have acted
even though they were disqualified, their actions will still be valid.
Eaghtyrane, I beg to move that clauses 19, 20 and 21 stand part of the Bill.
The President: Mr Mercer.

2470

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: Mrs Lord-Brennan.

2475

Mrs Lord-Brennan: Thank you, Mr President.
I would like to move amendment to clause 20 which is number 8 and it is similar to the
previous amendment to clause 5, where we are looking to capture an offence if it had been
committed in another jurisdiction but only if it was an offence on the Island:
Amendment to clause 20
8. Page 33, lines 26 to 31, for paragraph (h) of subsection (1) substitute the following –
«(h) has within five years before the day of the election or since his or her election, been
convicted of an offence –
(i) in the Island or, if it would have been an offence had it been committed in the Island, in any
other jurisdiction; and
(ii) for which he or she has been sentenced to custody (whether suspended or not) for a period
of not less than three months without the option of a fine.».
The President: Mrs Poole-Wilson.

2480

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.
The President: Mr Henderson.
2485
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Mr Henderson: The mover is happy to support it, Eaghtyrane.

2490

2495

2500

The President: Thank you.
I put first the amendment to clause 20. Those in favour of the amendment say aye; against,
no. The ayes have it. The ayes have it.
Clauses 19, 20 as amended, and 21. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
Clause 22.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 22 provides that local elections must be conducted in accordance with regulations
made by the Council of Ministers subject to the approval of Tynwald. Such regulations must
provide for elections to be by secret ballot and may prescribe methods utilising electronic
means.
Eaghtyrane, I beg to move that clause 22 stand part of the Bill.
The President: Mr Mercer.

2505

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clause 22. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clause 23.

2510

2515

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 23 stipulates the date on which a local election is held, which is the fourth Thursday in
April of every fourth year. However, the Council of Ministers can by order prescribe such other
date as being no earlier than 1st April and not later than 14th May commencing with 2025. Any
such order is subject to the approval of Tynwald.
Eaghtyrane, I beg that clause 23 stand part of the Bill.
The President: Mr Mercer.

2520

2525

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clause 23 do stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Clause 24.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 24 sets out the term of office of a member of a local authority.
Eaghtyrane, I beg that clause 24 stand part of the Bill.

2530

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
2535

The President: I put clause 24 do stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
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Clause 25.
2540

2545

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 25 allows for special provision to be made during a period of national emergency and
permits the Governor in Council to exercise a variety of measures, which include extending the
term of local authorities for up to a year and declaring that the register of electors remains in
force for a period of a year.
Should such an order be required for the subsequent year, it cannot be made unless a local
election intervenes or the making of such an order is previously approved by Tynwald. Any
question that arises in relation to this clause must be referred to the Deemsters for
determination.
Eaghtyrane, I beg to move that clause 25 stand part of the Bill.

2550

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
2555

The President: I put clause 25 do stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Clauses 26 to 31. Mr Henderson.
2560

2565

2570

2575

Mr Henderson: Gura mie eu, Eaghtyrane.
Clauses 26 to 31 set out provisions relating to the acceptance and vacation of office in
relation to a member of a local authority.
Clause 26 makes clear that any person elected as chairperson, vice-chairperson or member of
a local authority must make a declaration of office, in such form and manner as prescribed by
the Cabinet Office and deliver the same to the clerk of the local authority within one month of
the election. The clause also obliges the local authority to send to the Cabinet Office a list of the
names and addresses of the members of the authority within one month of the date of the
election.
Clause 27 sets out that a member of a local authority can resign by giving notice to the clerk
of the local authority and the resignation takes effect immediately.
Clauses 28 to 31 address a number of means by which a local authority seat shall become
vacant and any exceptions to such a circumstance. Clause 28 is where a member fails to attend
meetings of a local authority. Clause 29 is where a member of a local authority becomes a
Member of the Legislative Council or a Member of the House of Keys. Clause 30 is when a
member is adjudged bankrupt. Clause 31 specifies when a local authority must immediately
declare the office of any of its members vacant.
Eaghtyrane, I beg to move that clauses 26 to 31 inclusive do stand part of the Bill.
The President: Mr Mercer.

2580

Mr Mercer: Thank you, Mr President.
I beg to second.

2585

The President: I put clauses 26 to 31 do stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 32 to 36.
Mr Henderson: Gura mie eu, Eaghtyrane.
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2590

2595

2600

This group of clauses deal with the procedures to be followed when filling a casual vacancy,
as defined in clause 3.
Clause 32 specifies the date on which a casual vacancy is deemed to have occurred in various
circumstances.
Clause 33 provides when an election to fill a casual vacancy in the office of chairperson or
vice-chairperson must be held.
Clause 34 provides when the election to fill a casual vacancy in the office of a member must
be held.
Clause 35 specifies the term of office of persons filling casual vacancies.
Clause 36 provides for temporary appointments to local authorities to be made by the
Cabinet Office where there are so many vacancies that the local authority is unable to act.
Eaghtyrane, I beg that clauses 32 to 36 do stand part of the Bill.
The President: Mr Mercer.

2605

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clauses 32 to 36 do stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clause 37.

2610

2615

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 37 entitles an eligible elector in respect of a local authority to institute proceedings
against a person claiming that they have acted or have claimed to act as a member of a local
authority whilst disqualified. If proved, the High Court may declare the office of the member
vacant, grant an injunction restraining the member from acting and where relevant impose a
fine. The clause provides further information on when a person is deemed to be disqualified.
Eaghtyrane, I beg that clause 37 stand part of the Bill.
The President: Mr Mercer.

2620

Mr Mercer: Thank you, Mr President.
I beg to second.

2625

2630

The President: I put clause 37. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clause 38.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 38 establishes the procedure for appointing a chairperson and a vice-chairperson of a
local authority.
Eaghtyrane, I beg that clause 38 stand part of the Bill.
The President: Mr Mercer.

2635

2640

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clause 38. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clause 39 and Schedule 3. Mr Henderson.
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Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 39 sets out the particular sections of the Bill that apply to the office of mayor in the
same way as to the office of members of a local authority or chairperson of a local authority.
Schedule 3 sets out the procedure for holding an election to appoint a mayor and a deputy
mayor.
Eaghtyrane, I beg that clause 39 and Schedule 3 do stand part of the Bill.
The President: Mr Mercer.

2650

2655

2660

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clause 39 and Schedule 3. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clause 40.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 40 provides for the payment of the fees and expenses incurred by deputy returning
officers and other officials in connection with local elections. These fees shall be as prescribed by
an order of the Cabinet Office, subject to the approval of Tynwald, and paid out of the district
fund of the local authority.
Eaghtyrane, I beg to move that clause 40 stand part of the Bill.
The President: Mr Mercer.

2665

Mr Mercer: Thank you, Mr President.
I beg to second.

2670

The President: I put clause 40 do stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Clause 41.

2675

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 41 provides further assistance to interpret the terms found in this section, for
example, the interpretation of ‘annual meeting’ and also the interpretation of ‘mayor’ which
means the Mayor of the Borough of Douglas.
Eaghtyrane, I beg to move.
The President: Mr Mercer.

2680

Mr Mercer: Thank you, Mr President.
I beg to second.

2685

The President: I put clause 41. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clauses 42 to 55. Mr Henderson.

2690

Mr Henderson: Gura mie eu, Eaghtyrane.
I am proposing to move all these clauses together as they concern the criteria and procedure
for the registration and conduct of political parties.
Respectively, these clauses: make clear that unless it is registered a political party cannot
endorse a candidate in a national election; set out the conditions which a political party must
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2700

2705

2710

2715

meet in respect of its name, officeholders, written constitution and the keeping of accounts;
authorise the Council of Ministers to make regulations regarding the restriction on name,
abbreviation or emblem; make clear that a political party can only use the name or abbreviation
or emblem that it is registered with; set out the procedure for an application for registration of a
political party to be filed and the factors which will be checked by the Attorney General
regarding compliance with the registration requirements and the subsequent approval or
otherwise of the application by the Attorney General; oblige the officer to maintain a register of
political parties and to keep a copy of its constitution and accounts; set out the procedure to be
followed by a political party should it wish to change its name or emblem, and the changes in
particulars which must be notified to the officer by the political party and in respect of which,
the officer must enter in the register the particulars of any such change; set out the accounting
requirements, the requirement to file the accounts in the Central Registry and impose liability on
the officers of a political party for non-compliance; authorises the Treasury to make such
regulations as it considers necessary to carry the provisions of this Part into effect, subject to
Tynwald approval; makes clear that a political party is prohibited from keeping an anonymous
donation, which instead must be sent to the Chief Financial Officer of the Treasury within
10 working days of becoming aware of it or 30 days of receipt, whichever is the shorter, and the
Chief Financial Officer must make arrangements for such anonymous donation to be distributed
to the Manx Lottery Trust, which is the nominated charitable trust referred to in the clause and
defined in clause 3 – the inclusion of such a clause is necessary to preserve the transparency and
integrity of the operation of political parties; sets out when the Electoral Registration Officer
must remove a registered political party from the register subject to the required notice
provisions being given; allows for the public inspection and copying of the register subject to
payment of a fee; provides a mechanism for appeals to be made to the High Court against
decisions to refuse to register or the removal from the register; and finally, provides further
interpretative provisions used throughout the Part.
Eaghtyrane, I beg that clauses 42 to 55 inclusive stand part of the Bill.

2720

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
2725

The President: I put clauses 42 to 55 do stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 56 to 58.
2730

2735

2740

Mr Henderson: Gura mie eu, Eaghtyrane.
We come to Part 5 of the Bill which sets out provisions regarding the organisation of
elections. The Part is separated into divisions, some of which apply solely to national elections
and some of which apply to national and local elections. I intend to make clear which each
clause refers to.
Eaghtyrane, clauses 56 to 58 comprise the first Division of the Part and concern the
establishment of an electoral commission.
Clause 56 makes clear that this Division applies only to national elections.
Clause 57 requires the Governor in Council to appoint an electoral commission within
12 months of the general election in 2021 and every second national election thereafter. The
Electoral Commission must consider such matters relating to elections as a resolution of
Tynwald directs, but specifically it is required to look into the number and boundaries of
constituencies following the next general election and after every second general election
thereafter. Current and previous Members of the House of Keys and the Legislative Council are
ineligible to be appointed.
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The clause further establishes certain terms of reference of the Electoral Commission but
mandates Tynwald, by resolution moved by a Member, to direct the Commission to look at
other matters concerning the election if it deems this is required.
I will just repeat that little bit, Eaghtyrane, because that is important and relevant to previous
amendments: the clause further establishes certain terms of reference of the Electoral
Commission but mandates Tynwald, by resolution moved by a Member, to direct the
Commission to look at other matters concerning the election if it deems this be required.
The Electoral Commission is taken to be dissolved following the issue of its final report, which
must be issued no later than 18 months after its appointment.
Finally, clause 58 allows the commissioners to be paid attendance allowances and travelling
expenses in accordance with the Payment of Members’ Expenses Act 1989.
Eaghtyrane, I beg to move that clauses 56, 57 and 58 stand part of the Bill.
The President: Mr Mercer.

2760

2765

2770

2775

2780

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clauses 56, 57 and 58. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clauses 59, 60 and 61.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clauses 59 to 61 make up the second Division of this Part of the Bill and relate to electoral
areas.
Clause 59 establishes that the Division of this Part of the Bill applies only to national
elections.
Clause 60 lists the 12 constituencies that the Island is divided into for national elections and
obliges the Department of Infrastructure to prepare constituency maps showing the boundaries
of each constituency, which are available to purchase and to inspect by any member of the
public.
Clause 61 provides that the Cabinet Office may by order divide any constituency into two or
more polling districts following appropriate consultation, that the Returning Officer must ensure
that there is a polling station for each polling district, and that the Cabinet Office must conduct a
review of polling districts two years before each scheduled national election.
Eaghtyrane, I beg to move that clauses 59, 60 and 61 stand part of the Bill.
The President: Mr Mercer.

2785

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clauses 59, 60 and 61. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clauses 62 to 69. Mr Henderson.

2790

2795

Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, we now come to the third Division in this Part 5 of the Bill and I propose to take
clauses 62 to 69 together, as you have mentioned, sir.
Clause 62 provides that this Division, which concerns the Returning Officer and deputy
returning officers, applies to both national and local elections.
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Clause 63 provides that the Chief Secretary is the Returning Officer for national and local
elections, as per the recommendation of John Turner in his review of the Isle of Man’s electoral
legislation. It is the duty of the Returning Officer to ensure that: elections are conducted in
accordance with election regulations; that suitable arrangements are made to hold pre-election
meetings, with the cost of such meetings being paid for by the Treasury; to issue a code of
conduct for tellers; and, where required under this legislation, to give a Speaker’s notice. I would
just like to add there ‘and/or helpers’ as well, Eaghtyrane
Under clause 64, the Returning Officer can appoint one or more deputy returning officers for
each constituency, district or ward who may in turn be authorised to carry out any or all of the
Returning Officer’s functions. The duration of the appointment of the deputy returning officers
cannot be for more than five years and the office of a deputy returning officer will be declared
vacant upon his or her resignation or where the Returning Officer believes it expedient for him
or her to resign.
Clause 65 specifies those persons who are disqualified from being appointed as either a
deputy returning officer or to any other office concerned with the conduct of an election. Such
persons include the Chief Registrar, any coroner and any person who has served as a Member of
the Keys in the preceding session. If a person acts after failing to disclose that they are
disqualified that person is liable, on summary conviction, to a fine.
Clause 66 permits a deputy returning officer to be elected as a member of the Keys or a local
authority, provided that it is for a constituency other than that for which they are a deputy
returning officer. The clause also makes clear that nothing prevents any deputy returning officer
from exercising his or her vote at any election which by implication includes if it is in the polling
district that they are the deputy returning officer for.
Clause 67 states that the deputy returning officer must have accepted the appointment
before taking any step in the discharge of his or her duties.
Clause 68 states that a deputy returning officer must maintain order at an election and
specifies the powers bestowed on the deputy returning officer in order to assist him or her to
carry out this duty, which includes the power of arrest and detention. The deputy returning
officer may request the assistance of any constable in order to help in maintaining the peace.
Eaghtyrane, clause 69 only applies to national elections and allows for the expenses of
deputy returning officers to be paid out of money provided by Tynwald, in accordance with rates
fixed by the Treasury. The accounts for all fees and expenses must be furnished to the Treasury
within three months of the final closing date of the election.
Eaghtyrane, I beg that clauses 62 to 69 stand part of the Bill.

2830

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
2835

The President: Mrs Lord-Brennan.

2840

2845

Mrs Lord-Brennan: Thank you, Mr President.
There are two relevant amendments to the clauses being dealt with at the moment. The first
is an amendment to clause 63 and that seeks to extend that a code of conduct should be
prepared and issued not only for tellers, as is already in the Bill, but also it should cover
‘volunteers and persons casually in attendance at a polling station’. So they should also comply
with the code of conduct.
The second amendment is an amendment to clause 65.
Shall I just move the clause 63 one first and then deal with the next one, or shall I do both
together?
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The President: Well, yes, move that now.
Mrs Poole-Wilson.
2850

Mrs Poole-Wilson: Yes. I beg to second the amendment to clause 63.
The President: Mr Henderson.
2855

Mr Henderson: I am very happy to support this, Eaghtyrane, and I have had some input into
this too. I have certainly got no problem with it.
The President: Mrs Lord-Brennan.

2860

Mrs Lord-Brennan: Thank you.
Shall I move to the amendment to clause 65?
The President: To 65 as well, yes.

2865

Mrs Lord-Brennan: Thank you very much, Mr President.
The amendment to clause 65 relates to disqualification as deputy returning officer, and
specifically it relates to the matter to do with excluding – and this is from the Bill as it is drafted:
… any minister of religion who follows no secular occupation other than that of a teacher;

2870

2875

2880

2885

2890

And if that wording seems somewhat archaic, it is because it is.
This was the subject of a debate in the House of Keys as to how that provision can be
modernised: is it relevant in terms of applying equally to all religions? Is it clear? And because
there was a concern about the existing provisions, which I understand are just carried over from
previous legislation, as in, this is not something that has been entered in with new thought to
this wording in the Bill as it is before us. It is because of that and because of the lack of clarity,
and because of a clear wish, certainly for some Members in the other place, and a lot of
conversations back and forth about the separation of religion and public administration in terms
of elections and specifically the role of returning officer. The question was: how do we
modernise that existing phrase ‘any minister of religion who follows no secular occupation other
than that of a teacher’?
The thinking was that if we are going to maintain that it should not exclude, for example, lay
preachers, but it should exclude some elements to keep that separation and maintain the
continuity that was obviously in the Bill already, but in an updated and modernised format.
This has not been an easy one to word, Hon. Members, but the amendment that you see
before you – it is number 10 – the amendment to clause 65 is as close as we could get to trying
to put in place a modern equivalent of what is already in the Bill; and I am advised it should
strike a balance. I recognise that it is not a matter that has had a full assessment on it in terms of
impact, but I did feel that it would be remiss not to pick up on this point because I absolutely
understand the motivation and the thinking behind it in the other place. It feels like it is out of
date just looking at it as it is.
So with that, I beg to move the amendment to clause 63 and the amendment to clause 65:
Amendment to clause 63
9. Page 54, lines 3 and 4, for paragraph (c) of subsection (3) substitute the following –
«(c) to prepare and issue a code of conduct for tellers, volunteers and persons casually in
attendance at a polling station, with which code of conduct all such persons must comply on
pain of eviction under section 107(8); and».
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Amendment to clause 65
10. Page 55, lines 1 and 2, for paragraph (a) of subsection (1) substitute the following –
«(a) a person whose principal occupation involves actively promoting a religious belief or a
system of religious beliefs by preaching or otherwise proselytising, regardless of whether the
person does so –
(i) voluntarily;
(ii) pursuant to the terms of the person’s employment; or
(iii) pursuant to the terms of the person’s engagement as an officeholder or in any equivalent
capacity, howsoever described.».
The President: Mrs Poole-Wilson.

2895

2900

2905

2910

Mrs Poole-Wilson: Thank you, Mr President.
I would like to second the amendment to clause 65, but I do so with recognition that in the
consultation on this Bill there was an express question asked about whether politicians should
be excluded from being able to be deputy returning officers. But the broader provisions as to
who should be excluded do not seem to have been consulted upon. I am also mindful, wearing
my Equality Champion hat, that where we are making provision in legislation we ought to be
thinking of the equality impact consequences of that provision.
My understanding is that the provision that is in the Bill is a carry-forward from the legislation
that is being replaced. What does not seem to have taken place at this point is a test as to
whether that provision is still apt for our society today and, if it is not apt, what is the best form
of language to replace it with? My sense is that the amendment before us is an improvement,
but I am conscious that perhaps this is being considered in this place without the full assessment
of what we are looking to achieve, and why. I am mindful of that from the equality impact as
well as other factors that may be relevant.
I would be very interested to hear from the mover on this point as to, again, what is in
contemplation around the carry-forwards from the old legislation that have not yet been
revisited to see whether they are still apt and appropriate for today, and what part any electoral
commission might play in considering provisions like this.
Thank you, Mr President.
The President: Thank you.
Mr Henderson.

2915

2920

2925

2930

Mr Henderson: Gura mie eu, Eaghtyrane.
I am grateful to Mrs Lord-Brennan for bringing yet another amendment. Unfortunately, this is
where our collaborative approach will have to diverge on this particular point. We have been
working well so far. At this particular point though, again it is something I feel is premature, it
has been taken out of context – or a big issue that has been put into this context which perhaps
needs to be considered in a larger holistic context elsewhere.
Hon. Member, Mrs Poole-Wilson, is quite right in looking at it from the perspective she
indicated: equality. There are also other issues here at play and I am concerned about the
inclusion of this amendment from both a human rights perspective but also because any
amendment to this clause, whatever the purpose or intent, has not had the benefit of full
consideration or stakeholder engagement, again which I would expect when we are looking at
something of this magnitude. There has been no evidence offered throughout this process to
suggest that this is something which needs to be achieved to remedy a fault in the clause, per se,
or to modernise the legislation in our view; and, if indeed the purpose is just to modernise, I
would question what ‘modernise’ actually means and again submit that this is something that is
part of a wider discussion.
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Again to answer Hon. Member, Mrs Poole-Wilson, in that context, members of the Cabinet
Office and the Attorney General’s office are present this afternoon. They are taking notes as we
speak and I am sure this will be brought up in discussion at a future date. If I can have some
assurance from the benches with regard to that this point will be taken up at a future date for
discussion, which it will, and probably put to any future consultation with regard to an electoral
commission as well.
So I am not saying I am calling for one, Hon. Member. I am saying that when there is one, this
point could be fed in as part of the consultative process.

2940

2945

2950

2955
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Mrs Poole-Wilson: I would like to thank the mover for noting that this point will be taken up.
I think the compelling point here is there is an equality aspect to it as well. So irrespective of the
concerns around elections and who is qualified to be a deputy returning officer, I think there is
also the question of, if you are going to bar some people, what is the equality impact and how
are you making sure that you are taking that into account? I think that is quite an important
point to address.
So I would want to feel that that was going to be picked up even without an electoral
commission and, if necessary, the point addressed.
Mr Henderson: I take the Hon. Member’s point, Eaghtyrane, and I think to some extent the
equality issues have been looked at with regard to the criteria applied, which are the conflict of
interests here. To that end, we have arrived at where we have arrived at, that some of the
wording that has carried through has been assessed to work currently but is open for further
review and commentaries.
At this point, Eaghtyrane, I have explained as far as I can, but I am quite happy to ask if one of
my officers were able to make a commentary on the particular equality issue. Perhaps Mr Allen
could explain further with regard to Mrs Poole-Wilson’s very valid point with regard to how
equality … Or would Mrs Moore be …?
The President: Right, we are going to put a microphone on the bench and if the officer
concerned could give their name and position for the record, please, and then I will invite
Mr Henderson to take things forward with you.
Mr Allen: Good afternoon, Hon. Members, my name is Duane Allen. My position is senior
legal drafter – senior legal practitioner/legislative drafter, pardon me; it is a new position.
So, on the particular issue of equality, the Equality Act sets out a number of protected
characteristics which provide the benchmark against which any action that could be deemed
discriminatory would be judged. Religion is one of these characteristics and the concern with
this clause is that, as worded, it would have the effect of excluding from the possibility of acting
as a returning officer anyone who professes religious beliefs which at any point they have tried
to share with others. That is casting the net fairly wide and what it seems to do is to exclude
persons with religious beliefs from being able to operate in this particular capacity.
I do agree with Mrs Poole-Wilson that this is something that would benefit from more serious
and fulsome consideration in a forum other than this, particularly with a view to determining
whether or not there is sufficient justification for excluding such individuals from participation
such as this; and whether or not, if such persons were excluded, there are other persons who
should similarly be excluded. I believe that this amendment at this time has not benefited from
that level of consideration.
The President: Thank you.
Yes, Mrs Lord-Brennan, either questions to Mr Henderson or to Mr Allen.
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Mrs Lord-Brennan: No, but it was a comment on the drafting because it says ‘a person whose
principal occupation involves actively promoting’. So it is not just anybody who has a belief that
expresses it. I think there has been more careful consideration into the amendment than that.
So just to comment on that further to what has just been said.
The President: Thank you very much.
Miss August-Hanson.

2990

2995

Miss August-Hanson: Thank you, Mr President.
It is just a point, I suppose, but we have had an awful lot of talk about where these things
should go and whether or not further discussion is going to be borne away from the Bill moving
through the Branches, and I wondered if perhaps the mover would be content if I were to ask
one of the officers a question?
Mr Henderson: Absolutely, Eaghtyrane, I have made sure they were here for just that
purpose.

3000

Miss August-Hanson: If perhaps either Hirelle or Richard were available? (Interjections)
Thank you, Mr President.
The President: Thank you. If you could give your name and position, please.

3005

3010

3015

3020

3025

3030

Mrs Moore: My name is Hirelle Moore, I am a legal officer in the Crown and Elections Team
with the Cabinet Office.
Miss August-Hanson: Thank you, Hirelle, I appreciate that.
So, two questions. Number one, we have talked about electoral commission and we have
talked about various different roles of governors, etc. and whether or not we might have more
of this discussion outside of this place, or outside of Tynwald, or another place. So I am
wondering what plans may be afoot for that.
And then also at the same time the question that was asked of Mr Allen, I am just wondering
as an officer dealing with this and not a drafter – although I do respect Mr Allen a great deal, he
is a very competent drafter – whether or not you might be able to answer exactly the same
question, if you would, on equality.
Thank you.
Mrs Moore: With regard to your first question as to what plans maybe afoot: obviously this is
a very moving feast and everything changes, and I think certainly when you are part of the team
that we are in, and probably across Government as well, you are very reactive to what happens
and you have to respond to things.
Whilst I am not privy to any discussions that take place in the Council of Ministers’ chamber, I
would be happy to put together an information paper detailing these discussions today and
taking away the actions which I have noted down which have been raised, so that they are
aware of those. That is what I will do. And then, should anything fall out or when anything falls
out of that, that could be moved forward. As officers, we very much work within the parameters
of the direction that we are given.
With particular regard to the question that was put to Duane, I do not have anything further
to add to that. I am aware that we do work with the equalities team when it comes to assessing
provisions and I believe, certainly with regard to the Bill that was previously considered by
yourselves, the Registration Bill, that there was an equality impact assessment which took place.
Outside of this Chamber, I can perhaps go back in and take a look at the paperwork that is
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behind there and we can start those discussions and take forward any further actions that come
out and we get that direction on.
The President: Thank you.
Does any other Member wish to speak?
Mrs Maska.

3040

3045

3050

Mrs Maska: Thank you, Mr President.
It is really by way of clarification. If I am interpreting the disqualification of, ‘any minister of
religion who follows no secular occupation other than that of a teacher’, I am understanding
that all the persons who are disqualified are persons in a community who have a certain
standing or an opportunity to maybe unduly influence the way a voter might go.
I am understanding – again, correct me if I am wrong –that the proposed amendment is to
bring that interpretation into a modern setting and, as we know, there are now many diverse
religions and beliefs that are practised throughout our Island and I think there is justification for
maybe broadening that qualification for disqualification. But I would like some confirmation that
my understanding is what I am believing.
The President: Is this addressed to the officer?
Mrs Maska: I think so, Mr President, yes.

3055

The President: Yes. Mr Allen, or whoever wishes to deal with it.
Mrs Maska: Thank you.
3060

3065

3070

3075

Mr Allen: Good afternoon again.
The proposed amendment actually seeks to, the effect of it would be to exclude a larger
number of persons, arguably, from participation as a Returning Officer than are currently
excluded under the provisions of the Representation of the People Act, and it has already been
noted that the provision which the Hon. Member beside you seeks to amend is one that is being
carried forward from the existing legislation.
Now, if this amendment were to go through, then what it would mean is an even wider group
of persons might be subject to this disqualification. As the provision currently stands, it speaks
to a ‘minister of religion’. The definition of that … Well, it is not abundantly clear who is caught
by that phrase. But whilst I take the Hon. Member, Mrs Lord-Brennan’s point that the drafting of
this proposed amendment speaks to a person whose principal occupation etc. is there, the
insertion at sub-paragraph (1) of ‘voluntarily’ seems to somewhat nullify that. One might ask,
how likely is it that someone whose principal occupation is to, whatever is stated there, would
be doing so voluntarily? So there is that issue.
The point is this: in light of the presence there of the word ‘voluntarily’, then the net is cast a
bit wider and it does not narrow the group down any further. It actually widens it to religions of
all types.
Mrs Maska: Thank you.

3080

3085

The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President, and I thank the drafter very much for the
commentary on his own drafting of the amendment, which I was clearly seeking to ensure that
there was clarity and that it was not going too far. So obviously we had quite a lot of back and
forth, so this is quite an odd position to be in now.
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But what I will say is that I do not feel comfortable, Hon. Members, in voting for the provision
as it stands in the Bill. I do not feel comfortable voting for, ‘any minister of religion who follows
no secular occupation other than that of a teacher’, because I do not think we know what it
means. And it does not help any of us actually, because you know what? Not everything is going
to be consulted on, not every line in every Bill is going to have a clear policy set. So I am not
going to withdraw it, I am going to support it, and I am going to thank so much the officers and
the drafters for their patience and engagement, because we have wrangled with this as it has
gone from Keys. Because I think, really, in the end, it is Members who have to come to some
view. If there is an issue that comes up, we can be there all day with impact assessments and
consultation.
So I am going to vote for it even if I am the only one that does, because I think it is, as
Mrs Maska has said, that there is a clear purpose behind what this is potentially trying to deal
with. I think that perhaps something does need to be sent back down to the other place. Maybe
they can sort it out further, maybe they can narrow that in a little bit there it is a little bit too
broad. But something needs to be done. So, thank you –
The Attorney General: Mr President, could I …
Mrs Lord-Brennan: – I will move it.

3105

The President: Yes, Mr Attorney.

3110

The Attorney General: Just very briefly, without joining in the debate, really. I am asking
myself, when you say something needs to be done, it is really the effect of what you are
introducing, will it capture local Methodist preachers –
Mrs Lord-Brennan: I am advised that it will not – that is the point.
The President: One at a time.

3115

The Attorney General: – would it capture lay readers, would it capture Catholic deacons who,
their preoccupation might be that, but are we going to capture them if they are voluntary, if it is
part of their terms or …? It is what message you are sending that I have problems with, listening
to the debate.
3120

The President: I will give you the right of reply, followed by Mr Henderson. But first,
Miss August-Hanson, you have a further point?

3125

3130

3135

Miss August-Hanson: Yes, thank you, Mr President, I appreciate that.
What I am trying to understand is the discrepancy between what Mrs Lord-Brennan has put
forward to be amended within the Bill and what we have actually got in front of us, and this use
of the word ‘voluntarily’ voiding what it is that she is trying to do. So I wonder if
Mrs Lord-Brennan might be able to provide us with some context as to exactly how the drafter
was instructed and then also some commentary from the drafter as to why that amendment
was worded in the way that it was.
Thank you, Mr President.
The President: Mrs Lord-Brennan, I am conscious I really do want to move on,
(Mr Henderson: Hear, hear.) and we cannot be bogged down in one … It is as it is drafted, it is
going to be voted on, if for whatever reason it is not satisfactory, you vote it out, if you are
happy you vote for it.
Mrs Lord-Brennan.
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3140

3145

Mrs Lord-Brennan: Thank you, Mr President.
I am not going to … That is not fair, because there was so much going back and forth that it is
just not appropriate to do that, and I am appreciative for the help. It is my understanding, in
connection with the Attorney General’s comments, part of my amendment was that it would not
catch those people that you have listed there. But I do not think we are any further on with
actually the provision in the actual Bill, which is the issue.
The President: Thank you.
Mrs Lord-Brennan: Thank you, I beg to move.
The President: Mr Henderson.

3150

Mr Henderson: I have got nothing further to add.
Thank you, Eaghtyrane.

3155

3160

3165

3170

3175

3180

The President: Nothing further? I thank the officers for their contribution and we have heard
the debate and people now make up their minds.
So we vote first on the amendment to clause 63. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
The amendment to clause 65. Those in favour, say aye; against, no. The noes have it. The
noes have it.
I put clauses 62 to 69, which includes the amendment to 63. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.
Clause 70. Mr Henderson.
Mr Henderson: Thank you, Eaghtyrane. I will just see where I am up to with my paperwork
following that intense discussion.
Eaghtyrane, clause 70 is a Division in its own right and concerns the appointment of an
election agent. A person must be named by or on behalf of each candidate, which may or may
not be the candidate themselves. Only one election agent can be appointed for a candidate.
Where a registered political party submits a list of candidates, a candidate cannot be named as
their own election agent and a person must be listed as an election agent for all the party’s
candidates.
Any appointment as an election agent must be made by or, in the case of political parties, on
behalf of a candidate, signed by the appointer and accompanied by a declaration of acceptance
by the agent. Once proper notice has been given, the Returning Officer in the case of a national
election, or the deputy returning officer in the case of a local election, will give public notice of
the name and address of the election agent.
Finally, the clause enables the Council of Ministers to make regulations, subject to the
approval of Tynwald, setting out the role and responsibilities of an election agent or the act or
omissions for which an election agent may be liable.
Eaghtyrane, I beg that clause 70 do stand part of the Bill.
The President: Mr Mercer.

3185

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clause 70 to stand part of the Bill. Those in favour, say aye; against, no.
The ayes have it. The ayes have it.
Clause 71 to 79.
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3190

3195

3200

3205

3210

3215

3220

3225

3230

Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, we come to Division 5 of this Part of the Bill, which concerns election donations
and expenses, and I should like to take, as you have indicated, 71 to 79 together.
Clause 71 states that the Division applies equally to national elections and local elections.
Under clause 72, candidates must declare the relevant donations that they have received
during the relevant period and information about the donation, the donor and the receipt and
disposal of anonymous donations. The clause specifies that a donation is relevant if it is over
£50.
Under clause 73, a candidate or prospective candidate must send any anonymous donations
received to the Chief Financial Officer within 10 working days of becoming aware of it or within
30 days of receipt – whichever is sooner. The Chief Financial Officer must make arrangements
for such anonymous donation to be distributed to the Manx Lottery Trust, which is the
nominated charitable trust referred to in the clause and defined in clause 3. The inclusion of
such a clause is necessary to preserve the transparency and integrity of the actions of candidates
and ensure a level playing field for all.
Clause 74 makes clear that a prospective candidate or a candidate’s election expenses
incurred during the relevant period must not exceed the amount of £2,000, plus 50 pence for
each eligible elector. If a person believes that a candidate’s expenses have exceeded the
maximum amount, they can make a complaint to the officer and the clause sets out the steps
that must be taken by the officer in response to the complaint.
Clause 75 sets out when and how declarations made by a candidate in respect of both
identifiable and anonymous donations should be made. Any amendment to the information
declared must be notified by submitting a further declaration to the Returning Officer or deputy
returning officer as appropriate within 10 working days of becoming aware of the change. This
can be included in guidance for candidates issued by the Cabinet Office. Upon receipt, the
Returning Officer or deputy returning officer as appropriate must record the details of the
declaration and file a copy of the same in the Central Registry where it is available for inspection
by the general public.
Clause 76 sets out that all candidates must submit a declaration of expenses to the Returning
Officer or deputy returning officer as appropriate, commencing from one year before the
scheduled date of the election, no earlier than 10 days before election day and a subsequent
declaration within 35 days of the election. Both documents are available for public inspection. If
a complaint is made, the Returning Officer in the case of national elections, or deputy returning
officer in the case of local elections, may request documentary proof of the expenses which
must be complied with within 15 days.
Clause 77 states that a candidate must make a written declaration of any financial donation
that the candidate made to a resident in the constituency, district or ward.
Clause 78 provides that if a person pays or incurs a candidate’s expenses, that person must
provide the candidate with the necessary information required so that the candidate can comply
with the requirement to make a declaration as to his or her expenses.
Finally, Eaghtyrane, clause 79 provides guidance by way of interpretative provisions relevant
to this Division.
Eaghtyrane, I beg that clauses 71 to 79 stand part of the Bill.
The President: Mr Mercer.

3235

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: Miss August-Hanson.
3240

Miss August-Hanson: Thank you, Mr President.
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I have just got a quick query, if the mover will allow. It is just in relation to –
Mr Henderson: We love queries! (Laughter)
3245

3250

Miss August-Hanson: Thank you.
It is 73(2). So it is just about the anonymous donation being made within 10 working days. I
was wondering why not just send it straightaway? It is just for the record. Also, what about
things like collection buckets and stuff like that?
Thank you, Mr President.
The President: Mrs Lord-Brennan.

3255

Mrs Lord-Brennan: Thank you, Mr President.
I beg to move the amendment to clause 78 in my name, number 11.
Thank you.
Amendment to clause 78
11. Page 62, lines 7, for “section 75” substitute «section 76».
The President: Mrs Poole-Wilson.

3260

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.
The President: Thank you.
Does any other Member wish to speak?
Mr Henderson.

3265

Mr Henderson: Happy to support, Eaghtyrane, just to put that on the record.
The President: Thank you.
Mr Henderson, do you want to reply?
3270

3275

Mr Henderson: I think the answer to the time period is to allow a flexibility in case there may
be issues with trying to make the declaration of the donation in the first place, due to any
unforeseen instances. However, I shall refer to Mr Parslow or Mrs Moore just to clarify a little
further on why we are allowing 10 days. I was of the view that partly that was due, if there was
an issue in trying to make that declaration in the first place, illness or some exceptional
circumstances to take allowance of that.
The President: You want to refer to the officers?

3280

Mr Henderson: Officers, yes please, Eaghtyrane.
The President: Again, please identify yourself for the record.

3285

Mr Parslow: Thank you, Mr President. Richard Parslow: I am a member of the Crown and
Elections team in the Cabinet Office.
This provision was amended in Keys to insert the new timeframes and the idea behind it was
the 10 working days of becoming aware of a donation or 30 days of receiving it, the intention
behind the amendment in Keys was that parties and candidates maybe did not get their bank
statements monthly, so the provision in here –
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3290

Mr Henderson: Exceptional circumstances.
Mr Parslow: – was to allow that.

3295

The President: Thank you very much.
Mr Henderson.
Mr Henderson: I have got nothing further to add there, Eaghtyrane.

3300

The President: Thank you.
We move then to the vote. First of all, the amendment to clause 78. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 71 to 79 with the amendment. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
Clauses 80 to 82.

3305

3310

3315

Mr Henderson: Gura mie eu, Eaghtyrane.
We now move on to Part 6 of the legislation, which concerns the holding of elections, and I
would like to take clauses – as you have indicated – 80 to 82 together.
Clause 80 provides that a national election can only take place under and by authority of a
writ issued by the Governor.
Clause 81 provides that elections must be conducted in accordance with election regulations,
setting out what procedures may be included in the regulations.
Clause 82 provides that in the event that a person breaches their official duties in connection
with the election or the election regulations it does not mean that the election is invalid as long
as it appears to the High Court that the election was so conducted as to be substantially in
accordance with the law as to elections, and that the act or omission did not affect the result.
Eaghtyrane, I beg to move that clauses 80, 81 and 82 stand part of the Bill.
The President: Mr Mercer.

3320

Mr Mercer: Thank you, Mr President.
I beg to second.

3325

3330

3335

The President: I put clauses 80, 81 and 82 to stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 83 and 84.
Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 83 sets out the legal entitlement of every eligible elector who is at least 16 years old
on the date of the election is entitled to receive a ballot paper and vote in a constituency,
district or ward. Clause 84 follows on from clause 83 in that the person entitled to vote may do
so in person, by post or by proxy, in certain specified cases.
Eaghtyrane, I beg that clauses 83 and 84 do stand part of the Bill.
The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.

3340

The President: I put clauses 83 and 84. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
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Clauses 85 and 86.

3345

3350

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 85 sets out the procedure to be followed should a person wish to vote in advance by
post, either in his or her own capacity, or as proxy for another person. The clause permits
regulations to make further provisions regarding this section.
Eaghtyrane, clause 86 sets out the procedure to be followed if an eligible elector wishes to
appoint a proxy voter and the criteria that such a proxy should meet. The clause permits
regulations to make further provision regarding this section.
Eaghtyrane, I beg that clauses 85 and 86 stand part of the Bill.
The President: Mr Mercer.

3355

3360

3365

3370

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clauses 85 and 86. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
Clauses 87, 88 and 89.
Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, these clauses provide some supplementary provisions regarding the conduct of
elections.
Clause 87 provides that for the purposes of this Part, the register of electors is conclusive on
whether or not a person registered in it was at the time of the list resident at the address shown
and whether or not any address in any constituency, district or ward or part thereof. And that is
to be taken as the definitive address for election purposes.
Clause 88 provides further specification when public notices are required to be given.
Clause 89 provides for the distribution of election manifestos and includes the electronic
publication of it by the Returning Officer on an appropriate website. The clause further enables
regulations to make further provision, including the delivery of manifestos by the Isle of Man
Post Office to persons on the register of electors.
Eaghtyrane, I beg to move that clauses 87, 88 and 89 stand part of the Bill.

3375

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
3380

The President: I put clauses 87, 88 and 89. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clauses 90, 91 and 92.
3385

3390

Mr Henderson: Gura mie eu, Eaghtyrane.
These three clauses together concern election observers, including how an application should
be made to become an election observer and the number and conduct of observers.
Any representative of a named body that has a genuine interest in the outcome of an
election can make an application to the Returning Officer to observe proceedings at the vote
and/or the count. So, for example, an application could be made by the Commonwealth
Parliamentary Association for representatives to observe proceedings on the Isle of Man.
Clause 92 requires the Returning Officer to prepare a code of practice on the attendance of
accredited observers and sets out what the code must in particular contain.
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Eaghtyrane, I beg that clauses 90, 91 and 92 stand part of the Bill.
3395

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
3400

The President: I put clauses 90, 91 and 92. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clauses 93 to 115. Mr Henderson.
3405

3410

3415

3420

3425

3430

3435

3440

3445

Mr Henderson: Gura mie eu, Eaghtyrane.
I would like to take all of Part 7 together, and as you have indicated, clauses 93 to 115
inclusive. Part 7 is concerned with offences in connection with elections and the provisions are
largely technical in nature.
Clause 93 sets out where a person commits a corrupt practice and/or an illegal practice.
Clause 94 provides that a person commits the corrupt practice of personation if they vote as
some other person, whosoever that may be.
Clause 95 pertains to the corrupt practice of bribery and when such a practice is committed,
which can be both before and after an election and clause 96 pertains to the corrupt practice of
committing the offence of undue influence and when this is deemed to occur.
Clause 97 places restrictions on the printing, publishing or posting of election publications
unless it bears the name of the publisher. It also restricts the display of such publications around
the building which forms part of a polling station and on certain other public offices, unless it is
displayed on a vehicle which is engaged in delivering a voter to or collecting a voter from the
polling station. Any person contravening this section commits an offence and is liable to a fine
on summary conviction.
Clause 98 makes clear that a person must not issue any poll card or document so closely
resembling an official poll card as to be calculated to deceive.
Clause 99 prohibits a person from corruptly inducing or procuring another person to
withdraw from being a candidate.
Clause 100 prohibits the giving of money in respect of a payment which is in contravention of
this legislation. So, for example, if a payment would exceed the limit on expenses as provided for
in clause 74(4) and to hide this fact it is disguised as a business transaction.
Clause 101 makes clear those actions which a voter must not engage in.
Clause 102 makes clear that a person who engages in a corrupt practice commits an offence
and depending upon the nature of the offence is liable on information or summarily. A person
who engages in an illegal practice is liable summarily.
Under clause 103, if a candidate accepts support from an unregistered political party, that
candidate commits an offence. Furthermore, a person who knowingly or recklessly delivers a
declaration under Part 4 of the Bill commits an offence.
Clause 104 contains a number of offences regarding funding, including the failure to send
anonymous donations to the Chief Financial Officer of the Treasury, exceeding election expenses
or failing to make declarations as to expenses.
Clause 105 makes clear that if a deputy returning officer, presiding officer, or clerk or
assistant acts in breach of his or her official duty in respect of an election, that person commits
an offence. For clarity, a presiding officer is the person responsible for a polling station and will
be appointed by the Returning Officer or deputy returning officer for that constituency, ward or
district. No action for damages or any penalty lies against a person to whom this section applies.
Clause 106 sets out a number of offences in relation to nomination papers. If the person
committing the offence is the deputy returning officer or an officer or clerk in attendance, they
are liable to be convicted on information, i.e. in the Court of General Gaol Delivery. In any other
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3450

3455

3460

3465

3470

3475

3480

3485

case, a person is liable to summary conviction. Furthermore, any person who intentionally acts
in contravention of any provisions of election regulations that give directions or orders for the
guidance of voters, commits an offence and is liable on summary conviction to a fine.
Clause 107 places an obligation of secrecy on deputy returning officers, tellers, presiding
officers, clerks, and candidates that are attending polling stations and those at the count. This
section prohibits interference with voters in any way. The clause also enables the presiding
officer at a polling station to evict those who fail to abide by the code of conduct issued under
this legislation and should a person fail to depart from the polling station that person commits
an offence.
Clause 108 makes it an offence for any person to intentionally refuse to obey or comply with
a lawful order or direction of a deputy returning officer given in the execution of his or her
duties under the Act.
In clause 109, a person who without lawful authority destroys, mutilates, defaces or removes
any notice published by the Returning Officer in connection with his or her duties under the Act,
commits an offence.
Clause 110 prohibits a candidate by himself or herself or through another person displaying
in any public place any list of eligible electors showing how or in what manner any such eligible
electors will, or it is assumed will, vote in the election, otherwise that candidate commits an
offence.
Clause 111: a person must not, for the purpose of promoting or of procuring the election of
any candidate at an election, publish, display or issue any document setting out the name of any
candidate or two or more candidates where they are not the candidate that such person is
seeking to promote or procure and the manner in which the vote or votes may be recorded in
favour of such particular candidate or candidates, otherwise that person commits an offence.
Clause 112 provides that if a deputy returning officer, other officer or clerk appointed under
election regulations or any partner or clerk of such a person acts as an agent of a candidate in
the conduct of the election, he or she commits an offence and is liable on summary conviction.
Clause 113 provides that if any constable tries to persuade or dissuade any person from
giving his or her vote at an election that constable commits an offence.
Clause 114 preserves the rights of creditors and states that any provision of this Part which
prohibits payments and contracts for payments does not affect the right of any creditor who,
when the contract was made or the expense was incurred, was ignorant of that contract or
expense being in contravention of this Act. So, for example, if a candidate exceeds his or her
allowable expenses and then incurs further expenditure by having posters printed and does not
pay the invoice, the fact that the payment exceeded that candidate’s allowed expenditure does
not mean that the printer cannot take action against the candidate for the debt owed.
And finally, clause 115 provides further interpretative assistance to phrases used in this Part.
Eaghtyrane, I beg that clauses 93 to 115 stand part of the Bill.
The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.

3490

The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President.
I beg to move the amendment in my name to clause 107:
Amendment to clause 107
12. Page 80, lines 26 to 29, for subsection (8) substitute the following –
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«(8) If convinced of the necessity of doing so in the interest of ensuring a free and fair
election, the presiding officer at a polling station may lawfully evict any of the following
persons for failure to abide by any provision of a code of conduct prepared and issued in
accordance with section 63(3)(c) –
(a) a teller;
(b) a volunteer; or
(c) a person casually in attendance at the polling station.».
The President: Mrs Poole-Wilson.
3495

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.
The President: Mr Henderson.
3500

Mr Henderson: I am happy, as mover of the Bill, to be content with the amendment,
Eaghtyrane, and it is common sense.
The President: Thank you.
3505

Mr Henderson: Pragmatic, I was looking for.

3510

3515

3520

3525

The President: I put the amendment to clause 107. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
Clauses 93 to 115, then, as amended. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
Part 8 of the Bill: clauses 116 to 135 together with Schedule 1.
Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, as above with Part 7, the reason being that these clauses are broadly technical in
nature, establishing the procedure for complaining of an undue election, an undue return or no
return and the consequences of this. Clause 116 in particular gives effect to Schedule 1, which
sets out the procedure on an election petition. Whilst these clauses are incredibly important in
the sense that they provide an avenue of accountability and redress, they have not been
changed from the previous legislation and there is no evidence to call into question the
effectiveness of these clauses.
Eaghtyrane, I beg to move that clauses 116 to 135 and Schedule 1 stand part of the Bill.
The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.

3530

The President: Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President.
I beg to move the amendments to clauses 118, 126 and 132 in my name:
Amendment to clause 118
13. Page 84, line 19, in subsection (3) for “section 92(5) and (6)” substitute «section 93(5)
and (6)».
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Amendment to clause 126
14. Page 91, line 7, in subsection (7) for “section 92(5) and (6)” substitute «section 93(5)
and (6)».
Amendment to clause 132
15. Page 93, line 26, in subsection (2) for “section 92(3)(g)” substitute «section 93(3)(g)».
The President: Mrs Poole-Wilson.
3535

Mrs Poole-Wilson: Thank you, Mr President.
I beg to second each of those amendments.
The President: Mr Henderson.
3540

Mr Henderson: Eaghtyrane, just to say, as mover, I am content with the amendments and it
is a pragmatic housekeeping approach to address some issues within the drafting.

3545

The President: Thank you.
I put the amendments to clauses 118, 126 and 132. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
Clauses 116 to 135 and Schedule 1, with those amendments. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.
Clauses 136 to 139.

3550

3555

3560

3565

3570

Mr Henderson: Gura mie eu, Eaghtyrane.
I would like to take clauses, as you have indicated, 136 to 139 together.
Clause 136 defines the term ‘recall petition’ as a petition calling for a Member of the House
of Keys to lose his or her seat and for a by-election to be subsequently held. It also introduces
how a Member could become subject to a recall petition, in particular by either being convicted
of an offence and sentenced to custody after becoming a Member of the House of Keys, and the
appeal period expires without the conviction or sentence having been overturned on appeal; or
that following a report from the House of Keys Management and Members’ Standards
Committee in relation to the Member, the House of Keys orders the suspension of the Member
from the service of the Keys for a specified period of time.
Clause 137 makes further provision on what would satisfy the first recall condition and gives
further guidance on the interpretation of a Member being sentenced – which included where a
sentence is suspended but not where a Member is remanded in custody or detained under the
Mental Health Act 1998 where there is no sentence or order for custody or detention.
Clause 138 makes further provision as to when the appeal period, for the purposes of the
first recall condition, is deemed to have expired and defines what a relevant appeal is for these
purposes.
Finally, clause 139 obliges a court which has imposed a sentence on a Member to notify the
Speaker of the sentence and also if and when any appeal is brought.
Eaghtyrane, I beg to move that clauses 136 to 139 inclusive stand part of the Bill.
The President: Mr Mercer.

3575

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: Mrs Lord-Brennan.

________________________________________________________________________
454 C137

LEGISLATIVE COUNCIL, TUESDAY, 23rd JUNE 2020
3580

Mrs Lord-Brennan: Thank you, Mr President.
I beg to move the amendment to clause 139 in my name:
Amendment to clause 139
16. Page 97, lines 24 to 27, for subsection (1) substitute the following –
«(1) This section applies if a member, after becoming a member of the Keys, is convicted of an
offence –
(a) in the Island; or
(b) in any other jurisdiction but which, had it been committed in the Island, would also
likewise have been an offence,
and is sentenced or ordered to be placed in custody or detained within the meaning of section
136(3) (see section 137).».
The President: Mrs Poole-Wilson.
Mrs Poole-Wilson: Thank you, Mr President.
I beg to second.

3585

The President: Mr Henderson.
Mr Henderson: Yes. Just to say that I am supportive, as mover of the Bill, of this amendment.
3590

3595

3600

3605

3610

3615

The President: Thank you.
I put clause 139 and the amendment thereto. Those in favour, say aye; against, no. The ayes
have it. The ayes have it.
Clauses 136 to 139, as amended. Those in favour, say aye; against, no. The ayes have it. The
ayes have it.
Clauses 140 to 148 and Schedule 4.
Mr Henderson: Gura mie eu, Eaghtyrane.
I would like to move these together as you have indicated, as they set out the procedure to
be followed once the Speaker has been informed that the first or second recall condition has
been met.
As soon as is practicable the Speaker must give notice of the fact to a petition officer, as
defined in clause 141 which I will come to in a moment, and the affected Member will be subject
to the process during the period from giving them the notice and ending with either the early
termination of the process, or else a successful outcome.
Clause 141 makes clear that the deputy returning officer for a constituency is the petition
officer and refers to Schedule 4 which contains further provision regarding the petition officer’s
general duty performance of his or her functions and recovery of expenditure.
Under clause 142, once a petition officer receives the requisite notice from the Speaker he or
she must designate up to six places where the recall petition is to be made available for signing,
and a day from which the petition is available for signing, which is either the 10th working day
after the petition officer received the notice or else, if this is not practicable, the date that is the
first subsequent day that is reasonably practicable.
Under clause 143, the petition officer must send notice of the petition to eligible electors and
other persons in accordance with regulation made by the Cabinet Office. How this is done will be
contained in regulations under clause 151, which will be subject to Tynwald approval.
Clause 145 contains the criteria a person must meet to be entitled to sign a recall petition.
Clause 146 states that this could be done in person, by post or by proxy.
Clause 147 provides those circumstances in which a person commits an offence which
includes signing the recall petition more than once, or signing as a proxy more than once.
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3620

3625

Clause 148 states that in the event that the polling day for the next election is brought
forward under clause 6 or clause 8 and is within six months of the date on which the Speaker’s
notice was given or the Member’s seat is vacated, this will give rise to the early termination of
the recall process and the petition officer must take such steps necessary to terminate the
process and give a public notice of the fact, which the Speaker must then lay before the Keys.
Eaghtyrane, I beg to move that clauses 140 to 148 and Schedule 4 stand part of the Bill.
The President: Mr Mercer.

3630

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: I put clauses 140 to 148 and Schedule 4 to stand part of the Bill. Those in
favour, say aye; against, no. The ayes have it. The ayes have it.
Clauses 149 to 152. Mr Henderson.

3635

3640

3645

Mr Henderson: Gura mie eu, Eaghtyrane.
Eaghtyrane, taking these clauses together, and commencing with clause 149, which sets out
that a recall petition will be deemed successful if the number of persons who validly sign the
petition is at least 10% of the total number of eligible electors registered in the register of
electors for the constituency. If it is successful the petition officer must notify the Speaker and
give public notice of the fact.
Clause 150 sets out that the effect of a successful petition is that the Member’s seat becomes
vacant from the time that the petition officer gives notice to the Speaker.
Clause 151 enables the Cabinet Office to make regulations with regard to recall petitions and
sets out what they may contain.
Finally, clause 152 provides further provision to assist with the interpretation of Part 9.
Eaghtyrane, I beg to move that clauses 149 to 152 stand part of the Bill.
The President: Mr Mercer.

3650

Mr Mercer: Thank you, Mr President.
I beg to second.

3655

The President: I put clauses 149 to 152. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.
Clauses 153 to 155. Mr Henderson.
The President: Mrs Lord-Brennan.

3660

Mr Henderson: Gura mie eu, Eaghtyrane.
We come to the final part of the Bill and firstly, as you have indicated, I would like to take
these clauses together as they enable regulations to be made in respect of national elections,
local elections and with regard to lower-level complaints.
Eaghtyrane, I beg to move that clauses 153 to 155 stand part of the Bill.

3665

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
3670
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The President: I put clauses 153 to 155. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.
Clause 156. Mr Henderson.
3675

3680

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 156 was a new clause inserted during the clauses stage in the House of Keys, but with
a view to the wording being amended. As I expressed earlier, I am most grateful to
Mrs Lord-Brennan for her input and whilst I move this clause I also fully support the amendment
which I am sure Mrs Lord-Brennan will move.
With that, Eaghtyrane, I beg to move that clause 156 stands part of the Bill.
The President: Mr Mercer.

3685

Mr Mercer: Thank you, Mr President.
I beg to second.
The President: Mrs Lord-Brennan.

3690

Mrs Lord-Brennan: Thank you, Mr President.
You can be sure I will. And I beg to move the amendment to clause 156:
Amendment to clause 156
17. Page 108, lines 6 to 16, omit the clause in its entirety and renumber succeeding clauses
accordingly.
The President: Mrs Poole-Wilson.
Mrs Poole-Wilson: I beg to second, Mr President.

3695

The President: I put the amendment to clause 156. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
Clause 156, as amended. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.
Finally, clauses 157 to 159 and Schedule 6.

3700

3705

Mr Henderson: Gura mie eu, Eaghtyrane.
Clause 157 omits section 12 of the Isle of Man Constitution Amendment Act 1919, which sets
out the qualifications to be a Member and which are now going to be included within clause 5 of
this Bill.
Clause 158 gives effect to Schedule 6, which sets out modifications to other legislation.
Clause 159 repeals in full the Local Elections Act 1986, the Representation of the People
Act 1995 and the Representation of the People (Amendment) Act 2015 and section 66 of the
Charities Registration Act.
Eaghtyrane, I beg to move that clauses 157 to 159 and Schedule 6 stand part of the Bill.

3710

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.
3715

The President: Mrs Lord-Brennan.
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3720

3725

3730

3735

3740

3745

Mrs Lord-Brennan: Thank you, Mr President.
This Bill of course repeals the Representation of the People Act 1995 and the Representation
of the People (Amendment) Act 2015, and it is without doubt that the valuable reforms and
modernisations in this Bill, even though it repeals those two, they focus on elections. However, I
did not feel that I could let the Bill completely pass through this place without reflecting that in
the past it has been efforts on the Representation of the People Acts that have not just achieved
significant things but also have been methods of attempted further positive reform.
So I just want to mention that I think that one day we may very well need a Representation of
the People Bill again. And I think there have been some further comments that have come out in
the sitting today that make it quite clear that the contents of this Bill and those important Acts
that it repeals are not related purely just to House of Keys elections and local authority
elections. So we may well see some further extension perhaps over time to have those
Representation of the People Acts back again. And, who knows, maybe they will in time take on
board further reforms as might have been an aspiration on many occasions in the past.
Thank you, Mr President.
The President: Thank you.
Does any other Member wish to speak?
Miss August-Hanson.
Miss August-Hanson: Thank you, Mr President.
Just to agree with every word that the Hon. Member of Council, Mrs Lord-Brennan has just
said.
Just to add to the record: I know that I have had some advice that this may be rectified down
the line, but in Schedule 5, the oath to be taken by new Members of the Keys, we have got the
monarch’s name in the oath. I just thought that I might put on the record that although we love
the Lord of Mann very much, and I am sure that we all want her to live forever, that is there and
it is in this particular piece of legislation and when, or if, the worst may happen one day I hope
that consequential amendments may well be picked up and this may be one of them.
I will just leave it at that. Thank you, Mr President.
The President: Mr Attorney.

3750

The Attorney General: Just very briefly, as I have explained to the Hon. Member, in the event
which will inevitably happen one day of Her Majesty’s passing, you can imagine there will be
many consequential amendments which will be required to existing legislation and that will be
put in place as will be necessary. So it is in a standard format which is acceptable, Mr President.
3755

The President: Thank you, Mr Attorney.
Mr Henderson.
Mr Henderson: I have nothing further to add to those clauses, Eaghtyrane.
3760

The President: Thank you very much.
In that case I put to Council that clauses 157 to 159 and Schedule 6 do stand part of the Bill.
Those in favour, say aye; against, no. The ayes have it. The ayes have it.
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Elections (Keys and Local Authorities) Bill 2020 –
Standing Orders suspended to take remaining stage
Mr Henderson to move:
That Standing Orders be suspended to take the remaining stage of this Bill at this sitting.
3765

3770

3775

The President: Mr Henderson.
Mr Henderson: Eaghtyrane, thank you.
Eaghtyrane, Hon. Members, I would like to beg your forbearance if you can possibly stand a
little more elections legislation.
I would like to move the suspension of Standing Orders to the extent necessary to move the
Third Reading of this large slab of legislation. Again I stated, because we have got such a backlog
of legislation to try and get through, there is some degree of urgency on this particular
legislation and to get it in in time for the next election, so that the particular parts that apply
12 months previous to the election date will kick in in time and we will not overrun as a
consequence. And I can inform Hon. Members that the Third Reading is nowhere near as long as
the clauses stage.
I beg to move, Eaghtyrane, if somebody could second me?
The President: Mr Mercer.

3780

Mr Mercer: Thank you, Mr President.
I beg to second.

3785

The President: I put that to the Council. Are we content? Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

Elections (Keys and Local Authorities) Bill 2020 –
Third Reading approved with amendment
Mr Henderson:
That the Elections (Keys and Local Authorities) Bill 2020 be read a third time.
The President: Mr Henderson.
The Attorney General: I am sorry, Mr President, could I just interject for one moment? It will
be a moment.
3790

The President: Yes.

3795

The Attorney General: There will be an amendment required to the new clause 3, where it is
perhaps beyond the scope of just simply a typo, where there is an additional word. I do not
know if that is an appropriate time to move an amendment, at the Third Reading, if I may?
The President: You can move an amendment at the Third Reading, I think, with the leave of
Council. Is that right?
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3800

The Clerk: You need six votes …
Mr Henderson: To amend the Attorney General’s typo!
The Attorney General: It is not my own personal ... (Laughter)

3805

Members: Agreed. (Interjection by the Clerk)

3810

The President: Can we have the text of it circulated during the course of the debate and then
we will deal with it?
Mr Henderson.
Mr Henderson: Yes, in the context of that, Eaghtyrane, I am sure we will be happy with that
providing it is not too technical, Attorney General?

3815

3820

3825

3830

3835

3840

3845

3850

The Attorney General: It is to omit the word ‘and’. (Laughter)
Mr Henderson: Eaghtyrane, it is important that this legislation continues its passage through
the Branches as certain provisions are drafted to take effect 12 months before the next House of
Keys’ General Election. For example, a person can become a prospective candidate for election,
and the clock starts ticking in respect of his or her campaign expenses one year before election
day. Taking the Third Reading at this sitting will allow the Bill, and the amendments agreed by
Hon. Members, to return to the House of Keys for further consideration before the summer
recess.
Eaghtyrane, I wish to thank Hon. Members for supporting the suspension of Standing Orders
and it is my belief that the Bill can go forward having been subject to careful consideration and
fine-tuning by Hon. Members. I would like to thank all Hon. Members for their support, in
particular Mrs Lord-Brennan, who took up the challenge to pursue a number of issues that had
been identified as requiring further scrutiny and action, and for including a concern I had for
further clarification; and indeed Miss August-Hanson for her observations which we have taken
note of and will be brought back to the Cabinet Office. I believe the amendments agreed today
provide a sensible and practical way forward and help to improve the Bill as a whole.
I note the wider discussions that have taken place during the passage of the Bill and would
remind Hon. Members that Tynwald will have an opportunity to instruct the Electoral
Commission to look at any matters after the 2021 Keys’ election as it sees fit.
This Bill consolidates the election rules within a single piece of primary legislation, with the
intention of providing clarity, transparency and consistency. The provisions will not only help to
address the issues that have come to light during previous elections, they also look to the future
by putting in place the foundations for an electoral system that better reflects the needs of a
modern democracy. The Bill represents a genuine desire to put our electors at the heart of the
process and to encourage them to have their say in how our Island is governed.
I have to say, Eaghtyrane, I quite like Mrs Lord-Brennan’s closing piece at the end of the
clauses stage where she was indicating that this process really is ongoing and probably will
require more changes as we go on into the future. I think if, a hundred years ago, the House of
Keys and Tynwald looked at how the process has developed to today, they would be absolutely
astonished; and I think a hundred years from now if we could time-machine it forward and have
a look at what the process was like then, we would fall over with a feather ourselves, because I
have no doubt that the process is one of continual evolvement, continuing assessment,
continuing questioning.
Yes, and I agree, Eaghtyrane, sometimes it may not be as good as we want, but in the main it
is as good as we can get for now; and then these kinds of massive constitutional processes
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require continual assessment I think is the answer – continual reviewing as we go forward. It is
sort of a never-ending process of refinement as we go on, Eaghtyrane.
So with that, Eaghtyrane, I beg to move.
3855

The President: Mr Mercer.
Mr Mercer: Thank you, Mr President.
I beg to second.

3860

The President: Learned Attorney.
The Attorney General: Yes, Mr President.
If I could refer, Mr President, Hon. Members to the amendment number 1 to clause 3 which
inserts the new definition of ‘relevant interest’. In the fourth line of the definition which reads:
… means any interest (existing at any time from 12 months before the election for which a prospective candidate
proposes to stand) or present interest which may affect, or reasonably be perceived as affecting –

3865

– and it reads:
… and a prospective …

– the word ‘and’ is superfluous and the amendment I propose, sir, is to delete that so it would
read: ‘or reasonably be perceived as affecting a prospective candidate’s judgment’.
That is the amendment I would move, sir.
3870

The President: Thank you.
That amendment has been moved. I will put it to the vote.

3875

3880

3885

3890

Mrs Lord-Brennan: I beg to second, Mr President.
Thank you, Mr Attorney.
The President: Thank you. Six votes are required under Standing Orders.
I put the amendment as set out by the Attorney General to omit the word ‘and’ in the
amendment to clause 3. Those in favour, say aye; against, no. The ayes have it. The ayes have it.
Does any other Member wish to speak on the Bill?
The Lord Bishop.
The Lord Bishop: Just on that same paragraph, Mr Attorney, whether I could ask,
Mr President, through you, if Mr Attorney can confirm that the bracket is in the right place?
I have in mind ‘any interest or present interest’; but whether that might be ‘any interest
existing at any time from 12 months before the election or present interest’, close brackets,
‘which may affect …’.
The Attorney General: Mr President, I am obliged to the Lord Bishop, that would make much
more sense. So if that is ...?
The President: Thank you, Lord Bishop.

3895

The Lord Bishop: Apologies, Mr President, that was perhaps not at the right moment but it
occurred to me that may just complete a lacuna there.
The President: Would you agree, Mr Attorney?
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The Attorney General: I entirely agree, sir.
3900

3905

3910

3915

3920

3925

3930

Mr Henderson: You could get a job on Legislative Council! (Laughter)
The President: I take it that Council has agreed to that further amendment to that closing
bracket? (Members: Agreed.)
That is very funny. As they say, for the want of a nail the shoe was lost, for the want of a shoe
the horse was lost, for the want of a horse carrying the message, the battle was lost! (Laughter)
So little things (Mr Henderson: They matter.) do have consequences. So thank you, Hon.
Members.
If no one else wishes to speak on the Third Reading?
In that case, I put it to the vote and the motion is that this Bill do pass. That is the correct
motion for me to put to Council at a Third Reading – that this Bill do pass. Those in favour, say
aye; against, no. The ayes have it. The ayes have it.
Mr Henderson, do you have something to add?
Mr Henderson: I do indeed, Eaghtyrane.
The speed of the pace we have cantered through the Bill this afternoon, I just want to say I
am very grateful to Hon. Members for their patience with this. It is a large, complicated chunk of
legislation. Thank you all very much for your general support. Thank you for your queries. Thank
you to Mr Mercer for seconding, gratefully appreciated on that, it helps progress it.
Most of all, Eaghtyrane, I would not have been able to sit here this afternoon and answer
some of the questions in the way I did, or indeed read out some of the phraseology I was doing,
without grateful thanks to our officers in the gallery, (Two Members: Hear, hear.) Hirelle Moore,
Richard Parslow and Duane Allen, who have suffered – and they have suffered – my incessant
questioning.
I need to put on record, Eaghtyrane, that in the line of scrutiny it has to be said that when
you are preparing yourself for moving legislation, something that is missed, certainly by the
public and the press, is the personal amount of scrutiny that all Members undertake. But
certainly for this, the amount of behind-the-scenes scrutiny that went on to prep me up and to
have me in a position where I could confidently move this, I must thank those officers in
question, sir.
Thank you.
The President: Thank you, Hon. Member.

5. Property Service Charges (Amendment) Bill 2020 –
Second Reading approved
Mrs Lord-Brennan to move:
That the Property Service Charges (Amendment) Bill 2020 be read a second time.

3935

The President: We move now to Item 5, which is the Property Service Charges (Amendment)
Bill, Second Reading and clauses.
Mrs Lord-Brennan.
Mrs Lord-Brennan: Thank you, Mr President.
Mr President, this Bill is a short Bill to enable the Department to apply, by order, the Property
Service Charges Act 1989 to the owners of freehold dwellings who are legally obliged to pay a

________________________________________________________________________
462 C137

LEGISLATIVE COUNCIL, TUESDAY, 23rd JUNE 2020
3940

3945

service charge throughout the possession of the freehold, in line with a Tynwald Select
Committee recommendation.
I would like to reiterate very briefly what I said during the First Reading: that the Department
is committed to bringing forward an order under the new section 12A as soon as is practicable
after the Bill has received Royal Assent.
Mr President, I beg to move that the Bill be read a second time.
The President: Mr Henderson.
Mr Henderson: I beg to second, sir, and reserve my remarks.

3950

The President: I put the question that the Property Service Charges (Amendment) Bill be read
for a second time. Those in favour, say aye; against, no. The ayes have it. The ayes have it.

Property Service Charges (Amendment) Bill 2020 –
Clauses considered
The President: Clauses stage. Mrs Lord-Brennan, clause 1.
3955

3960

Mrs Lord-Brennan: Thank you, Mr President. Thank you to Members for supporting the Bill at
the Second Reading.
I will start with clause 1. This clause gives the Act resulting from the Bill its short title.
Mr President, I beg to move that the clause do stand part of the Bill.
The President: Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second, sir, and reserve my remarks.

3965

3970

The President: I put clause 1. Those in favour, say aye; against, no. The ayes have it. The ayes
have it.
Clause 2.
Mrs Lord-Brennan: Thank you, Mr President.
Actually, Mr President, if I can take clause 2, clause 3, clause 4, we will make swift progress.
The President: Thank you. Is that agreed? (Members: Agreed.)
Thank you.

3975

3980

Mrs Lord-Brennan: Thank you, Mr President.
Clause 2 introduces the amendments that are made to the Property Service Charges Act 1989
by clauses 3 and 4.
Clause 3 amends the long title of the Act so to allow the Act to cover service charges payable
by owners of freehold dwellings in specified circumstances.
Clause 4 inserts a new section 12B, ‘Application’, into the 1989 Act. The new section 12B
confers powers on the Department of Infrastructure, by order, to apply the Act or certain
provisions of it as may be specified in the order to a person: (a) other than a tenant; and (b) who
as a condition of acquiring an estate, right, title or interest in the freehold of a dwelling is
obliged to pay a service charge throughout the period the person continues to hold the estate,
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3985

right, title or interest in the freehold of the dwelling. An order made under the new section 12B
will require Tynwald approval.
Mr President, I beg to move that clauses 2, 3 and 4 stand part of the Bill.
The President: Mr Henderson.

3990

Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second, sir, and reserve my remarks.
The President: Mrs Maska.
3995

4000

Mrs Maska: Thank you, Mr President.
I just beg to move a very small and short amendment by way of clarity. This is to clause 4, and
it will be 12B(1)(b) and on our text it is line 10. Just to insert after ‘the period’, ‘during which’.
This is to make even clearer the text in that clause.
Thank you, Mr President. I beg to move.
Amendment to clause 4
1. Page 6, line 10 after “the period” insert “during which”.
The President: Thank you.
Miss August-Hanson.
Miss August-Hanson: Happy to second.

4005

The President: Happy to second.
Does anyone wish to speak?
Mrs Lord-Brennan.
4010

Mrs Lord-Brennan: Thank you, Mr President.
Thank you to Mrs Maska for moving that amendment. It was spotted by the drafters and it
will be supported.
Thank you. I beg to move.

4015

The President: Right, thank you.
I put to Council first the amendment to clause 4. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
I put clauses 2, 3 and 4 as amended. Those in favour, say aye; against, no. The ayes have it.
The ayes have it.
That concludes clauses stage.

4020

Property Service Charges (Amendment) Bill 2020 –
Standing Orders suspended to take remaining stage
Mrs Lord-Brennan to move:
That Standing Orders be suspended to take the remaining stage of this Bill at this sitting.
The President: Mrs Lord-Brennan.
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4025

Mrs Lord-Brennan: Mr President, I hope I might ask Hon. Members, as a surprise, to see if we
might entertain the idea of suspending Standing Orders to take Third Reading to conclude this
Bill, for no other reason than we can get it done, so it is something I would ask.
Thank you, Mr President.
The President: Mrs Poole-Wilson.

4030

4035

4040

4045

Mrs Poole-Wilson: Mr President, I am happy to second the request.
I recognise that today has been full of requests to suspend Standing Orders and I am mindful
that past Members of this Hon. Council have cautioned against regularly suspending Standing
Orders. I think we are in a unique situation because of the emergency and provided we are
satisfied that there is a justifiable reason in each Bill and it is not a foregone conclusion, it is
acceptable in the circumstances.
For that reason, I would second the request to suspend Standing Orders.
The President: Thank you very much.
I put the suspension of Standing Orders to Council. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.
I think Mrs Poole-Wilson’s point is very well made. I would not like to think that this was
being set as some precedent for the future now. It is due to an extraordinary circumstance, and
those in future who look back I trust will see that point being made very well today, and there is
every reason for that to go on to the record. As you say, there are exceptionally strong reasons,
and as the Bishop referred to earlier in another Bill, for having Third Readings a week later to
allow reflection and indeed amendments to come, as we saw this afternoon.

Property Service Charges (Amendment) Bill 2020 –
Third Reading approved
Mrs Lord-Brennan to move:
That the Property Service Charges (Amendment) Bill 2020 be read a third time.
The President: So with that then, the floor is over to you, Mrs Lord-Brennan, for the Third
Reading.
4050

4055

4060

Mrs Lord-Brennan: Thank you, Mr President.
Mrs Poole-Wilson is quite right. She articulated the reasons of why we might be even open to
doing this certainly much better than I previously put across there. So thank you everyone for
supporting that and for those comments that were made too.
I would like to thank Members for supporting this Bill during the sitting and in consideration
of the clauses of this short Bill. I would like to remind Members that this Bill was brought about
as a response to a recommendation of a Tynwald Select Committee, which considered that an
extension of the Property Service Charges Act 1989 should apply to freehold property in certain
circumstances of contract. This is in order to allow an appeal to the Isle of Man Rent and Rating
Commissioners for a determination with regard to the reasonableness of expenses which made
up a service charge. This Bill seeks to implement that recommendation by enabling the
Department to apply the Property Service Charges Act to owners of freehold dwellings who are
legally obliged to pay a service charge throughout the possession of the freehold.
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4065

We have already covered that Department intends to bring forward an order very soon and
this will relate to sheltered accommodation. This will be brought very soon after the Bill has
received Royal Assent.
Finally, I would like to thank my seconder, Mr Henderson, and I would like to thank again
Mrs Maska for bringing that short amendment and all Hon. Members for their consideration of
this short Bill. I very much appreciate it.
Mr President, I beg to move that the Bill be read a third time and does pass.

4070

The President: Mr Henderson.
Mr Henderson: Gura mie eu, Eaghtyrane.
I beg to second, sir, and reserve my remarks.
4075

The President: Hon. Members, I put the motion, which is that the Property Service Charges
(Amendment) Bill do pass. Those in favour, say aye; against, no. The ayes have it. The ayes have
it.

Procedural

4085

The President: Now, we have reached and completed Item 5. As you are aware, this sitting is
on the basis that it will be extended into tomorrow. I am in your hands. We have one more Item
to deal with: Sexual Offences and Obscene Publications Bill for Clauses stage – we have had the
Second Reading …
For Clauses stage, we could make a start on it now. We are in your hands as to whether we
complete this evening, but there is the provision for tomorrow.
I look for guidance from the mover as to what she would prefer.

4090

Miss August-Hanson: Thank you, Mr President.
I think that it would probably be, as we have made such a level of progress today, that it
might be worth perhaps having fresh eyes on it tomorrow. But I look to other Members on
Council as to how they might feel about it.

4080

The President: Any other view, a view to the contrary?
A Member: I think I would agree, sir.
4095

Mrs Maska: I think I would agree, Mr President.
I think we would all come with a new energy.
Thank you.
4100

The President: Right, in that case, Council will stand adjourned and we will proceed with Item
6, Bill in the name of Miss August-Hanson, at 10.30 a.m. tomorrow morning.
Miss August-Hanson: Thank you, Mr President.
The Council adjourned at 5.12 p.m.
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