SELECT COMMITTEE ON REGISTRATION OF PROPERTY (PETITION FOR REDRESS)

ORAL HEARING ON FRIDAY 29TH JANUARY 2016


WORDS OF INTRODUCTION

Welcome to this public meeting of the Select Committee on Registration of Property (Petition for Redress).

I am Michael Coleman MLC and I chair this Committee. With me are Mr Geoffrey Boot MHK and Mr Alfred Cannan MHK. 

Please ensure that your mobile phone is off, or on silent, so that we do not have any interruptions.

For the purposes of Hansard, I will be ensuring that we do not have two people speaking at once.

The Committee was established by Tynwald on on Wednesday 21st October 2015 with a remit to consider and report by June 2016 on the Petition for Redress of John Ffynlo Craine and Annie Andrée Jeannine Hommet.

Today we are going to hear first from the petitioners, and later from representatives of the Land Registry.



At the end please say:

The Committee will now sit in private.

… and check with Hansard that the streaming has been switched off.



SUGGESTED QUESTIONS FOR DR CRAINE AND MS HOMMET

Preliminaries
[1] Thank you for bringing your petition to Tynwald Hill, and thank you for your written submission to the Committee. For the record please would you each state your name.
[2] You describe yourselves as Manx residents not concerned with law in any professional capacity. But what is your legal background? Has either of you studied or practised law in the past, for example?
[3] Would you like to make any opening statement?

Background
[4] You say in your petition “Some time ago your petitioners discovered by chance that part of their property and of the occupation road leading to it had been registered as part of a neighbour’s property”. What was the “chance” occurrence which led to this discovery, and when?
[5] We understand that your case was heard by the Land Commissioner, who handed down judgment on 12th August 2014. We cannot of course re-hear the case, but it would be useful to know if you were satisfied with the outcome?
[6] Was the dispute which you took to the Land Commissioner fundamentally about boundaries or about access?

I am now going to use the six questions we sent you in October as the basis for questions. We have your written answers here and I am going to ask you to expand on them.
Question 1: the rectification process you went through
We asked you to state where were the boundaries of your property were shown in the Registry before and after the registration which was subsequently found to be defective? You say it was not about the boundaries of your property, but about the boundaries of your neighbour’s property. You say the boundaries of your neighbour’s property had been in dispute since June 2010. Therefore I ask: in June 2010, did you give any consideration to registering your own property?
Did you give any consideration to registering a caution against first registration?
Why not?
Have you registered your own land now?
Have you entered any caution against first registration now?
Question 2: the process you had to go through to get the rectification done
We asked how long it took to have the registration corrected and how much it cost. You have told us it took from November 2012 to August 2014 and cost you slightly over £10,000 plus hundreds of hours of your own time. Why did you spend so much time and money on this?
If you had been notified of the first registration of your neighbour’s property, would it have cost you any less to prevent him registering his boundary in the way that he did?
Question 3: the existing arrangements to alert neighbours of first registration
We asked you when land is first registered, what arrangements are in place to alert the owners of adjoining land. You referred to the “caution against first registration” provision and you said “section 60 supposes that any potential objector… would be aware by clairvoyance or fortuity of the intention of another party to apply for first registration”. What if you are already in dispute?
Don’t you think your lawyer should have advised you of the possibility of entering a caution against first registration?
Do you think your neighbour’s lawyer misled the Registry when he registered their land?
Question 4: how the arrangements in the Isle of Man compare to the equivalent arrangements in England
You have said that you think the arrangements in England appear much the same as in the Isle of Man. Have you any evidence that any other jurisdiction has gone for the solution you have proposed?
Question 5: your proposal: previous consideration in the Isle of Man
We asked if, to the best of your knowledge, consideration had  been given at any time by the Manx authorities to a system of advertisement as proposed in your petition? You said you didn’t think so. I am going to read you an extract from Hansard from the Legislative Council in 1981 at the time when our predecessors were debating the Bill which became the Land Registration Act 1982. The then Attorney General was asked on 1 December 1981 how the adjacent landowners were to know if someone was registering a “lump of land”. He said:
theoretically, Mr President, I agree that it would be a marvellous idea if on every registration the neighbours were notified and then the boundaries were positively identified down to the nearest inch, but I think quite obviously that would enormously complicate the procedure and would make it very much more expensive…
Would you like to comment on this?
Question 6: your proposal: view of the Land Registry 
We asked if to the best of your knowledge, the Land Registry considered that your proposal would represent an improvement to the current system. You said that you have not put this to them. Why not?
[7] We have put your proposal to the Land Registry and I can tell you that they are not in favour. They have given a long list of reasons. I will read you some of them and invite you to comment:
It would seem nonsensical that after the completion of an intensive, lengthy and costly legal and conveyancing process there should then be a requirement for notice to be given to the adjoining owners after the property has been purchased and the mortgage secured.
the proposals are an excessive and disproportionate response to the perceived grievance. Over 14,000 titles have been registered in the Isle of Man Land Registry without notice having first being given.
a notice procedure after the date of completion of the acquisition of the land would precipitate and encourage disputes about the exact position of a boundary 
the notice procedure would delay and slow down the registration of the land in the Land Registry. 
this delay may impact upon the property market
If your neighbours had had to advertise their first registration would it have helped? The Land Registry say:
The point remains that even if notice of the first registration of The Squeen had been given to the petitioners, the dispute between the parties would not have been prevented and would have continued as it does to this day for the reason that this is a dispute about access and not about the position of a boundary. The position of the boundary has been fixed but we understand that the question of access on the ground remains an issue.
Final points
If we do not recommend your proposal to Tynwald, is there any intermediate proposal, or alternative proposal, which you would be happy with?
What would you like us to ask the Land Registry?
Is there anything you would like to say which has not come up already?


SUGGESTED QUESTIONS FOR THE LAND REGISTRY

Preliminaries
[8] For the record please would you each state your name, job title and how long you have been doing that job.
[9] What if any legal qualifications does each of you have?
[10] Please can you explain how the Land Registry fits in with the other registries and the Department of Economic Development.
[11] Thank you for your written submission. Would you like to make any opening statement?
The existing system
Please describe the existing system for first registrations.
The petitioners say that Manx legislation provides for advertisement but at the discretion of the Registrar. Is this correct? In what circumstances would you advertise? How often has this been done?
The petitioners’ proposal
Are you aware of any other jurisdiction where they do anything like what the petitioners have proposed?
You have given us a long list of arguments against the proposal. Can you see any merit in the proposal whatsoever?
Can you think of any other change to the system which would have made it less likely that the petitioner would have faced a £10,000 legal bill?
You have said that 14,000 titles have been registered. In how many cases has a dispute arisen which has had to go to the Land Commissioner?
You have said that the petitioners’ proposal would have an adverse effect on the property market in the Island. Please can you explain this further.
Final points
You have explained that you do not support the petitioners’ proposal to change the legislation under which you work. Are there any other changes which you would like to see made?
[bookmark: _GoBack]Is there anything you would like to say which has not come up already?
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