[image: image1.emf]


MINUTES OF A MEETING OF THE SELECT COMMITTEE OF TYNWALD ON THE KIRK MICHAEL SCHOOL LAND EXCHANGE AGREEMENT
HELD ON WEDNESDAY 13TH MARCH 2013
Present: 
Mr Speaker (Chairman) 



Mrs Cannell



Mr Turner
In attendance:
Clerk of Tynwald


Deputy Clerk of Tynwald
1.        Apologies
None.
2.
Minutes of the last meeting (6th February 2013)
Agreed and signed.
3.
Matters arising 
None.
4.
Papers received

a.
The Committee considered a letter dated 20th February 2013 from Stuart Neale, Director of Prosecutions together with a letter dated 1st March 2013 from Alison Gomme, Prison Governor; and an ensuing e-mail exchange between the Committee Clerk and the Prison Governor concluding on 4th March 2013.. The Clerk of Tynwald advised that Mr Neale’s letter was predicated on a misunderstanding of the nature of the Select Committee process. Mr Neale was correct that swearing a witness brought about the theoretical possibility of prosecution for perjury; however, such prosecutions were extremely rare. On the other hand, taking Mr Lewin’s evidence on oath might appear to give his remarks unwarranted credence. Following a discussion it was agreed that, in a change from the view taken at the last meeting, Mr Lewin would be heard from in public; but that this would not be done on oath. 
b.
Mr John Wright entered the meeting at 2.40pm.

c.
The Committee considered a Supplemental Opinion dated 7th March 2013 from John Wright and a letter dated 20th February 2013 from Dr and Mrs Naylor about their legal advice. 

d.
Mr Wright explained that the Naylors had a right of way which could not be diverted without their consent; but that this was not necessarily fatal to the possibility of using the Lhergy Vreck access.

e.
As to whether the Department should have investigated the Naylors’ claim when it was drawn to the Department’s attention in May 2011, Mr Wright said that without the Naylors sending in the deed by which the right of way was created, the Department had very little to go on. He inferred from the last sentence of the Naylors’ letter of 17 May 2011 (alluding to a tendering exercise) that their true purpose was to sow dissent.

f.
It was agreed:
i.
to obtain a full scale copy of the plan from which Map 2 was taken and to ask Heritage to explain the dotted line which looked similar to, but not the same as, the boundary of the area zoned for development in Map 1;

ii.
to obtain a full scale copy of the development plan for Michael showing the boundary of the area zoned for development;

iii.
to ask the DEC and Heritage what consideration they had given during the period of the negotiations to the fact that the alternative access shown in Map 2 cut across the route of the existing lane and whether this might affect any private rights of way? (This question could be put to them in writing straight away.)
5.
Next steps/date(s) of future meeting(s)
The Committee would be convened after the outcome of the elections to the Legislative Council on 18th March 2013 was known. The Committee considered that the Mr Lewin’s oral evidence was now likely to take place after the April sitting of Tynwald.
Chairman: .................................................. Date: ..............................................................




