3. Public Services Commission Bill 2014 –
Second Reading approved
Mr Turner to move:
That the Public Services Commission Bill 2014 be a read a second time.
The President: We turn now to the Public Services Commission Bill 2014.
I call on Mr Turner to take the Second Reading.
Mr Turner: Thank you, Madam President.
As Hon. Members may recall from the First Reading, which we had on 11th November, the Public
Services Commission Bill is intended to establish a new Commission, which would be the employer of
more than 4,000 people, representing about half of central Government’s staff. It would have a clear
mandate to deliver consistent policies in respect of its workforce; work towards simplification of
employment structures and the harmonisation of terms and conditions of employment; and would
facilitate redeployment of staff across relevant Departments, Boards and Offices, as necessary, in
support of Government’s priorities and changing circumstances.
The new Commission would also provide the opportunity to both streamline and modernise
collective bargaining arrangements in respect of its staff and enable arrangements to be put in place
that are modern, representative and focused on agreed outcomes.
Initially, it is intended that civil servants and Whitley Council workers employed in central
Government would become employees of the Commission, but other employment groups could
come within the scope of the Commission at a later date.
The establishment of a Public Services Commission is a further step in modernising and
introducing a more flexible and responsive employment structure, which, coupled with culture
change, is fundamental to the development of more efficient ways of working and the reduction of
bureaucracy – all of which, of course, contribute to the ongoing imperative to achieve long-term
financial stability.
Hon. Members will want to be aware that, amongst other things, on establishment of the new
Commission, the Civil Service Commission would be dissolved and the functions subsumed within the
remit of the Public Services Commission.
As mentioned earlier, all relevant staff would become employees of the new Commission, and
those who were civil servants when the Commission was established, while retaining the same terms
and conditions that applied immediately prior to its coming into being, would no longer be members
of the Civil Service. This step both modernises the employment relationship with those who were
previously members of the Civil Service and puts them on the same footing as manual and craft
workers as employees of the Commission.
The Civil Service Appeals Tribunal would be dissolved and employees of the new Commission
would, in effect, be treated in the same way as other employees on the Island, with a right to seek
redress through the Employment Tribunal. Currently, civil servants have the right of appeal against
dismissal to the Civil Service Appeals Tribunal; and, if dissatisfied with the outcomes of such appeal,
also will have the facility to take a case before the Employment Tribunal for wrongful or unfair
dismissal.
The chairperson, vice-chairperson, and members of the new Commission would be appointed by
the Chief Minister and hold office at his pleasure, as is the situation currently with the Civil Service
Commission.
Existing collective bargaining arrangements, in respect of members of the Civil Service and
employees engaged under Whitley Council terms and conditions of employment, would be replaced
by new arrangements, which are to be agreed with representatives of the relevant employee groups.
Should it not prove to be possible to reach agreement with employee representatives in relation to
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the constitution and functions of negotiating and consultation committees to be established under
the new Commission, then there is a provision for a special committee of Tynwald to determine the
collective bargaining and consultation arrangements that are to apply. This is intended to ensure
that employees of the new Commission are not left without appropriate means for collective
bargaining and consultation.
Local authority employees currently engaged under Whitley Council terms and conditions of
employment would not become employees of the new Commission. It will be a matter for the local
authorities themselves, individually or collectively, to determine the most appropriate arrangements
for their manual and craft workers, which is in essence the situation currently applicable in respect of
their managerial, technical and clerical staff.
A chief executive officer would not be appointed by the new Commission without the
concurrence of the Department or Board concerned.
The Public Services Commission would provide to the Chief Minister an annual report in respect
of its functions and any such report would be laid before Tynwald.
The Bill repeals the Civil Service Act 1990 and the Civil Service (Amendment) Act 2007.
Amendments are made to a number of enactments to replace, for example, references to ‘Civil
Service Commission’ and ‘civil servants’ etc with ‘Public Services Commission’ and ‘employees of the
Public Services Commission’. Other amendments are included in the Bill consequential upon the
Public Sector Pensions Act 2011.
Should the Branches support the enactment of this Bill, its provisions would come into operation
on such day or days as the Council of Ministers, by order, appoints.
I do not think it is inappropriate for me to mention that, if successful, the aim for this to come
into being… Providing the legislation goes through and the Royal Assent is received, the target for
this is April 2015.
Madam President, I do commend the Bill to the Legislative Council as it is an important further
step in modernising and making more responsive and flexible employment arrangements applicable
to a key area and element of central Government’s workforce.
I beg to move the Second Reading of the Public Services Commission Bill 2014 and look forward
to Hon. Members’ comments. I beg to move.
The President: The Hon. Member, Mr Butt.
Mr Butt: Thank you, Madam President.
I beg to second.
I just a have a query for the mover. The local authorities, if they chose to do so, could they opt
their employees into being members of the Public Services Commission? Do they have the option to
do so?
The President: The mover to reply.
Mr Turner: Madam President, I thank the Hon. Member, Mr Butt, for his query, because Mr Butt
is a past Member of the Civil Service Commission and Whitley Council.
As I understand it, this is for employees of Government and associated Boards and Offices. Local
authorities do, as Hon. Members know, have certain terms and conditions and payment structures
that have analogy to the likes of Whitley Council, and they would be free to do that; but the
employees… the legal identity of those bodies is separate, and therefore they could certainly adopt
the terms but they would not become employees of the Commission per se. I think I am right in
saying that.
Thank you.
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The President: The motion is that the Public Services Commission Bill 2014 be read a second time.
Those in favour, please say aye; against, no. The ayes have it. The ayes have it.

Public Services Commission Bill 2014 –
Consideration of clauses
The President: We turn to the clauses.
Clause 1.
Mr Turner: Thank you, Madam President.
Clause 1 provides for the short title of the Act resulting from the Bill.
I beg to move that clause 1 stand part of the Bill.
Mr Butt: I beg to second, Madam President.
The President: The motion is that clause 1 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 2.
Mr Turner: Clause 2 provides for the Act to come into operation on a day or days appointed by
the Council of Ministers.
The clause also provides for the Council of Ministers, by order, to make such transitional and
saving provisions considered necessary or expedient.
Madam President, I beg to move that clause 2 stand part of the Bill.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The motion is that clause 2 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 3.
Mr Turner: Clause 3 sets out various defined terms used in the Bill, including the term ‘stationed
employer’, which means the Department, Statutory Board, Office of Government or other public
entity to which an employee of the Public Services Commission is assigned.
For the avoidance of doubt, this clause also confirms that the following, for the purposes of the
Bill, are not public sector employees. Those are judges, Crown officers and Tynwald appointees;
Ministers and Members of Departments; officers and employees of a local authority; and members
of the Police Force. These exclusions are important and should be read in conjunction with clause
5(1)(k) of the Bill, which empowers the Commission to make arrangements for loss of office in
relation to any public sector employee, excluding those I have just referred to.
Madam President, I beg to move that clause 3 stand part of the Bill.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President.
Moving amendment 1 on the Order Paper, the purpose of this amendment is to remove an
inconsistency between two of the subjections of clause 3, one of which talks about a ‘public entity’,
the other a ‘public sector entity’.
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Madam President, I beg to move the amendment standing in my name:
Amendment 1
Amendment to clause 3
Page 5, line 19 for ‘public entity’ substitute ‘public sector entity’.
The President: Hon. Member, Mr Coleman.
Mr Coleman: Madam President, I beg to second and reserve my remarks.
The President: Hon. Member, Mr Corkish.
Mr Crowe, do you not want to move your second amendment to this clause?
Mr Crowe: Oh, sorry, Madam President, yes.
Amendment 2 is simply a drafting refinement to eliminate a rather inelegant double negative.
Madam President, I beg to move the amendment standing in my name:
Amendment 2
Amendment to clause 3
Page 6, for lines 1 to 3 substitute —
‘(a) persons mentioned in paragraphs (a), (b), (d), (e) and (f) of section 3(1) of the Public Sector
Pensions Act 2011 (judges and persons appointed by the Crown or by Tynwald);’.
Mr Coleman: Madam President, I beg to second and reserve my remarks.
Mr Braidwood: You cannot reserve your remarks.
The President: Hon. Member, Mr Corkish.
Mr Corkish: Thank you, Madam President.
I may have misheard, or perhaps misunderstand, but in the interpretation of the ‘public services’,
was mention made, or should mention be made, of the fire services… which I did not hear?
(Interjection by an officer) Sorry, in the description of public services I did not hear ‘fire services’…
[Inaudible] should it be, or not. (Interjection by an officer)
The President: Just hold on a moment, please.
Does the mover wish for the officer to reply, or will you reply, sir, when we come to the end of
the consideration?
Mr Turner: Yes, obviously, it is important that we have the technical views, so I am content for
officers to contribute with technical answers to these if I do not have the answers.
The President: I will deal with the technical answers when we have had all the questions on the
floor, I think, in case there are any more.
Does any other Member wish to speak to this clause or to the amendments? Lord Bishop.
The Lord Bishop: Madam President, I am fairly certain, by looking up the Public Sector Pensions
Act and the Act to which it refers, that I am not included in this, but I am a person appointed by the
Crown and I just wonder why the term ‘Crown officers’ has been… why the proposal is persons
appointed by the Crown, rather than Crown officers, because I am not a Crown officer but I am a
person appointed by the Crown.
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The President: That may be something for amendment.
Mr Crowe: I think amendment 3, for clause 4, covers that.
The Lord Bishop: Yes, it was your amendment that I was particularly referring to there, but it does
not… I am fairly certain we are clear.
The President: The amendment proposed by Mr Crowe refers to ‘persons appointed by the
Crown’, which would include you if it is accepted.
The Lord Bishop: Which would include me, but I think, looking at the earlier part, persons
mentioned in those clauses of section 3(1) of the Public Sector Pensions Act, other than
paragraph (c)… I have looked those up and I do not think they apply to me. But on the other hand, I
am a person appointed by the Crown.
The President: But we are proposing to amend this so that it will cover you, depending on
whether the amendment is accepted or not.
The Lord Bishop: Does that mean I get a pension, Madam President? (Laughter)
The President: I hope so!
If there are no further comments, Hon. Members, I call on the mover to reply – and if you wish to
refer to your officer, we can do so.
Mr Turner: Thank you, Madam President.
I should point out – I think I did at the First Reading – that the Commission, who I am promoting
the Bill on behalf of, have agreed these amendments with Mr Crowe, and I did, I think, flag up at the
First Reading that these are endorsed amendments that need to be applied to the Bill because of the
technical nature. So, going forward, we fully support the amendments that Mr Crowe is about to
move.
The query with regard to the fire service… If I, first of all, mention the Police Force, of course… law
enforcement agency… there is an arm’s-length Chinese wall usually between them. They have their
own system of employment terms and conditions, and there is quite a bit of analogy with the United
Kingdom. With regard to the fire service, as I understand it, they are not a part of the Public Services
Commission, so they are not covered by this particular legislation.
Hopefully, that answers the queries; and again, we do support the amendment moved in the
name of Mr Crowe.
The President: The motion is, Hon. Members, that clause 3 do stand part of the Bill. To that, we
have two amendments in the name of Mr Crowe.
I will take the first amendment, amendment 1 on your Order Paper. Those in favour of
amendment 1, please say aye; against, no. The ayes have it. The ayes have it.
Amendment 2: those in favour, please say aye; against, no. The ayes have it. The ayes have it.
I will now put to you the clause as amended. Those in favour of clause 3 as amended, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 4.
Mr Turner: Thank you, Madam President.
Clause 4 is not particularly a long clause, but I am going to give some quite important detail as to
the provisions in this.
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With regard to clause 4, subclauses (1) and (2) provide for the establishment of the Public
Services Commission and provide that it shall be a body corporate with perpetual succession and
shall exercise the functions as set out at clause 5 of the Bill.
Subclauses (3) to (7) provide for the membership of the Public Services Commission and related
matters.
Subclause (3) provides that the Commission shall comprise a chairperson and a vice-chairperson,
who shall be Members of Tynwald, and no more than three individuals who must not be Members of
Tynwald. This is in line with the current structure of the Civil Service Commission.
Subclause (4) makes clear that an employee of the Public Services Commission cannot be a
member of the Commission. While this is for governance reasons, it does not, however, preclude an
employee from representing the Commission on committees and working groups as necessary. They
cannot, though, sit on the Commission itself.
The authority to appoint members of the Commission is vested in the Chief Minister, and
members hold office at the pleasure of the Chief Minister, as set out in subclause (5). Given that it is
for the Chief Minister to appoint members of the Commission, it is also for him to decide the basis
upon which appointments are made.
Subclauses (6) and (7) deal with the resignation of members of the Commission. Specifically,
subclause (6) provides that any member can resign by giving notice to the Chief Minister.
Subclause (7) sets out what are, in effect, transitional arrangements to enable, firstly, a Member
of Tynwald who was appointed under subclause (3)(a) either as chairperson or vice-chairperson, and
who then ceases to be a Member of Tynwald, to remain as a member of the Commission until a
successor is appointed; and secondly, to enable a lay member appointed under subclause (3)(b), who
subsequently becomes a Member of Tynwald, also to remain as a member of the Commission until a
successor is appointed. No such provisions apply in relation to members who resign for other
reasons or who the Chief Minister decides should not continue in their role as members of the
Commission.
As can be seen, subclause (8) of the Bill applies paragraph 9, except for sub-paragraph (1)(a), and
paragraphs 10, 11, 11A 11B and 12(2) of schedule 2 to the Statutory Boards Act 1987 to the
Commission as they apply to a Statutory Board. These provisions relate to the execution of a deed or
making of a document, legal proceedings, liability and indemnification of members and officers, and
the provision of information and assistance to the Chief Minister. These provisions currently apply in
respect of the Civil Service Commission.
The facility for the Commission to regulate its own proceedings is set out in subclause (9). The
Public Services Commission is not to be a Statutory Board, and beyond the requirements of
subclause (8) – which, as explained, applies elements of schedule 2 of the Statutory Boards Act to
the Commission – it has discretion in relation to the way it operates within the overall parameters of
its governing legislation. This is, in essence, the same situation as currently applies to the Civil Service
Commission and I would expect that the new Commission would do what the Civil Service
Commission has done, which is to set out its modus operandi in a governance framework document,
approved by the chairman and its members.
Subclause (10) is specifically for the avoidance of doubt and is intended to reinforce the fact that,
in respect of its employees, the Public Services Commission will not have any of the legal rights and
privileges that the Crown has in respect of civil servants. By way of context, the Civil Service
Commission, in exercising its functions, is currently deemed to act on behalf of the Crown, and civil
servants, when carrying out their duties, are currently deemed to be officers of the Crown and to
hold office at the pleasure the Crown. In essence, the concept of civil servants as officers of the
Crown is now largely defunct, having been overtaken by employment law. Going forward, those in
administrative, professional, technical and clerical roles engaged by the Public Services Commission
would be employees of the Commission and not civil servants. This, importantly, would put them in
exactly the same position as manual and craft staff employed by the Commission.
Madam President, I beg to move that clause 4 stand part of the Bill.
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The President: The Hon. Member, Mr Butt.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President.
If you are in agreement, I would like to talk about amendment 3, which relates to clause 4, and
amendment 4, which relates to clause 8 together in the debate on clause 4, as they are interrelated.
Amendment 3 makes it clear that neither the Commission nor its employees or officers are to be
regarded as officers or servants of the Crown. This might have been inferred from the previous
version of the subsection, but it is worth articulating the point expressly.
I beg to move the amendment to clause 4 in my name:
Amendment 3
Amendment to clause 4
Page 6, for lines 36 to 38 substitute —
‘(10) To avoid doubt —
(a) the Commission does not have, in respect of its officers or employees, any of the rights or
privileges which the Crown has or had in respect of civil servants; and
(b) an officer or employee of the Commission does not, in his or her capacity as such, have any
right or privilege as an officer or servant of the Crown.’.
Mr Coleman: I beg to second, Madam President.
The President: The Hon. Member, Mr Downie.
Mr Downie: Thank you, Madam President.
We seem to be having the same situation here as the one that really has not worked over the last
few weeks, and I will elaborate on that. We are replacing the Public Services Commission with what
has been Whitley Council, which, in my opinion, is an anachronism now. It has gone in the UK, and
long gone. We seem to be in a situation again where we are putting two Tynwald Members onto a
body which really is the main employing body and negotiating body for Civil Service and manual
workers. That gives me concern.
The other thing that worries me is that, if there was ever an opportunity to have a more
professional body of properly qualified people to deliver this service, I think it is now, because it is
obvious that over the years the system really has not been working. I would say that is to anybody’s
advantage.
What I cannot understand is that the members of the Commission are appointed by the Chief
Minister to hold office at the Chief Minister’s pleasure. We have an Appointments Commission now,
and recently more of these appointments have been taken by the Commission. There is nowhere in
this clause that says that the appointees are also to be approved by Tynwald, or even brought to
Tynwald, which I think is a pity really, because there are lots of people appointed to different things
in Government now whom you do not hear about until something goes wrong or there is an issue,
and that too gives me concern.
I would like to be convinced by the mover that we are going to see another body here which is
going to be unfettered and have some independence to be able to negotiate and deal with all the HR
issues and employment issues, rather than be appointed at the Chief Minister’s pleasure.
As I said, we had started to move away from this particular area, but we seem to be coming back
to the old warts-and-all situation that we had with Whitley Council, which I think was an
anachronism.
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The President: The mover to reply.
Mr Turner: Thank you, Madam President.
I think the construction of what is, in effect, the executive’s employing body is quite different to
the other bodies that are established and appointed by the Appointments Commission. The new
Public Services Commission, in terms of the way that its members are appointed, is the same as the
current Civil Service Commission. Under the Public Services Commission, Whitley Council will no
longer exist. I understand that there is a lot of work going on between employees’ representatives as
to how new negotiating subcommittees are going to be formed.
So I think, in effect, this Bill actually answers some of the problems that the Hon. Member,
Mr Downie, is flagging up; because under this Bill, when it becomes in force, both the Civil Service
Commission and Whitley Council will effectively be abolished and this new body, this single body,
will come into place.
I think if you have got a body which is operating the entire framework of staff in Government,
then it is right that the Chief Minister of the time is able to appoint somebody as head of that
organisation, as that organisation will be carrying out the policies.
The other bodies that Mr Downie refers to are mainly tribunal-type bodies that need to be
separate because they are possibly adjudicating on issues which may be through the conduct of
Government Departments, so it is right that a separate body appoints the individuals who hold office
on those various tribunals.
So I think, in this case, the system is right. We vest our trust when Tynwald elects the Chief
Minister to get on with the job, and part of his role is to appoint somebody to chair the Commission
that is, in effect, employing the various people who are going to operate the policies.
I hope it gives the Hon. Member some comfort. I think the anachronism, as he said, of Whitley
Council will final come to an end and this will be a fresh way of dealing with matters and give some
equality across the various employment groups.
I hope that answers the question and I beg to move that clause 4 – and I support, obviously, the
amendment – stand part of the Bill.
The President: The motion is that clause 4 do stand part of the Bill. To that clause we have an
amendment in the name of Mr Crowe.
I will put to you the amendment. Those in favour of the amendment, please say aye; against, no.
The ayes have it. The ayes have it.
I now put to you the clause as amended. Those in favour of clause 4 as amended, please say aye;
against, no. The ayes have it. The ayes have it.
Clause 5.
Mr Turner: Clause 5 sets out the functions of the Public Services Commission.
To assist Hon. Members, it might be helpful if I refer to each of the subclauses.
Subclause 5(1)(a) provides for the Commission to determine policies relating to the employment,
and the terms and conditions of employment, of its employees that are consistent with
Government’s human resources strategy and policies. This enables the Commission to determine, for
example, a wide range of policies in relation to its employees, which must be aligned with
Government’s people and learning and development strategies and, where impacting directly on
terms and conditions of employment, would be subject to agreement through applicable collective
bargaining arrangements.
Subclause 5(1)(b) provides for the Commission to employ such persons on such terms as it
considers appropriate. On establishment of the Public Services Commission, the existing terms and
conditions would continue to apply until changes are agreed by way of collective bargaining or other
arrangements applicable to the employee.
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Subclause 5(1)(c) provides for the Commission, by agreement with such bodies as it considers to
represent the interests of its employees, to establish as necessary negotiating and consultation
committees that include members of such bodies. This provision is intended to facilitate agreement
between the relevant parties in relation to collective bargaining and consultation mechanisms to be
adopted on the establishment of the Public Services Commission. Agreement in this regard is, in my
view, important; and to this end, discussions have already begun between representatives of
Government and representatives of the employees’ side of the Whitley Council, who are appointed
by Unite, and representatives of the Government Officers’ Association, Prospect. I am hopeful that
these discussions will, in due course, lead to agreement and the adoption of new collective
bargaining and consultation mechanisms for employees of the Public Services Commission.
I should, at this juncture, make reference to clause 5(2) of the Bill, which, as Hon. Members will
be aware, makes provision for a special committee of Tynwald to be established should agreement in
relation to collective bargaining and consultation arrangements not be reached. The intention to
take this approach is deliberate. A special committee, comprising Members of Tynwald, would bring
a level of objectivity and independence to the issue should the establishment of a such a committee
be necessary. I hope in practice that it will not be necessary, but the provision is there.
Subclause 5(1)(d) provides for the Commission, where appropriate, to negotiate or consult with
its employees or their representatives, whether via those committees – the ones referred in clause
5(1)(c) or otherwise, about employees’ pay and other terms and conditions of employment. This
empowers the Commission to negotiate or consult with staff or their representatives through
collective bargaining or consultation mechanisms as in due course determined.
Subclause 5(1)(e) simply empowers the Commission to make arrangements it considers necessary
regarding the recruitment of staff with the knowledge, skills and required experience to meet the
needs of the stationed employers. We had the definition of ‘stationed employers’ earlier on.
Subclause 5(1)(f) empowers the Commission to train and develop staff, not only to enhance
effectiveness in their current roles but also to develop them for future progression within the
organisation.
Subclause 5(1)(g) empowers the Commission to develop and introduce performance assessment
and appraisal schemes for all employees of the Commission. Currently, there is performance
assessment and appraisal for members of the Civil Service, but there is no parallel mechanism in
Whitley Council terms and conditions of employment. It is, in my view, important that there are
modern outcome-focused performance assessment mechanisms in place for all staff of the
Commission, which not only encourage the delivery of effective performance but also support the
job holder’s learning and development as a means of extending their knowledge and skills in
preparing them for progression through the organisation.
Subclause 5(1)(h): in practice, I would expect that many of these activities would be delegated to
managers on the staff of the stationed employers. The Commission would, though, retain direct
responsibility for appointments to chief executive officer posts. With regard to the facility to transfer
employees between stationed employers, this is important as it would enhance our ability to
relocate staff to support Government’s priorities and changing circumstances, and potentially reduce
the need for redundancies.
Subclause 5(1)(i) provides for the Commission, where appropriate, to discipline its employees and
provide for the suspension or termination of their employment. It is necessary for any employer to
have authority in relation to discipline, suspension and termination of employment. With regard to
the Civil Service and Whitley staff, such provisions already exist in terms and conditions of service,
and on establishment of the Public Services Commission, those existing terms and conditions would
continue to apply until such time as they are changed by agreement between the parties.
Subclause 5(1)(j) simply reinforces the Commission’s duty, which is already enshrined in health
and safety legislation. In this context, Government has a long-established staff welfare service
available to all central Government staff.
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Subclause 5(1)(k) provides for the Commission to make arrangements for loss of office in relation
to any public sector employee. This empowers the Commission to put in place appropriate
arrangements for loss of office in respect of persons employed by, or holding office, within a
Department, Statutory Board, Office of Government or other public service entity, and not only
employees of the Commission. Currently, the Public Sector Pensions Authority is empowered to
make such arrangements, which deal with compensation for voluntary or compulsory redundancy.
This is the case because previously such arrangements included an element relating to pensions
provision following the loss of office. However, under the relatively new Public Sector Compensation
Scheme, as approved by Tynwald in 2014, the linkage to pensions was broken, and thus it is no
longer appropriate or necessary for the Pensions Authority to have any role in the making of such
arrangements going forward. Responsibility is now being transferred to the Public Services
Commission, as compensation for loss of office is directly related to employment rather than
pensions. This authority, however, does not permit the Commission to make arrangements for loss
of office in respect of persons – as already referred to in clause 3(3)(a), (b), (c) and (d) – who are not,
for the purpose of the Bill, public sector employees.
Subclause 5(1)(l): this facilitates secondment of Public Services Commission employees to other
employers – whether public or private sector – as, for example, a means of enhancing the
knowledge, skills or experience of the employee or employees concerned. Secondment cannot take
place without the consent of those employees.
Subclause 5(1)(m) is simply a provision enabling the Commission to address unforeseen
circumstances, should they arise, in relation to the administration and management of employees,
and could only be used within the overall parameters of the functions of the Commission as set out
in the Bill.
Subclause 5(1)(n) enables the Council of Ministers to allocate such other functions to the
Commission as it sees fit. There is a similar provision in the current Civil Service Commission Act. This
provision should not, though, be confused with the provision in subclause 5(3) of the Bill, which
enables the Chief Minister, after consultation with the Commission, to give directions to the
Commission as to the exercise of its functions. So, for clarity, subclause 5(1)(n) empowers the
Council of Ministers to allocate additional functions to the Commission’s remit, while subclause 5(3)
enables the Chief Minister to give directions regarding the exercise of the functions themselves.
I have already referred to subclause 5(2), regarding the facility to establish a special committee of
Tynwald, and to subclause 5(3), regarding the Chief Minister’s power to direct the Commission.
Madam President, I beg to move that clause 5 stand part of the Bill.
Mr Butt: Madam President, I beg to second and reserve my remarks.
The President: The Hon. Member, Mr Downie.
Mr Downie: Thank you.
There seems to be a two-tier system in operation here, if you look at (n):
‘to perform such other functions as directed by the Council of Ministers.’

– and then you move on to subsection (3) –
‘The Chief Minister may, after consultation with the Commission, direct the Commission as to the exercise of its
functions and the Commission must comply with the direction.’

What I would like to know is does the Chief Minister have the ultimate power, as it states in the
Bill? Also, is he acting on behalf of the Council of Ministers, or is it within his gift entirely? And, if the
Chief Minister does issue a direction, where will that direction be recorded and logged, so people
outside can actually find out what has happened, should there be a big industrial dispute or
something like that?
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Thank you.
The President: The Hon. Member, Mr Braidwood.
Mr Braidwood: Thank you, Madam President.
Basically – again, following from Mr Downie, particularly under clause 5(1)(c) – with the
negotiating body, does this mean… because normally what would happen is, if agreement could not
be reached, an arbitrator would come in, particularly as it used to, Whitley Council and the Civil
Service Commission, and if they could not meet, the arbitrator would come in and he would say,
‘Yes, we will go for this percentage increase, or that, and the sides would agree.’ I know it is slightly
different with such as, as it was, the MEA, where the arbitrator would come in and say, ‘This is what
the employer has offered, this is the employees’…,’ and he either takes one or the other. So would it
be the arbitration? Because, if we go to what Mr Downie has said and we look at clause 5(3), does
the Chief Minister say, ‘Settle at this percentage’, or is it an arbitrator who comes in?
Secondly, on clause 5(1)(g), which is:
‘to make arrangements for the assessment of performance and appraisal…’

we are talking about capability. I cannot remember the last time anybody in the Civil Service
Commission or Whitley was dismissed on capability.
Thirdly, particularly on clause 5(1)(i), on discipline, I have known previously where Departments
have not followed a proper code of practice and have not gone down the correct disciplinary
procedure, and of course have not then been able to get rid of the employee. So I hope… [Inaudible]
this is in, that people and Departments are completely well aware of the codes of practice for when
they discipline employees.
The President: The mover to reply.
Mr Turner: Thank you, Madam President.
If I may, first of all, speak to Mr Downie’s points… I think there was quite a lot of detail I went
through for this clause and it is important that we get this right.
The direction from the Council of Ministers is to the Commission to perform other such functions.
The Chief Minister may direct with regard to the exercising of those functions, and that is after
consultation with the Commission. So they are linked. The first stage would be… if the Council of
Ministers required additional functions to be performed, they would grant the Commission those
functions. Then the Chief Minister can direct the Commission as to the exercising, which is similar to
what it is now: the Chief Minister could direct with regard to existing functions, but the Council of
Ministers’ involvement is to deal with additional functions. I think that is right.
Turning to Mr Braidwood’s issue that he raised on capability, I can assure –
Mr Braidwood: Arbitration.
Mr Turner: I will come to that. Well, we will deal with arbitration first, then.
I understand the committee of Tynwald would be the first place for that… Well, there is the
negotiating committee which would be established, and if that fails, then that is where the provision
for the committee of Tynwald would be formed. That appears to be, I suppose, the final option. With
regard to arbitration, I would have to take some advice as to whether this is changing, but I
understand it was that the committee of Tynwald would be the independent way of dealing with it,
because it would not be the Commission themselves – but I will check on that.
If I can assure him about the personal development issues of staff, that takes place at the
moment. All staff go through PDRs, as they call them, with their reviews. Also, as part of my role as
Vice-Chairman of the Civil Service Commission, I sit on quite a few of the panels dealing with
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disciplinary, and the popular belief that nobody is ever dismissed for capability is simply not true. I
am pleased to say there are not dozens of these coming through every week, but they do happen.
There is a procedure in place. The procedure is quite thorough. Indeed, some of the cases that we
have dealt with have taken quite a considerable time to deal with, because the process needs to be
carried out correctly: if you are looking at somebody’s future, you have to be certain that the right
decision is being made. That said, it is not unusual in the private sector and indeed the public sector,
where people have not followed correct procedures… and there are methods of dealing with that. At
the centre, they work very hard, through Human Resources, where Departments do have issues with
staff, to give them the right advice to ensure that they do follow the correct procedures. So I can
assure Mr Braidwood that it is not actually true that people are not dismissed for capability. The
PDRs are used for development – they are separate from the capability procedures – and of course
the PDRs are important to track staff members’ progress through their job. Certainly on the current
Commission, we want people to be able to progress. They come in at their entry level and we want
them to improve their skills and have opportunities, so the PDRs are very important for that. But I
would just say that, where there is capability, there is a process in place and it is used.
I will have to try and get some feedback on the issue of an arbitrator, because I must admit I am
not quite sure on that particular –
Mr Downie: Madam President, could I just ask the mover… I think it is an important point that
there is nothing in the legislation that says anything about Tynwald’s involvement in this. I think it is
a very important point and we must be absolutely clear that if there is a dispute, in my opinion the
last place we want to be taking it is to the Members of Tynwald. So we need to be clear about that
before we go through the Third Reading.
The President: Hon. Members, we should have had all this debate before the mover replied;
however, it is important. I would have thought that clause 5(2) sets out Tynwald’s involvement.
Mr Turner: Yes, it does.
The President: It is a limited involvement to determine the bargaining and consultation
arrangements only; not to make decisions.
Mr Butt: Madam President, could I come in on the question of arbitration, if I may?
The President: You should have done before, but go on.
Mr Butt: Just, really, to help the mover – I hope!
Clause 5(1)(c) talks about agreements being established as necessary regarding the committees
etc and the consultation. At the present time, I understand – if the mover can confirm – that within
in those committees there is independent arbitration in place to resolve issues, and I am sure that if
they are negotiating now to set up future committees, that will be part of the process. Just seeking
confirmation from the mover there that the negotiations presently going on will probably include
arbitration as part of their committees and negotiation.
Mr Turner: Yes.
The President: The mover to reply.
Mr Turner: That is the case, as I understand it, Madam President. I think many of the current
systems in these negotiating bodies will continue. There certainly will not be any erosion of the work
of the subcommittees, and indeed both sides – employer and employee representatives – have an
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important part to play in finalising what the ultimate decisions will be. Certainly we also have to
remember that the Employment Act overarches much of this, and that is part of the reason why the
changes were from the old servants of the Crown, which I explained as well, because the
Employment Act does encompass a lot of the rights that employees have, and that obviously will
take precedence.
The President: Would you care to answer about the Tynwald involvement, just for Mr Downie’s
purposes?
Mr Downie: How they are appointed and who appoints them.
Mr Turner: I think this, from what I gather from the discussions I have had, is an enabling
provision for the establishment of a special committee of Tynwald for the purpose. As it says in
clause 5(2):
‘If it is not possible for the Commission to reach agreement with the bodies mentioned in subsection (1)(c) as to the
establishment and membership of the committees there mentioned, a special committee of Tynwald established for
the purpose must determine the collective bargaining and consultation arrangements…’

It would be for Tynwald to appoint that committee.
The President: Hon. Members, the motion is that clause 5 do stand part of the Bill. Those in
favour, please say aye; against, no. The ayes have it. The ayes have it.
Clause 6.
Mr Turner: Madam President, clause 6 provides for the delegation of the Commission’s functions,
as appropriate. In this context, the Commission has the facility to authorise any member or officer of
the Commission, or any other person, to exercise any function of the Commission, either alone or
jointly with the Commission or with any other person. In turn, any person authorised to exercise any
function of the Commission may authorise any employee of the Commission to exercise that
function in their stead. This authority is important as it can be utilised to delegate performance of
certain functions of the Commission to Departments, Boards and Offices to enable them to manage
their staff directly.
Madam President, I beg to move that clause 6 stand part of the Bill.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Coleman.
Mr Coleman: Thank you, Madam President.
I was just wondering whether there was going to be a mechanism put in place where delegations
are officially recorded. I am especially conscious of clause 10, which really covers vicarious liability,
and I think it is vital to have recorded any delegation simply so you have the proof of the escalation
of liability.
The President: The Hon. Member, Mr Downie.
Mr Downie: Madam President, the point Mr Coleman raises is a very good one, and that is why I
asked the question regarding the Chief Minister under the previous clause. When he issues a
direction, is that properly recorded somewhere and is there a facility for doing that? It must be a
very important issue when he has to issue a direction, and it would be useful to see if the committee
that is going to arbitrate in Tynwald is actually aware that a direction has been issued.
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The President: The Hon. Member to reply.
Mr Turner: Thank you, Madam President.
Delegations are recorded. In effect, this is the same as what happens now with certain functions.
It is not unique to the Civil Service Commission; it happens in Departments, where functions are
delegated to officers to actually exercise the specific functions we have in Planning, Highways and so
forth. It is the same in many Departments. Delegations are recorded in job descriptions in respect of
discipline, and other delegations are recorded in formal documents and signed.
Mr Downie mentions – which is linked to that – a direction possibly by the Chief Minister. If this
happens now in other legislation, there would be a formal direction note issued through his office,
which would be titled up with the relevant legislation he is issuing the direction under. That would go
to the Department – in this case, the Public Services Commission, and the Commission, one would
imagine, would receive that direction and it would be tabled in their formal meeting, just as any
other decision would be recorded. So I think it is highly unlikely that, if a direction is given from the
Chief Minister, it would not be noted on the minutes of the Commission, just as it would in any other
Department where the Chief Minister has power to issue directions. This is not a unique power.
The President: The motion is that clause 6 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 7.
Mr Turner: Clause 7 relates to employees of the Commission.
Subclause 7(1) provides that an employee of the Public Services Commission is a public sector
employee who has entered into a contract of employment with the Commission or is in an
employment or office prescribed by order of the Council of Ministers. In this context, it is intended
that on establishment of the Public Services Commission the Council of Ministers would make Orders
prescribing members of the Civil Service and those who are Whitley workers employed in central
Government as employees of the Commission.
Any such Order would be subject to the approval of Tynwald, as set out in subclause 7(2).
Subclause 7(3) provides for the organisation of employees into such categories as the Commission
considers appropriate and to apply such terms and conditions of employment as necessary,
depending on such categorisation. This enables the Commission to apply differences in terms and
conditions between categories as necessary to meet the needs of stationed employers. While every
effort will be made to harmonise terms and conditions of employment across all employees, there
may be operational reasons where differences may be required.
Subclause 7(4) provides that where a person is to be appointed as the chief executive officer of a
Department or Board, the concurrence of that Department or Board would be required.
In the case of the appointment to the role of Chief Secretary, then the concurrence of the Chief
Minister would be required, in accordance with subclause 7(5), the Chief Minister having consulted
with the Governor before giving such concurrence.
With regard to appointments more generally, subclause 7(6) empowers the new Commission to
make appointments in circumstances where any statutory provision provides for a person to be
appointed to a role that undertakes functions performed by a public sector employee but does not
stipulate who shall make the appointment. This is simply a catch-all provision, which parallels a
provision in the current Civil Service Act, and is used only in a limited number of situations.
Subclause 7(7) is for the avoidance of doubt and makes clear that an individual can have more
than one employment at the same time – for example, in the case of part-time working.
Madam President, I beg to move that clause 7 stand part of the Bill.
The President: Mr Butt.
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Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Braidwood.
Mr Braidwood: Thank you, Madam President.
Subclause 7(5), yes, I can understand that:
‘Where a person is to be appointed as the Chief Secretary, the appointment may not have effect without the
concurrence of the Chief Minister who must, before giving such concurrence, consult the Governor.’

Why? It is not a Crown appointment.
There are some members of this Council who can remember in 1998 the Edwards Report,
(Mr Downie: Yes.) when the Chief Secretary knew that there was going to be an investigation into
the Isle of Man and the finances, which was of course commissioned by Gordon Brown, the
Chancellor at the time. The Chief Secretary knew – the Chief Minister did not, and neither did any
other Members of Tynwald – that there was going to be an investigation.
So I cannot understand – because it is not a Crown appointment, why should we consult the
Governor?
The President: The Hon. Member, Mr Downie.
Mr Downie: Yes, Madam President. In a similar vein, following the furore in Tynwald about
Edwards, we were given a categoric assurance at that time that the role – which was joint at that
time, where the Chief Secretary was the adviser to the Governor and also the Chief Secretary to the
Council of Ministers… there was to be a quite clear distinction, (A Member: Demarcation.) a
demarcation drawn there, a distinction drawn to prevent any further embarrassment.
I would suggest that if the Chief Minister – or the Chief Secretary, I should say – has a role with
the Governor, that must be quite clearly defined somewhere, and I do not see how he can be in the
situation here where he is put in a position where he has two masters to satisfy. There will be issues
– some will be constitutional issues, and issues like Edwards – where there will be a differing of
opinions, and I think this particular clause here is unfortunate and could be read lots of ways if it is
picked up outside.
The President: Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President.
I think, as Mr Braidwood and Mr Downie have mentioned… and I think we were all here in 1998
when the Edwards Report was discussed and the Chief Secretary had a particular role, a special role,
advising the Governor as well as advising the Chief Minister, and I think we need clarification as to
whether that role, that special advisory role, still continues or whether it has been superseded by
other procedures.
The President: The Hon. Member, Mr Coleman.
Mr Coleman: Thank you, Madam President.
I would just like confirmation about clause 7(3) in that, when the Commission organises its
employees in such categories as it wishes, there would be a similar appeal mechanism as to what
seems to exist at the moment.
The President: The mover to reply.
Mr Turner: Thank you, Madam President.
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With regard to clause 7(3) first of all, which Mr Coleman has raised, it is an enabling provision
which allows the Commission to subdivide employees into separate categories and apply different
terms or conditions of employment to these categories as dictated by operational requirements. It is
intended to harmonise the terms and conditions, so there may be variations in terms of shift working
– that is specifically what this clause is about; there could be bad-weather working – but the aim is to
get some core terms and conditions that are common to all – for example, sickness absence and so
forth. He is talking about the appeal mechanisms. That would, as I understand, not change under the
new provisions.
If we come to what appears to be the thorny subject of the relationship between the Chief
Secretary and the Governor, the Chief Secretary does have split duties. This is in reference to clause
7(5)… the appointment in concurrence with the Chief Minister, but also the proviso that before
giving concurrence, the Chief Minister must consult the Governor. It is because the Chief Secretary’s
role includes duties in relation to the Governor and indeed the relationship with the Crown. I think
Mr Downie mentioned about the separating of that. I do not think that has happened, and that
continues. The Chief Secretary –
Mr Braidwood: It is Chief Secretary to the Isle of Man Government.
Mr Turner: The Chief Secretary does have duty in relation to the Crown.
Mr Braidwood: He gets paid by the Isle of Man Government.
The President: The motion is that clause 7 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 8.
Mr Turner: Madam President, clause 8 provides a level of protection for members of staff who
are in existing central Government employment or office and, by order of the Council of Ministers,
become employees of the Public Services Commission. In such circumstances, they would be
employed on the same terms and conditions of employment that applied immediately prior to them
becoming employees of the Commission. This, though, does not preclude the Public Services
Commission from subsequently implementing changes to applicable terms and conditions following
a collective bargaining agreement or other arrangement applicable to the employees concerned.
Madam President, I beg to move that clause 8 stand part of the Bill.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President.
Turning now to amendment 4, which amends clause 8, amendment 4 is a consequential change
from amendment 3, which was referred to at our debate on clause 4.
Madam President, I beg to move the amendment standing in my name:
Amendment 4
Amendment to clause 8
Page 9, after line 10 insert —
‘(2) Subsection (1) is subject to section 4 (10)(b).’.
Renumber the existing subsection (2) of Clause 8 and adjust cross-references accordingly.
Mr Coleman: I beg to second, Madam President.
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The President: The Hon. Member, Mr Downie.
Mr Downie: Yes, Madam President.
I wonder if the mover could just explain to me, if a job in Government no longer exists and the
person who is doing that job is moved somewhere else, to perhaps a lesser position – and I can give
plenty of examples; I do not want to do it at the present time, but there are examples I can give the
mover privately – why is there not an opportunity then to renegotiate terms? We are in a situation
where a person could be in quite a senior position – that position no longer exists, they move
somewhere else, and yet their salary is protected, and yet the job they were doing originally has
gone.
I think perhaps we are being overgenerous with the way that we go about things. I would just like
a view on that. I know it is the protection of rights of employees, but I would be happy if he could
give me some advice on that.
The President: The mover to reply.
Mr Turner: Thank you, Madam President.
I think Mr Downie makes a very good point. I would first say that, really, people are free to try
and start negotiating at any point. If it is mutually agreed, then I do not see the problem in it.
Obviously, I am not aware of the cases that Mr Downie has raised – he says there are some examples
– but I imagine, going forward, it clearly is not acceptable to falsely protect a pay scale which is
outwith the post that is being performed. There may be factors such as the cost of redundancy that
may be factored… If that person’s job is redundant and there is another job, they may have been
offered another job, but of course it may be that the move was for another reason and therefore the
pay protection may be in the terms and conditions.
The whole idea of getting this new Public Services Commission is to try and bring some rick back
on the terms and conditions. I heard of an alarming number of different pay scales, terms and
conditions, splinter agreements, local agreements. Over the years, things have just escalated and got
out of hand. This is the opportunity, under the correct negotiating forums with the employees’
representatives, to negotiate bringing the system back to a more manageable level, and this is
obviously something that will be part of the work of those negotiating bodies. So the point
Mr Downie makes is exactly what this new Commission is designed to tackle, and negotiate changes.
As I have reiterated in several of these clauses now, the day this new Commission comes into
being, if this legislation is passed, the terms and conditions will remain the same as people have
now, but there will be negotiations to look at all that and nothing will change unless it has been
negotiated through those bodies.
I hope that has answered Mr Downie’s question and I beg to move clause 8.
The President: The motion is that clause 8 do stand part of the Bill, and to that we have an
amendment in the name of Mr Crowe.
I put the amendment to you, Hon. Members. Those in favour of the amendment, please say aye;
against, no. The ayes have it. The ayes have it.
I now put to you the clause as amended. Those in favour, please say aye; against, no. The ayes
have it. The ayes have it.
Clause 9.
Mr Turner: Clause 9 provides that an employee of the Commission must perform such duties and
observe and comply with such reasonable instructions as given by the Department, Board or Office
to which they are assigned, referred to in the Bill as the ‘stationed employer’, or any person duly
authorised by said stationed employer for the purpose. This empowers a stationed employer to
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manage those employees of the Commission assigned to them and to delegate relevant levels of
authority through their respective management chains.
Subclause 9(2) confirms that terms and conditions are governed by the employee’s contract of
employment and instructions given cannot go beyond the boundaries of the contract.
Madam President, I beg to move that clause 9 stand part of the Bill.
The President: Hon. Member, Mr Butt.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The motion is that clause 9 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 10.
Mr Turner: Thank you, Madam President.
Clause 10: a tort is a civil wrong rather than a criminal act, and includes, for example, defamation,
negligence, nuisance, restraint of trade, and specifically provides that where an employee of the
Commission, in the performance or purported performance of their functions, commits a tort, then
the stationed employer, where it is a Department or Board, will be treated as a joint tortfeasor, or
wrongdoer, along with the employee concerned, and may therefore become the subject of civil
action. Where the stationed employer is not a Department or Board, then it is the Treasury that will
be treated as the joint tortfeasor.
Madam President, I beg to move that clause 10 stand part of the Bill.
The President: The Hon. Member, Mr Butt.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The motion is that clause 10 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 11.
Mr Turner: Thank you, Madam President.
Clause 11 places an obligation on the Public Services Commission to provide a report to the Chief
Minister with respect to the carrying out of its functions. Such a report must be provided at least at
the end of each financial year, or more frequently if required by the Chief Minister.
It is a requirement that any such report must be laid before Tynwald, as is currently the case with
the reports submitted by the Civil Service Commission to the Chief Minister.
Madam President, I beg to move that clause 11 stand part of the Bill.
The President: The Hon. Member, Mr Butt.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The motion is that clause 11 do stand part of the Bill. Those in favour, please say
aye; against, no. The ayes have it. The ayes have it.
Clause 12, introducing the schedule.
Mr Turner: Thank you, Madam President.
Clause 12 deals with consequential amendments and repeals, and includes specifically the repeal
of the Civil Service Act 1990 and the Civil Service (Amendment) Act 2007.
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As can be seen, a number of amendments are dealt with, as set out in the schedule to the Bill.
These deal primarily with the necessary changes brought about by the creation of the Public Services
Commission.
Also included are a number of missed amendments consequential on the Public Sector Pensions
Act 2011.
It will be noted that, within the schedule, reference is made to the deletion of the entry ‘the Civil
Service Appeals Tribunal’ from part 1 of schedule 2 to the Tribunals Act 2006. While the tribunal was
established as a consequence of the Civil Service Act 1990, there is no provision contained within the
Public Services Commission Bill for a parallel body to consider appeals against dismissal from
employees of the Public Services Commission. It will be for the Public Services Commission, as
referred to in clause 5(1)(i) of the Bill to, amongst other things, provide for the termination of
employment of its employees and within such provisions to ensure that the requirements of
employment legislation are properly adhered to, including, as part of an internal process, the right of
appeal against dismissal.
Employees of the Public Services Commission would, as is the case with other employees, have
the right to make a claim to the Employment Tribunal with regard to wrongful and unfair dismissal.
Madam President, I beg to move that clause 12, including the schedule, stand part of the Bill.
Mr Butt: I beg to second, Madam President, and reserve my remarks.
The President: The Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President.
There is one amendment to clause 12 and four amendments to the schedule. Can I take them all…
take them as one? I mean vote on them –
The President: If you would like to present them as one, but I will take the vote on each one
separately.
Mr Crowe: Thank you, Madam President.
Firstly, the amendment to clause 12, amendment 5, is an expansion of the idea in the earlier
version of the subsection but is designed to put matters beyond doubt.
Madam President, I beg to move the amendment standing in my name:
Amendment 5
Amendment to clause 12
Page 10, for lines 13 and 14 substitute —
‘(4) Subsection (3) does not —
(a) revive the enactments repealed by subsection (2); or
(b) affect the continuing effect of the amendments made by the Schedule.’.
Madam President, if –
Mr Coleman: Madam President –
Mr Crowe: Oh, sorry.
The President: Mr Coleman.
If you are moving them separately, I will take the seconder now.
Mr Coleman: Thank you, Madam President.
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I beg to second.
Mr Crowe: Sorry, Madam President.
If agreeable, I would like to move the amendments numbered 6 and 9 together.
Amendments 6 and 9 both flow from the fact that by the time the Public Services Commission Act
2015 comes into operation, the Control of Employment Act 1976 will have gone, because the 2014
Act will have replaced it.
Madam President, I beg to move the amendments standing in my name:
Amendment 6
Amendment to the schedule
Page 12, omit lines 4 to 11, and renumber the following paragraphs.
Amendment 9
Amendment to the schedule
Page 17, after line 30, add as the next numbered paragraph—
‘XX Control of Employment Act 2014
For section 20 substitute —
“20 Application to Government
(1) Except as otherwise provided by or under this Act, this Act applies to public sector employees
as if the Public Services Commission were a private person.
(2) Nothing in this Act makes the Public Services Commission or any stationed employer (within
the meaning of section 3 of the Public Services Commission Act 2014) guilty of an offence
under this Act.”.’.
Mr Coleman: I beg to second, Madam President.
Mr Crowe: Madam President, in respect of amendment 7, this is intended to tidy up the
replacement for ‘civil servant’. Placing a definition in the Interpretation Act 1976 and also in the
Interpretation Bill shortens the substitution in each of the other Acts listed in the schedule of
consequential amendments by omitting ‘(within the meaning of section 7(1) of the Public Services
Commission Act 2014)’.
Madam President, I beg to move the amendment standing in my name:
Amendment 7
Amendment to the schedule
Page 12, after line 12 insert —
‘(1) The Interpretation Act 1976 is amended as follows.
(2) In section 3(1) after the definition of “document” insert—
“employee of the Public Services Commission” is to be construed in accordance with
section 7(1) of the Public Services Commission Act 2014.’
Renumber the existing text of paragraph 4 of the Schedule (page 12, lines 13 to 17) as subparagraph (3) of that paragraph.
In consequence of this amendment—
(a) omit ‘(within the meaning of section 7(1) of the Public Services Commission Act 2014)’ in
the amendments contained in paragraphs 6, 8, 9, 12, 13(a),14(a) (in the inserted paragraph (b) of
section 17(1) of the Employment Act 2006), 18(b), 21, 22, 23(4) and 28(a); and
(b) omit paragraph 23(3)(b).
Here, references to paragraphs of the Schedule are to the paragraphs as printed in the Bill on
introduction.
Mr Coleman: I beg to second, Madam President.
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Mr Crowe: Madam President, amendment 8 is intended to correct some technical deficiencies in
the admission regulations that can be dealt with by an amendment to the Public Services
Commission Bill schedule, which contains consequential and minor amendments to other Acts,
including the Public Sector Pensions Act 2011.
Madam President, I beg to move the amendment standing in my name:
Amendment 8
Amendment to the schedule
Page 16 for lines 27 and 28 (paragraph 25(2)(b) of the Schedule) substitute —
'(b) in subsection (3) —
(i) for “being employed by a Department” substitute “falling within subsection (1)(c)”; and
(ii) at the end insert the following paragraph —
“(i) persons —
(i) who have been transferred from a relevant employing authority to an employer not falling
within subsection (1) or any of the preceding paragraphs of this section; and
(ii) in respect of whose transfer an admission agreement has been made.”;
(c) after that subsection insert —
(3A) In this section —
“admission agreement” means an agreement permitting a public sector employee whose
employment is transferred to an external provider of the services for the purposes of which the
public sector employee served (before the transfer) with the relevant employing authority;
“relevant employing authority” means a Department or Statutory Board or any of the bodies
referred to in subsection (3)(a), (e) or (f).’.
Mr Coleman: I beg to second, Madam President.
The President: Finally?
Mr Crowe: No, we did it. I have moved amendments 7 and 9.
The President: Oh, you moved 9, I am sorry, yes.
Mr Crowe: Amendments 6 and 9 were moved together.
The President: Amendments 6 and 9 together, right, thank you.
Now we have everything before us, we can move to the debate.
Mr Downie.
Mr Downie: Thank you, Madam President.
On the schedule, if Members turn to item 10 on the schedule – ‘Payment of Members Expenses
Act 1989’ – there is a substitution there, which is ‘chairperson of the Public Services Commission’.
If I am not mistaken, at the present time the Chairman of the Civil Service Commission is not
allowed a role in any other Government Department and his salary is enhanced accordingly, as I
understand it. What I want to find out is: is this situation going to be the same, or is the
chairmanship of Whitley Council going to be abolished and this new body deal with both sides, the
Whitley Council workers and the civil servants, as one entity? If that is the case, that is going to be
quite an onerous position for a Tynwald Member and I think, if what I am reading here… without
having to cross-reference to the other areas… it just clarifies the position regarding the salary and
the terms and conditions of the Member taking the job.
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Mr Braidwood: Madam President, just for clarification, I do not think there is any enhancement
at the present time for the Chairman of the Civil Service.
Mr Downie: I think there is.
Mr Braidwood: There is?
Mr Downie: Yes, because he cannot work in a Department.
The President: Is there any further comment?
The mover to reply.
Mr Turner: Thank you, Madam President.
As I understand it, for Department Members, there is a 30% uplift; for the Chairman of the Civil
Service, I understand it is 40%, which I think brings it in line with the likes of a Member who would
also be Chair of Planning, for example, as extra.
As of 1st April 2014, the Chairman of the Civil Service Commission receives £15,508.40 per
annum, although as a Minister you will not receive payments for both – is what I am told.
The current Chair is a Minister, and I think that, going forward, it was designed that whoever the
Minister was assigned to the Cabinet Office, they would be assuming the role of Chair of the Civil
Service Commission. That is the policy that they seem to have adopted, in which case the Minister
gets only his ministerial enhancement and does not get the additional Civil Service Chairman
enhancement that a non-Minister Member of Tynwald could get.
The President: Hon. Members, the motion before us is that clause 12 and the schedule do stand
part of the Bill.
To clause 12 we have an amendment in the name of Mr Crowe, and I will deal with that first. That
is the amendment numbered 5 on your Order Paper. Those in favour of the amendment to clause
12, please say aye; against, no. The ayes have it. The ayes have it.
We now take the amendments to the schedule, Hon. Members.
We have the amendments numbered 6 and 9 in the name of Mr Crowe. Those in favour, please
say aye; against, no. The ayes have it. The ayes have it.
Amendment 7 to the schedule: those in favour, please say aye; against, no. The ayes have it. The
ayes have it.
Finally, amendment 8 to the schedule: those in favour, please say aye; against, no. The ayes have
it. The ayes have it.
I now put to you clause 12 and the schedule as amended. Those in favour, please say aye; against,
no. The ayes have it. The ayes have it.
Thank you, Hon. Members. That concludes the business on our Order Paper this morning.
Council will now stand adjourned until the sitting of Tynwald next week, followed by our own
sitting the week after.
Mr Braidwood: The week of the second.
A Member: No, one more.
The President: Oh, sorry. It is because I am dealing with Order Papers at the moment. In two
weeks’ time. We will be sitting next week, Hon. Members.
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