2. Control of Employment Bill 2013 –
First Reading approved
Mr Crowe to move:
That the Control of Employment Bill 2013 be read a first time.
The President: We turn now to Item 2 on our Order Paper, Hon. Members, the Control of
Employment Bill 2013 for First Reading.
As Mr Wild is not here, I am not aware that he has asked anyone else to take the Bill.
Mr Crowe: Well, I could take it Madam President, as a member of the Department of Economic
Development, if I could be allowed to move the First Reading.
I know the legislative timetable is fairly tight coming up to the end of the legislative programme.
The President: I am content, Hon. Members, if you are.
Several Members: Agreed. Happy to agree that Madam President.
The President: The Hon. Member, Mr Crowe.
Mr Crowe: Thank you, Madam President. I thank Members for their forbearance in allowing me
to take the First Reading in Mr Wild’s absence.
I am very pleased to be able to bring this important Bill which is promoted by the Department of
Economic Development before the Council today. The purpose of the Bill is to re-enact the Control
of Employment Act 1975 with amendments, in order to modernise the Island’s domestic Work
Permit legislation so that it is in keeping with the needs of the economy and adequately serves the
employers and the workforce of the Isle of Man.
The 1975 Act was last substantially amended in 1990 – that is nearly a quarter of a century ago –
since which time the economy has greatly changed. So a review of the legislation is not before time.
The Bill and Regulations are intended to constitute a balanced package of reforms which
liberalise the system of Work Permit controls where that is in the overall interests of the economy,
but also tightens up controls in a number of important ways.
The Bill continues to protect the interests of Isle of Man Workers. The Department has chosen to
retain the Work Permit framework across the economy in spite of considerable opposition from
many contractees.
Further, the enforcement provisions of the 1975 Act have been strengthened. Loopholes in the
existing legislation have been closed and the Bill facilitates the removal of those exemptions that are
no longer necessary.
The Bill also takes into account the needs of employers, in particular by updating the criteria on
which the Department decides whether or not to grant a permit, as well as by the modernisation
and broadening of our exemption powers. A further intention of the Bill is to make the Island more
attractive for prospective workers from outside the Isle of Man that we need, because even if every
jobless person could find employment, the Island's diverse high skills economy would continue to
require several thousand additional workers.
If the Island fails to attract those workers we ultimately risk losing some of our employer base or,
in the case of the public sector, not being able to provide services to the standard we would like.
Therefore the Bill seeks to make it more attractive for the prospective workers the Island needs to
come here, both by a simple five-year qualifying period with no strings attached, and by alleviating
the practical difficulties of spouses and civil partners of permit holders and exempt persons, in
obtaining permits by changing the administrative process for those permits.
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Turning to the history of the Bill: in 2011 the Department published a consultation paper
containing a draft Bill and Regulations. The Bill and Regulations, which followed much internal
discussion and analysis of how the existing legislation could be improved within the Department,
were intended to iron out most of the known problems with the existing Act and Regulations, while
returning the Work Permit framework.
The Department received approximately 40 submissions from consultees including detailed
responses from the Chamber of Commerce, the Isle of Man Law Society and other organisations. The
original proposals were amended in a number of respects, in light of consultees’ comments and
suggestions.
Whilst it is fair to say that many employers would like to have seen more radical legislation, or
even the removal of Work Permit controls altogether, (Mr Turner: Absolutely.) having considered all
options and taken into account the interests of all stakeholders at great length, the Department
decided to proceed with its proposals to retain but modernise the existing system.
Towards the end of last year the Council of Ministers approved the Bill and draft Regulations, and
subsequently the Department published a comprehensive review of consultees’ comments together
with our final proposals as to the contents of the Bill.
Madam President, I would now like to turn to the contents of the Bill and the draft Regulations
which need to be considered together if Members are to understand the Department’s full intent as
regards the legislation. Of course the Regulations will be dealt with separately by Tynwald at a later
date.
There are numerous differences between the existing and proposed legislation, so I will
concentrate on the most important points. The Department has looked carefully at the main
components of the Work Permit framework and has made reforms in each area.
Firstly, Madam President, most persons who are not Isle of Man Workers, or not in an exempt
category of employment, require permits under both the old and the new legislation. The Bill reenacts and updates the categories of persons who are ‘Isle of Man Workers’ for the purposes of the
legislation.
Most notably, it is proposed that a person should be an Isle of Man Worker if he or she is resident
in the Island for an unbroken period of at least five years. This new definition removes a complicated
proviso that is attached to this category in the 1975 Act, the effect of which can be to deprive a
person who has been resident for five years of his or her Isle of Man Worker status, if he or she
ceases and recommences residence following the five-year period.
Most consultees favoured a simple five-year qualifying period on the Island, and that is what the
Bill provides. This provision will not be retrospective but will apply going forward.
Turning to policy regarding which employment should be exempt under the legislation, the Bill
contains more flexible powers to make and remove exemptions than are contained in the existing
Act. For example, whereas the Department has power to exempt employments by order, it cannot
remove any of the exemptions in the schedule of the 1975 Act which may no longer be required,
other than in bringing forward new primary legislation. The Bill deals with this and other problems
with the enabling powers.
In addition, there are powers to exempt not only employments but also persons of a description,
which broadens the possibilities for making exemptions.
The Bill consolidates the exemptions contained in the schedule of the 1975 Act, as well as those
exemptions which have been made subsequent to the Act by four orders into a new schedule to
which the Department will be able to add or remove exemptions by order, subject to Tynwald
approval.
Whereas most exemptions require the approval of Tynwald, the Bill contains a new power to
exempt, subject to certain conditions, a person working in a specified capacity, if it considers the
employment of that person to be in the national interest. This is intended to enable a Minister to
deal speedily with an important case, and to ensure the legislation is not so rigid as to result in the
loss of employment or the loss of employment opportunities.
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When the Bill was with the Council of Ministers, some disquiet was expressed about the potential
for this proposed administrative power of the Department to be abused. In consequence, the
Department supported an amendment in another place which requires the Department to report
annually to Tynwald if any such national interest authorisations are made.
Turning now to the treatment of spouses and civil partners. The existing legislation provides that
the Department must grant a one-year permit in respect of the spouse or the civil partner of a
permit holder or a person whose employment is exempt under the schedule of the Act. Other than
in cases of self-employment, the employer is to apply for the permit.
The problem with the existing provision is that many employers tend to overlook applications by
spouses and civil partners of permit holders and exempt persons, either because they may be
unaware the person has a legal entitlement to a permit, or because they are deterred by the cost
and trouble of making an application. In order to fix this problem under the new Bill and Regulations,
the spouse or civil partner will be able to apply to the Department for a one-year permit which is not
limited to any particular employment, which can be then presented to a prospective employer.
Moving on, the Bill closes loopholes in the 1975 Act, which enables persons with unspent criminal
convictions under the Rehabilitation of Offenders Act 2001, to either take advantage of an
exemption or to apply for an automatic spouse or civil partner permit. Once the Bill is enacted,
persons coming to work in the Island with unspent convictions will not be able to use an exemption,
nor have any entitlement to an automatic spouse or civil partner permit, but will have to apply for a
permit in the normal way in order to work in the Island.
Madam President, where a prospective worker is not an Isle of Man Worker, or not an exempt
person, an application can be made to the Department for a Work Permit. The criteria in respect of
which the Department will base its decision on whether or not to grant a permit are contained in
Regulations.
The Bill contains more comprehensive enabling powers for the criteria that the Department is to
take into account, and whereas the 1993 Regulations contained five matters to which regard must
be had and 11 matters to which regard may be had, the draft 2014 Regulations contain nine matters
to which regard must be had, and a further 17 to which regard may be had. So the newer
Regulations are much more comprehensive.
The Regulations take greater account of employers’ business needs and the needs of the
economy and, in particular, try to better balance the consideration which must be given to Isle of
Man Workers, with the employer’s particular requirements.
It should, however, be noted that there is a common misapprehension as to the effects of the
legislation. Some people think that where there is a suitable Isle of Man Worker who is available, the
Department is prevented from granting a Work Permit to any non-Isle of Man Worker, and that the
legislation prevents employers from being able to recruit the best person for the job.
This is not in fact, the case and I would draw Members’ attention to the High Court judgment of
June 2007 in respect of the case of the Department of Education v Hedges. Some paragraphs of the
judgment are as follows:
‘Thus the statutory position is that, although persons cannot undertake employment on the Island unless he/she is an
Isle of Man worker, WPC [Work Permit Committee] may grant a permit to work. However, in deciding whether to grant
such permit, WPC shall have regard to the fact that a suitable Isle of Man worker is available, or likely to become
available to undertake such employment.
It may be asked whether such statutory position prevents WPC from granting a work permit for a non Isle of Man
worker when it is satisfied that an Isle of Man worker could undertake the employment in respect of which the work
permit is sought. We are satisfied that it does not. Although the WPC is required to have regard to the availability of a
suitable Isle of Man worker to undertake the employment in question and there is an onus on the applicant for a work
permit to justify the granting of a work permit, the availability of an Isle of Man worker does not prevent WPC from
granting a work permit to a non Isle of Man worker if it concludes that the factual background justifies the granting of
such a work permit. In our judgment such is the plain effect of the statutory wording. This legislation does not require
the employment of an Isle of Man worker who, whilst suitable, is considered to be less suitable for appointment than
another applicant. Although the legislation was described during submissions as protectionist legislation, in our
judgment such legislation has a limited protectionist effect.
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In reaching its decision we have no doubt that WPC will take into account the nature of the employment in respect of
which a work permit is sought, and matters such as the public interest. It may be that WPC would require more
persuasion to grant a work permit if the employment requires skills, qualifications, knowledge, and/or experience of a
nature ordinarily available in the Island, than where the employment requires skills, qualifications, knowledge, and/or
experience of a nature not ordinarily available in the Island.’

And the quote ends at that point.
Madam President, it is thus apparent that while the Department must consider any suitable Isle
of Man Workers who are available for a particular job, this does not prevent a Work Permit from
being issued to a non-Isle of Man Worker. Whether or not a Work Permit is issued would depend on
the circumstances of the individual case.
The Bill also contains stronger enabling powers for the Department to take account in the
Regulations of the potential economic and social costs of prospective workers, their spouse and civil
partner and their dependants, including any medical, social security or educational costs that may be
incurred by their coming here. Account must also be taken of any unspent convictions under the
Rehabilitation of Offenders Act 2001, while, in addition, the Department may also take into account
the ability of the prospective worker and his or her family to speak English. As far as this latter
matter is concerned, it is to be noted that the Department supported an amendment in another
place, which provides some additional powers if it is decided to make any arrangements for English
language testing.
Madam President, moving on, the Bill makes certain reforms relating to the Work Permit Appeal
Tribunal. Whereas the 1975 Act contains little information as to the purpose and functions of the
tribunal, the Bill takes account of two High Court judgments, one of which is the Hedges case, which
I have just mentioned, to clarify any grey areas. The grounds on which the Work Permit Appeal
Tribunal can allow an appeal against the decision of the Department are defined in the new Bill, as
are the powers of the Tribunal.
A further change the Bill makes is that, whereas at present any person aggrieved by any decision
of the Department can appeal, in future an appellant must have a direct interest in the matter being
appealed, as is the case in planning matters.
Madam President, turning now to enforcement, the Bill enhances the powers contained within
the 1975 Act. Maximum financial penalties for offences are increased from £2,000 to £5,000 and for
aggravated offences from £5,000 to £7,500, while in addition as an alternative to prosecution, the
Department will have new powers to impose fixed penalties of up to £1,000 for an offence of
working or employing a person without a Work Permit, or up to £200 for a breach of the
Regulations.
The Bill contains express powers to share information with the Police, Treasury and other
relevant agencies and Departments, in order to enable officers of the Department to both receive
and pass on relevant information which will help them to enforce the legislation. These powers
override any data protection considerations, which at present can impede information sharing.
The Bill contains enabling powers for regulations to provide for the revocation of permits. The
grounds for revocation in the draft 2014 Regulations are wider than in the 1993 Regulations. Under
those Regulations the Department may revoke a permit where the permit holder has provided false
information on an application form, been convicted of a criminal offence subsequent to a permit
being granted, or not paid National Insurance contributions.
New grounds provided for in the Bill and the draft Regulations include: not complying with a
condition attached to the issue of a permit, not paying Income Tax, and a significant number of
complaints being passed to the Department by the Office of Fair Trading. This latter provision should
assist the Department to prevent any so-called ‘cowboy builders’ who are not Isle of Man Workers
from continuing to work on the Island.
Mr Turner: No it will not. Will it heck!
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Mr Crowe: Madam President, before finishing I would like to mention that the Department will
be seeking to bring forward some amendments to the Bill which I will say more about at the Second
Reading. And now I trust that Hon. Members will now confirm their support of this Bill.
Madam President, I beg to move that the Control of Employment Bill be read for the first time.
Mr Downie: I beg to second, Madam President, and in doing so would just like to say a little bit
about why I think this piece of legislation is required.
The original Control of Employment Bill goes back to 1975 when the Isle of Man was a much
different place than it is now. And those of us who were around in 1975, the economy then was
based largely on tourism, people coming in to work during the summer months and at the end of the
year as we entered into the winter we finished up with large numbers of people – it could be up to
2000 or 3000 some winters – who were unfortunately out of work.
That is when it was decided that they would try and devise a solution to this by bringing in the
Control of Employment Act so that local people had preference over certain types of jobs. There are
exemptions under the old legislation: it allows, for example, for people to come in and work through
the TT period, which is very busy – there are no Work Permits required there, certain categories of
workers have been exempt. But by and large the Control of Employment Bill has been a bit of a blunt
instrument that some Tynwald Members have tried to utilise as a form of immigration control as
well.
I do not want to digress too much, but I think we would all agree that any business… and in an
economy like the Isle of Man we do need a regular supply of new blood, fresh ideas, people who
have experience in the developing of businesses which sadly can be lacking in certain instances in
the Isle of Man.
Some of the areas I have had concern about for some time, and perhaps not directly covered in
the Bill, but you invite somebody to come to the Isle of Man, they get a job, they get a Work Permit
and initially lots of the Work Permits are only for 12 months. If you want to become established
here, it is very difficult to convince your bank manager that you are worth investing in, so over the
years we have not been able to recruit, I do not think, a good standard of teachers, a good standard
of nurses – people who get caught up in all this. So I think in bringing the Bill before us today, it is a
good opportunity to try and fine tune it, as it were, and make it more effective to modern day
thinking.
I still have one or two concerns. One of the areas that I think we are lacking in the Isle of Man, we
have no actual registration process and as we find now to our cost that people do not go on to the
jury list, they do not go on to voters list and so on, they are not in the Telephone Book any more.
It would be useful if perhaps at some stage in the future – not using this piece of legislation –
there could be an opportunity for people to register here so you actually know that you are here for
the five years and there can be no argument about it, because I still think that is an area of
contention.
I would say that over the two or three years that the Bill was being worked up and the
consultation that they have had, they have arrived at what I think is a system that will probably
work. It will not be perfect, and that is why there is a tribunal element to this, because there will
always be people who will feel that they have been adversely affected by the decision and they can
take that on to the Tribunal and see if they can overturn the decision.
My hon. colleague, Mr Crowe, mentioned the problems that people have. If you are developing a
business where there is a likelihood that you can possibly create 20 or 30 local jobs, really your heart
tells you that you want the best person for the job. But the legislation tells you that you have to have
the most suitable Manx person for the job if there is a person who is available or could be trained at
some time to do that job.
The nature of business is you need to make decisions very quickly in this day and age, and you
need to get the thing right first time. We have all had a taste of the downside – I am sure my hon.
colleague, Mr Braidwood, will tell us this morning about problems he has had recruiting fire chiefs
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and people like that in the past, which have been very contentious. But, there again, we go back to
the old adage, I think, that you have got to try and get the best person you can in some of these jobs
and you have got to have somebody with wide ranging experience and the necessary skills to make
things work. Unfortunately it is not always available locally. I know we do an awful lot more to try
and bring people along, to train people up, but you will always find that there is someone there who
just has that little bit of an edge. I think this particular Bill now will allow us to work with that person
who has got that bit of an edge.
It is very much aimed at developing the business and bringing good people here to the Isle of
Man who will bring benefits long-term to our economy.
So I will be supporting the First Reading.
The President: The Hon. Member, Mr Corkish.
Mr Corkish: Thank you, Madam President.
As a former member of DED I am well aware of the moves made and as illustrated in this
particular Bill. It provides, I think, a balance of consideration to Isle of Man Workers and the
demands of the businesses springing up here, and the diversity of businesses locating and springing
up on our Island, where particular skills and qualifications are needed. And to pass on, indeed, those
skills to the local workforce. So such changes as illustrated, show the flexibility that we need here for
this particular area.
It will not be easy, there will be times when there will be confliction, however, I understand,
acknowledge and support the Bill.
The President: The Hon. Member, Mr Turner.
Mr Turner: Thank you, Madam President.
I am sorry for being the voice of doom, but I am afraid I do not support the whole principle of the
Control of Employment Act. However, I will support the First Reading because the changes that are
being proposed do actually make the situation a little better.
There is a whole host of words I could use to describe the Act itself: draconian, outdated,
bureaucratic and, indeed, intrusive. I think that in this day and age we are trying to get companies to
flourish – we have the Freedom to Flourish. Yet the tail is wagging the dog and we are effectively
telling people who they can and cannot employ, which I know from my days as an employer was
something that does irritate employers.
I was surprised at the presentation to hear that proper consideration had not been given – and
the Minister knows my views and did actually thank me for raising it – into actually abolishing the
system altogether.
I think, whilst there are merits in 1975 of having this, as Mr Downie said, we lived in a completely
different era. Today we are in such a competitive worldwide market, we seem to want to have our
cake and eat it. And if businesses are having to go through what is an incredibly over-bureaucratic
system, it borders on farcical at times – because we all know that if people are determined to
employ the person they really want, they will find a way around it.
There are fees involved, there are forms involved, there is enforcement, there are now penalties.
We have to remember that it is the businesses that are providing the wealth that is coming into
Government, and yet we are dictating to them who they should and should not employ. I am afraid I
just do not agree with that. I think employers should be enabled.
There is other legislation which ensures the fair treatment of employees, but when it comes to
employing people, that I think should be the employers. They are the ones who are taking the risks.
They are in some cases – especially small businesses – taking out loans, they are putting everything
they have got… and yet everything is loaded against employers.
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We have seen other legislation where employers have fallen foul because they have had workers
that are not pulling their weight and they have not gone through the various processes of dismissal.
They have not followed something to the letter and have then been prosecuted and heavily fined.
And I think it is all very well for these bigger companies who are part of some of these bigger trade
organisations saying, ‘Oh well, it is fine, we can handle it’ – but they have whole HR departments.
It is a well-known fact that the majority of employers in Britain and the Isle of Man – this was a
question I raised in another place – the majority of employers are businesses that employ 10 people
or less, and these are the ones that find this sort of legislation over-bureaucratic.
We heard from the Chief Minister that he wanted a smaller Government, less bureaucratic: well
this, actually, is an example of something that should be completely done away with.
It is not going to stop cowboy builders, that is complete nonsense – that, unfortunately, is
something that has to be dealt with. The Office of Fair Trading is always pursuing these people –
they are breaking all sorts of other laws. The fact that this is brought in is not going to make any
difference whatsoever, so I think that also is quite a nonsense.
The fact that we were told abolishing the system was not seriously looked at, I think, has done a
disservice to the consultation. I think it is a flaw, because I think when you are coming to looking at
revamping primary legislation, especially one that has been running for so long, there has to be the
opportunity to say in full detail, ‘What are the implications of abolishing it?’ And only until that study
is properly done, can we say that it has been looked at and we will not abolish it because of XYZ.
I think there is an opportunity missed there and I suspect it was because it is possibly a little too
hot to maybe go into that area. The Minister knows my view, because I did raise it and he did say,
‘You are quite right for raising it’. So this will come as no surprise to the Department that I am
speaking against the principle. However, I will support the Reading because it does improve what is a
really poor situation to start with.
I do intend to bring forward some amendments at a later stage of this Bill – while Mr Braidwood
slightly stole my thunder there – but it will seek to abolish the entire system. I do not for a minute
think… I would like to hope that it would progress, but I hope that when I do so Members will at
least support a debate on that subject, even if they intend to vote against it. I would certainly like to
get the points aired and have that opportunity, so at least if this Bill does succeed and go through,
we have at least debated fully and properly the implications of abolition of what I think is an
outdated piece of legislation, and has no place in the fast-changing modern world of business.
The President: The Hon. Member, Mr Braidwood.
Mr Braidwood: Thank you, Madam President, and I will not be so much of a Job’s comforter as
my colleague on Council, Mr Turner. (Laughter)
Madam President, the Control of Employment has always been a blunt instrument, to protect
Manx workers from people coming into the Island. But at least this legislation gives a lot more
flexibility.
The Hon. Member of Council, Mr Turner, did mention that some companies, because of job
descriptions, were able to circumvent the procedures and the job description would be such that
they knew that the person they wanted to bring in from the UK was the only person – that no Manx
worker would be able to have those qualifications. And I know that has happened in the past.
Mr Turner: It makes a mockery of it.
Mr Braidwood: My colleague in Treasury, Mr Downie, mentioned about the Fire Service and I
was going to bring this up, Madam President, particularly in the exemptions in schedule 1, where we
have exemption for the Chief Constable; we have exemptions for a minister of religion; a qualified
medical practitioner; a registered dentist; and we have just added for a teacher in a secondary
school.
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One thing I would like to see is also an exemption for a Chief Fire Officer. This is not in here at the
moment, but we have got Chief Constable, why they do not have a Chief Fire Officer as well? I would
think that would be probably appropriate.
So as far as I am concerned I will be supporting the legislation, Madam President, I will not be as
brutal as my hon. colleague in Council, Mr Turner, who would like to completely abolish it.
The President: The Hon. Member, Mr Butt.
Mr Butt: Thank you, Madam President.
I would just like to refer to a technical area which maybe the mover on the next Reading could
perhaps address.
Clause 7(5), which is about the exemptions, gives the Department power to authorise in writing
the employment of a person where it is in the national interest. Talking in respect of Health and
Social Care, there are certain professions which are not medical practitioners who are in very short
supply throughout the British Isles, and there are people like radiologists, midwives, social workers
etc, where we are trying to compete with the UK for these posts. To get people to move over here is
difficult enough as it is and then to have the hurdle of having to apply for a Work Permit individually
makes it even harder. They do not want to go through that process.
In addition, we have found in the recent months that health workers in particular – especially
those from the Indian subcontinent – value education very highly, and the changes to the education
system recently have actually deterred people from coming here. In fact we are losing some people
who are currently working here because the education system is changed – they want to go back to
the UK because it is cheaper to educate their children in the UK now in certain circumstances. This is
a hurdle for those sort of workers who are in short supply.
The exemption says for ‘the employment of a person named’. I wondered if the Department has
considered looking at the employment of a class of person, say midwife for example, rather than just
every midwife having to apply through this process, that we could have some way of changing the
regulations to say midwives as a whole, or radiologists, or social workers, or whatever the category
is, which we need to employ in the national interest. So if the Department could bear that in mind
for the Second Reading and clauses stage please.
Thank you.
The President: The Lord Bishop.
The Lord Bishop: Thank you, Madam President.
Again, looking at the first schedule, I am not quite sure whether I come under the category of
‘Crown employments’.
Mr Downie: You are a clergyman.
The Lord Bishop: When a Bishop becomes a Diocesan Bishop he has to swear that he receives his
temporalities and spiritualities of Her Majesty, so that I think would qualify me in the first part of
that sentence. But for second part, ‘and is paid out of money provided by Tynwald’ (Laughter) would
mean that I do not qualify. But I am sure the Church of England would be very grateful to receive
that money if it were offered.
There is a serious point under ‘professions’ in section 5. Employment as a minister of religion is a
very broad category these days. There are some religions that – and I am not saying this in any kind
of exclusive way – but there are some religions that are bordering religion and may not actually be
religions at all in the modern world. And they are coming over here as much as they are in other
parts of these Islands. That is the first problem there with a term like ‘minister of religion’.

Legislative Council 11 Mar 2014

The second is that increasingly, for instance in the churches, accredited lay workers are a very
important of the Ministry, let’s just say from the Church of England’s point of view of the diocese.
There may be cases – well, there are cases, I can think of cases on the Isle of Man – where we are
using an accredited lay worker to do the job that would in a previous generation have been done by
an ordained minister. And we have faced this problem with the Department in applying for Work
Permits before. And the workers in the Department found that they looked at this and said, ‘Well we
have not got this category’.
So I would be grateful for some discussion as to the nature of this term, ‘employment as minister
of religion’.
Thank you.
The President: The Hon. Member, Mr Coleman.
Mr Coleman: Thank you, Madam President.
I – I think almost uniquely today – have come to the Island and had to work initially on a Work
Permit. This was in 1988, so I guess it was under the old Act. I came here to establish a business on
this side of the Atlantic and move a lot of jobs to the Isle of Man, creating in 1988 an ICT department
of about 70 people, which did all the IT for the rest of the operations around the world. At that time
there were very few ICT candidates for positions in the Isle of Man. Therefore the majority of the
technical people that we brought over here came from the UK and elsewhere.
My experience of using the regulations at that time, and also with those responsible for
monitoring those regulations, was extremely positive. I personally had come to the Isle of Man from
a jurisdiction where, if you had a Work Permit, your job had to be advertised annually and if
someone applied – a local person – they had the right to go to a tribunal and say, ‘I was not selected
for this job: why?’
It was also a jurisdiction where wives were not allowed to work on the Work Permit of the spouse
– they had to apply for roles in their own right. Nurses and primary school teachers were normally
able to get work.
The point I am really coming to is that, even on the old Act, I found that the issuance of Work
Permits took due cognisance of the situations that occurred on the Island and of the shortages of
people that organisations moving here required. In total I think we created about 200 jobs on the
Island at that time.
One of the problems I did experience was people leaving because their spouses could not get
adequate employment, because if they were secretaries or clerical-type people – and I include both
sexes in that – and people left because of that.
I will be supporting the Bill, because having read it through I think it satisfies the problems that I
encountered trying to create an organisation, and I think it also gives due cognisance of the fact that
there has to be some level of protection for Manx workers.
So I think that I would be… if we do not protect Manx workers then it becomes a topic of
dissatisfaction in my view. So, as I say, I will be supporting this Bill.
The President: The mover to reply.
Mr Crowe: Thank you, Madam President, and can I thank Mr Downie for seconding the Bill and
for his comments and support.
As he rightly says, the landscape today in the employment world is much different to what it was
in 1975, and I think what we are trying to do at this point is to update the legislation to bring it into
line with the needs of the current labour market, and to take account of all the pitfalls and concerns
and problems we have experienced in the past. So I thank Mr Downie for his support there.
He did actually mention about no registration process – I know other places sometimes do this,
where you have to register and leave your passport with the police. He also mentioned the problems
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of getting people on jury lists and voters lists, but again, this is not subject to the actual Bill we are
talking about.
I would also thank Mr Corkish. I agree with what he says: there is a balance between satisfying
the needs of local Isle of Man Workers so that the employment opportunities exist for local Isle of
Man Workers, but allows the recruitment of new skilled workers who add to the economy of the Isle
of Man.
I thank Mr Turner, I know he says he is the voice of doom (Mr Turner: Not always.) – words of
‘draconian’ and ‘bureaucratic’ – and he would like to see the abolition of this altogether. We have
with us Mr Jonathan Clague who is the Legislation Officer from the Department, who has spent a lot
of time on this and probably worked on the 1975 Bill – oh, no, he did not!
But he has spent a lot of time on this and has briefed the Department all the way through this. I
have been in meetings where we have talked about the existing legislation, what it is trying to do,
and there was one point where abolition was considered, because some employers thought it would
simplify the system. But it was decided that, shall we say, better to have some legislation which tries
to take account of the various needs of the new employers and the existing employers, and the local
workers and incoming workers.
So I think to be judgmental and say ‘abolish it’ altogether is a simplistic way of looking at it, and if
Mr Turner does bring an amendment forward to abolish it, then obviously we will debate this and
look at the pros and cons of it. So I thank him for his remarks and thank him for supporting the First
Reading.
I thank Mr Braidwood, again, for his support. As he says, it has always been a blunt instrument
and what we are getting now is the flexibility that should improve the Bill and improve the present
system that we have of the Work Permits. As he observed and commented on there have been, in
the past, ways to circumvent the procedures by styling the application process to needs of a
particular individual, and we have brought in exemptions for teachers, etc. As to adding the Chief
Fire Officer, I will take that on board and comment on that later.
I thank Mr Butt for his support as well. He does comment on ‘in the national interest’ and he has
mentioned to me separately outside the Council Chamber that there are specialist health workers,
radiologists, who suffer from some Work Permit restrictions, and even some are having to leave the
Island because of changes to education. According to my notes DED could put forward an order to
be approved by Tynwald exempting medical professions – if the Department of Health wish to move
the case the Regulations would allow that.
The Lord Bishop: I thank him for his support, and his query on the employment of a minister of
religion. It is interesting as to the definition of a minister of religion, I think there has been case law
in the UK as to, shall we say, some fringe religions being approved or not approved, because there is
a tax implication if you are an approved religion.
Again my notes supplied by Mr Clague say, ‘minister of religion/lay worker, no need for
exemption for this very special case, why not just apply for a Work Permit, there is unlikely to be any
suitable Isle of Man Worker available’. So I am not sure if that is… the answer is what the Lord
Bishop says, but again we can look at that in the next Reading.
I thank Mr Coleman for his support, he is a very interesting businessman and experienced person
in life and business generally. And I was pleased to hear that, when he came in 1988 he was able to
get the support and co-operation from the Department which allowed him to set up a business with
an IT department with 70 people which extended even greater. So I am pleased that he was able to
satisfy the problems that he encountered and the Department were able to give him the support he
needed.
So overall, in conclusion, I think what we are trying to do at the Department is to maintain a
framework of legislation which helps the local workers, as well as allowing new workers to be
imported into the Island to create job opportunities, and the Regulations will allow the flexibility as
times change so the Regulations will allow secondary legislation to be brought in, which will
constantly improve the legislation.
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So I thank everybody who has spoken, I thank them for their support in the First Reading, and I
beg to move the First Reading of the Bill, Madam President.
The President: The motion is that the Bill be read a first time. Those in favour, please say aye;
against no. The ayes have it. The ayes have it.
We thank Mr Crowe for taking the First Reading in the absence of Mr Wild who is unwell, and it
sounds as though we may be having a number of amendments coming forward.
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