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House of Keys
The House met at 10.00 a.m.

[MR SPEAKER in the Chair]

PRAYERS
The Chaplain of the House of Keys

LEAVE OF ABSENCE GRANTED

The Speaker: Hon. Members, I have given leave of
absence to the Hon. Member for Peel, Mr Crookall, and the
Hon. Members for Rushen, Mr Gawne and Mr Watterson.

Questions for Oral Answer

MATTER OF URGENT PUBLIC IMPORTANCE

Collapse of EuroManx Airlines
Question for Oral Answer
under Standing Order 3.5.1(4)

The Hon. Member for Douglas (Mr Henderson) to ask the
Chief Minister:

Will you make a full and frank statement with regard
to the apparent collapse of EuroManx Airlines, the
current situation, effects on the Island for public and
business alike and what is put in place to alleviate the
dire situation in the short term?

The Speaker: Turning to our Order Paper, Questions
for Oral Answer, and, Hon. Members, under the provisions
of Standing Order 3.5.1(4), I have agreed that a Question
relating to an Urgent Matter of Public Importance be tabled,
and I call on the Hon. Member for Douglas North, Mr
Henderson.

Mr Henderson: Gura mie eu, Vainstyr Loayreyder.
Ta mee shirrey kied yn eysht y chur ta fo my ennym. I
beg to ask the Question in my name, sir.

The Speaker: I call on the Chief Minister, the Hon.
Member for Castletown, Mr Brown.

The Chief Minister (Mr Brown): Thank you, Mr
Speaker.

I am grateful to the Hon. Member for asking this
Question, as it gives me the opportunity to record the
considerable efforts which have been made by Government
in an endeavour to keep EuroManx trading, without offering
them any unfair advantage over any other airline.

To explain the situation, I need to go back several

months when, on 8th October 2007, there was a management
team buy-out of EuroManx led by Mr Robin Southwell,
Chairman, Mr David Jackson, Group Chief Executive,
and Mr Tony Shakesby, Group Financial Director of the
aviation operating business of Corporate Jet Services Ltd,
which includes the companies Club 328, JETS, EuroManx
and 328SSG. The new parent company name of the group
was Quest Aviation.

Hon. Members may recall that the Department of
Transport put out a press release at the time, stating, and
I quote:

“The Department is arranging to meet the group which owns EuroManx
to discuss the implications to the airline of a management buy-out.’

At the initial meeting on 23rd October 2007, the new
Group Chief Executive, Mr Jackson, indicated that the
company, Club 328, had been sold on within a matter of
days and that, with regard to EuroManx, the company was
losing money each month, so Quest was looking to reduce
costs with immediate effect and was looking to the Isle of
Man Government for assistance to reduce EuroManx costs.
It was implied by Mr Jackson that if there was no help
forthcoming then Quest would have to consider closing
down EuroManx.

Quest came to Government with several suggestions,
namely: (a) in August, EuroManx had started the paperwork
in order to join the Airport yield-driven charging scheme
— which is called the YDS — on 1st September 2007, and
Quest asked if the Government could consider backdating the
YDS scheme to its inception on 1st April 2006. Government
were not in a position to backdate, but EuroManx had
benefited from YDS on some routes since September
2007; (b) to eliminate the air passenger duty, the APD, on
either EuroManx flights or routes; (c) to support financially
EuroManx on a new destination, this being Amsterdam,
with such financial support helping to offset several of the
overheads of the company. This proposed financial support
would have amounted to in excess of £1 million; (d) for the
Government to pay EuroManx £150,000 per month for the
foreseeable future. In addition, EuroManx asked for extra
time in order to pay their current Airport invoices.

During October and November, there were several
meetings involving Department of Transport and Treasury
officials and the Group Chief Executive of Quest to explore
possible ideas for Government to consider in order to help
reduce EuroManx costs and reverse the downward passenger
and revenue trend. Throughout all the discussions, it was
stressed to Quest by Government that: (1) any assistance
provided must be fair and legal, in terms of the provision of
equal benefits to all competing airlines; (2) whilst any benefit
may provide short-term cost-reduction benefit to EuroManx,
it must ultimately be the objective that the airline was viable
and self sustaining; (3) any measures introduced by the
Government to assist the airline must be designed overall
to stimulate air traffic to and from the Island.

In order for the Government to consider future assistance,
it was required that Quest, or EuroManx, allow Government
to have sight of data, such as bank statements and monthly
profit and loss papers, and a copy of the business case for
moving forward was also asked for. Although EuroManx did
provide financial details, including bank statements, their
last audited accounts were for three years previous and their
monthly statements were several months behind.

Leave of absence granted
Collapse of EuroManx Airlines — Question for Oral Answer under Standing Order 3.5.1(4)
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Government senior officers kept my Office up to date with
various meetings and findings and, after consultation between
all relevant Government Departments, in early November
EuroManx was advised that the Government would extend its
credit facilities until the end of November 2007 to provide time
for EuroManx to pay off its debts to the Government. These
debts included Airport fees, air passenger duty, income tax
instalments and National Insurance payments. This amounted,
at that point in time, to an amount in the region of £850,000.
In addition, EuroManx were given a commitment that
Government would seek legal opinion on the options available
to Government for a modification of the air passenger duty.

At this time, several other action points, in addition to
investigation of the legal position on APD rebates, were also
being pursued, including advising the Department of Transport,
the Department of Health and Social Security, Income Tax,
Customs and Excise, of debt deferment to 30th November
2007, and asking the Department of Transport and Treasury
to discuss with London City’s Airport Chief Executive the
position with regard to the runway slots at London City used
by EuroManx, to ascertain securing them for the Island.

The Department of Transport was advised on 26th
November 2007 that the owner of EuroManx, Quest, were
going to have a board meeting on 29th November regarding
the future of EuroManx. In addition, on 26th November 2007,
Flybe announced their intention to fly on the Liverpool route
with effect from Sunday, 30th March 2008, with a starting fare
price of £19.99 one way, including taxes. On 5th December
2007, EuroManx announced a new price of £19 one way on
the Liverpool route, including taxes, on sale with immediate
effect.

On 5th December 2007, the Government informed
EuroManx of their position: (1) the deferment of payments
was overdue and, whilst, collectively, the Government would
be prepared to consider a further extension to this arrangement
and stay any Departmental proceedings for collection, this
would depend upon mutual agreement of a new payment
schedule to recover the outstanding debt; (2) the Department of
Transport was still waiting for final paperwork from EuroManx
for joining the YDS scheme on Liverpool and Manchester,
and the new paperwork had to be created, given the news
regarding Flybe operating on Liverpool; (3) regarding the air
passenger duty, this matter has been carefully scrutinised by
officers within the Customs and Excise Division of Treasury
and the United Kingdom Revenue and Customs; and (4) further
having considered legal advice from the Attorney General’s
Chambers, it was clear that it was not possible for the Isle of
Man Government to amend the air passenger duty for selected
carriers or on selected routes.

A meeting was arranged for the Chairman of Quest,
the owner of EuroManx, to meet with the Treasury and the
Department of Transport officials for the evening of 6th
December 2007. The various points above were discussed.
However, Mr Southwell, the Chairman, said that his team were
working on the issue but if no further financial assistance was
forthcoming from the Isle of Man Government, then it was
likely that EuroManx could be closed down very shortly.

At the subsequent Government senior officials’ meeting
held in December 2007, it was recognised that, given the time
of the year, and especially the forthcoming holiday period, the
closing down of EuroManx at this time would create difficulties
for Island residents to make alternative arrangements. So, after
ministerial discussions, a further extension of credit facilities
until 6th January 2008 was offered in order to allow EuroManx

to pay its debts to the Government.

Mr Speaker, I would point out that, during this time,
EuroManx had paid some of the outstanding invoices and
that the debt at this stage had not vastly increased from the
position in late October 2007.

EuroManx were written to on 19th December 2007 about
the further moratorium regarding EuroManx’s outstanding
debt and it was suggested to meet early in the new year,
which would also give Quest time to consider their revised
business plan as a blueprint towards financial recovery and
the successful operation of EuroManx into the future.

On 11th January 2008, following a meeting with the
Chief Executive of Quest — that is the owners of EuroManx
— with the Department of Transport and Treasury officials,
a letter was written to EuroManx stating that, having been
given two extensions of credit facilities, the situation could
no longer continue and EuroManx must bring its National
Insurance and income tax instalments up to date and pay
subsequent amounts as they fall due. In addition, the amount
of air passenger duty outstanding to Customs and Excise
should also be brought up to date.

At the same time, Government was prepared to defer the
remaining debt to the Department of Transport for all Airport
charges until the week commencing 21st January, when the
Chief Executive of Quest, the owners of EuroManx, would
be returning to the Island. He would then be required to set
out and discuss their business plan, ongoing operations,
negotiations and a realistic repayment programme for the
outstanding debt.

On 16th January 2008, at an internal meeting, it was
agreed that the Government must now prepare for managing
the situation in case EuroManx ceased trading. Planning
for co-ordinated press releases and briefings were to start
immediately, including press releases and briefings to cover
different aspects of potential issues and, as far as possible,
to focus on providing public confidence.

At the end of January 2008, Quest stated that they would
be making an internal assessment of EuroManx which would
be completed by 8th February 2008 and that they would
report back to Government in the week commencing 11th
March. Whilst this assessment was undertaken, Quest and
Government officials agreed outstanding debt totals and
possible repayment plans and timescales.

On 15th February 2008, another round of meetings was
held with Quest, who said that they now saw only two options:
(1) to reduce operations, cutting routes and increasing fares,
which did not produce a viable business — this had already
been discounted back in November at the first meeting; or
(2) develop a financial or operational partnership. In essence,
Quest were looking for a partner to join the group or for
another operator to purchase EuroManx.

On 4th March 2008, Quest indicated that they had found
a purchaser of the airline and would be bringing news of
that company and the deal to a meeting on 13th March.
The meeting was subsequently held at 8.00 a.m. on 14th
March, and Quest advised that Aer Arann would be buying
EuroManx and would be operating it as a separate company
from themselves in exactly the same format, that is the same
EuroManx name, brand and product.

Mr Paul Schutz, Finance Director of Aer Arann, and the
Chief Executives of Quest and EuroManx met me in my
office on 14th March and informed me that the sale would
be concluded within about two to four weeks. I can confirm
that they were all very confident that the buy-out would be
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concluded and were very optimistic for the future.

Following the meetings on 14th March, letters were
written to EuroManx to establish wording regarding the
official levels of debt and repayment. It was necessary
for Government to confirm the level of debt in order that
EuroManx could provide this information to Aer Arann as
part of Aer Arann’s due diligence procedures.

For the next three weeks, through the Easter period and
into mid April, we were advised by EuroManx that due
diligence was being carried out and finalised for the purchase
by Aer Arann.

Towards mid April, the Department of Transport chased
EuroManx for further news of the sale, to be informed
that Quest had now engaged with Flybe for the purchase
of EuroManx, as Aer Arann were now out of the sale
procedures.

The Department of Transport put on record to Quest,
the owners of EuroManx, the dismay and unhappiness
of the Government at being kept in the dark regarding
the ongoing developments and the lack of courtesy in
keeping the Government advised of what was happening,
especially as Government had provided considerable
assistance and support in trying to safeguard the future of
EuroManx. Further, the Department expressed concern
that the debts were continuing to increase and that this was
unacceptable.

As we understand it now, Flybe informed Quest, the
owners of EuroManx, that they would not be buying
EuroManx, at 3.00 p.m. last Thursday, 8th May. At 1.00
a.m. the following day, EuroManx was put into liquidation.
I would confirm, for the record, that at no time were any fees
and charges waived for EuroManx.

At6.23 a.m. on Friday, 9th May, EuroManx flew their last
Dash 8 aircraft off the Island to the maintenance base located
off Island, but did not inform the Airport until two minutes
after the take-off — that being at 6.25 a.m. on Friday, 9th May
— that EuroManx had ceased operations. There is no doubt,
Mr Speaker, that this was a deliberate act by the owners of
EuroManx so as to ensure that the Airport Authority could
not arrest the EuroManx aircraft as security against any
outstanding debt.

Immediately on being notified of the situation on
Friday, 9th May, the Airport Director spoke with the senior
management of Flybe, VLM and Manx2 in order to get
assistance to assist former EuroManx passengers who had
booked flights. As most Hon. Members are aware, Flybe
and Manx2 have offered free rebookings to EuroManx
passengers who have proof of their booking. The Government
is not paying either airline to fly these passengers, and we
will not charge either of these airlines APD for carrying
these passengers. We are extremely appreciative of the
considerable assistance given by the airlines to the Airport,
but most importantly to the passengers, and I would thank
them for their assistance, which is much appreciated.

Unfortunately, around 70 EuroManx staff lost their jobs
on Friday, 9th May. However, it looks likely that most of
the flying staff will be offered jobs by other airlines over the
next few days. Indeed, I am pleased to advise that around
15 members of the EuroManx team have been given new
jobs with other air carriers and that opportunities for others
are already being considered. There will, unfortunately,
inevitably be further knock-on effects by other companies
based at the Airport, which is, of course, most regrettable.

However, notwithstanding the situation, officers from

Government attended the offices of the company on
Friday afternoon, 9th May, to explain how Government
could provide help and support. Talks took place with the
Managing Director, the acting Liquidator and a large number
of EuroManx staff. Contact details of the Job Centre’s
employment advisers and website address were also provided
to the former staff, and a member of staff from the Manx
Industrial Relations Office was also present. A letter has
been prepared by the Job Centre for distribution directly to
all former EuroManx staff and, as soon as all the names and
addresses of those affected have been made available, those
staff will be afforded the highest priority by the Job Centre
in assisting them to find alternative employment.

Another major concern was to prevent delay and
inconvenience to patients referred to the UK, with the
absolute priority placed on those due for admission to
hospital on or shortly after 9th May. Given the lack of
notice of the suspension of the EuroManx flights, in some
cases being less than 40 minutes before patients were due
to leave at 7.30 a.m., Airport staff transferring patients to
alternative carriers at short notice was of great help. In fact,
some patients actually left earlier than their original flight
would have done. Again, I would thank the Airport staff for
their assistance in this matter.

A senior officer from the Health Service was at the
Airport before 8.00 a.m. to provide assistance, if required.
By 8.00 a.m., patient transfer staff at Crookall House had
started to provide advice, make alternative arrangements,
as required, and to contact patients due to travel later in the
day or in the following days. Work also started to ensure that
patients due to return to the Island were able to do so with
the minimum delay. I am advised that it is anticipated that,
by today, all EuroManx bookings will have been successfully
transferred to other carriers and all patients notified.

Mr Speaker, it is indeed, to say the least, most unfortunate
that Quest, the owners of EuroManx, did not even have the
courtesy to advise the Government of their intention to cease
trading, other than in the way they did, especially considering
the considerable amount of support and effort put in by
Government and its officers in an endeavour to assist Quest
in securing the future of EuroManx, an airline which we had
become fond of and which had served the Island well.

I am satisfied that Government has done all that it could,
and in fact has done more than could have been expected of it
in its endeavours to try to secure the future of EuroManx.

Mr Speaker, I would wish to express my thanks to all
who have assisted through the very demanding and difficult
period, and especially through the last few days.

I would also express my sadness to those who have been
so loyal to EuroManx and who have now had to cease their
employment with that firm. I wish them success for the
future and hope it is not too long before they once again find
themselves in employment, and I can assure them all that
Government will do what it can to provide support.

Finally, a copy of this Answer will be posted on the
Government’s website from this morning.

Thank you, Mr Speaker.

The Speaker: Hon. Member, Mr Henderson.

Mr Henderson: Gura mie eu, Vainstyr Loayreyder.

I would thank the Ard-shirveishagh for his full and frank,
detailed Answer to what can be only described as an absolute
mess that has beset the Island once again.
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Would the Ard-shirveishagh agree with me that, in fact,
what has happened is that Government has had the wool
pulled over its eyes with regard to this mess, and that in fact
his officers should have been examining the situation more
closely last year?

Will he agree to undertake a full review of this situation,
so that lessons can be learned for the future — as we seem
to have a past littered with this kind of thing — so that we
can be more reactive, entrepreneurial and lateral thinking
to these —

Mr Cretney: Proactive.

Mr Henderson: — proactive, entrepreneurial, to these
situations in the future, so that we do not find ourselves once
again in another situation such as this.

The Speaker: Chief Minister to reply.

The Chief Minister: Thank you, Mr Speaker.

One thing I have learned since I have been a Member of
this Hon. House, Mr Speaker, and during my time as Minister
for Transport, is that the airlines tell you only what they want
to tell you. (Mr Anderson: Hear, hear.) It is as simple as that,
and whether we like it or not, they will not tell us whether
and when they are going to take action. As I indicated in my
Statement, they quite deliberately flew out their aircraft so
that we could not arrest that aircraft to cover any potential
debt to the Manx taxpayer. That was a deliberate act.

All I can say is that Government, starting last year, as I
have indicated in my Statement, immediately got involved
when we heard that EuroManx were having difficulty, and
have been endeavouring to find a way forward on this. I
believe we have done as much, if not more, than can be
expected, because we could quite easily have said we would
not give them any extended credit at all. (A Member:
Hear, hear.) So I think I would ask Members to keep that
in mind.

As far as us being more proactive, I think we just have to
accept, Mr Speaker, there is a balance between Government
endeavouring to secure and sustain airline operations and
not being the one who starts rumours off, that ends up
with an airline then foreclosing due to rumours, whereas it
may well have survived with the support and assistance of
Government.

The Speaker: Mr Henderson.

Mr Henderson: Gura mie eu, Vainstyr Loayreyder.

Again, I thank the Ard-shirveishagh for his frank answers
to this situation, but would he not agree with me that, given
the historical background he has just read out, it was quite
clear things were going seriously wrong last year, and that
his Government now should investigate ways, certainly for
the future, to become more proactive in these situations —and
certainly with regard to the underhanded and skulking way
that the last aircraft was flown off the Island — so as to pre-
empt these situations or have some sort of holding legislation
or otherwise in place to try and assist?

Further, Vainstyr Loayreyder, is it now not time to look at
licensing routes to and from the Isle of Man, with agreements
in place so that airlines do have to provide a little bit more
information and there is a more close and co-operative
working relationship between Government and airlines in a

fair and an appropriate way?
The Speaker: Chief Minister.

The Chief Minister: Yes, thank you, Mr Speaker.

Taking the issue of licensing routes, can I just make it
clear I do not believe that licensing airline routes would have
made any difference at all to the situation that we have today,
and it would not make any difference in the future. Simply,
if the airline is not financially viable, then that airline will
go out of business.

As Iindicated in my Answer, Mr Speaker, Government,
I believe, took great steps last year to sustain or support the
airline, to help it continue, to give it time to try and sort itself
out, and as I indicated in my Answer, that was by allowing
the debt of some £850,000 to roll over so that they could, in
fact, continue to operate. The other alternative would have
been to have called the debt in immediately and the airline
would have ceased trading last year.

I believe there is only so much Government can do. Our
priority is to look after the public interest and also to ensure
that we can secure airline services to and from the Isle of
Man. I believe we endeavoured to do this. I think it is most
unfortunate that we have now lost Manx Airlines. I do think
it is unfortunate that the two sets of negotiations which could
have succeeded — EuroManx, I should say — in EuroManx
being retained fell through, but that was again for business
reasons based on the financial problems of EuroManx.

The Speaker: Hon. Member, Mr Braidwood.

Mr Braidwood: Thank you, Mr Speaker.

First of all, I must concur with the sentiments expressed
by the Chief Minister this morning in congratulating the
other airlines in stepping in and honouring the flights (Two
Members: Hear, hear.) to those passengers who had booked
with EuroManx.

My question, Mr Speaker, is in regard to the debt. The
Chief Minister has already mentioned that they flew their
aircraft out that morning so it could not be arrested. Have
EuroManx any other assets, buildings, whatsoever on the
Island which could be used to pay off some of that debt?

The Speaker: Chief Minister.

The Chief Minister: Yes, thank you, Mr Speaker.

I am not aware that they have any other assets on the
Island that would pay off that debt. As Hon. Members know,
the way the Airport operates is that airlines tend to rent, lease
facilities from the Airport. In fact, most airlines these days
lease their aircraft — they do not own them — and that is also
a problem that we all have.

What I can say, though, is that Quest — the company that
owns EuroManx — certainly has plenty of wealth and I can
say that the debts that are outstanding, we will consider how
to pursue those to ensure we can, if we can, get back the
money that is owed to the Manx taxpayer, and, of course,
money that is owed for duty and Customs and so on.

The Speaker: Hon. Member, Mr Karran.
Mr Karran: Vainstyr Loayreyder, could the Ard-

shirveishagh tell us what provisions are you going to now put
in, in order to protect consumers with this competitor being

Collapse of EuroManx Airlines — Question for Oral Answer under Standing Order 3.5.1(4)



Oral Answers

HOUSE OF KEYS, TUESDAY, 13th MAY 2008

585 K125

out of the market, as far as air services to the Island? What
actions are you going to take as far as that is concerned?

Will the Ard-shirveishagh be investigating whether the
predatory pricing, deliberate provisions of over capacity
and other anti-competitive practices took place that
contributed to the collapse of EuroManx airline? Will he
be investigating whether the Department of Transport and
Airport provision division have contributed, presumably
unwittingly, to the collapse of EuroManx by offering rebates
against standard passenger charges to certain operators for
new route developments and would the Ard-shirveishagh
not agree that if it was a building problem, as far as debt is
concerned, since last October, why did we not try and put
some sort of first charge on the likes of the few assets that
it has, the likes of this plane, long before now, as far as the
issue is concerned?

Would he not agree that whilst being wise after the event,
this was a common rumour that was going about for so long,
it was amazing that they lasted as long as they did?

The Speaker: Chief Minister, Mr Brown.

The Chief Minister: Yes, thank you, Mr Speaker.

I think, again, we have to be realistic. With no disrespect
to the Hon. Member, we have to be careful that we do not take
an action that then could mean that a company itself went
into liquidation because of actions Government undertook.
I come back to the point our first priority was to endeavour
to secure EuroManx for the benefit of the people of the Isle
of Man and I believe we went to great lengths to do that.

As far as the issue of putting a charge against the assets
of EuroManx, again the powers that we have are to arrest an
aircraft — we can only arrest an aircraft when a debt is due, as
far as I am aware. Now we could have done that last October
but if we had done that, then the airline would have gone
out of business last October. I believe what we have done
is work hard, Government and the officers of Government
and others, to try and sustain and find a way that EuroManx
could continue to exist.

Unfortunately, as has now been demonstrated when
Quest, the company who own EuroManx, determined that
they would then cease trading, we then had to react as soon
as they made that decision and I would again remind Hon.
Members, Mr Speaker, two minutes before they advised the
Airport that the company was to cease trading they flew their
only asset out of the Airport.

The Speaker: Hon. Member for Douglas East, Mrs
Cannell.

Mrs Cannell: Thank you, Mr Speaker.

Looking to the future, Mr Speaker, does the Chief
Minister not now consider that Government ought to review
the open skies policy that we have in the Isle of Man, bearing
in mind that if we did not have an open skies policy and we
had in place user agreements, such as we have for sea travel
to and from the Isle of Man that that in itself would provide
adegree of security and a degree of control for Government
and for the users and the consumers and the people of the
Isle of Man for the future?

The Speaker: I think, Chief Minister, you may have
answered this previously, but Chief Minister.

The Chief Minister: Yes, thank you, Mr Speaker.

I have to some degree, but I think we should not mix up
the difference between the User Agreement for the passenger
shipping services to the Isle of Man which was to secure
passenger services to the Island as there are very few people
who wish to provide passenger services by sea to the Isle of
Man. There are plenty who will provide freight, but not the
passenger service with it: that is why the User Agreement
came into being. As far as the open skies policy is concerned,
I believe that that is in the best interest of the Isle of Man,
because if it was not the case, we would be reliant on one
airline, even with a licence agreement and they would then
negotiate limited services to suit themselves, not necessarily
to suit us.

With the open skies policy it does, whether we like it not,
bring competition and that in itself does affect the prices that
we pay, if we wish to use the airline.

I think, coming back to a question the Hon. Member
for Onchan asked, Mr Speaker, certainly we will be asking
the Office of Fair Trading just to monitor the air prices to
see whether there is a trend change, when in fact we have
limited air routes now or limited airlines providing services
to and from the Island.

The Speaker: Two final supplementaries, I think. Firstly,
Mr Karran.

Mr Cannan: Thank you. Sorry.
The Speaker: Mr Karran, Hon. Member for Onchan.

Mr Karran: Vainstyr Loayreyder, firstly would the
Ard-shirveishagh not agree that there is a big difference
between seizing an asset and putting the first charge on an
asset? Would the Ard-shirveishagh not agree that if you had
something like a debt of £850,000 at the beginning or the
end of last year, are other service providers, working on that
sort of debt basis, as far as the issue is concerned and what
will he do, as the Council of Ministers, to make sure that
because of the practices that have seen this air operator out,
what is going to be done to make sure that the consumers
do not end up with a rip-off situation, as far as air transport
is concerned, like the freight transport problems we have,
as far as the Steam Packet is concerned?

The Speaker: Chief Minister to reply.

The Chief Minister: Yes, again, Mr Speaker, I think
we need to understand how the airline industry operates.
The vast majority of them, as I understand it, lease their
aircraft. Manx Airlines, when they were in business, leased,
if not all their aircraft certainly the vast majority of them,
therefore you cannot put a charge against something that
they do not own.

As far as the one aircraft that, as I understand it,
EuroManx owned, again if we were to put a charge against
that — and I am not sure if we could and certainly I am happy
to check that, but I am not sure we could do that — then that
in itself would give us some security. However, ultimately
because of the way airlines operate, because of the way
airports operate, the usual practice is, in fact, that if there
is a difficulty you seize, you arrest, the aircraft to secure
the debt. In fact, Members may remember we did that with
Emerald Airlines and one of their aircraft was then ‘parked’,
to use a term, at the airfield for many, many months. So it
is not straightforward.
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Again we have two issues here, one is, first and foremost,
to try and protect the needs of the public to have airline
services to and from the Island and the second one is to
protect the public purse. We could take action straightaway.
If we would have taken action last October when it first
came to light there were difficulties, then EuroManx would
have ceased trading in October 2007 and not as it did in
May 2008.

The Speaker: Hon. Member for Michael, Mr Cannan.

Mr Cannan: Thank you, Mr Speaker.

May I first ask the Chief Minister, in the light of his very
disturbing statements regarding this matter, what is the total
sum due to the Isle of Man Government in respect of National
Insurance, PAYE — ITIP I mean — and airport charges, landing
and passenger duty fees as at 9th May?

Secondly, can he explain the benefit to the Manx
economy and the Manx people by allowing this situation
to go on for six months from October to April, knowing, or
must have been knowing by the officials of the Treasury,
with their wide experience, that the financial situation, in
the light of your statements, Chief Minister, was virtually
irrecoverable, the debt mountain was so high and yet this
company was virtually allowed to trade in insolvency,
with a moratorium on its debts for six months, with no real
advantage to the Manx people or the economy of the Isle
of Man? It has gone bust last week, when perhaps it would
have been better to have gone bust in October in the light
of its financial mess.

The Speaker: Chief Minister to reply.

The Chief Minister: Yes, thank you, Mr Speaker.

I find it amazing that the Hon. Member should say it
would have been better for it to have gone in October and
for Government not to have tried to see if we could assist
(Interjections) to secure the future of EuroManx and therefore
criticises us for allowing it to survive another six months or
0. (A Member: Hear, hear.) I just find that amazing.

As far as the issue is concerned, I again come back
to the point, Mr Speaker, I believe one of Government’s
roles is to endeavour to do its best where we have (Two
Members: Hear, hear.) certain businesses, and especially
such businesses as this, to see if we can help. That is what
we were trying to do, to see if we could help find a way
forward.

Again, I refer back to my statement in answer to the
Question, where I said at the time the debt was £850,000:
we could have called it in, we could have then made it that
the airline in October was wound up and that would have
been it. All the people would have been out of their jobs
straightaway and I am sure the Hon. Member for Michael
would have asked why did we not try to do something (A
Member: Hear, hear.) to stop it happening!

Mr Shimmin: Just before Christmas.
The Chief Minister: As far as —

Mr Cannan: You could only have given money, Chief
Minister.

The Chief Minister: As far as the issue is concerned in

relation to the actual debt, can I make it clear, Mr Speaker,
that we at that stage were only aware of Government’s
outstanding debt... or, sorry, the outstanding debt to
Government which, as I say was about £850,000.

I can advise that EuroManx’s debt position as at 9th
May 2008 is as follows. To Treasury, Customs and Excise,
the arrears of APD, subject of agreed repayment plan, less
estimated VAT repayments, are £244,949; current year APD
March, April and part of May estimated £225,000; the DHSS
National Insurance, April 2008 payroll to date, estimated
on the March figures... sorry, I will say that again... the
National Insurance April 2008 payroll to date is £20,000 and
the estimated on the March figures is £7,500; the Department
of Transport landing fees, airport charges, up to 30th April
are £670,254; making a total of £1.16 million.

Mr Speaker, again can I make the point that this has been
a moving picture and we could have called this to a halt at
any stage. We were, however, optimistic, because of what
was going on behind the scenes, in that Aer Arann were very
optimistic that they were going to purchase the company
(Interjections) and, subsequently, that Flybe were going to
buy the company: it is once they investigated the detail that
they would be able to see, as a purchaser, that in fact they
declined to purchase the company.

Unfortunately, Government did all it could to try and
sustain the situation, but we were not in a position and would
not be in a position to purchase the airline.

The Speaker: Final supplementary to the original
questioner, Mr Henderson.

Mr Henderson: Gura mie eu, Vainstyr Loayreyder.

Would the Ard-shirveishagh not agree that, in fact, it
would have been better to cause the collapse of EuroManx
last October, given there was three months to work through
it to Christmas and the fact that now we are faced with the
collapse of it bang on the most important point in the Isle
of Man’s tourist season and that we would have been well
on the way to managing this by now?

Further to that, will he agree with me that the officials
within the Treasury and other areas that were assisting
Government in this have failed to adequately assess the
situation in October? In fact, it may well have been better
to take a blunt and proactive stance at that point, rather
than be faced with the situation that we are now, and will
he agree to have his officials evaluate the situation so that
more... although we do like to help our private businesses
and I fully support that (Laughter and interjections) but,
nonetheless, we have more robust policies and procedures
in place to enable us to manage our way through any future
happening?

A Member: Rubbish.
The Speaker: Chief Minister.

The Chief Minister: Yes, again, Mr Speaker, I am just
astounded. (A Member: Hear, hear.)

All T can say is it does not matter what Government
does, it cannot win! (A Member: Hear, hear.) If Members
want Government to be black and white, we can be black
and white. As soon as we know there is a debt say, sorry,
you are finished. I am sorry, Hon. Members, you would not
accept it. There would be an emergency Question in this
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House asking what action are we taking to save EuroManx?
(Interjection by Mr Cannan)

Let us be realistic about this. I would have thought Hon.
Members would have been thankful for the considerable
effort put in by officers of Treasury and officers of the
Department of Transport and others who have pulled out
all the stops to try to do as much as they can on behalf of
the Isle of Man and its people to safeguard EuroManx. The
ultimate actions were taken by a private company, not by
the Isle of Man Government and if Members want to have
a black and white situation, please tell us and I hate to think
how life will be in the Isle of Man.

My view is if somebody has got a problem, let us see if
we can help them out of it: yes, we are using the taxpayers’
money to do that — in the best interests of the taxpayer, but it
is not at any cost; there is a level where we will say enough
is enough. We gave time for EuroManx to try and survive,
and unfortunately, the private sector were unable to get to
an agreement where that could happen. I believe we acted
correctly, in the total interest of the Manx taxpayer, in an
endeavour to secure EuroManx, and in an endeavour to
secure jobs for those employed by that firm who have now
lost their jobs.

The Speaker: Now, Hon. Members, we turn...
Mr Karran.

Mr Karran: Could the Hon. Ard-shirveishagh tell us
what the debt to the taxpayer is?

Mr Bell: He has just given it to you.

The Speaker: Hon. Member, I think that question has
been answered.

LOCAL GOVERNMENT AND THE
ENVIRONMENT

Middle River Civic Amenity Site
Mediation and legal costs

1.1. The Hon. Member for Onchan (Mr Quirk) to ask the
Minister for Local Government and the Environment:

(a) Will you agree to mediation for the Middle River
Civic Amenity Site;

(b) could you advise as to the legal costs to your
Department to date;

(c) could you advise as to the legal costs of Braddan
Commissioners, Onchan Commissioners and Douglas
Borough Council?

The Speaker: We turn to the printed Order Paper.
Question 1 for Oral Answer.
I call the Hon. Member for Onchan —

Mr Quirk: Thank you, Mr Speaker.
I wish to ask the Question standing in my name.

The Speaker: — Hon. Member, Mr Quirk.
I call on the Minister for Local Government and the
Environment, Mr Shimmin.

The Minister for Local Government and the
Environment (Mr Shimmin): Thank you, Mr Speaker.

I regret that, due to the situation where this matter is
before the courts, and indeed discussions continue, it would
be inappropriate to discuss any Answers to parts (a), (b) or
(c) in the public forum, sir.

The Speaker: Hon. Member, Mr Quirk.

Mr Quirk: Mr Speaker, I am disappointed at the
Minister’s attitude to that.

Can I ask the Minister: with reference to part (a), does
the Minister not support mediation; and parts (b) and (c),
would it not be prudent to let this House know how much
in costs there is currently going forward on a potential court
case? It can be stopped, sir.

The Speaker: Minister, insofar as you are in a position
to answer.

The Minister: Mr Speaker, I am quite happy answering
that.

I am very strongly in favour of mediation. I believe it
is a far more efficient, effective and valuable way forward.
Indeed, the Hon. Member — who I believe invited the other
party to this matter into the Tynwald Members’ area after the
last court appearance — could indeed at any time have come
towards my Department in a role where we could attempt to
bring forward any mediation or reparation of this matter.

With regard to telling the Members of this House, all
that information can come out, but I think it would be highly
inappropriate, and purely beneficial to the other party, to
actually disclose the level of legal fees at this stage in time.
Unless the Hon. Member is prepared to come forward with
the legal fees of his friends, who operate this site, I think it
would be all of the cards against the taxpayer and in favour
of one individual, sir.

The Speaker: Mr Quirk.

Mr Quirk: Point of order, Mr Speaker.

First ,though: the Hon. Member did indicate that these
people were my ‘friends’. The company concerned, just for
information to the House, is a constituent of Onchan; he is
not my friend, as such. I am aware of the person, but just
for clarification for Hansard, the Minister indicated he was
my friend.

The Minister: Mr Speaker, I used the term ‘friend’ in
the same way as I regard the Hon. Member for Onchan as
being my friend, sir. (Laughter)

The Speaker: Mr Quirk.

Mr Quirk: Mr Speaker — sorry — just rising to that point,
I do, as the hand of friendship, I hold it out there, sir. If he
is prepared, as Minister of the Department, I am prepared
to hold a meeting with the parties concerned, with the
Minister — he can chair it — and we can resolve the issue. Is
he prepared to do that?

The Speaker: Minister for Local Government.

The Minister: Mr Speaker, it seems somewhat surprising
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to some Hon. Members that the issues of Government and
running Government affairs are not always best held in the
public gaze. As is indicated in the Question answered by the
Chief Minister on the EuroManx situation, quite often there
are many things that are going on behind the scenes to try and
actually get the best deal for the taxpayers of this Island.

I do not believe Questions in this Chamber are the best
way forward when issues are continuing to be carried out
between my Department, between the parties involved and
the local authorities. Therefore, this is not a public domain.
We have a legal situation and my Department are already
fully aware of all the implications.

Extending my hand to greet the Hon. Member for
Onchan’s hand in friendship, if he wishes to come in to the
Department, I think I have been asking that for the last nine
months, sir.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Cannan: Point of order, Mr Speaker. Would you like
to confirm that every Member in this House has the right
to ask a Question, notwithstanding the comments just made
by the Minister?

Mr Karran: That was not the only —
The Speaker: Your point is taken, Hon. Member.

The Minister: Mr Speaker, in the same way, does a
Minister not have the right to answer it in whichever way he
or she sees fit, and therefore, if it is not in the public interest,
he can be equally robust in response, sir?

The Speaker: The responsibility for answering lies
entirely with the Minister, and I confirm it is the right of
all Members to ask Questions in this House. That is self
evident.

Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh
reassure us — seeing as he wants to justify the previous
Question, where we have ended up with £1 million-worth of
debt, so far as EuroManx is concerned — what sort of debt,
or what sort of cost to the taxpayer there is going to be as
far as the legal costs are concerned?

Does he not feel that it is important that people should
have that sort of information, when it is coming from the
public purse, in order to make sure that we do not have the
situation where we see too many wealthy individuals on the
Island, where they have got deep pockets and they can pay
out anything in order that you cannot get at justice, as far as
a civil matter is concerned, because, at the end of the day,
civil matters are very similar to a game of poker in the Isle
of Man: it depends on how deep your pockets are whether
you can afford to see it through to the end.

Could the Shirveishagh also just inform this House, on
the operation as far as Middle River Civic Amenity, that
the recycling service is still operating at the present time
on that issue?

The Speaker: The first part of the supplementary was
certainly straying from the original Question.

Mr Karran: No, but —

The Speaker: Minister to reply.

The Minister: Thank you, Mr Speaker.

I am glad the Hon. Member for Onchan — in this case, Mr
Karran — referred to poker, because what the Hon. Member,
and some others, would like us to do is to expose all the cards
one is having in my hand, without displaying or seeing the
other party’s.

I'am attempting, more than others, to protect the taxpayers’
moneys, and throughout this issue, for the last 18 months,
I have been attempting to point out how objectionable it
is that there is so much taxpayers’ and ratepayers’ money
being thrown at an issue which should and could have been
resolved many months ago with a degree of good will on all
parties and a degree of co-operation.

With regard to the recycling, no, the recycling is not
operating. There is an element whereby the fridges and
the electrical equipment there are being stored, or now
being removed, but there are difficulties because there is no
effective contract in this situation.

There is a legal case that is going forward, and with
regard to the legal fees, I have every expectation that I will
release publicly all of the information on this, but at the right
time. I am not trying to disguise this. I find it as or more
objectionable than the Hon. Member for Onchan, because I
have lived with this for the last 15 months.

The Speaker: Hon. Member, Mr Quirk, a final
supplementary.

Mr Quirk: Mr Speaker, can I ask the Minister, or just
maybe indicate to him one particular fact, that the contract
for the televisions removal is with his Department, so it is
within his gambit. Would he not agree with that?

Would he not agree with me that I met you some time
ago, sir, in your office, which was quite heated, and I am
quite willing to meet you again in the future, as long as there
is another party present.

The Speaker: Minister for Local Government.

The Minister: I think the other parties in the building
actually heard most of the conversation on that occasion,
therefore we will have them into the room rather than just
listening next door.

Mr Speaker, the contract with the electrical issues is a
good example whereby the invoicing of these matters in good
faith is carried out in the procedure. It is my Department
who is financially responsible, but there have got to be
safeguards and protections put in for the current people
who are operating this site and the local authorities and
ourselves. It does make it extremely cumbersome when we
have lawyers involved. I have yet to find out whether I am
being charged for various e-mails or texts from the legal
advisers we are having —

A Member: You are.
The Minister: — but it certainly is objectionable, in my
point of view, to be having a matter where grown-ups cannot

sit around a table together.

A Member: Hear, hear.
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TRADE AND INDUSTRY

Apprentices
Construction industry and Government

1.2. The Hon. Member for Onchan (Mr Quirk) to ask the
Minister for Trade and Industry:

(a) Please state the number of apprentices working in the
construction industry from 2007 to date; and
(b) please state the number of apprentices working in
Government Departments from 2007 to date?

The Speaker: We move to Question 2. Again, Hon.
Member for Onchan, Mr Quirk.

Mr Quirk: Thank you, Mr Speaker.
I wish to ask the Question standing in my name.

The Speaker: On this occasion, the Minister for Trade
and Industry, the Hon. Member, Mr Cretney.

The Minister for Trade and Industry (Mr Cretney):
Mr Speaker, the number of apprentices varies regularly as
new trainees enter formal training agreements and those
already registered gain their final qualifications and complete
their apprenticeship.

As of 1st May 2008, there are 416 apprentices registered
with my Department, of which 253 are registered in
construction-related crafts. The number of apprentices
employed by Government Statutory Boards and offices,
and local authorities, is 26, of which 11 are registered in
construction-related crafts.

The Speaker: Hon. Member, Mr Quirk.

Mr Quirk: Thank you, Mr Speaker.

Thank you for his Answer to those particular questions.
Could I ask the Minister, regarding the intake for previous
years, has this particular intake for 2007-08 dropped, or
potentially dropped, as a result of the funding exercise
for apprentices? Could the Minister indicate are there any
concerns in his Department?

The Speaker: Minister to reply.

The Minister: The short answer is no, but I can go
on. The current level of apprentices within the industry is
consistent with previous years, and looking ahead to the new
intake scheduled for September 2008, the initial indications
would appear to show that more employers have offered
apprenticeship places than ever before.

I am aware that concerns have been expressed by some
within the industry. My Department continues to work
closely with a wide range of groups within the industry on
all matters relating to apprenticeship training to ensure we
have solutions to support a strong, sustainable construction
industry. We meet regularly and a further meeting is scheduled
for next week. It should be borne in mind that the financial
support in the Isle of Man for apprentice training continues
to be far in excess of that in the United Kingdom.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, if the figures from

the Minister are correct, that there are more opportunities
for apprenticeships, then the Shirveishagh should be
congratulated, as far as that statement is concerned, but could
he maybe give some sort of figures, so that it is fact and not
fiction on that front?

Could the Shirveishagh also consider whether there
are any more initiatives that Government needs to be
taking, maybe with his colleague sitting next to him on the
Department of Local Government, to give a better grant
system to get local authorities to take on more apprentices,
(Mr Quirk: Hear, hear.) and to look at other ways, like the
initiatives that we brought in several years ago where we
took apprentices out of the man headcount for Departments’
employees? Maybe we need to be looking at other ways of
getting more of a priority and more of an environment to
take on more of the young people who need that opportunity
for life.

The Speaker: Minister for Trade and Industry.

The Minister: I can confirm that I do not deal in
non facts; when I come to this Hon. House, it is facts.
Unfortunately, I do not have the numbers with me, but I will
arrange for them to be circulated.

The Speaker: Mr Quirk.
I am sorry, Minister.

The Minister: I am sorry, sir; there was a further part to
the question, Mr Speaker.

The second part of the question is: will we continue to do
things in terms of encouraging apprenticeships, and will we
look to see if Government can do more? Yes is the answer
to both of those.

The Speaker: Hon. Member, Mr Quirk.

Mr Quirk: Thank you, Mr Speaker.

Can I ask the Minister, with reference to the 26
apprentices, does he have a breakdown of those by age
category, or their training age? If he does not, could he
provide that?

Would he not agree with me that all the Government
Departments that we have within Government are not
actually picking up their actual quotas? My Hon. Member,
would he not agree with me that Mr Karran’s point, too, that
local authorities, which can be helped by your colleague who
sits next to you — my hon. friend from... I cannot remember
— should be exercising some rights there, too, in the local
authorities?

The Speaker: Minister to reply.
The Minister: I am glad you are both friends, anyway.
Mr Quirk: Just today

The Minister: That is unfortunate. We are here to
work together, and I would hope that ideas such as yours,
in terms of local authorities, and the Hon. Minister, who
has responsibility for the overall good running of local
authorities... that we could all work together with our good
ideas to try and make sure that the young people of the Island
have the best opportunities for the future, which is what I
am trying to do. (Interjection by Mr Karran)
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Standing Order 3.5.1(2) suspended
to allow continuation of Question Time

The Speaker: Hon. Member for Onchan, Mr Karran.
Mr Karran: Vainstyr Loayreyder, I beg to move:

That Standing Order 3.5.1(2) be suspended to permit
the remaining Questions for Oral Answer to be taken
at this sitting.

The Speaker: Hon. Member, Mr Cregeen.
Mr Cregeen: I beg to second.

The Speaker: Thank you.
Is that agreed, Hon. Members?

Members: Agreed

TRANSPORT

RESA project
UK OFT investigation of Balfour Beatty

1.3. The Hon. Member for Onchan (Mr Karran) to ask the
Minister for Transport:

Further to your Answer to Question 4 on the House of
Keys Order Paper 29th April 2008 —

(a) who else (other than the person you identified from
Balfour Beatty) out of your Department, the project
design and construction team or the project working
party was aware of the OFT investigation into Balfour
Beatty prior to the RESA project contracts with Balfour
Beatty being signed; and

(b) do you think that the possibility of the imminent release
into the public domain of the UK OFT investigation into
Balfour Beatty and other companies was a contributing
factor to the pressure that you and/or your Department
seemed to have been put under to sign contracts quickly
in relation to the RESA project?

The Speaker: Question 3 then, Hon. Member for
Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I ask the Question
standing in my name.

The Speaker: I call the Minister for Transport, Mr
Anderson.

The Minister for Transport (Mr Anderson): Thank
you, Mr Speaker.

Further to my previous Answer, given on 29th April, I
can advise as follows. With regard to part (a) of the Hon.
Member’s Question, I can advise that Balfour Beatty advised
of their position regarding the UK OFT investigation in an e-
mail responding to an earlier query from the Capital Projects
Co-ordinator for Government. That response was an e-mail
and was copied to the Chief Executive of the Department.
It was dated 10th January 2008.

Mr Speaker, I think it is worth considering, at this point,
exactly where the Department’s arrangements with Balfour
Beatty were up to at that stage. Balfour had tendered the
promontory works and had been interviewed as long ago as
December 2006, and their appointment for the progression
of the scheme up to the point which the target cost was
agreed, before going to Tynwald, had been confirmed in
May 2007. At the time of the advice on the investigation,
the Department’s design and construction team, including
Balfour Beatty, had fully developed the scheme in terms
of design and cost and to have attempted to extricate them
from the project at that time would have caused substantial
and significant delay.

I can further advise that the OFT investigation concerns
allegations about tendering practices in England and Wales.
I am not aware of any such investigations relating to the
activities of Balfour Beatty in Scotland and I would remind
Hon. Members of the advice from the UK OFT at the time
of their announcement, which remains in place today, and
I quote:

‘It is important to note that no assumption should be made by procuring
entities at this stage that there has been an infringement of competition
law by statement of objection addressees. The statement (SO) sets out
formal allegations and evidence to which the addressees now have an
opportunity to respond. The OFT’s final decision, which is likely to
be published next year, will set out the OFT’s final conclusions as to
whether there has been a breach of competition law in each particular
instance.’

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh
not agree that he is being a little bit misleading and would
he also not agree that we understand that Ministers have to
defend the indefensible, which they have turned into an art
form over the last decade?

But would the Shirveishagh not agree... When you are
quoting from the Hansard on 15th April:

‘We have only got this week to close that deal off, if you like. [...]
However, if we cannot sign up to 2009, the opportunity might not be
there, and certainly the costings will go through the roof.’

— would the Shirveishagh not also agree that it seems that
now, with hindsight again so-called, and Hansard more
importantly, that people did know what was going on and
that was the reason why there was such an emphasis on the
speed on getting this contract signed?

Mr Cannan: Absolutely.
The Speaker: The Minister to reply.

The Minister: No, I cannot agree, Mr Speaker, with
what the Hon. Member is alluding to. There was no rush on
the part of the Department of Transport. It did not have that
information available at that time.

However, as I have already pointed out to the Hon.
Member, we had built up this scheme with Balfour Beatty
and with other partners. Unlike the UK, the tendering process
is quite different: we built up the costs and developed the
costs through an understanding of the process, and then onto
that was added a factor for profit. So, it was a completely
different scenario from the UK.

However, Mr Speaker, I would just like to point out that,
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in relation to part (b), I did not answer the Hon. Member’s
Question fully. I will now answer that part (b) question: I
would like to assure the Hon. Member that the Department
had absolutely no idea of the imminent press release into
the public domain by the UK OFT and the Hon. Member
will recall that the financial motion for the Airport Runway
Project was scheduled for 19th and 20th February and it
was only due to information at very late notice, leading to
circumstances beyond the Department’s control, that the
motion was pulled; a decision that was not taken lightly.

It was not envisaged at all, back in January, that the
Department would require the motion to be considered
later than February. Neither the Department nor its contact
at Balfour Beatty had information leading to the press
release and certainly do not have any details regarding the
investigation itself.

I would like to remind Hon. Members that the target
cost to the Airport RESA Project was part of a collaborative
approach by the project team which obviously used Balfour
Beatty and was based on the actual costs with a provision for
overhead and profit. In addition, no assumption should be
made at this stage, as I have already said, of any infringement
of the competition law by Balfour Beatty. However, it is
likely that the UK OFT will make its final conclusions, and
therefore the final decision, some time in 2009.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh
not agree that it does seem rather strange, allowing for the
issue of February — there was a little issue as far as the rock
promontory not having any rock — as well as the other issues
that forced you into that position? Would the Shirveishagh
not agree that he is not correct; people did know? Does he
not think that is a disservice to this Hon. House? This Hon.
House is not supposed to be here as just nodding fodder for
the executive.

The Speaker: Minister to reply.

The Minister: Mr Speaker, I have already answered that
question to the Hon. Member. I believe that the Department
has been open and transparent and the delay that took
place, the delay which the Hon. Member refers to as ‘the
little issue’, as he says, about rock armour was a significant
issue. That was the only reason the motion was pulled at the
February Tynwald, Mr Speaker.

Airport safety improvements
Alternatives

1.4. The Hon. Member for Onchan (Mr Karran) to ask the
Minister for Transport:

In light of your desire to improve safety at the Isle of
Man Airport —

(a) has there been any consideration of the possibility
of installing an instrument landing system on runway
03/21;

(i) if so, what was the outcome;

(ii) if not, why not;

(b) has there been any consideration of the possibility

of increasing the paved runway and/or RESA length of
runway 03/21;

(i) if so, what was the outcome,

(ii) if not, why not; and

(c) would you agree that the above measures, if adopted
would increase the safety of operations at the Isle
of Man Airport at such times when weather or other
considerations dictate that the main runway 08/26 is
not usable?

The Speaker: Question 4. Again, Hon. Member for
Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I ask the Question
standing in my name.

The Speaker: The Minister for Transport, Mr
Anderson.

The Minister for Transport (Mr Anderson): Mr
Speaker, before I answer the Hon. Member’s Question, I
would like to take this opportunity again to persuade the
Hon. Member to visit Ronaldsway to discuss with me and
senior officials from the Department the various operational
aspects of the Airport. Despite a vast number of Questions
over the last 12 to 15 months, it is clear that the Hon. Member
still has questions about the Airport and it would be, indeed,
beneficial to all this House if time was not wasted on general
operation questions that a visit could easily fulfil.

Alot of the information has been given to Hon. Members
regarding the cross runway at Ronaldsway, particularly so
in the early part of last year when details were given about
the various options explored in the Airport RESA Runway
Project. The very short cross runway — runway 03/21 — has
paved surface dimensions of 1,256 metres by 46 metres.
However, the limiting dimensions of a take-off runway
available (TORA) of 1,104 metres and a landing distance
available (LDA) of 1,104 metres for runway 21.

Less than 5 per cent of the annual total aircraft movements
use this short runway and the majority of movements of this
small percentage are departures from runway 21. Generally
speaking, unusual or very strong wind conditions would
normally be prevalent at the time of the use of this runway.
The land topography north of the airfield makes any approach
from the north east very challenging and, indeed, departing
from runway 03 to the north east requires some critical
piloting to take into account the high land. The land itself
provides a significant obstacle environment. In the case of
aircraft malfunction, the high terrain would potentially be
very hazardous.

In relation to part (a) of the Hon. Member’s Question,
as far as I have been able to determine, there has not been
any consideration given to installing instrument landing
systems on runway 03/21 over the last decade, as there are
not enough aircraft movements to warrant the expense of
such equipment and also because of the challenging terrain
north of the airfield. For runway 21, it is considered a very
hazardous approach over the high ground and for runway
03, should there by an instrument approach, one must also
consider the consequences of an aircraft not landing from
the approach but going around, in which case, as mentioned
previously, the land itself is challenging for the pilot. In
addition, take-offs toward the north east would tend to be
more subject to turbulence and unstable conditions than
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flight paths over the sea.

In relation to part (b), the second part of the Question, the
Hon. Member is well aware that consideration has been given
regarding the possibility of increasing the paved runway for
runway 03/21. This option was explored and, to repeat again,
as explained to this House back in February 2006, it was an
option within the Airport RESA Runway Project.

Runway 03/21 is significantly shorter than our main
runway. Extending runway 03/21 to the north was dismissed
at an early stage for the reasons relating to topography, the
environmental impact of excavating enormous quantities
of land and the impact of existing airport infrastructure. I
believe extending off the runway across Derbyhaven Bay to
any significant length would be totally unacceptable for the
residents of Derbyhaven and would spoil a very picturesque
part of our coastline. The cost of such a scheme would be
prohibitive and the environmental considerations would be
much more than in the current Airport Runway Project as
the extended length needed would be far greater.

Quite frankly, Mr Speaker, there is no need to extend this
runway given the very little use of it. Runway 03/21 is of
a different category due to its shorter length than the main
runway. The RESA lengths required for this runway are a
minimum 120 metres and those are in place.

In relation to part (c), there are no plans to extend the cross
runway or to install instrument landing schemes on its use
for the above reasons. Any plans of significant development
would need to be considered and balanced against aspects
including safety, financial costs and development, as well as
ongoing costs, current, future use and the environment and
the community, to name but a few.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh
not agree that when it becomes an operational issue and when
it becomes an issue that should be in this Hon. House...?
Was it not the fact that it was supposed to be the reason of
safety in the end, when we finished up making excuses for
the £40 million that we are going to spend on the Airport
and the £20 million-odd on the promontory, it was to do with
safety issues and if that was important to be raised in this
and another place, then this should be equally as important,
as far as the issue is concerned?

Would the Minister not agree that that, as far as the
regular direction of the wind in concerned, the cross runway
or this runway is the one that is most beneficial, as far as the
Airport is concerned?

Would the Shirveishagh also agree that the reason why
one is asking this Question is so that Hon. Members are
given a clear financial picture, as far as capital projects are
concerned? We will almost certainly be seeing the issue of
the traffic control tower becoming more of an issue as far as
costs for the redevelopment and refurbishment of the runway
costs are concerned. Does he not think that Hon. Members
should be given the opportunity of the full costs, as far as
what is required?

Will he not agree that these issues raised within this
Question will have to be done sooner rather than later, if we
are talking about genuine safety issues?

The Speaker: The Minister to reply.

The Minister: Mr Speaker, I would just like to confirm

for the Hon. Member that safety is of paramount importance
and the RESA Project is driven by safety requirements. As
the Hon. Member has identified in his Question, the second
part of that is the refurbishment of the existing runway which
is coming up to the end of its construction life.

As far as the Hon. Member is concerned, I agree that
Questions must be put and Questions must be asked about
why such schemes are carried out. I look forward to bringing
forward the scheme for the control tower and look forward
to the Hon. Member’s Questions on that in the future.

The Speaker: Final supplementary, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Shirveishagh
not agree that, yes, whilst everyone in this Hon. House is
concerned about safety requirements, it is nice to see, as
far as this project is concerned, that it has changed from
the economic requirements that were once promoting this
scheme?

But, if the situation as far as the weather in concerned,
its effect on the runway 08/26 is not suitable, what happens
as far as safety, as far as that issue is concerned? And the
issue is that if this runway is not long enough, as far as that
issue is concerned, what are the operational issues, if they
are going to be raised in this Hon. House, for alternatives as
far as the bad weather conditions?

The Speaker: Minister to reply, Mr Anderson.

The Minister: Once again, I would re-invite the Hon.
Member to look at the operational issues with the personnel
at the Airport who have that knowledge base. I am quite
happy to meet the Hon. Member myself, with the officials
who can give him the details of that.

OFFICE OF FAIR TRADING

Illegal cartels
Incentives for identification

1.5. The Hon. Member for Onchan (Mr Karran) to ask the
Chairman of the Office of Fair Trading:

In light of your Answer to Question 10 on the House
of Keys Order Paper of 29th April 2008 and whilst
welcoming your decision to investigate the possibility
of cartels in the construction industry —

(a) bearing in mind clause 7 of the UK OFT press release
52/08 of 17th April 2008, would you accept that your
briefing notes may have been inaccurate in relation to
your answer to part (c)(ii) of the Question and that the
UK OFT *‘will pay financial incentives of up to £100,000
in return for information which helps to identify and take
action against illegal cartels’;

(b) would you consider establishing a similar system of
financial incentives in the Isle of Man,; and

(c) would you also consider setting up a cartels hotline (as
in the UK) where information can be given anonymously,
like the system used by the Police?

The Speaker: Question 5. Hon. Member for Onchan,
Mr Karran.
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Mr Karran: Vainstyr Loayreyder, I ask the Question
standing in my name.

The Speaker: I call on the Chairman of the Office of
Fair Trading, Mr Gill.

The Chairman of the Office of Fair Trading (Mr Gill):
Thank you, Mr Speaker.

Mr Speaker, may I thank the Hon. Member for Onchan
for this Question which affords me the opportunity to correct
an inadvertent comment on my part.

To the best of my belief, as stated on 29th April, that
the UK Office of Fair Trading did not provide financial
rewards was in fact unfounded. Having checked the contents
of today’s Question, I can confirm that on 29th February
2008, the UK OFT announced an 18-month trial under
which it may pay financial incentives of up to £100,000 in
return for information which helps it to identify and take
action against illegal cartels. Rewards are granted at the
discretion of the UK OFT. Rewards will be paid only where
information is accurate, verifiable and proves to be useful
in the UK OFT’s anti-cartel enforcement work and will be
calculated according to a set formula and not subject to
negotiation. This trial will operate alongside the existing
leniency provisions.

Mr Speaker, in relation to question (b), I have arranged for
this item to be placed on the agenda of the next meeting of the
board of the Office of Fair Trading in the Isle of Man. We will
consider this matter carefully and in the light of the advice
we have previously borne in mind, particularly in relation to
the whistle-blowing provisions under the Employment Act
2006. The vast majority of large construction projects on the
Island are undertaken on behalf of public sector bodies and
the promised co-operation of Treasury should be sufficient
to allow our work on this investigation to proceed.

In relation to point (c), Mr Speaker, I personally have
concerns about the use of anonymous hotlines and refer
the Member to my previous Answer on this topic, wherein
I advised that I was satisfied that the provisions of the
Employment Act would protect those giving information.
Those wishing to provide information anonymously can
already telephone or write to the Office and I do not believe
that a dedicated hot line would be of any real benefit.
However, as I have earlier stated, I will be putting this issue
on the agenda for the board of the OFT to consider at our
next meeting.

In conclusion, Mr Speaker, I wish to apologise to the
House for inadvertently providing evidence to this House
which, on checking, proved to be inaccurate.

The Speaker: Mr Karran.

Mr Karran: Vainstyr Loayreyder, I wish to thank the
Caairliagh, the Chairman, for clarifying the position. Whilst
looking at the issue, I also congratulate him on taking the
initiative of putting it on the agenda for the next meeting of
the Office of Fair Trading.

With the light of the ever-increasing costs of living for
especially people at the bottom end on fixed incomes, could
he maybe broaden this whole aspect out as far as cartels and
trying to find a way of making sure that we can try to keep
costs down and prices down, in order to protect especially
the people who are particularly being hit by ever bigger
charges on fuel and the likes? I do hope that will show that

the Office of Fair Trading is worth the £800,000 or £700,000
worth of money that the taxpayer pays for it.

The Speaker: Chairman to reply.

Mr Gill: I am struggling to reply to that, sir. As far as
broadening out as far as cartels are concerned, in this House
not very long ago, Mr Speaker, we had the point forcibly
made, I hope, that the Office of Fair Trading deals with
evidence and fact. If we have evidence and fact put to us,
we will deal with it. I hope that satisfies the broadening out
element that the Member for Onchan requires.

But I do reiterate, sir, this is about fact and evidence and
we would welcome that in any case, as broadly as possible,
in relation to any cartel operation, if one does exist, sir.

The Speaker: Hon. Members, that brings us to the end
of Questions for Oral Answer.

Orders of the Day

BILLS FOR CONSIDERATION OF CLAUSES

Tree Preservation (Amendment) Bill
Clauses considered

2.1. Mrs Cannell to move.

The Speaker: We turn to Item 2 on our Order Paper,
‘Bills for Consideration of Clauses’. The first of those is
the Tree Preservation (Amendment) Bill being moved by
Mrs Cannell. I call on the Hon. Member, Mrs Cannell, to
move clause 1.

Mrs Cannell: Thank you, Mr Speaker.

Mr Speaker, clause 1 provides that anyone who recklessly
destroys, or damages a tree is deemed to have committed
an offence. Damage is to include cutting down, uprooting,
topping or lopping the tree.

It is not, however, an offence to damage a tree for which
alicence has been granted by the Department for undertaking
work on any tree.

There is also a requirement for anyone who has to
undertake emergency work on a tree to notify the Department
within 48 hours of such work.

Mr Speaker, I move that clause 1 stand part of the Bill.

The Speaker: Hon. Member for Malew and Santon.
Mr Cregeen: I beg to second and reserve my remarks.
The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I think that the point
is that everybody in this Hon. House supports the principle
of this clause. My only concern I have is how we actually
administrate that.

If we are talking about people who are in the building
trade, who have got in, if you have a situation where you
have an old girl who tells them, ‘Will you lop six feet off the
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trees in the back garden?’ and somebody comes along and
lops them from the bottom of the tree and not from the top of
the tree (Laughter) — and I know this has happened —how do
we make sure that that sort of safeguard is in the legislation
to make sure that we do not end up with over-officious
individuals, as far as civil servants are concerned?

I can remember a very classic example where someone
had a porch that was supposed to be on the highway and
when officials were telling them to get the porch off the
highway, which had been there for about 70 years, then they
found out that the owners really were the proud owners of a
large chunk of a roundabout! What I am concerned about is
making sure... no problem with the principle, we have seen
the abuse: we need to deal with that. What I am concerned
about with the situation of litigation and the refusal for us
to deal with the civil litigation situation is making sure that
we do not end up making criminals out of people who really
cannot afford to fight these sort — sorry, Vainstyr Loayreyder,
it would be criminal Legal Aid, not civil Legal Aid, to be
fair on that subject. I do apologise about that.

But still the great problem of being able to get someone to
legally defend you on this issue: you get some little old dear
or some ordinary working man who is too busy paying his
bills and paying for his kids, and you end up with an official
who decides that they have done a criminal offence... I just
think there needs to be some sort of thought put as far as
making sure that we do not end up with a situation where we
end up criminalising people who, instead of getting their trees
lopped from the top end, the six foot on the top end, they get
the six foot at the bottom end, even if they are irresponsible.
I just wonder what is going to be done in order to make sure
that there is not that sort of abuse by officialdom against
individuals who cannot fight back.

The Speaker: Hon. Member for Douglas South, Mr
Malarkey.

Mr Malarkey: Thank you, Mr Speaker.

I think the mover of the Bill knows how enthusiastic I am
about this part of this Bill today. I would just like to ask on
a timescale and as to, hopefully when this Bill gets through
with utmost speed, what would be the situation. As we sit
here today, I think of what is going on in Farmhill at the
moment, where there are diggers working extremely close
to trees that concern me greatly. After this Bill is passed, if
these trees in a few weeks’, months’, years’ time start to fall
over because of the work being done today, prior to this Bill,
will we have some comeback on the developer?

The Speaker: Mover to reply, Mrs Cannell.

Mrs Cannell: Thank you, Mr Speaker.

I am grateful for the queries and the comments submitted
by the Hon. Members.

Can I, first of all, in order to be helpful to the Hon.
Member for Onchan, Mr Karran, whose concern is that
someone other than a builder might unwittingly, recklessly
destroy a tree: it is a difficult one because the same question
could be asked of a planning issue. How do the little old lady
or the little old man know that they would need planning
permission to do this or that, but they have done it, anyway?
We cannot enforce all of the laws all of the time, unless we
were an actual police state.

But what I can say, hopefully, as a way of comfort,

is that this particular piece of legislation is strengthening
the powers of the Department, but also strengthening the
relationship it has with the Planning Department. So with
regard to planning applications that are submitted or not, but
ought to be submitted, that involve the reckless damage to
trees, this will actually stay in the hand of the Department
because it will bring the two Divisions together in law and
working much closer together, which I think is a good thing,
particularly as we are all for joined-up Government.

With regard to getting the message out so that somebody
does not unwittingly recklessly destroy a tree, what I can say
is that the Department, following the support hopefully of
this legislation and it coming into force, will create public
awareness. That is as much, I think, as any Department can
do, when they are bringing in a change in law: to continually
and periodically remind the public that this is the case and
to encourage them to phone up one of the foresters at the
Forestry Division of the Department and ask for advice and
help. They are very willing to actually go out and have a
look at a tree in your garden if you have doubts about it and
will advise you accordingly.

So encouragement; a closer working relationship with
the Department of Local Government and Environment; and
greater public awareness.

Before I just move on to the Hon. Mr Malarkey’s
comments, can I just say it is still a crime to destroy a tree,
because all trees are registered in the Isle of Man.

What this Bill is doing is bringing in the element
‘recklessly’ — that is to say someone can go in, damage a tree
and then we jump and say, ‘Oh you should not have done
that’, because the tree is registered or it is important or they
have completely made it unstable and now it is dangerous
and it is going to have to come down, for them to turn round
and say, ‘Oh, well I did not realise, when I dug the trench a
foot away from its roots, that it would actually affect the tree.’
That is reckless in law: that kind of action, doing something
like that, with or without the knowledge that you might
destroy the tree, is reckless in law. It will still be up to a court
of law to decide whether or not that person is guilty.

Turning to the comments from the Hon. Member for
South Douglas, Mr Malarkey, which I welcome, can I
reassure him that the Tree Preservation Act does provide
protection for trees that are felled without a licence. It is
still there: it is still in law, so if any of these trees that he is
concerned about suddenly receive a fate worse than death
over the next few months — which I sincerely hope they will
not — there are sections within the Act that will help to bring
those to book.

Mr Speaker, I beg to move.

The Speaker: The motion before the House is that clause
1 stand part of the Bill. Those in favour, say aye; against no.
The ayes have it. The ayes have it.

Clause 2 Mrs Cannell, please.

Mrs Cannell: Mr Speaker, clause 2 imposes a requirement
on the Department to consult the Planning Office before it
considers the refusal or granting of a licence in respect of a
tree on land affected by a planning application.

Mr Speaker, I move that clause 2 stand part of the Bill.

The Speaker: Hon. Member, Mr Cregeen.

Mr Cregeen: Thank you, Mr Speaker. I beg to second.
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The Speaker: The motion is that clause 2 stand part of
the Bill. Those in favour, say aye; against, no. The ayes have
it. The ayes have it.

Clause 3, please.

Mrs Cannell: Mr Speaker, clause 3 gives the Bill its
short title.

Mr Speaker, I beg to move that clause 3 stand part of
the Bill.

The Speaker: Mr Cregeen.
Mr Cregeen: Thank you, Mr Speaker. I beg to second.

The Speaker: Hon. Members, the motion is that clause
3 stand part of the Bill. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

Town and Country Planning
(Amendment) Bill

Clauses considered
2.2. Mr Shimmin to move.

The Speaker: That brings us to the next Item, the Town
and Country Planning (Amendment) Bill, which is the hands
of the Hon. Member for Douglas West, Mr Shimmin.

I call on Mr Shimmin to move clause 1, please.

Mr Shimmin: Thank you, Mr Speaker.

It is with some regret that I have to promote this important
Amendment Bill which will effectively restore planning law
to a similar position as in 2005. Although it is a very short
Bill, it needs progressing as a matter of urgency in order that
the current legislative omission within the Act’s enforcement
powers can be remedied as quickly as possible.

In clause 1(2) it amends section 37(2) of the 1999
Act to clarify the powers of the High Court in relation to
applications by the Department for injunctions in respect
of breach of planning control. The new powers will allow
the court to grant an injunction for the purpose of restoring
the land or a registered building to the condition it would
have been prior to the contravention or breach. Breach of
an injunction is a contempt of court and may be punished
by fines or imprisonment.

Clause 1(3) inserts a new section 39A into the 1999 Act.
The new provisions will enable a court sentencing a person
for an offence under section 23 — that is, breach of planning
control — section 29, the breach of registered building
control or section 35, the breach of advertisement control,
to make certain additional orders requiring that person to
cease activity in breach of planning control and to restore
the position to what it had been before the breach.

If, in the case of demolition of or damage to a registered
building, the Department considers restoration not to be
reasonably practicable or to be undesirable, the court may
require the defendant to undertake other works that may
be necessary to alleviate the effect of the works already
undertaken. In this respect, [ repeat, the Bill restores planning
law to the position in which it had been before the 1999 Act
came into operation.

I beg to move.

Mr Cretney: I beg to second, Mr Speaker.

The Speaker: Mr Cretney. Hon. Members, the motion is
that clause 1 stand part of the Bill. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.

Clause 2.

Mr Shimmin: Thank you, Mr Speaker.

Clause 2 gives the Bill its short title. The Bill will come
into operation on day which it is passed which in this case
will be the day on which Royal Assent is announced in
Tynwald.

I beg to move, sir.

Mr Cretney: I beg to second, Mr Speaker.

The Speaker: Hon. Members, the motion is that clause
2 stand part of the Bill. Those in favour say aye; against, no.
The ayes have it. The ayes have it.

That brings us to the end of Bills for consideration for
clauses.

SUSPENSION OF STANDING ORDERS

Town and Country Planning
(Amendment) Bill
Standing Order 4.11(1) suspended
to permit Third Reading

3.1. The Hon. Member for Douglas West (Mr Shimmin) to
move:

That Standing Order 4.11(1) be suspended to permit
the Third Reading of the Town and Country Planning
(Amendment) Bill to be moved at this sitting.

The Speaker: Item 3 on our Order Paper, motion to
suspend Standing Orders and I call on the Hon. Member for
Douglas West, Mr Shimmin.

Mr Shimmin: Mr Speaker, thank you and I thank the
Hon. House for so far supporting this speedy movement. I
do not take the unorthodox route that this has taken lightly.
I do believe it is in the public interest. It has been moved as
quickly as the Department could, in view of the information
that became available to us following a recent court case
and, therefore, with the House’s support, I would beg that
Standing Order 4.11(1) be suspended to permit the Third
Reading of the Town and Country Planning (Amendment)
Bill to be moved at this sitting.

The Speaker: Hon. Member for Onchan, Mr Karran.
Mr Karran: I beg to second and reserve my remarks.

The Speaker: Hon. Member for Douglas East, Mrs
Cannell.

Mrs Cannell: Thank you, Mr Speaker.
I get to my feet to support the Hon. Member’s move,
but also to ask you and the patience of the House to see if
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they would also consider taking Third Reading of the Tree
Preservation Bill, bearing in mind it is only three clauses. It
will give the Legislative Council then ample time to consider
and hopefully support the House’s Bill before the Court and
Keys go into summer recess.

The Speaker: Just as a point of clarification, Hon.
Members, any such move to suspend Standing Orders in
respect of the Tree Preservation (Amendment) Bill can, of
course, be considered by the House on the motion of the Hon.
Member. For the present moment, though, we are dealing
with the Town and Country Planning (Amendment) Bill.

Anyone else wish to speak? Mr Malarkey.

Mr Malarkey: Not on the Country Planning.
The Speaker: Hon. Member, Mr Gill.

Mr Gill: Just two points, sir. First one: the opportunism
of suspending for the Tree Preservation Order, frankly I
would resist that. It is not before us on the Order Paper as
it should be required to be and I cannot see there be any
benefit, other than to afford the Legislative Council more
time, time which they already have. So time is not pressing
in that regard.

But the second thing, I wonder if you, Mr Speaker, might
be able to advise us why the Bill for Third Reading at Item 4.1
is not subject to the motion at Item 3.1. Surely that is putting
the cart before the horse: it almost seems to be a done job
that this House will suspend. There has to be good reason. I
believe there probably is in relation to the Town and Country
Planning Bill; I certainly do not with the Tree Preservation.
But even so, surely as a matter of completeness, the Order
Paper should have the ‘subject to’ element in it, as a matter
of good practice, sir.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I stand up... I do not
support lightly, normally, anything that comes to suspending
Standing Orders. But let us be perfectly honest about it,
when it comes to enforcement, as far as making somebody
put some rick on the developers and people who are out to
exploit our registered buildings, it needs to be encouraged. If
the Government is getting off the fence and they are actually
trying to put teeth into the legislation, to make sure that the
legislation is not brought into contempt by the majority of
people outside this House, where you see the flagrant abuse
of the little man getting kicked to death by bureaucracy and
the big man being left to do be able to do what he wants,
if this Government either has the guts or the backbone to
do it and we see the Department actually coming about to
try and bring legislation in order to do so, then I think we
should encourage that.

I believe in this case they obviously... even if they
have been rather clandestine and secretive over why they
need this legislation, if it has made them wake up and start
taking this piece of legislation seriously, then we should be
encouraging them.

I disagree with the Hon. Member as far as this piece of
legislation is concerned. I can think of six buildings at this
time that are registered where really action should be taken
against the owners, and if this means that that action is going
to be taken during the summer recess then we should be doing

it. Our situation as far as registered buildings are concerned
has been a joke for years; there are buildings that have been
lost for future generations that should never have been lost
if we would have had the right administration.

This Bill is not the panacea: I am not saying that to Hon.
Members, in fact, far from it. I was going to speak at the Third
Reading stage of this Bill about the complete and utter lack
of any cohesive reasonable system, as far as the protection
of registered buildings but that is a different issue. I think
when there must be a pressing legal case to try and protect
future buildings for future generations, we should operate
as a responsible legislator not just as a rubber stamp and I
think in this case we should support the legislation.

The Speaker: Hon. Member, Mr Shimmin to reply to
the debate.

Mr Shimmin: I am just very grateful of the House’s
understanding of the urgency for this, Mr Speaker.

The Speaker: Hon. Members, just for clarification: in the
event that this motion is successful, we will move to Third
Reading consideration. In response to the Hon. Member for
Rushen, Mr Gill, on this occasion, it is taken as read that
Item 4.1 would only be moved in the event of the passing
of the motion to suspend Standing Orders, even though it is
not explicitly on the Order Paper.

Standing Orders require no fewer than 16 Members of the
House to support the motion. Therefore, I put to the House
that Standing Order 4.11(1) be suspended to permit the Third
Reading of the Town and Country Planning (Amendment)
Bill to be moved at this sitting. Those in favour, say aye;
against, no. The ayes have it. The ayes have it.

BILLS FOR THIRD READING

Town and Country Planning
(Amendment) Bill
Third Reading approved

4.1. Mr Shimmin to move:

That the Town and Country Planning (Amendment) Bill
be read the third time and be sent to the Council.

The Speaker: We, therefore, turn to Item 4.1, the Town
and Country Planning (Amendment) Bill for Third Reading
and I call on the Hon. Member, Mr Shimmin.

Mr Shimmin: Mr Speaker, I beg to formally move the
Third Reading of this piece of legislation. In doing so, if
there are any questions Hon. Members have, then I will try
and address them in my summing up.

So, I formally beg to move, sir.

The Speaker: Hon. Member, Mr Cretney.

Mr Cretney: I beg to second, Mr Speaker.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, on the Third Reading

Town and Country Planning (Amendment) Bill — Standing Order 4.11(1) suspended to permit Third Reading
Town and Country Planning (Amendment) Bill — Third Reading approved
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of this Bill, whilst I said that it is not a panacea, I do hope
that we are going to actually see some proper structure
which means some sort of independent assessment outside
his Department. I understand the problems the Hon. Minister
has, with problems of so many planning applications, so
many problems with registration of buildings. We will
actually see some movement to put in an effective, efficient
system of registration in order to protect buildings for future
generations.

Obviously, this piece of legislation is needed desperately
by the Department and whilst being very cynical and
suspicious of anything that the executive does, I have to take
the viewpoint that this must be in order to be proactive about
issues of abuse that many people outside this Hon. House
are concerned about.

But if the Minister could try and inform this House:
will there be any movement as far as registered building
legislation actually being worth a carrot in this Island,
actually becoming enforceable and are there any new
initiatives?

The Speaker: Mover to reply.

Mr Shimmin: Thank you, Mr Speaker.

I do agree with the first comment from the Hon. Member
for Onchan when he says it is not the panacea. What we are
actually doing today is more the structural part of replacing
what was there previously.

However, the point he makes is well taken, that there are
issues of enforcement within the whole raft of the planning
area which I know have caused disquiet to members of the
public and the House itself. Certainly, we are looking at
enforcement. This will be but one tool which restores what
we had, but I do take on board very seriously the concerns
about enforcement.

That does mean we have to increase the level of staffing
in that area. I think the one enforcement officer does a valiant
job, but is trying to plug the holes of the dam without having
any prospect of succeeding on his own, at the moment. So,
yes, I would seek the views of Hon. Members, individually
and collectively, when it comes to registration, because we
do have in excess of 200 buildings on a list waiting to be
considered and we have to try and prioritise those.

So again, I thank the House, Mr Speaker. I beg to
move.

The Speaker: Hon. Members, the motion is that the
Town and Country Planning (Amendment) Bill be read for
the third time. Those in favour, say aye; against, no. The
ayes have it. The ayes have it.

Proceeds of Crime Bill
Third Reading approved

4.2. Mr Braidwood to move:

That the Proceeds of Crime Bill be read the third time
and be sent to the Council.

The Speaker: We now turn to the Third Reading of
the Proceeds of Crime Bill. I call on the Hon. Member, Mr
Braidwood.

Mr Braidwood: Thank you, Mr Speaker.

Mr Speaker, the Proceeds of Crime Bill is designed
to bring Island law and procedures into line with those
international standards that other states and organisations
like the European Union, the Financial Action Task Force
and the International Monetary Fund would expect to see
in place.

The Bill introduces a civil forfeiture regime, whereby
the benefits from criminal activity can be pursued through
the civil courts. It also incorporates a proper structure for
asset sharing where criminal assets are seized, remedying an
anomaly that limits the powers and usefulness of Customs
officers operating in the Financial Crimes Unit, enhancing
the ability of the Attorney General to co-operate with other
jurisdictions, when requests for investigations into serious
crime are involved, providing for the taking of evidence by
video link and telephone in the Island for use overseas and
vice versa and providing a legal basis for the transfer of
business to and from the Island to assist in investigations.

It also introduces a number of new court orders with all
but one of these being, in essence, variations of an existing
type of court order; allowing restraint orders to be obtained at
an earlier stage in an investigation and enabling confiscation
of assets after conviction to be available for a criminal’s
general criminal conduct over a number of years and not
just for the particular criminal offence for which they have
been convicted.

Mr Speaker, it is anticipated that certain elements of the
Bill will be brought into operation as soon as practicable,
probably in the autumn of this year. Those elements would be
the civil recovery provisions and the cash declaration regime;
this replacing the temporary regime being implemented
from 1st June.

Mr Speaker, I beg to move that the Third Reading of the
Proceeds of Crime Bill be now put.

The Speaker: I call on the Treasury Minister, the Hon.
Member for Ramsey, Mr Bell.

Mr Bell: I beg to second, Mr Speaker and reserve my
remarks.

The Speaker: Hon. Member, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I would like the
Shirveishagh... I think we all recognise that we will have
to accept this sort of legislation and would want to accept
this sort of legislation that actually stops the ever growth in
criminality throughout the world and the Island being used
as a back door. What I am concerned about is we see on
certain clauses in this Bill — and, unfortunately, I was not
here for the clauses stage — the likes of the functions of the
interim receivership.

Now, because of our insolvency laws being so out of date
and stuff, one of the things I am concerned about is, what
sort of controls will we have on receivers if, by chance, we
do get an order wrong and it turns out that the proceeds or
the asset is not, as far as crime is concerned? The position
we have at the moment with receivers in the Island is almost
like winning the lottery. There is very little control so that
someone who could find themselves in a position where they
are proving that the asset is not from the proceeds of crime
at a later date is still ended up with horrendous bills taken
out in order to cover that procedure.

Town and Country Planning (Amendment) Bill — Third Reading approved
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I know that people say, ‘well, maybe you are always
looking at the other side on these issues.” But I think it is
important that we must have a robust and watertight system
when we are dealing with this situation; that we do not end
up in a situation where we end up on a bandwagon position,
as far as this issue is concerned.

The other issue that I am concerned about is, I take it
the confiscation orders and recovery orders and receivership
orders — because this piece of legislation is to do with the
criminal aspects of law, that it will not be expected to be
treated as a civil matter in order that, if people are in the
position that they will have to try and they have not got the
money, that the Civil Legal Aid system will not be expected
to cover them as far as this, but criminal legal aid will be
able to be used on issues such as the confiscation orders, as
far as taking property away from individuals.

The other issue that I am concerned about and I did
mention at the Second Reading stage, which I still am just
a little bit... is firstly, the issue of being able to extradite
people. I take it that the only place that we are able to
extradite individuals is to the United Kingdom. I just want to
make sure that is the case and also, that the case is that we do
not end up with a situation where people can be extradited to
third countries where you end up with a situation where the
fines and penalties are not similar to the fines and penalties
in the Isle of Man. No-one is wanting to protect criminals,
but I do think that whilst we look at this legislation that the
Treasury needs to point these points out.

The issue of video links, as far as court cases are
concerned, to the Island when dealing with this piece of
legislation: can the mover explain on what guidelines that
video links will be; where will they be coming from; will they
be coming from the United Kingdom or will they be coming
from other jurisdictions where torture and harassment are
a problem? That could be a problem, as far that issue is
concerned.

I understand the mover looking up and sighing, but I
think it is important that we do realise that we are passing
this legislation and what we have fought long and hard, for
the Isle of Man to be seen internationally as committed to
Human Rights and it is important that we do not allow a
situation where our courts could be using evidence from
jurisdictions that are not as keen, as far as the commitment
of this jurisdiction, as far as Human Rights are concerned.

I am not trying to protect criminals. What I am doing is
making sure that we protect the good name of this Island
and its jurisdiction and does not in any way hamper it from
being able to take the right course of action.

The Speaker: Mover to reply, Mr Braidwood.

Mr Braidwood: Thank you, Mr Speaker.

First of all, I was not sighing. In actual fact, I was
listening with interest to what the Hon. Member for
Onchan was saying, because as he said at the beginning,
unfortunately, he missed the clauses stage of the Bill where
a lot of these queries, in actual fact, were answered then by
other Members.

Mr Speaker, on the question of the prisoners and evidence
being given, the Hon. Member did raise this at the Second
Reading. I said, first of all, the prisoners would be under
the warrant of the Isle of Man judiciary. They would not be
going off to third world countries where torture and whatever
happens to prisoners there. That would probably be done on

video conferencing and any transfer of a prisoner to the UK
has to have the consent of the prisoner himself and that is
explicitly explained in the Bill.

Hopefully, I have explained the situation where we would
not be transferring prisoners from the Isle of Man who are
going to a third world country where they could be tortured
because they would still be under the warrant of the Island
and this is one of the reasons that we are introducing video
conferencing because, first of all, to save expense and also
so that the prisoner, with his consent, can give evidence
to another court which could be in America, Australia or
wherever.

Secondly, again, this Bill is Human Rights correct. It
abides by the Human Rights Convention, which the majority
of... well, all the Bills which come through this Hon. House
have to adhere to.

The Hon. Member also mentions about insolvency and
I tried to explain at the clauses stage last week, Mr Speaker.
Unfortunately, the Insolvency Bill is in the legislative
programme and I am not sure when it is coming in front
of this Hon. House, but for civil recovery — that is like
bankruptcy, winding up, which is insolvency — the insolvency
procedures take precedence and a recovery order only
continues with the consent of the insolvency action. For
confiscation and restraint orders, if already begun, this then
takes precedence over the insolvency action.

The difference, why we are introducing a civil forfeiture
regime, Mr Speaker, particularly, is that the burden of proof
in civil litigation is not as high as which you require for
criminal litigation, one of the reasons being — and I think I
tried to put an example —is that you could have a drug dealer,
who is actually not on the streets, but is supplying all the
drugs; he has no visible means of employment but lives in a
very large house in gardens, he has got plenty of assets, but in
actual fact, has no means to pay for those assets. Therefore,
if he has got, what you could say, a criminal lifestyle, then
it will be easier to prove in a civil court that the proceeds of
his ill-gotten gains are from a criminal activity.

Mr Speaker, I hope I have answered the majority of
the questions for the Hon. Member, but Mr Todd from the
Customs and Excise Division is in Court, has been taking
notes and I would be quite happy to circulate to the Hon.
Member and for the Members in this House any additional
information which would be required by the Hon. Member
for Onchan.

Mr Speaker, I beg to move that the Proceeds of Crime
Bill be read a third time.

The Speaker: Hon. Members, the motion is that set out
at Item 4.2 on our Order Paper: that the Proceeds of Crime
Bill be read for a third time. Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

I now call the Hon. Member for Douglas East, Mrs
Cannell, to rise on a point of order.

Tree Preservation (Amendment) Bill
Suspension of Standing Order 4.11(1) to permit
Third Reading
Motion lost

Mrs Cannell: Point of order, Mr Speaker. May 1
move:

Proceeds of Crime Bill — Third Reading approved
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That Standing Order 4.11(1) be suspended to permit the
Third Reading of the Tree Preservation (Amendment)
Bill to be taken at this sitting.

The Speaker: Hon. Member for Douglas South, Mr
Malarkey.

Mr Malarkey: Mr Speaker, I am happy to rise and
second this motion.

In particular, with comment from the Hon. Member
for Rushen, Mr Gill, who said he could not see where the
urgency was in getting this Bill through. I would invite the
Member to my office afterwards where, on my desk only
just yesterday, dropped an appeal for building on the top
of Farmhill in the middle of the Manor House; a planning
application that was turned down quite clearly by the
Planning Board, saying how concerned they were that this
application was in the middle of woodlands.

So, anything we can do to speed this through, in my
opinion, would help the residents and the people and
obviously the trees in my area. So, maybe I have a little bit
of a biased opinion on this but I believe this Bill is very, very
important. I think the timescale on the Bill is very important
and I would urge everybody to suspend Standing Orders on
this occasion and allow Third Reading, sir.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you. Just in response to that, it cannot
be that urgent otherwise we would have been moving this
over the past fortnight. So, this is pure opportunism, sir,
and it is opportunism which is basically using this House as
a convenience measure rather than as a debating chamber.
There is good reason we have the different stages for Bills
to be gone through. I accept entirely what the previous
speaker has said: that it would be helpful and beneficial in
the narrow circumstances he describes, but at the end of the
day, sir, we have to have a good reason to move from our
normal practice.

Previously, the Minister for DoLGE has argued that case,
quite rightly, and there was a good reason. Is there in this
case? No. This is opportunism. We can vote for opportunism;
we can cover it up as pragmatism, but it is none of those
things. It is pure opportunism, sir and, frankly, as a matter
of principle, we should oppose it.

The Speaker: Hon. Member, Mr Quirk.

Mr Quirk: Thank you, Mr Speaker.

I am just rising to support the Member for East Douglas,
Mrs Cannell, and just really to speak against the Member
for Rushen there, Mr Gill, regarding opportunism. The issue
is that the Bill is available to go forward. I see that as an
opportunity for the Department itself to move this particular
Bill forward.

The Member for South Douglas there has indicated the
potential threat that could be if this Bill was not moved a
little bit quicker and I do believe and support the Department
and the Members who want to bring this Third Reading
forward, because there is always an opportunity for builders,
unscrupulous people out there, to take an opportunity before

the Bill gets put forward and, even if we save a number of
trees or even one tree I think that is of benefit to us all.

A Member: Hear, hear.

The Speaker: Hon. Member for Douglas East, Mrs
Cannell, to reply.

Mrs Cannell: Thank you, Mr Speaker.

I welcome the comments that have been made. Just to
advise the House, Mr Speaker, the Bill is scheduled to be
read a third time at the next available sitting of the House
of Keys. It is actually included on that agenda but I have
provided the opportunity to the Hon. Members of the House
to take it today and it is their choice. I beg to move.

The Speaker: Hon. Members, the motion before the
House is that Standing Order 4.11(1) be suspended to permit
the Third Reading of the Tree Preservation (Amendment)
Bill be moved at this sitting. Again, 16 votes required in
order for that to pass. Those in favour say aye; against, no.
The ayes have it.

A division was called for and electronic voting resulted
as follows:

FOR AGAINST
Mr Quirk Mr Earnshaw
Mr Brown Mr Teare

Mr Anderson Mr Corkish
Mrs Craine Mr Gill

Mr Bell

Mr Quayle

Mr Cannan

Mr Cregeen

Mr Houghton
Mr Henderson
Mr Malarkey
Mrs Cannell
Mr Braidwood
Mr Shimmin
The Speaker

The Speaker: Hon. Members, 15 votes for, 4 votes
against. The motion, therefore, fails to carry: it fails to carry,
Hon. Members.

Joint Committee of Tynwald on the Emoluments of
Certain Public Servants
First Report for Session 2007-08 received;
recommendations approved

5.1. The Hon. Member for Ramsey (Mrs Craine) to move:

That the First Report of the Joint Committee on the
Emoluments of Certain Public Servants 2007-08 be
received and the following recommendations be approved

(i) that in linking Isle of Man posts to the UK scale, the
Jfollowing revised system of analogues be adopted:

Suspension of Standing Order 4.11(1) to permit Third Reading — Motion lost
Joint Committee of Tynwald on the Emoluments of Certain Public Servants — First Report
for Session 2007-08 received; recommendations approved
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Isle of Man | UK Group | Salary w.e.f. | Salary w.e.f.
post analogue |1 April 2007 [ 1 November
(€3] 2007 (£)
First Group 4 164,430 165,900
Deemster
Second Group 4 152,098 153,457
Deemster minus 7.5%
Attorney Group 4 152,098 153,457
General minus 7.5%
Deputy Group 6.1 122,105 123,200
Deemster
High Bailiff Group 7 107,743 108,790
plus 10%
Deputy High Group 7 102,845 103,845
Bailiff plus 5%

(ii) that the posts of Attorney General, Deputy Deemster,
High Bailiff and Deputy High Bailiff should be
remunerated with effect from Ist April 2007 using the
revised system of analogues set out in recommendation
(i). For the avoidance of doubt, back payments for the
period from Ist April 2007 to 31st October 2007 are to
be calculated with reference to the UK rate applicable
during that period;

(iii) that with respect to the posts of the First Deemster
and Second Deemster, the Branches note the Committee’s
conclusions as set out in recommendation (i) as
proposals which might be considered by the Governor
in Council;

(iv) that legislation be introduced to place the Members
of Tynwald Resettlement Grant on a statutory basis;
(v) that rates payable to chairmen and members of
tribunals either should be linked to another scale which
is subject to regular review, or should be reviewed at
least once every two years, and

(vi) that the operation of the Tribunals Act 2006 be
reviewed to see if a more efficient way can be found
to ensure tribunals have access to the necessary legal
expertise.

The Speaker We now turn to Item 5 on our Order
Paper, Report of the Joint Committee of Tynwald on the
Emoluments of Certain Public Servants and I call the Hon.
Member for Ramsey, Mrs Craine.

Mrs Craine: Thank you, Mr Speaker.

Before I get into the detail of the Report before us today,
I would just like to make it clear that this Report covers three
completely separate matters. Recommendations (i), (ii), and
(iii) deal with the remuneration of the Attorney General and
the Deemsters. Recommendation (iv) relates to the Members
of Tynwald Resettlement Grant. Recommendations (v) and
(vi) are about the allowances payable to members of various
tribunals appointed under the Tribunals Act. By your leave,
Mr Speaker, I would request that the motion on the Order
Paper be debated as one, but that the recommendations be
voted on separately.

Turning first to the Attorney General and the Deemsters,
I would like to start by reminding Hon. Members of the basis
on which the Attorney General and the Deemsters are paid at
the moment. Their pay is calculated with reference to the pay

of UK judges. The system for doing this calculation is set out
at paragraph 1.6 of the Report. The First Deemster’s position
equates to a judge in UK Group 5. The Second Deemster and
the Attorney General are equivalent to a judge in UK group
6.1 and so on. The meaning of the UK groups is set out in
annex 1. This system has served the Isle of Man well for at
least the last 20 years. It has the advantage that the UK scale
is regularly updated. That takes care of the need for regular
inflationary increments. So why change now?

The Committee was approached back in November 2006
by the then Chief Minister, Mr Gelling. We were asked to
consider increasing the Attorney General’s pay over and
above the annual increments which he had always had. The
Committee agreed that he should have an increase. The main
reasons for this are the increasing international role of the
Attorney General and the resultant associated responsibilities
and the fact that, given the desirability of attracting a person
from the Manx Bar for the position of Attorney General, the
need for the position to remain attractive against the backdrop
of a prosperous private-sector market.

However, as I mentioned earlier, the Attorney General’s
salary is on a par with that of the Second Deemster. Both of
these salaries are part of a coherent pay structure as set out at
paragraph 1.6. The Committee felt that it could not review the
Attorney General’s pay without also reviewing the pay of the
First and Second Deemster, the Deputy Deemster, the High
Bailiff and the Deputy High Bailiff. When the Committee
looked at the Deemsters’ pay we concluded that it, too, should
be increased. The reasons for this are set out at paragraph
1.15 to 1.16 of the Report and as the Report says:

‘the diversity and complexity of the work of the Island’s judiciary
has changed considerably. The Island’s prosperity, its improved
international standing and its improved reputation as a centre for
international commercial activity have led to more court proceedings
and to more complex litigation.’

Mr Speaker, this House has, in the last few months,
passed the Administration of Justice Bill. That Bill aims
to update the operation of our legal system in many ways.
Among other things it will introduce a second tier of High
Court judges to optimise the valuable time of the Deemsters
and will enable the rules of court to be completely revised.
Mr Speaker, updating our court procedures is an important
thing to do in its own right, but it is also important because
it is absolutely central to the reputation of the Isle of Man
as a jurisdiction.

By the same token the way we treat our judiciary is also
a sign to the outside world of what sort of jurisdiction we
are. Just as we value our ability to make our own laws in
this legislature we also must value the role of a completely
independent judiciary in applying those laws. We are
competing in a global market and the judiciary are an
essential part of our structure: we should not take them for
granted. There then lies the principle.

We then turned to consider various countries’ systems
that might offer the greatest parity with the Isle of Man.
The Committee looked at the Channel Islands as a possible
model. They pay their equivalent office holders a lot more
than we do. On examination the Committee did not feel that
there was merit in recommending an equivalent scale to
that of the Channel Islands. Instead we have come up with
figures set out in recommendation (i). For guidance these
fall approximately half way between where we are now and

Joint Committee of Tynwald on the Emoluments of Certain Public Servants — First Report
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where the Channel Islands model is placed.

As the Report explains, however, we think these figures
are justified because they represent a better comparison of
duties and responsibilities between the Isle of Man roles and
their nearest equivalent in the UK. It will mean that the First
Deemster moves up from a level of UK Senior Circuit Judge
to the level of a UK High Court Judge and so on.

Mr Speaker, before moving on, I need to say a word
about the mechanics of recommendations (i), (ii), and
(iii). Recommendation (i) is key to our considerations. Its
application is currently dealt with by two different means.
Recommendation (ii) refers to the Attorney General,
Deputy Deemster, High Bailiff and Deputy High Bailiff.
The salary for these posts is the responsibility of the
Emoluments Committee. For these posts, therefore, we
can make a straightforward recommendation in the normal
way. However, recommendation (iii) talks about the First
and Second Deemster. The salary for these posts is the
responsibility of the Governor in Council by virtue of the
High Court Act 1991.

Mr Speaker, the present situation is one whereby different
bodies are responsible for salaries which cannot really be
considered separately. This will be resolved in the near
future. Under the Administration of Justice Bill all these
salaries will go, or will be able to go, to the Governor in
Council, but meanwhile the Committee took the view that
for the First and Second Deemster it would simply ask the
branches to note its conclusions and that is the best that we
can do for the moment.

Mr Speaker, I would now like to move on to the two
other subjects in this Report and I am glad to say the other
recommendations are rather less complicated. The Members
of Tynwald Resettlement Grant provides for the payment
of the equivalent of six months’ basic salary, if a Member
under pensionable age fails to be re-elected either to the
House of Keys or to the Legislative Council. This scheme
was set up in 1997. Hon. Members will recall that a number
of improvements were made in January 2008 and these are
referred to in the Report at 2.2.

The specific concern underlying recommendation (iv) is
that there has been no express statutory basis for this scheme
payment because these scheme payments have previously
been empowered on the basis of Government circulars. The
same applies to other schemes, most notably the Tynwald
Members Pension Scheme. The Committee understands that
action is in hand to place the Tynwald Members Pension
Scheme on a statutory basis and we are suggesting in this
recommendation that the same should be done for the
Resettlement Grant Scheme.

Mr Speaker, I turn finally to recommendations (v) and
(vi). These are about the allowances paid to people who serve
on various tribunals appointed under the Tribunals Act 2006.
There is a list at annex 3, which gives an indication of the
tribunals we are talking about. Mr Speaker, the Committee
has been consulted by the Treasury about certain proposed
changes to the attendance allowances. The details of those
proposals will come before Tynwald in due course.

Meanwhile, however, the Committee has decided to make
two recommendations which are not directly related to the
figures. The first is to say that the attendance allowances
should be reviewed more frequently. When the Treasury
came to us, the allowances they wanted us to review had
been in place for five and a half years. We believe that this
is too long a gap. As we say in recommendation (v), the rate

should either be linked to another scale which is subject to
regular review or they should themselves be reviewed at
least every two years.

Our last recommendation is about legal expertise. In
our conversations with the Appointments Commission we
picked up some evidence that there may be over provision
of legal expertise. For example, there may be some cases
where you end up with two lawyers on the same tribunal.
Mr Speaker, we obviously have to make sure our tribunals
system is properly resourced, just the same as the High
Court, but lawyers are not cheap. The Committee thought
it was important to draw the branches’ attention to the risk
of inefficiency in this area and to have it looked at more
closely.

Mr Speaker, that concludes my summary of the content
of this Report. I beg to move that the Report be received and
that the recommendations, as set out on the Order Paper, be
approved.

The Speaker: I call on the Hon. Member for Glenfaba,
Mr Anderson.

Mr Anderson: Mr Speaker, I beg to second and reserve
my remarks.

The Speaker: Hon. Member for Douglas South, Mr
Malarkey.

Mr Malarkey: Thank you, Mr Speaker.

I read with great detail and interest last night the Report of
the Committee for which I go along with their findings quite
well, but I find myself again today rising, having to swallow
a very large pill when I am looking at wage increases that are
in the region of 20 to 25 per cent increases and I am reminded
at the July sitting on the minimum wage where we allowed a
3.8 and a 3.7 per cent increase on the minimum wage.

I am sorry, Mr Speaker, I find myself standing again in
this House where this gap between those at the top and those
at the bottom becomes greater and greater and greater (Mr
Karran: Hear, hear.) and I just think the people outside this
House today who are on minimum wage are going to have
a very large pill to try and swallow today justifying wage
increases in the region of £20,000 odd plus, in people’s
wages, where they are struggling in their own households,
so I would put on Hansard today that I will not be voting for
this today because I do believe that the gap here is becoming
far, far too great.

The Speaker: Member for Michael, Mr Cannan.

Mr Cannan: Mr Speaker, I associate myself with the
remarks of Mr Malarkey but I will be voting for it. I will be
voting for it because it would appear that it is the rate for
the job, but what concerns me is the ever-widening gap in
our society in the Isle of Man. I believe that that is alien
to the traditional culture of the Isle of Man when there was
not this huge gap between the haves and the have nots. The
minimum wage at the moment is £5.60 and I have been
before the Minimum Wage Committee —

Mr Cretney: You are the only Member who has.

Mr Cannan: Pardon?
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Mr Cretney: You are the only Member who has.

Mr Cannan: Yes, [ understand I am the only Member
who has and [ have made my views quite clearly known that
I will only support the increase to £6 an hour.

If we are going to support these huge increases, not only
in the judiciary, but in the senior ranks of the Civil Service
—and I have explained all this before in Tynwald, that 3 per
cent for a civil servant on £100,000 a year is £3,000 and 3
per cent for somebody on £30,000 is just £900 and so the gap
year-on, year-on increases. The costs of actually living are
the same or virtually the same. The price of central heating,
the price of food, the other prices, the rates, these are a
burden which we all have to bear, but there is the middle
ground bearing them and there are the elite at the top who
are becoming ever more widened from the reality of what
ordinary people have to face and I will be pressing for those
at the bottom and this is not something new. Those who have
been here for a long time know that I have consistently given
this message out that we cannot afford to have a social society
where there is such a large gap.

I will just give Members an example. When I first came
into Tynwald many, many years ago, there was then the
equivalent of the Minister for Trade and Industry, who
said one of the great assets of the Isle of Man in attracting
industry to the Isle of Man was the low wages we paid
and I was appalled. I was appalled and stood up and said
so and, of course, I was blackballed then as I am now, but
never mind.

It was wrong then and it is just as wrong now that we
have those at the lower end of the scale struggling and they
must be struggling if they are only getting £5.60 an hour,
and those at the top who, we are told, this is the rate for the
job. Well, if that is the rate for the job, then let us increase
the rate for the job for those at the bottom.

Mr Malarkey: Hear, hear.
The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, I think it does get
rather galling and I totally agree with taking the leadership
from my hon. colleague for South Douglas and he is quite
right to be as upset as far this proposal is concerned, that we
have been told that because of our international status that
we have to put our prices up. We saw this rubbish when we
saw with the top civil servants (Several Members: Hear,
hear.) and what did we get for that? We got nothing for that.
When the Members of this Hon. House put up legitimate
arguments and counter-policies, like we did for the Civil
Service Bill, to put some sort of control, we run away from
that. (Interjection by Mr Cannan)

My hon. colleague is quite right. If we have got this
international status to be worried about, that international
status does not just affect the Deemsters at the top end of the
market, it affects the people at the bottom end of the market
that my hon. colleague is here to represent.

My concern is that the real issue is that when we talk
about the international status, the fact is that what we are
talking about is the complete and utter disproportion, as far
as the hourly rate for lawyers doing corporate rate at £350
to £500 an hour, and yes, I understand, Vainstyr Loayreyder,
that in the private sector to the public sector there is this

balancing act between both.

I do think that the fact is that some people in public
service want to have their cake and eat it, because when we
look at this issue here, we do not factor in the costs of the
pension requirement that they will not have, as far as the
issue, so we can put 25 per cent at least on top of what we
are paying here for their pension requirements. I do think
that people need to realise that fact when we talk about...
if we are talking about £200,000 in salary, we are talking
about a quarter of a million in reality, as far as the taxpayer
of the Isle of Man is concerned.

I just think that when we talk about public service, public
service is there to serve the public, not the public service
is there to be served by the general public and I think the
problem we have is that we have to accept that, yes, we
have got an international status to keep, but we also have
a situation where, if you want public sector... if you want
private sector pay and conditions... pay, then you accept the
conditions of your limitation, as far as employment, as far
as the public sector pensions are concerned, with no final
salaried pension and that, and I think that is something.

Hon. Members in this Hon. House are different because
the fact is every five years you are either in or you are out
and maybe that factor, as far as more contracts are concerned
— not with the judiciary, but with senior civil servants
— needs to be addressed. This... in my opinion, I will be
supporting my colleague’s stance, as far as this proposal is
concerned because I think that basically this Hon. House
and the executive have got divorced from the reality of what
is happening outside this Hon. House and I am afraid that
I think that just because certain people are doing a lot of
corporate work and are making a corporate fortune out of that
corporate work, does not mean that we all expect everybody
else to get a lick of the cream as far as that is concerned.

We and these judicial officers are in the public sector, not
the private sector. They make the decisions, as far as that is
concerned and I believe that that needs to be recognised as
far as that issue and I do think that what we do need to be
when we talk about an inclusive society, we do need in the
public sector across the board, same pay from the top to the
bottom as a principle at least once every ten years, if not
once every five years, for wanting an inclusive society and
not an exclusive one.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Eaghtyrane.

I will not go on at any length, other than to echo some
of the sentiments of the previous speakers that the division
between the haves and have nots certainly — we can all see
it, whether we choose to look or not — is growing and it is,
unfortunately, almost being enshrined in policy. We only
have to look to the Employment Bill, where the provisions
for remedial payments were deliberately outdated and then,
on challenge, we were offered a few crumbs, so that is
Government’s way of saying, actually, we will treat people
who are in need badly, we will treat them unfairly, in my
opinion, but we had that battle and lost it, but nonetheless
the agenda and the matter is still before us.

I think the point I would make in relation to the five
recommendations before us is specifically in relation to the
first two; the final three I am comfortable with and they make
some perfect sense, but the reason that particularly we are
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being asked to — well, I will quote if I may, from 1.3:

Your Committee wishes to make it clear that it sees a need for an
increase over and above such inflationary increments; effectively it
desires a regrading.

This is in relation to the pay scale for the Attorney
General from £123,200, its current level: it is big on what
we should do, but it is not big on why we should do it. All
we have is two points, first:

HM Attorney General is increasingly required to advise and represent
the Island in relation to international affairs.

Yes, that is the job, that has always been the job. It might
be increasing, it might be changing, but jobs increase and
jobs change. Other elements will decrease. One person can
only do one job, so I do not accept that that of itself is a
justification. If there was a better justification, I have no
doubt that the Committee would have put it to us. The fact
that they have not, is telling and then the second issue, we
are told, is:

it cannot now be assumed that the holder of this post will proceed to
judicial office.

‘When was that assumption ever built into the appointment
of an Attorney General? It regularly happened.

Mr Brown: It always happened.

Mr Gill: It regularly happened, but that assumption, it
was never a nod and a wink, was it? Be the AG for a few
years and you will be the Deemster?

Mr Brown: Yes, it was.

Mr Gill: Well, if that was the case, we have moved away
from it and quite rightly because surely we appoint to one
post. We appoint the post, the important post, of the Attorney
General, and we do have to pay the going rate and I think that
really is the hinge of my concern. I do not say it is opposition
because if the mover — or any of the Committee members
— can give us some evidence which is clearly lacking from
this Report, why the post of Attorney General now should
have the pay rise that the Member for Douglas South has
described, and indeed the backdating, it is scant on that
advice, on that argument. So I think I just flag that up.

I am pretty much undecided on whether to support
recommendation 1 and 2. I am very conscious that anything
to do with judicial pay and politics should be kept as separate
as humanly possible and the Administration of Justice Bill
goes some way to doing that, certainly in relation to judicial
offices and the Deemsters. But to link the Attorney General
effectively to be a judicial officer and then on the basis that
because his or her role changes because of our international
profile, I would just need more evidence to support that
contention. It is not here. I suspect it is not here for a good
reason, which is a shame, and unless the mover can actually
come up with that good reason which I did not hear in the
opening, but in her summary and her response, perhaps,
if the mover could do that — or, indeed, any of the other
Committee members, if they feel I am wide of the mark — I
would be jolly pleased to hear reasons to correct me and

better understand the reasons that the Committee are basing
this recommendation on, because at the moment it is not
there. Therefore, it would be difficult to support it.

The Speaker: I call on the Hon. Member for Ramsey
to reply.

Mrs Craine: Thank you, Mr Speaker. Thank you very
much.

Of course, the tone of many of the comments are similar
and I do not, therefore, Mr Speaker, intend to address each
of those speakers’ contributions individually, except I will
come to some of the comments made by my hon. friend
from Rushen at the end. I take on board the unpalatability
of the very great increase that this salary represents. What
I would say is, and it is a 20 per cent increase, but as we
have said in my introduction that the structure with which
this was applied, it was actually applied over 20 years ago
and the role that was in place at that time for which the
remuneration was set, is of now a very different role today.
I think that it is regrettable that we have fallen behind in
updating this position because I do think that to try and
reconcile what the Attorney General did 20 years ago with
what his role is today, bears no relation at all, or very little
and I would say, therefore, that the remit of this role has
changed enormously.

I think it is worth saying that, in fact, what we have to
remember here is that we are having to consider paying the
rate for the job. If we look outside into our professional sector
in our Island, we have salaries that are way and above this. I
am not saying whether that is right or it is wrong, but what I
am saying is that we have to accept that there is a commercial
market out there that we have to be able to have some degree
of parity with. I do not think that it is acceptable for us to
expect people to come into the judicial line for a lesser salary
than they can earn in a commercial market. We well know
that when Attorney Generals have taken up office within
Government or for Her Majesty the Queen at previous times
of appointment that they have taken a considerable pay cut
to do so and I do think that it comes to a point where bluntly,
if you want to pay peanuts, you will get monkeys.

We do not want to undersell our judicial system, we want
to have a robust expertise, professional, judicial system and
I am prepared that we should be expected to pay for that. I
think that we do have to understand that we do now have an
international status and that demands international expertise
from all of our judiciary, whether they are the High Bailiff,
the Attorney General or the Deemsters. The demands placed
upon them these days are very different than previously
and I think that what you see before you is a proportionate
response for the responsibility that we are asking of them.
(Several Members: Hear, hear.)

There was a comment that there is a feeling that we are
divorced from reality. I would have to say, Mr Speaker, that
in fact I believe the Members who have said that and feel that,
are themselves divorced from the reality of what can actually
be earned in the marketplace, our commercial marketplace,
of today. (Interjection by Mr Cannan) We may not like it,
we may be uncomfortable with the widening gap that exists
but we do have to bear in mind that the judicial system is
there for the protection of our people and of our Island and
should therefore be remunerated properly.

I think it is fair to say that the Attorney General’s role is
very much more complex these days and I am sorry if my
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hon. friend from Rushen believes that we should have padded
that out — and perhaps we should have done — but I would
have thought that most of us would have recognised that, over
the years, the situation of our Island being under threat from
other jurisdictions and having to have the necessary expertise
in order to be able to bat-off the constant threat from outside,
the fact that we are having to undergo greater regulation and
need to have a clearer constitutional understanding of other
jurisdictions was something that we would have understood,
implicitly understood, and recognised.

However, those are the reasons that we come before you
today to propose that this now be put on a better footing than
has existed in the past and I do think that... I would ask Hon.
Members to consider, obviously, particularly the first three
points before you, because I do think that it is a reflection
on ourselves and our Island if we do not go to the lengths of
remunerating our judiciary in a proper manner.

With that, Mr Speaker, I beg to move the Report and
those six recommendations before us.

The Speaker: Hon. Members, the motion before the
House is that the First Report of the Joint Committee on
the Emoluments of Certain Public Servants be received. As
requested, I would indeed intend to take a vote separately
on each of the six recommendations and then vote on the
motion as a whole. So, Hon. Members, beginning with
recommendation (i) under Item 5.1, those in favour, say
aye; against, no.

A division was called for and electronic voting resulted
as follows:

FOR AGAINST
Mr Earnshaw Mr Quirk

Mr Brown Mr Karran
Mr Anderson Mr Cregeen
Mrs Craine Mr Henderson
Mr Quayle Mr Malarkey
Mr Teare

Mr Cannan

Mr Houghton

Mrs Cannell

Mr Braidwood

Mr Corkish

Mr Shimmin

Mr Cretney

Mr Gill

The Speaker

The Speaker: Mr Henderson, have you voted?

Mr Henderson: I pressed the button, Vainstyr
Loayreyder.

The Speaker: Hon. Members, 15 votes for, 5 votes
against. Recommendation (i) therefore carries.

Recommendation (ii), those in favour, say aye; against,
no.

A division was called for and electronic voting resulted
as follows:

Orders of the Day
FOR AGAINST
Mr Earnshaw Mr Quirk
Mr Brown Mr Karran
Mr Anderson Mr Cregeen
Mrs Craine Mr Henderson
Mr Quayle Mr Malarkey
Mr Teare Mrs Cannell
Mr Cannan

Mr Houghton
Mr Braidwood
Mr Corkish
Mr Shimmin
Mr Cretney
Mr Gill

The Speaker

The Speaker: Please vote Hon. Members. 14 votes for,
6 against. Recommendation (ii) therefore carries.

Recommendation (iii). Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

Recommendation (iv). Those in favour, say aye; against,
no. The ayes have it. The ayes have it.

Recommendation (v). Those in favour say aye; against,
no. The ayes have it. The ayes have it.

Finally, recommendation (vi). Those in favour, say aye;
against, no. The ayes have it. The ayes have it.

We therefore vote on the motion as a whole, Hon.
Members, as set out under 5.1. Those in favour, say aye;
against, no.

A division was called for and electronic voting resulted
as follows:

FOR AGAINST
Mr Quirk Mr Henderson
Mr Earnshaw

Mr Karran

Mr Brown

Mr Anderson

Mrs Craine

Mr Quayle

Mr Teare

Mr Cannan

Mr Cregeen

Mr Houghton

Mr Malarkey

Mrs Cannell

Mr Braidwood

Mr Corkish

Mr Shimmin

Mr Cretney

Mr Gill

The Speaker

The Speaker: Voting on 5.1 as a whole, please vote now.
Hon. Members, 19 votes for, 1 vote against. The motion
therefore carries.

Hon. Members, that brings us to the end of the business
on our Order Paper this morning. The House will meet again
on 20th May at Tynwald Court at 10.30 a.m. The House now
stands adjourned.

The House adjourned at 12.38 p.m.

Joint Commiittee of Tynwald on the Emoluments of Certain Public Servants — First Report
for Session 2007-08 received; recommendations approved



