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The House met at 10.00 a.m.

PRAYERS
The Chaplain of the House of Keys

[MR SPEAKER in the Chair]

LEAVE OF ABSENCE GRANTED

The Speaker: Hon. Members, | have granted |eave of
absence to the Hon. Member for Garff, Mr Rodan.

TRIBUTES
Sir Henry CharlesKerruish, OBE LLD(hc) CP

The Speaker: Since the House last met in its own
Chamber we have witnessed the passing of a former
distinguished Member and Speaker of the House.

Henry Charles Kerruish was born on 23rd July 1917
and died on 23rd July 2003 at the age of 86. CharlesKerruish
was educated at Ramsey Grammar School. Hewasafarmer,
an outstanding politician, and atruly proud Manxman who
loved hisIsland and its people.

He was energetic, persuasive, determined and was
committed to hisfamily and hisIsland home. Politically he
fought to improve, develop, secure and protect our Island
and the rights and freedoms of its people, the people of
Man.

CharlesKerruish wasfirst el ected to the House of Keys
in 1946 and was the youngest Member of the House. His
first sitting in the House was on 8th October 1946 and he
remained a Member of the House until 1990, when he was
successful in becoming the Island’s first elected President
of Tynwald. He retired from Tynwald in April 2000.

From thetime hewasfirst el ected to the House of Keys,
Charles Kerruish made hismark in hisfirst speech madein
Tynwald on 19th November 1946. He made amost poignant
point during a debate regarding the Civil Service, when,
winding up his contribution to that debate with thefollowing
words, and | quote,

What we want today, in my opinion, is not a more powerful Civil
Service but a greater degree of that most powerful and constructive
force, freedom.

It was clear from the very beginning of his political
career that he was someone who was going to pursue what
he believed to be in the best interests of the Island and its
people.

Charles Kerruish was a man of vision, energy,
determination and ambition. Those of us who had the
privilege to work with him soon found this out. He never
let up. His energy and drive knew no bounds.

He was first elected as Speaker of the House in 1962
and was re-elected and served as Speaker through to the
year 1990, a period of 28 years — a record of outstanding
achievement unlikely to be matched.

Sir Charles Kerruish has been the longest serving
Speaker of the House of Keys and the longest serving
presiding officer within the Commonwealth. Charles
Kerruish fought for what he believed to be in the Island’s
best interest. He fought to advance the cause of greater
freedom for our Island from the controls of the British
Government and did much to advance us to our present
constitutional position.

Charles Kerruish achieved so much in his political
career, too much to list here today. He held numerous
positions of high office, afew of which | will list. Not only
was he Speaker of the House of Keys from 1962 to 1990,
he was also a Member of Executive Council from 1955 to
1962, then Chairman of Executive Council from 1962 to
1966, and Chairman of the Health Service Board from 1955
to 1966.

Sir Charles also held membership of many Boards of
Tynwald over the period that he was amember of the House
of Keys: to nameafew, Agriculture and Fisheries, the Tourist
Board, the Publicity Board, Manx Museum and National
Trust, Manx Heritage Foundation and also many other
committees, committees of Tynwald and House of Keys
committees. Thelist isendless and it demonstrates the real
commitment he had to his Island.

In 1979, during our Tynwald's Millennium year, for
which Charles Kerruish was a major player in promoting
the celebrations to mark thiswonderful achievement in our
Island’s history, Her Majesty the Queen, Lord of Mann,
presided over Tynwald on 5th July. During that year Charles
Kerruish was knighted by Her Mgjesty.

In 1983 Sir Charles became President of the
Commonwealth Parliamentary Association and, during his
term as President, hewasinstrumental in the I sland hosting

Leave of Absence granted —TTribute to Sir Henry Charles Kerruish
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the CPA Plenary Conference in 1984, the smallest nation
ever to host that conference, afeat never surpassed and our
nation did us proud, as did Sir Charles. Parliamentarians
all over the Commonwealth till talk with fond memories
of their timein our Island in 1984.

He achieved considerabl e international recognition and
the name of Sir Charles Kerruish iswell known throughout
the Commonwealth, even today.

Sir Charleswas especially proud of the Island’stieswith
Norway, our Viking heritage, and he did much to promote
our linkswith that country. In July 2002 when the King and
Queen of Norway were guests at Tynwald, Sir Charles was
honoured to receive from the King of Norway the
Norwegian Order of Merit, the highest award available to
non-Norwegians. The award was given in recognition of
theimportant role he took in developing and strengthening
relationships between our two nations, relationships that
still survive today.

In 1991 Sir Charles' career took another leap forward,
when, within the ol dest continuous parliament in the world,
he became thefirst person and first Manxman to be elected
as President of Tynwald, arole previously reserved for the
Island’s Governor. | can well remember, as | am sure will
other colleagues, the prideweall felt when we, in Tynwald,
elected our first President and then witnessed history inthe
making, as he took the chair for the first time and chaired
the proceedingsin Tynwald Court in Douglas.

Sir Charles had the ambition to preside over Tynwald at
St Johnsand, although we changed thelaw inthe early 1990s
to permit this to happen, sadly he was never given that
honour, onewe, asanation, | know, would have been proud
for him to have achieved on our behalf.

Charles Kerruish was apowerful orator. He often spoke
with passion and he carefully crafted and thought out some
very powerful speeches. He had the knack of livening up a
dowdy debate and for making Members think. He often
swung achangein the outcome of many important debates.
As Speaker of the House, he defended therights of the House
and its Members. He coached and encouraged Members,
new and old, even if he disagreed with them. Within
Tynwald, he would often strongly fight his corner with no
guarter given, but he would always protect and defend
Members of the house and was very supportive of their
families. He was a great encourager and helped many
Members over histime.

Sir Charles Kerruish was afamily man and afarmer, as
well as a politician. He was a man of the community and
took considerableinterest in hislocal community and their
affairs and this was recognised in 1960 when he was
appointed as Captain of the Parish. Sir Charleswasmarried
twice. Hisfirst wife, Margaret, unfortunately died in 1970.
Not long after his first wife's death, he met Kay and they
subsequently married. She was a tower of strength to him
and supported him in his work and role as Speaker, and
then in hisrole as President of Tynwald.

Sir Charles and Kay were extremely proud when
daughter, Clare, became a Member of the House of Keys
for Ayre in 1976. However, this was tinged with some
sadnesswhen shelost her seat in 1986, but hewas delighted
when she returned to Tynwald as an elected Member of the
Legiglative Council in 1993, where she still sits today. It
was then of considerable pride to him and Kay when
daughter, Anne, was €lected in the Ramsey by-election of
May 2003.

Aswassaid at hisfuneral, ‘We will never seethelike of
him again.” | believe our Island had the good fortune of
having Charles K erruish asaMember of the House of Keys.
He was, quite literally, a person in the right place at the
right time. Henry Charles Kerruish, Knight, Officer of the
Most Excellent Order of the British Empire, Norwegian
Order of Merit, Doctor of Laws, Captain of the Parish,
dedicated his life to the wellbeing of our nation and our
people. Hewill go downin history asatruly great and proud
Manxman, a Manxman who made areal difference.

| extend the sincere condolences of the House to Kay,
hiswife, Clare, Keith, Pamelaand Anne, and to all the other
members of the family.

Hon. Members, | finish by reading the words of
Crowfoot that were printed in the front of the Order of
Servicefor Sir Charles' funeral.

What is life? It is the flash of a firefly in the night. It is the breath of a
buffalo in the wintertime. It is the little shadow which runs across the
grass and loses itself in the sunset.

Henry Charles Kerruish, Manninagh dooie.

The Rev. Robert Edward Cubbon, CBE MBE

The Speaker: | call onthe Hon. Member for Peel, Mrs
Hannan.

Mrs Hannan: Thank you, Mr Speaker. | rise to pay
tribute to the Rev. Robert Edward Cubbon MBE.

Raobert Edward Cubbon, our late Chaplain of thisHouse,
wasbornin June1907. Hisparentslived at 1 Patrick Street,
Peel. His father was a cobbler and, as with all cobbler,s
shops, his father’s shop was somewhere where people
gathered, exchanged newsand skeet, and so it wasthat Eddie
revelled in the stories and language of his native city and
its people.

Eddie attended Peel Clothworkers School and the
Methodist College in Manchester. His first placement
following graduation was in Eyemouth in Scotland and it
was there that he met Ina and married her in 1934.

They had adaughter, Christine, and two grandchildren.
His grandson predeceased him.

In 1941 he was called up and served as an Army padre,
his longest service being in Burma. It was while he was
there that he almost died of typhus and he wrote about his
experiences in his book entitled Methodist, Mad and
Married. Later, he was a founder member of the Burma
Star Association and played an important part in that
association up until his recent ill-health.

Eddie served as a minister in the Methodist Church in
various parts of England. For 17 years he worked in
Liverpool and preached on aweekly basisto the dockers at
Gladstone Dock. He always delighted in the challenge that
this offered him and his religion. Eddie might have been
small but he could take on even the dockers in support of
his beliefs and religion.

He returned home in 1971 to minister in Laxey and in
1984 he accepted theinvitation of this House to becomeits
Chaplain, apost he thoroughly enjoyed. | am not sure if we
posed the same challenges as the dockers, but his weekly
ministrations were appreciated by the House and there was
genuine sadness when he retired in 1991.

When Inadied after 60 years of marriage, Eddie moved

Tribute to Sir Henry Charles Kerruish —The Rev. Robert Edward Cubbon
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to the Corrin Memorial Home. With his sight failing and
hisincreasing deafness, along with histinnitus—thisiswhat
he received from histyphusillness—it meant that he had a
very frustrating three years.

It was always his intention to write another book: after
all, he had such along and exciting life and plenty to share
with us.

Eddie never missed an opportunity to share hisfaith and
he continued in his retirement to support the Church in the
West generally, and Glen Maye Chapel in particular, because
he fervently believed in keeping the country Chapels open
and accessible to the congregations they served.

Eddie wasa so afounder member of the Mariners Choir,
a choir that takes religion around the countryside and is
appreciated by everyone within the countryside, but
specifically the Methodist congregations.

Eddie must have had an early aptitude for his calling
because, when hewasjust 15 and fishing off Peel in anickey,
aterrible storm blew up, so the captainissued orders, ‘Make
all safe and get below deck.” He told the crew to get down
on their knees and announced that Mainstyr Cubbon would
lead us in prayers and so he did, and that was another
occasion that Eddie survived.

Eddie was not expected to live when he was born. He
was very small and he was put to one side while his mother
was dealt with and, on that occasion, he also survived.

| regjoice that hisfaith lasted all hislife. | know that, if
there is such a place as heaven, Eddie will be playing his
full part up there, visiting, ashe awaysdid on earth, and as
he did in Peel and other areas that he served, but not only a
great Manxman, but agovag, a Peel govag, and | hope that
members will join with me this morning in expressing our
condolencesto hisfamily, Christine and her daughter. Thank
you, Vainstyr Loayreyder.

Cyril Mylchreest

The Speaker: Thank you, Hon. Member. Hon. Member
for Ayre, Mr Quine.

Mr Quine: Mr Speaker, | am honoured to pay tributeto
thelate Mr Cyril Mylchreest, former messenger of Tynwald,
and, of course, thisHouse.

Cyril Mylchreest was one of life's gentlemen. He was
blessed with afull life and one of many facets.

Cyril wasbornin Peel and spent sometimeasadelivery
boy for a grocery and butcher shop. He worked for Isle of
Man Transport, latterly as a bus inspector and then station
master at Union Mills.

He was a football enthusiast from his early days and a
founder member of both St Johns and Union Mills football
clubs. Before the sitting of the House on a Tuesday, Cyril
and | would invariably review the weekend football results,
which, from the point of view of his own team, was
sometimes rather dispiriting, but football was not his only

sporting interest and, for over 50 years, Cyril was a TT
marshall.

During the Second World War Cyril served with
distinction in the Royal Artillery, ending up as a sergeant,
and was wounded in action in the Middle East. He took
part in the D-day invasion of France.

Cyril joined the British Legion in 1951, serving as
Chairman of the Braddan and Marown branch, and for three
yearswas County Chairman for thelsland. Hewasamember
of the War Pensions Committee. For six years he served on
Braddan Commissioners, twice as Chairman, providing
sound and selfless service to hislocal community.

Hebecame a Tynwald Messenger in 1983 and continued
assuch until 1998. It was Cyril’stask for anumber of years
to carry the Sword of State into the Chamber. It is against
this backdrop that we can begin to get a measure of the
man. An unassuming man, friendly and cheerful. A man of
many interests in pursuance of which his compassion and
integrity cametothefore. A Manxman, through and through,
proud of his heritage and ready to defend it. One who put
his own life on the line during the Second World War to
protect the rights of others. A character, like so many old
soldiers who survived the War, and to whom we should be
eternally grateful.

Cyril acquired a real understanding of comradeship
amidst the horrors of war and an appreciation that led him
to service in the British Legion for so many years. He
displayed adedication to community service, which applied
throughout hislifeto the betterment of others: acommitment
to service that disregarded his own wellbeing and which
remained with him to the end.

To us in this House, he was unendingly helpful and
obliging, asthe occasion demanded, agood listener, afount
of information and source of light relief: alwaysthe epitome
of discretion. Asis so often the case, all of thiswasfounded
on aloving family, of which Cyril was justly proud. May
his dear wife, Ada, and other family members and friends,
find comfort in the knowledge that he played such an
important part in others' lives, not least the Members of
thisHon. House, and that he will be sadly missed by many.

The Speaker: Thank you, Hon. Member.

Hon. Members, may we now stand for a moment in
tributeto Sir Charles Kerruish, the Rev. Eddie Cubbon and
Cyril Mylchreest.

The members stood in silence.

The Speaker: Thank you, Hon. Members.

LEAVE OF ABSENCE GRANTED

The Speaker: Hon. Members, in announcing leave of
absence, | should also mention leave of absence has been
granted to Mr Earnshaw.

Tribute to The Rev. Robert Edward Cubbon — Cyril Mylcheest
Leave of Absence granted
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Questions for Oral Answer

CHIEF MINISTER

Onchan Secondary School
Integrated development scheme

1. The Hon. Member for Onchan (Mr Karran) to ask the
Chief Minister:

With a view to corporate government, will you request
the Ministers of Education and Transport to prepare a
joint scheme for the integrated development of Onchan
Secondary School and the road system in the vicinity,
rather than on the present piecemeal basis?

The Speaker: Hon. Members, we now move on to
Questions for Oral Answer and | call on the Hon. Member
for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | beg to ask the
Question standing in my name.

The Speaker: | call on the Hon. Member for Onchan,
Chief Minister, Mr Corkill.

The Chief Minister (Mr Corkill): Thank you, Mr
Speaker. Onthebasisthat it is conceivable that the planning
application for the new secondary school could becalledin
by the Council of Ministers, | will be circumspect on any
opinion | have, so not to disbar myself from that Council of
Ministers’ function, if itis called upon.

However, in order to beashelpful asl can, | can confirm
that the Departments of Education and Transport have, in
fact, worked together to draw up the traffic management
plans for the proposed new secondary school.

The arrangements have not been piecemeal: they have
been based on each Department playing its appropriate
statutory role. The Department of Education’s design team
consultants, JM P, have conducted athorough traffic impact
assessment and their report and its recommendation have
been considered by the DoT, following consultation between
the design team and the Department of Transport officers.

In addition the Chief Executivesand Ministers have also
met to discuss the project, with a view to ensuring a co-
ordinated approach. | also have in my hand a list of
timetables of various meetings that have taken place to
support my comments.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Ard-
shirveishagh not agree that it appears to the people that the
situation will bethat, whil st welcoming the secondary school
in Onchan, the issue of how they are going to resolve the
congestion problems has not been addressed properly, as
far asthat is concerned.

Would he consider making representations to the
Department of Transport in order to see whether we could
speed up the major improvements that were needed for
Governor’'s Bridge and up that way, alowing for a better
access into the second school ?

The Speaker: Chief Minister to reply.

The Chief Minister: Mr Speaker, | do not want to
comment on specifics of what will become a planning
application, but can | say, in July 2002 the Ministers of
Education and Transport discussed accessto the new school
in principle.

On 2nd May 2003 there was a meeting between
Dalrymple Associates, the Department of Education and
network planning at the Department of Transport, to agree
access arrangements. On 7th May 2003 the DoT gave
comments. On 18th June, JMP Consultants, for the
Department of Education, submitted a scoping study to the
Department of Transport and there was aresponse back from
the Department of Transport in respect of that, and
discussionstook place. On 10th July, Chief Executivesand
Ministers met. On 17th July there was a meeting between
the Department of Transport, IMP, Dalrymple'sand Savage
Chadwick Architects and details were agreed on access
arrangements.

No doubt these detail ed and agreed access arrangements
will form part of the planning application. Therewerefurther
meetings on 15th September, 30th September and, on 3rd
Octaober, the Department of Transport requested further
advice on a school travel plan from the Department of
Education, and that is yet to be received and | believe is
approaching draft form.

The Speaker: Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would Ard-
shirveishagh not concede to the man in the street and the
people in the surrounding area that the problem seems to
bethat, whilst the school might be an excellent development,
that the access problems have not been fully worked out
good enough.

How come we can be spending afortune on consultants
and yet it seems to be that the ordinary man on the street,
without any qualifications, can see the downside, as far as
this development is concerned.

And would he consider asking the Department of
Transport to look at speeding up the proposal of
improvements that were proposed many years ago around
the Governor’s Bridge that could be worked in as an
improvement for that junction, and also for the accessto be
brought in to the access to alleviate what congestion there
isgoing to be at that secondary school.

The Speaker: Chief Minister to reply.

The Chief Minister: | think, Mr Speaker, we are in
danger of predetermining something whichislikely to bea
part of a planning application quite shortly, and
predetermining an element of that, i.e. the transport and the
access to the school.

| have tried to say that | will not comment on that. |
think it would be wrong to do so, but certainly | can raise
that the Minister for Transport has heard the Hon.
Questioner’s comments, on the wider aspect of road traffic
management in a particular area.

Yes, | do know that Governor’s Bridge is a congested
area, particularly during school term. Yes, | drove through
therethismorning at ten to nine and there was no congestion,
because, obviously at half term, thereisabigimpact. So |
think we are, as Government, aware of these issues, Mr
Speaker, and | know the Minister for Transport has been
listening to the questions.

Onchan Secondary School — Integrated development scheme
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HOME AFFAIRS

Rising tide of gun crime
Prevention by new policies or legislation

2. The Hon Member for Onchan (Mr Karran) to ask the
Minister for Home’ Affairs:

What action are you taking by way of adopting new
policiesor by promoting new legislation to devel op ways
of preventing the rising tide of gun crime in the United
Kingdom reaching the Island?

The Speaker: Question 2. Hon. Member for Onchan,
Mr Karran.

Mr Karran: Vainstyr Loayreyder, | beg to ask the
Question standing in my name.

The Speaker: Hon. Member for Douglas East, Minister
for Home Affairs, Mr Braidwood.

The Minister for Home Affairs (Mr Braidwood):
Thank you, Mr Speaker. At present the Isle of Man
Constabulary feel that the existing legisation governing the
control of firearmson the ldand issufficient, savefor issues
concerning the sale and possession of BB gunsand imitation
firearms.

My Department is to progress a Firearms Bill in 2005-
06 in order to consolidate the enactmentsrelating to firearms
and which will address these issues.

Where information is received by the Force in relation
to the alleged criminal use or unlawful possession of
firearms, arobust and positive approach is always adopted,
involving the use of armed officersin controlled operations.
Such operations, although few and far between, have often
led to the recovery of illegally held weapons and their
removal from circulation in the Isle of Man.

In addition, on aregular basis, the Force holdsamnesties
which allow individuals to hand in firearms and other
weapons held without authority. The Force constantly scans
crimetrendsin both the United Kingdom and abroad and is
aware of theincreasing criminal use of firearms. The Chief
Constable in his introduction to the Annual Report for the
year 2002-03 makes reference to the continued threat to the
Island’s stability from rival drug dealersand, when territory
isthreatened, thelikely escalation of violencefrom fist fights
through to the criminal use of firearms.

The Drug Squad and the Force as awhole will continue
to disrupt the activities of drug deal ers, adopting aproactive
approach and fully utilising all available legislation.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, a supplementary.

Would the Shirveishagh son Cooishyn Sthie not agree
that the issue is not the legal firearms at the present time.
Would he be prepared to make representations, as | have
doneoutside thisHon. House over several years, tothe DoT
over the issue that, whilst they might be covered by their
internal law of checking baggage leaving the Island, that
they should be checking baggage coming into the Island as
well, and would the Shirveishagh son Cooishyn Sthieraise
this issue as far as this is concerned in the Council of
Ministers?

The Speaker: Minister of Home Affairs to reply.

The Minister: Thank you, Mr Speaker.

Mr Speaker, | can assure the Hon. Member for Onchan,
Mr Karran, that everything possible is done to prevent
firearms coming in to the Isle of Man. All luggage going
through UK airportsisscreened, aswell as passengers. Even
through the harbours, all passengers are screened and10 per
cent of luggage is also screened for firearms, Mr Speaker.

Isle of Man Constabulary
Length of investigation by Cheshire Constabulary

3. The Hon. Member for Douglas North (Mr Houghton) to
ask the Minister for Home Affairs:

How much longer will the internal investigation by
Officers of the Cheshire Constabulary take before any
conclusions can be reached?

The Speaker: Question 3. | call on the Hon. Member
for Douglas North, Mr Houghton.

Mr Houghton: Thank you, Mr Speaker. | beg leave to
ask the Question standing in my name, Sir.

The Speaker: | call on the Hon. Member for Douglas
East, Mr Braidwood, Minister for Home Affairs.

The Minister for Home Affairs (Mr Braidwood):
Thank you, Mr Speaker. As | stated in my briefing to
Tynwald Members last week, the various investigations
being carried out by officers from Cheshire Constabulary
are ongoing. At this stage it is not known when the
investigations will be concluded and, under the
circumstances, | do not think it would be appropriate for
me to comment any further at thistime.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker.

Does the Hon. Minister acknowledge that the Chief
Constable has to remain impartial when investigations into
disciplinary and other matterstake placein hisforce? Does
the Hon. Minister acknowledge that?

And in so doing, what or how does he comment, in so
far as previous to the Cheshire force turning up to continue
theinvestigationsinto mattersthat were begun in February,
that those investigations were indeed led by the Chief
Constable and that the Chief Constable still has an
influencing force in directing the Cheshire Constabulary in
their investigations? Does he feel that that is a right and
proper way of going about matters appertaining to those
investigations at the police headquarters currently, sir?

The Speaker: Minister for Home Affairsto reply.

The Minister: Mr Speaker, the Chief Constable is
completely divorced from the investigation which is
proceeding at the present time by the Cheshire Constabul ary.

| can also state that he cannot make any representation

Rising tide of gun crime —Prevention by new policies or legislation
Isle of Man Constabulary —Length of investigation by Cheshire Constabulary
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to the Cheshire Constabulary in which way theinvestigation
should be led. That is entirely up to the Superintendent in
charge of the investigation.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker.

Noting what the Hon. Minister hasjust stated, and noting
my severe concerns, which do carry a high degree of
accuracy therein, would the Minister consider that the
investigation run by Cheshire Constabulary be discontinued,
and put in place a full and impartial investigation by the
judiciary, instead of what isgoing on at the moment?Would
he do that, sir?

The Speaker: Minister for Home Affairsto reply.

The Minister: Mr Speaker, | do not agree with the
comments by the Hon. Member for North Douglas, Mr
Houghton.

As | have already said, | think it would be totally
inappropriate for me to make any comments over the
investigation, asit might be construed that | am, or my points
could be prejudicial to any investigation which might lead
to disciplinary or criminal proceedings.

‘Breach of the Peace' offence
Hardly used by police officers

4. The Hon. Member for Douglas North (Mr Houghton) to
ask the Minister for Home Affairs:

Why is the offence ‘ Breach of the Peace’ hardly used by
Police Officers especially when dealing with complaints
of excessive noise within the curtilage of domestic
properties?

The Speaker: Question4and | call ontheHon. Member
for Douglas North, Mr Houghton.

Mr Houghton: Thank you, Mr Speaker. | beg leave to
ask the Question standing in my name, sir.

The Speaker: | call on the Hon. Member for Douglas
East, Mr Braidwood, Minister for Home Affairs.

The Minister for Home Affairs (Mr Braidwood):
Thank you, Mr Speaker. Breach of the peace powers have
been used in arrests on 25 occasions since the beginning of
theyear. | do not intend, in responseto my Hon. Colleague’s
question, to state the exact circumstancesin which they were
used.

Aswe are al well aware, the Isle of Man Constabulary
is fully committed to community safety. Arresting people
for neighbourhood disputeswould be alast resort. Problem
solving, negotiation and other community orientated
methods to solve the problem are all considered before
arrests are made.

Officers within the force are fully aware that arresting
one neighbour on a complaint from another is likely to
increase tension and make a lasting solution even more
difficult to reach.

If arrests are not made and other methods employed to
solvethe problem, the police will ook to other departments
and agencies to assist. This may include environmental
health, housing, local authorities and planning officers,
amongst others.

Up to date, fully trained, knowledgeable officers deal
with conflict on virtually adaily basis. It isat the discretion
of those officers as to what powers they employ. If they
were simply to arrest people every time there was a
complaint of noise, | am sure their actions would quickly
become the subject of commentsfrom my Hon. Colleagues
representing the arrested constituents.

The Speaker: Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. That statement
is one of the most unbelievable statements | have heard
thusfar inthisHon. House, sir, in thefact that police officers
are expected to be social workers, rather than those who
uphold the law. It appears to be sponsored by the Hon.
Minister.

The Speaker: May | remind the Hon. Member that he
is asking a Question, not making a statement.

Mr Houghton: Thank you, sir, but it isastatement well
made this morning.

Can | ask the Hon. Minister, notwithstanding the issues
to do with domestic issues in households, but those out in
streets and those noises that emanate into streets, mainly, |
would suggest from his own constituency, would he not
agree that the use of the ‘breach of the peace’ is a useful
piece of legislation that has been there for quite a
considerable amount of time, whereby those found in breach
of it are put to Court and bound over to keep the peace.
Harsh punishment isissued by the Court for those who are
found in breach.

Does he not agree with me that that really is a more
appropriate form of legislation to use on a more regular
occasion, in the appropriate circumstances, and | do mean
under the appropriate circumstances, rather than what he
stated in his statement, whereby police officerswould rather
be really, inasmuch as social workers, by passing the buck,
rather than dealing with issues up front at the acute end that
they have to deal with at that time — and is that indeed
supported by the Force as a policy, sir?

The Speaker: Minister for Home Affairsto reply.

The Minister: First of all, Mr Speaker, | refute the
allegation by the Hon. Member for Douglas North that all
the problem isin East Douglas.

Mr Houghton: A lot of it is.

The Minister: | am sorry. | have got to refute that and
my answer, Mr Speaker, was to the Question posed,
excessive noise within the curtilage of domestic properties,
not outside.

Naturally different legisation can be used. We know
that the Hon. Member has pushed for anti-social behaviour
orders, which already can be brought in by local authorities,
by the police, but he is only talking about domestic

Isle of Man Constabulary — Length of investigation by Cheshie Constabulary
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propertiesin the curtilage, not outside.

Of course, there is legidlation there and ‘breach of the
peace’ is covered by the Petty Sessions and Summary
Jurisdiction Act. (A Member: Hear, hear.) So the police
would act, of course they would.

TOURISM AND LEISURE

Disabled lift at TT Grandstand
Out of order during Manx Grand Prix Week

5. The Hon. Member for Douglas North (Mr Houghton) to
ask the Minister for Tourism and Leisure:

Why was the disabled lift at the TT Grandstand out of
order during Manx Grand Prix week?

The Speaker: Hon. Members, we move on to Question
5. Hon. Member for Douglas North, Mr Houghton.

Mr Houghton: Thank you, Mr Speaker. | beg leave to
ask the Question standing in my name.

The Speaker: | call on the Hon. Member for Douglas
South, Mr Cretney, Minister for Tourism and Leisure.

TheMinister for Tourism and Leisure(Mr Cretney):
Mr Spesker, therewasaminor problem with thelift jamming
on the Friday of Race Week, but this was fixed by lift
engineers within 20 minutes of the fault being reported to
the Department’s Special Events Unit. This would have
caused minimum inconvenience to wheelchair users and,
indeed, the Department received no complaints in this
regard. The lift was working satisfactorily over the
remainder of the Manx Grand Prix period.

The lift, which is specifically designed for wheelchair
users, was commissioned in August 2001 as an important
part of my Department’s grandstand improvement
programme. Through the Department | am committed to
improve facilities and access for those persons with
disabilities. For the first time wheelchair users have
dignified access to the Grandstand.

The lift itself is designed for one wheelchair, plus one
carer if needed. Because of its design, it is sensitive to
uneven loads which can cause jamming. In this particular
case, the engineer reported that the lift door had jammed
and was released within a matter of minutes.

The Department is already active in areas which will
reduce to a minimum the potential for jamming, including
atwo weekly greasing, and slight modifications to the lift
floor to help address the even load issue.

I trust Hon. Members will agree, the lift for disabled
persons is a tremendous asset at the Grandstand and that
my Department takesits operating responsibilities seriously
towards the safety and wellbeing of wheelchair users.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. | accept and |
thank the Hon. Minister for hisreply this morning but, just
to notify him that there were three wheelchair people who
were affected by this matter, and also, when he mentions

that he is committed to access for the disabled, the toilets
were also blocked by official vehicles in the Grandstand.
Can he make sure that neither of those things take place
again.

| thank him for his answers.

The Speaker: Minister for Tourismand Leisuretoreply.

TheMinister: Yes, | am happy to do that, Mr Speaker.
All | would say is that we did not receive any complaints
and if anybody with mobility problems or persons with a
disability does have a problem up there, | would encourage
them to make contact with us. We do have a situation
whereby thelift is properly managed on a day-to-day basis
and | am sorry that this situation did arise on the Friday of
Race Week.

| am also sorry that the reported incident of the official’s
car blocking the toilet facilities. That is completely
unacceptable and asfar as| am concerned it will not happen

again.

MANX NATIONAL HERITAGE

Properties bequeathed
Policy and criteria on sale

6. The Hon. Member for Glenfaba (Mr Anderson) to ask a
Member of Manx National Heritage (Mr Gill):

(1) Can you explain the Manx National Heritage policy
for propertiesleft to the organisation by individuals, and
(2) what criteria are used to sell off such properties?

The Speaker: Question 6 and | call onthe Hon. Member
for Glenfaba, Mr Anderson.

Mr Anderson: Thank you, Mr Speaker. | beg to ask the
Question standing in my name.

The Speaker: | cal on a member of Manx National
Heritage, Hon. Member for Rushen, Mr Gill.

Mr Gill: Guramie eu, Vainstyr Loayreyder.

The policy of Manx National Heritage (MNH) for
properties |eft to the organisation by individualsisto seek
to incorporate those propertiesinto the portfolio of National
Heritage properties for permanent preservation for the
benefit of the people of the Isle of Man.

Mindful of the resources required to maintain such
properties over a long timescale, MNH applies to such
propertiesthecriterialaid downintheAct of Tynwald which
governsour operation and is careful to accept for permanent
preservation, only those properties which are of
architectural, historic, artistic or otherwise of national
interest or beauty, for present and future generations.

Usually such properties, which are kindly left to us by
individuals, have been the subject of previous discussions
to ascertain whether the property concerned would meet
these reasonable criteria and as to whether the donor has
any further preferences or restrictions with regard to
operation, retention or disposal.

Thereare occasions, however, when properties or objects
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may be bequeathed to MNH without the organisation’s prior
knowledge and without the opportunity to discuss the
donation with the donor or to apply the valuation criteriain
accordancewith theAct. In such cases, thetrustees carefully
consider whether the property meetsthe criterialaid down
by theAct, any special restrictions or wishesin the bequest,
and the potential resource implications of permanent
preservation for the future.

So moving to the second part of the Question, it isvery
rarely that Manx National Heritage would seek to dispose
of such bequests or donations and only then in caseswhere
the property concerned does not meet the criteria for
permanent preservation laid down intheAct, and after very
careful consideration of these criteriaand the original terms
of the bequest by the trustees.

Manx National Heritage does not insist on receiving a
financial endowment to accompany the acceptance of such
property donations. We feel that thisisin the best interests
of securing the Island’s heritage. However, this does mean
that the trustees need to be vigilant in carefully assessing
the financial implications of accepting such properties, as
well astheir intrinsic merits.

However, our Act of Tynwald clearly envisaged that
there could well be circumstances when such properties
might be left for the benefit of the Trust, but where such a
property could not justify the criteria for permanent
preservation. TheAct, therefore, clearly outlinesthe powers
wehaveto sell or exchange, but thisis subject to the consent
of Tynwald.

I would emphasise again that such occasions when
disposal is concerned are extremely rare and are entirely
subject to the original intention of the bequest, which is
always adhered to and to the criterialaid down in the Act.

Thank you, Mr Speaker.

The Speaker: Hon. Member for Glenfaba, Mr
Anderson.

Mr Anderson: Thank you, Mr Speaker. A
supplementary.

Would the Hon. Member agree with me that it is
important the general public are aware of Manx National
Heritage policy in respect of bequests to be made to MNH
and that, unless such property falls into a certain criteria
that itisthought theretentionisin theinterests of the nation,
such properties are likely to be disposed of.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Yes, certainly, Mr Speaker, that is an entirely
valid and reasonable point.

It is a matter of public policy that Manx National
Heritage haveacriteriaand in any of the negotiations, which
| described earlier, wewould always makethat entirely clear
and | would hopethat the Hon. Member for Glenfabawould
accept that reassurance, sir.

The Speaker: Hon. Member for Glenfaba, Mr
Anderson.

Mr Anderson: Thank you, Mr Speaker. A final
supplementary.

Can | ask the Hon. Member, does the money received
go directly to MNH and not to the Treasury coffers and, if
so, will thisresult in areduction to the financial support to

MNH, as thisis clearly outside the revenue budgeted for
the year to MNH from the Treasury.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Sir, to the best of my understanding, and | will
confirm this to the Hon. Member, any moneys received by
the sale of properties which are — | have to say again,
extremely rare events—any moneysthat would beraised in
such amanner would go to Manx National Heritageto allow
usto do the work that we are tasked to do on statute.

| do not think thereisany financial penaty from Treasury
for being the reci pients of such beguests, but, again, | would
liketo reassurethe Hon. Member for Glenfaba. | will double
check that and seek to confirm that what | amtelling himis
accurate, sir.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. May | ask the
Hon. Member for National Heritage, does he have in his
portfolio currently any empty properties at all, and if he
does, how many does he have, sir?

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Sir, that is outwith the original Question, but
certainly | will undertake to find out the answer to that and
circulate it to Members.

The Speaker: Hon. Members, that concludes Questions
for oral answer.

Orders of the Day

Billsfor First Reading

The Speaker: We now move on to the second item on
our Order Paper and | call on the Secretary of the House,
Billsfor First Reading.

The Secretary: Mr Speaker, the Billsfor First Reading
are the Constitution (Amendment) Bill, introduced by the
Hon. Member for Middle, Mr Quayle and the Protected Cell
Companies Bill, introduced by the Hon. Member for
Ramsey, Mr Bell.

Procedural questionsrelating to Item 3
Statement by the Speaker

The Speaker: Now then, Hon. Members, beforel invite
the Hon. Member for Michael to move item 3 on the Order
Paper, there isamatter of importance that | wish to clarify
for the House.

Hon. Members, there are two procedural questions that
| feel | should answer prior to the debate taking place so as
to avoid any misunderstandings. They areasfollows: First,
should the Hon. Member for Ramsey, Mr Bell, take part in
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the debate on the Report, standing at item 3? The answer to
thisquestionisundoubtedly ‘yes'. Thebasic legal principle
reenforced in Article 6 of the European Convention on
Human Rightsisthat everyone hasaright to be heard in his
own defence. 1, therefore, believe that it would be wholly
wrong for the Hon. Member for Ramsey, Mr Bell, to be
excluded from the Chamber during any part of the debate
on the Report, including consideration of any amendment
or amendments that may follow. Thisisin relation to the
Report and the finding of contempt by your committee.

The second question, Hon. Members, is should Mr Bell
take part in the vote or votes on the Report or amendments.
The answer to this question is ‘no’. In any motion for a
penalty against an Hon. Member, the principleisno manto
bejudgein hisown case. The House determinesthe outcome
of these proceedingsasajury of equals. It would, therefore,
clearly be inappropriate for the Hon. Member for Ramsey,
Mr Bell, to take part in any vote. | will, therefore, request
that the Hon. Member absent himself from the Chamber
prior to the vote being taken at the appropriate time.

I hope, Hon. Members, that clarifies two important
guestionsin relation to this matter.

Management and Members Standards Committee
First Report for 2003-04
Debate commenced

3.1. The Member for Michael, Mr Cannan, to move:

That the First Report for the Session 2003-04 of the
Management and Members Standards Committee be
received and its recommendation approved.

The Speaker: Hon. Member for Michael, Mr Cannan.

Mr Cannan: Mr Speaker, the members of the
Management Standards Committee of this House are
yourself, Mr Anderson, Mr Gill and myself.

The Committee received aletter dated 24th July 2003,
seeking a determination that,

Further to the finding of the Commission of Inquiry into Mount Murray

at page 133 of its Part One Report, that on 7th April 1992 the Hon.
Member for Ramsey, Mr Bell, knowingly misled the House of Keys:
(i) whether the making of the Hon. Member s statement of 7th April
1992 may be treated as a contempt; and (ii) what disciplinary action
should be taken in this matter?

This letter was signed by five Members of the Housg;
Mrs Cannell; Mr Gawne; Mr Houghton; Mr Karran and Mr
Quine.

A further letter, dated 29th July 2003, was received from
Mr Henderson, requesting to be associated with the letter
signed by thefive Members. Another letter, dated 17th July
2003 from Mr Béll, the Hon. Member for Ramsey, addressed
to Mr Speaker and received by him by fax on 6th August
2003, seeking a determination as follows,

I request the Management and Members Standards Committee of the
House, constituted under Standing Order 38, to examine and report on
the conclusion at paragraph 11.134 of the Report of the Commission
of Inquiry into Mount Murray that I knowingly misled the House in
the circumstances there described .

Mr Speaker is ex-officio Chairman of the Committee,
but withdrew from the Committee’s deliberations on this

matter, as he had learnt that he would be required as a
witness in Part Two of the Mount Murray Inquiry. Mr
Speaker did not wish to compromise his position.

The Committee then decided unanimously that it would
proceed with the business without el ecting achairman. This
arrangement, Hon. Members, hasworked most satisfactorily
and this Report has the unanimous support of the three
members of the Committee.

Your Committee determined from the start that there
would be completetransparency in itsdeliberationsand you
will seethat al papers relevant to the Committee’s Inquiry
are included in the Appendix. Included at Appendix 2 are
copies of the correspondence which has been exchanged
by the Clerk of Tynwald and the firm of advocates advising
Mr Bell. The Committee are fully satisfied with the advice
given by the Clerk of Tynwald in the matter of responding
to the letters from Mr Bell’s advocate.

The Committee then determined to take evidence in
public from the following persons. Mr Dominic Delaney
MLC, who asked the Question in the House of Keyson 7th
April 1992; Mr Terry Toohey, the Chief Executive of the
Department of Tourism, seeking his involvement in the
Mount Murray development negotiations and whether he
was responsible for drafting the reply to be given by the
Minister, Mr Bell, in the House of Keys in answer to the
Question by Mr Delaney.

When Mr Toohey appeared before the Committee, he
produced a file which he said he had found in the Tourist
Department’s archives and was Mr Bell’s personal file.
Amongst the papers in the file was a letter from Mr Gary
Spence, representing the developers, to Mr Bell, detailing
ameeting he had had with Mr Bell.

Resulting from the disclosure of theletter, the Committee
determined to call Mr Colin Magee, the then Secretary to
the Planning Committee at that time, to give evidence. Mr
Bell was asked to give his evidence in response to the
allegations made against him. Copies of the oral evidence
of the persons interviewed is in the Appendix.

The Committee asked Mr Nigel Macleod, Chairman of
the Commission of Inquiry, to give evidence. He declined
and the letter giving his reasons is in the Appendix. The
Committee accepted the reasons given in hisletter. Written
evidence was received from the Chief Secretary.

Hon. Members, your Committee now had to determine,
with duediligence, the core question. And the core question
isthis: It has been accepted by Mr Bell that his answer to
the Questions about Mount Murray in the House on 7th
April 1992 was incorrect. The essential issue for us is
whether there is any ground to disturb or differ from the
finding of the Mount Murray Commission that Mr Bell knew
that his answer was incorrect.

Or by contrast, is there now reason to accept that the
incorrect answer was given innocently, perhaps negligently,
or even recklessly, but nonetheless without any actual
intention to deceive. Once that question is resolved, the
options are easily stated and parliamentary decisions will
follow. The Committee therefore review the salient facts
bearing upon the core question, as they emerge from the
Reports by Professor Crow and the Mount Murray
Commission, and from the evidence given to us.

The context before 1991: Professor Crow records that,
by 1990, the legacy of planning history at Mount Murray
was, and | quote,

that a tourist development on the site would be welcomed, but that
ordinary residential development would be resisted ,
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which accorded with the zoning for the site in the then current
development plan. There had been previous attempts to
introduce residential development, which had not been
successful.

The context was one, therefore, in which there was a
clear obstacle to residential development. At a meeting
between Mr Gary Spence, the developer’s agent, and the
then Chief Minister, Sir MilesWalker, on 14th October 1990,
a document called ‘ Notes of Presentation’ was read out to
him by way of explanation of the development being
proposed at Mount Murray and a copy of it was left with
Sir Miles.

The Notes of Presentation played an important part in
Mr Bell’s understanding of matters. On 11th July 2003, Mr
Bell wrote to all Members of Tynwald with a copy of the
Notes, saying, and | quote from his letter,

This document was presented to the Department of Tourism as the
developer s initial proposal and formed the basis of our, and in particular
my own, understanding of the scheme as it progressed.

The Notes of Presentation refer explicitly to some
element of the scheme involving residential development
in these terms. Under Section C of the Notes are written:

Experience at other resorts shows that approximately 10 per cent of
houses sold fall into the residential category (see page 15 of the Buyer s
Guide). But this 10 per cent is continually changing hands when
residents find out that this type of development, which is tourist
orientated, is not conducive to resident living.

This point was not lost on Sir Miles Walker, because he
told Mr Spence — probably at the meeting on 14th October
1990, but at any rate late in 1990 - that residential housing
was unlikely to get planning permission. It is noteworthy
that the issue of residential housing emerged at this point,
following only a preliminary study of the Notes of
Presentation.

While the meeting of 14th October 1990 was not
attended by Mr Bell, the Department of Tourism was fully
conversant with the evolution of the project, as described
in the Notes of Presentation, and Mr Stuart Mitchell, who
was a consultant to the Department until April 1993 and
Mr Bell’s right hand man on the project, was both present
at the meeting and fully informed about the issues before
the first planning application was made in 1991.

The Commission found it, and | quote,

outside the realms of reasonable belief that Mr°Mitchell did not inform
Mr Bell at a very early stage of the true position with regard to housing .

Mr Spence later wrote to the Chief Minister, Sir Miles
Walker, on 19th October 1994, saying that,

just as you personally were aware of the importance of the residential
phase for the development of the hotel and resort village to its full
potential, so were your interested Departments .

Mr Bell’s recollection of first becoming aware of the
Notes of Presentation was early on in 1991, following a
verbal description of the scheme by Mr Spence, perhaps
when the Planning Office received their copy. Mr Bell told
your Committee that the first time that he saw the Buyer’s
Guide was in July 2002, when he gave evidence to the
Commission.

Looking now at the First Planning Application, PA90/

1842, the application was dated 16th January 1991, and was
accompanied by the Notes of Presentation and the Buyer’s
Guide, which we have seen was referred to in section C of
the Notes quoted above, for further details of the extent of
theresidential housing implied by the scheme. The Buyer’s
Guide, at pages 15 and 16, deals explicitly with the element
of residential housing to be expected.

The Commission, after setting out the detail of pages
15 and 16 of the Buyer’s Guide, comments,

we cannot see how it can be concluded otherwise than that the Buyer s
Guide quite clearly contemplates units for both residential use as well
as for tourism.

This position is doubly clear when the Notes of
Presentation, as indicated in what | have just spoken in
paragraph 3.30 above, are taken into account.

This application was approved in principle at ameeting
of the Planning Committee on 22nd February 1991, subject
to conditions, number 5 of which was that,

The proposed buildings must be occupied only by bona fide tourists;
permanent occupation of the buildings is not permitted .

Now, on 11th March 1991, two weeks later, the
developers sought aReview and supported their application
with detailed grounds, in a letter dated 20th March 1991,
which did not contest the condition number 5 prohibiting
permanent residential occupation.

On 28th February 1991, alocal resident, Mr K Midgley,
who had become aware of the application and had viewed
the plans, wrote to the Planning Committee, wondering
whether the schemewould end up asahousing estate, rather
than a holiday complex, and the Commission of Inquiry
comments that this was

an early appreciation by a local resident who, simply by looking at
the plans, understood the flavour of what was proposed .

Now, before the Review took place, therewasameeting
on 20th March 1991 between Mr Gary Spence, the
developer’s agent, and Mr Bell. Mr Spence subsequently
met four officials of the Department of Local Government,
Messrs. Watson, Sinden, Vannan and Magee the same or
the next day. There were no notes of these meetings, but
Mr Colin Magee, then Secretary of the Planning Committee,
recalled that the intended use of the housing was explained,
and that the explanation was similar to that in the Buyer’s
Guide.

It is strange, therefore, that in giving evidence to us,
your Committee, Mr Magee denied that he had been aware
of the developer’s intention in respect of the permanent
housing from at least March 1991. Mr Stuart Mitchell wrote
to the Planning Committee on 3rd April 1991, strongly
supporting the developer’s case on Review. As we have
noted, condition number 5 was not itself challenged on
Review and the Review Decision, on 12th April 1991, by
the Planning Committee left it intact.

The Inquiry Commission believed that the fact that the
restriction to tourist accommodation was not contested at
this point is explained by the developer adopting an
‘incremental’ approach to planning control, in which, asit
were, one battle at atimewasto befought. A different reason
issuggested by theletter of 29th April 1991 from Mr Spence
to Mr Bell, which we refer to next.

Management and Members Standards Committee First Report for 2003-04 — Debate commenced
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Thisletter of 29th April was the one that was disclosed
to your Committeein evidence from the personal file of Mr
Bell and handed to us by Mr Toohey. On 25th April 1991,
Mr Spence met Mr Bell, apparently with Messrs. Vannan,
Magee and Mitchell. Mr Magee has no recollection of this
meeting; Mr Bell accepts that it took place, and thought
that Dr John Orme MHK, a member of the Department,
and Mr Mitchell were there also, and he had a feeling that
the issue was raised as to whether the accommodation was
going to be permanent or not.

Mr Bell told your Committee,

I remember having strong words with Mr Spence at that meeting to
make it very clear that, under no circumstances would the Tourist Board
be prepared to support permanent accommodation on that site .

Whatever occurred at the meeting on 25th April 1991,
Mr Spencewroteto Mr Bell in very unequivocal termsin a
letter dated 29th April 1991, the letter to which we have
just referred, and it was sent by fax, and thisletter, as| said,
was produced to us by Mr Terry Toohey, then and now the
Chief Executive of the Department of Tourism, he having
found it in Mr Bell’s personal archive.

It is the Committee’s view that it was unfortunate that
thisfilewasnot located for the Mount Murray Commission,
or the letter shown to them. Mr Bell, when asked by your
Committee, said that he had ‘forgotten about it’. It ispossible
that the failure to disclose the file was not necessarily Mr
Bell’sfault. Theletter on 29th April 1991 to Mr Bell refers
to the meeting on 25th April having taken an ‘unfortunate
turn’ and goes on to make the devel oper’s needs explicitly
clear.

Firstly, it indicates that public funding in the way of
grants or loans was not a favoured course, because of the
red tape usually attached, and that they, the developers,
preferred to proceed without financial inducements. There
had apparently been a misunderstanding at the meeting,
because Mr Spence wrote, and | quote from the letter,

The planning application incorporated all the relevant material,
including the Buyer s Guide, and I specifically noted under question
12 of the application form that a Government grant is not required if
one adheres to this concept . Furthermore, I specifically set out in my
Notes of Presentation item C on page 4 (it should have actually been
page 5) the fact that residential occupation occurred, but that it was
not detrimental to the concept of a Resort Village. I assumed that all
the material which I presented was properly digested and fully
understood. It seems from your reaction at our meeting that perhaps
this was not so, and I am sorry for any misunderstanding on my part .

That is quoting from the letter from Mr Spence to Mr
Bell, which appeared in evidence to us. Mr Spence then
went on, in his letter, to spell out the economy of the
development scheme.

Evidently, the possibility of Government grantshad been
discussed on 25th April, since Mr Spence continued, and |
quote,

I assumed that, for political reasons, the occupation of the villas was
restricted to tourists only, but, because grants were, we were led to
believe, available, this did not cause us a problem, since the availability
of the grant would enable us to market the houses at a discount, bearing
in mind the facilities from which they benefited. The new scenario
which you informed me of on Thursday

— that ifThursday 25th April —

does, however, dramatically alter the picture. Without either a grant

or the removal of the occupancy restriction, this scheme will not
proceed .

And Mr Spence ended hisletter by making it clear that,
unless the matter was resolved by 6th May 1991, he would
resume negotiations for a development in Ireland, which
had, meanwhile, been put on hold. Mr Spence said that he
had lodged an appeal to protect his company’s position in
the interim.

Your Committee may note, therefore, that, by this stage,
the position about permanent residential occupation had
been made very clear to Mr Bell personally, and that he had
been aware that the i ssue was contentious, at least since the
meeting on 25th April 1991.

And then your Committee looked at the sequel to the
letter of 29th April. On 26th April 1991, an appeal had,
indeed, been lodged. The same appeal was withdrawn five
days later on 1st May 1991.

Mr Magee in his evidence to us gave it as his opinion
that, whatever was said between the date of the letter of
29th April 1991 and 1st May when the appeal was
withdrawn, and | quote,

clearly persuaded Mr Spence that it was OK for him or his client to
proceed .

Those are the words of Mr Magee in his evidence to
your Committee. In evidenceto us, Mr Bell was not ableto
throw very much light on this short period between 25th
April and 1st May 1991. Asked to comment on it, he did
not say specifically what had passed with Mr Spence — or
even that anything at all had happened by way of
communication — but Mr Bell said this, and | quote,

we had always talked about residential — and this is where the
ambiguity comes into all this — we knew it was residential, but
residential from the point of view that the houses were being sold
individually to investors. It is quite clear in all the literature that has
come with it, they would be sold individually. The owner or owners
would be able to live in the property for however long they wanted,
and the balance of the occupation would be taken up by bona fide
tourists coming to the Island. We have always known that, there is no
secret about that at all .

Quoting from Mr Bell’s evidence to your Committee,
Mr Bell then added, in reference, apparently, to the meeting
with Mr Spence on 25th April 1991, and | quote again from
the Hansard of the evidence given in public,

What happened, and it is a matter of record now, following this meeting
which, I have to say, was a very unpleasant meeting and, as I say, I cut
it short because I was not impressed by Mr Spence, but, following this
meeting I discussed with Mr Vannan whether, in fact, the conditions as
put down by the Planning Committee were sufficiently flexible to allow
for this type of residential/tourist use, whether it covered it, and in
spite of what is being alleged. There was absolutely no pressure
whatsoever on Mr Vannan and Mr°Savage. We simply looked at the
proposal to see whether, in fact, the residential as described in the Notes
of Presentation was acceptable within that planning condition, and, as
you know, Mr"Vannan came back shortly afterwards and said, as far as
he was concerned, and ultimately that was confirmed in writing, that
the planning conditions allowed for that type of residential/tourist use .

To complete the picture, we add at this point that Mr
Bell went on to explain that he had taken advice from Mr
Savage and Mr Vannan on the effect of the planning
condition and that he had relied on it, and that, in a matter
within their expertise, he could do nothing else.
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Whether Mr Béll’sunderstanding of matterswascorrect,
as a matter of planning law, is not, however, the present
issue. The present issueiswhether he was aware of the fact
that the permanent residential development was included
inthe Mount Murray scheme. The cumulative evidence we
have reviewed up to this point showsthat, by the beginning
of May 1991, Mr Bell was well aware that permanent
occupation was an issue, and that, to some extent at least, it
would form part of the overall scheme.

We move now to the events of early May 1991. On 9th
May 1991, Mr Bell wroteto Mr Spence, referring to recent
correspondence, and saying that he had instructed Mr
Mitchell to undertake positive discussions with the Local
Government Department to seek a more appropriate
planning solution with ‘an emphasis on multi-ownership
with associated | etting thereof . Following that, Mr Vannan
wroteto Mr Bell four dayslater, on 13th May 1991, referring
to discussions between them and Mr Savage, and saying
that,

planning conditions to PA90/1842, specifically numbers 5 and 6, are
in no way in conflict with the description of the development as set out
in the documentation attached to the application .

Now Professor Crow says of this statement that it was
exactly the opposite of what those conditions unequivocally stated ,

but that Mr Vannan had been under substantial pressure -
from Mr Savage in particular - to make it, on account of Mr
Bell s promise to Mr Spence in Mr Bell s letter of 9th May
1991.

The Commission’s comment is that Mr Vannan's
statement

was completely in error in saying that there was not the conflict referred
to.

Mr Vannan's erroneous | etter was sent on to Mr Spence
the same day — 13th May 1991 - by Mr Bell in a faxed
letter. On the same day also, and evidently before the letter
went, Mr Bell made a telephone call to Mr Spence to
reassure him that the planning problems had been resolved,
saying, and | quote from the Commission of Inquiry, which
had evidence of a tape recording of the telephone
conversation,

There s no need for you to apply for change of use for permanent
accommodation, residential accommodation out there, the present
conditions will allow you to do exactly what you want. Now there s a
letter of comfort coming from the Planning Committee today which I
will fax to you later on today. I hope you 1l be able to see what I mean
then. They re quite happy that your proposals comply with their
requirements, so that there shouldn t be any problem at all .

The erroneous planning view of the situation was
confirmed further when Mr Savage himself also wrote to
Mr Spence on 16th May 1991, that, if occupation was in
accordancewith the principleslaid out inthe Buyer’s Guide
and the Villa Owner’s Rental Agreement, then this
occupation would bein accordance with conditions numbers
5 and 6 (the limitation to tourism conditions) of the approval.

In the context of this confusion, your Committee note
again that the issue is not whether Mr Bell realised that the
planning advice was wrong, but whether he knew that
permanent occupation was intended to be part of the

development. That was our remit.
The Commission thought that he did. Their comment
was that, and | quote,

It is difficult to escape the conclusion that the telephone message to
Mr Spence again reflected Mr Bell s clear intent to assist the applicant
by securing the permanent residential use which the company was
seeking.

Now, Mr Bell’s response to us on the same issue was
that his understanding was that Mr Spence wanted
‘flexibility to allow thistourist useto go ahead,” and that he
was not aware—he, Mr Bell —was not aware, until 1996 or
1997, that there was going to be permanent accommodation.

Your Committee point out that there is a crucial
difference between allowing a tourist use to go ahead and
facilitating a specific situation in which, if it did not go
ahead in 100 per cent of the houses, permanent residential
occupation could take place instead, since even, as part of
the resort village scheme, some degree of permanent
occupation was envisaged. All the evidence to them, from
notes of presentation and all that | have said. . . therewasa
strong line that part permanent residential occupation was
envisaged. The question is not what Mr Bell expected or
desired would happen, but whether he knew that there was
a default option now open to the devel opers.

I move on to the Planning Committee Meeting of 24th
May 1991. Mr Spence then sought to consolidate the
clarification which he had won in Mr Bell’s letter of 13th
May and Mr Savage's letter of 16th May 1991. On 23rd
May 1991 he wrote to Mr Mitchell, referring to a meeting
which appeared to have taken place on 22nd May 1991,
emphasising that research showed that some people would
want to live on the proposed development as one of the
inducements for making the investment and pointing out
that that had been clear from the Buyer’'s Guide and the
notes of presentation to enable the project to go ahead.

The developers had to have the agreement for sale
approved. In an action which lay outside its remit, the
Planning Committee considered and approved at ameeting
on 24th May 1991 a second draft of the agreement for sale,
referring to properties to be sold at Mount Murray, making
it clear that they could be used and | quote,

In accordance with the principles laid out in the Buyer s Guide.

Thedecision of the Planning Committee was subscribed
by Mr Savage personally, on behalf of the DLGE, stating
that use in accordance with the conditions in the Buyer’s
Guide is confirmed as being permitted, notwithstanding
conditions 5 and 6 of the said approval.

Then we move on to the final stages of the planning
activity, planning full application for housing, Planning
Application 91/0953. Thefinal stage of the planning activity,
before the answers of the House of Keyswith whichweare
concerned, took placeinlateAugust and in September 1991.
On 23rd August a full application for permission to erect
150 houses was submitted. Its advertisement in the press
produced a second response from members of the public,
Mr and Mrs R.O. Reeves, enquiring whether the houses
would simply be private dwellings.

The Commission of Inquiry makes the comment that,
again, alocal resident, looking at the matter without any
particular involvement in it, had been able to discern the
true nature of the intended use. This planning application,
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91/0953, was approved by the Planning Committee on 13th
September 1991 and the decision note is issued on 2nd
October 1991. The approval repeated the previous condition,
number 5, that limited the devel opment to tourist use only,
with permanent occupation of the buildings being expressly
not permitted. After all that had passed to clarify the position,
thiswastoo much for the applicant and arequest for areview
was faxed to the Planning Office the very same day, asking
for condition 5 to read . . . and this was the fax from the
developers:

The proposed buildings may be used in accordance with the principles
laid out in the Buyers Guide.

This, the desired change, was made with great speed
and in anirregular manner. On 4th October —the day after —
1991, when a second decision notice was issued, altering
condition 5, asrequested, Mr Bell saysthat hewas unaware
of this episode and we have seen no evidence to contradict
that.

We move on now to thevisit to the United States between
2nd and 7th March 1992. Mr Bell, Mr Toohey, Mr Mitchell
and Mr Vannin made a study visit to the United Statesfrom
2nd to 7th March 1992 to Minnesota and to Florida and,
before mentioning anything further about thisvisit, itisright
to repeat the explicit findings of both Professor Crow and
the Commission that there was no question of improprieties,
till lesscorruption, in connection withiit. It wasaperfectly
normal departmental visit. Mr Bell’s evidence is that the
trip was undertaken to meet various people at Radisson
Hotels who were to be concerned with the marketing of
Mount Murray, to look at the quality of some of their
developments, to get afeel for Radisson and how they might
work with the Department.

Mr Toohey’s evidence was that Radisson were keen to
extract afair bit of money from usand that they were asking
for millions. At Boca Raton they saw some very luxurious
country houses and Mr Toohey was told they were seeing
themin regard to the possibility of housesat Mount Murray
for aresort village. Recalling the unsuccessful attempt by a
Swedish architect in 1986 to achieve a residentia use at
Mount Murray, Mr Toohey thought to himself, * That will
be interesting.” Discussion with Radisson centred on their
attempt to get money from the Government.

The demands were so high that, in Mr Toohey’swords,
“We almost fell off our chairs.” There was reference to the
desirability of houses in the development there and how
pleasantly they sat around the golf course, but therewasno
in-depth discussion or detail as far as Mr Toohey was
concerned. In taking oral evidence, it was put to Mr Bell
explicitly, that, in avisit of five days' duration, the subject
of permanent residential accommodation must have arisen,
not least since Mr Spence, who had been at such pains to
obtain awide enough planning approval for it, was himself
there, and with the party, and that Mr Mitchell must have
been aware of it, too. Theresponse your Committee received
from Mr Bell was that Mr Spence probably did know the
position and that, if Mr Mitchell knew, then, in Mr Bell’'s
words, and | quote:

Well if he did, I can assure you he did not tell me and he certainly did
not tell Mr Toohey either, because both of us had the same view of this
development, as I am sure Mr Toohey has probably told you, that
essentially this was going to be a tourist development, that was what
we were working on. No-one in the Department was informed that this

was going to ultimately turn into a full-blown permanent residential
estate.

We turn now to Mr Bell’s answers in the House on 7th
April 1992. A copy of Hansard, recording the exchange
between Mr Dominic Delaney and Mr Bell, isincluded in
appendix 3. The Question was in two parts:

(1) What markets do the developers of the Mount Murray site hope to
attract to ensure that this tourism development will not require at
sometime a change of planning use to permanent residency and

(2) will public money be required in this development?

Part (2) of the Question is not within the scope of the
references made to us and we do not comment on the reply
to it. The aspect of part (1) of the Question relating to
marketing was answered in away to which no-one hastaken
exception. The controversy arises in connection with the
aspect of part (1) which concerns permanent occupancy of
Mount Murray development and the possibility that change
of planning use might be needed.

Asisclear from the evidence, to which we have drawn
attention, the straight answer on that aspect of matterswould
have been that the planning permission in existence already
allowed for permanent occupation, whether or not thetourist
marketing of the development was successful, but thiswas
a planning matter which the Minister for Tourism and
Leisure could say was not his business. Mr Bell did not
addressit in hisinitial reply, but Mr Delaney refocused the
Question in hisfirst supplementary, asking,

Will the Minister indicate that no undertaking will be allowed that
will finalise this site being for housing permanent resident
development?

That raised an issue, not of planning law, but of fact.
Would residential occupation be prevented? A fair answer
to that question would have been that such occupation had,
to some extent, been a possibility from the start and the
trouble had been taken to ensure that the planning
permission allowed for it, but that it was not expected, on
the basis of experience of other developments of the same
sort, that permanent occupation would rise above 10 per
cent.

Such areply could, of course, have left the way open
for afurther supplementary, asking what measures werein
placeto ensurethat permanent occupation did not rise above
10 per cent. The answer then would have had to be that
there was none. Instead, Mr Bell implied that a change of
planning use would be involved in permanent occupation
and would need planning permission, and he added that he
was, and | quote:

very disappointed that it was being suggested that any use other than
tourism might occur.

Mr Bell might, perhaps, just be excused for not being
certain what the final effect of the planning permissions
would be, but he clearly knew that some degree of
permanent occupation waslikely and, indeed, had, as noted
earlier, been implicitly agreed. Since that was what Mr
Delaney was plainly concerned about, the Housewas misled
by Mr Bell’sanswers, indicating that permanent occupation
was not on the agenda.

Mr Delaney hastold usthat he was misled by the answer
and it is obvious from the course events have taken since
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then, that Membersgenerally were put in the same position.
As we have seen, Mr Bell accepts that his reply was
incorrect, but he asserts that he relied on what officials
prepared for himin theway of briefing and that the mistake
was, in effect, made in good faith. Mr Bell told us that the
initial answers to Mr Delaney’s Questions were prepared
by Mr Mitchell, but approved by Mr Toohey. Mr Toohey
was not so sure and was inclined to doubt whether he had
seen the answers. In any event, it would make little
difference if he had seen it, since the first time he knew
about the notes of presentation was on 18th September 2003,
when he gave evidence to your Committee.

So, after considering carefully, very carefully, very, very
carefully, your Committee came to the conclusion that, in
formal words, your Committee record that they had seen
no evidence that would justify disturbing either the
Commission’s finding that Mr Bell knowingly misled the
House on 7th April 1992 or the Commission’s considered
view that their conclusions were, beyond any reasonable
doubt, correct. And the further evidence, which has been
given to us, the Committee, has served only to reenforce
our conclusion, that there had been a contempt of the House
and so, with further serious consideration, we make the
following recommendation to the House.

Thisisthefirst occasion on which your Committee have
sat to consider a matter under the terms of the new remit
given to them in January 2003. Your Committee, in
considering al this, have noted the information provided
in the evidence of Mrs Brenda Cannell MHK, concerning
the manner in which other jurisdictions approach similar
situations and, at the end of all this determination, and this
is our recommendation, it is our opinion that, on this
occasion, it is the responsibility of all Members, all
Members, to determine what action is necessary to uphold
theintegrity and credibility and public esteem of thisancient
House.

Hon. Members, it is now for you to pass judgement.
The Committee have done their duty with great care,
objectivity and impartiality. You, Hon. Membersarethejury
and | move that the first report of the session 2003-04 of
the Management and Members Standards Committee be
received and its recommendation approved. | beg to move,
Sir.

The Speaker: Hon. Member for Glenfaba, Mr
Anderson.

Mr Ander son: Thank you, Mr Speaker. | beg to second
and reserve my remarks.

The Speaker: Hon. Member for Ayre, Mr Quine.

Mr Quine: Thank you, Mr Speaker. The
recommendation is quite clear and spelt out with great care
by the Hon. Member for Michael and that is this, that the
Hon. House essentially concur with the Commission’s
findings that the Hon. Member for Ramsey, Mr Bell,
knowingly misled the House on 7th April 1992.

Further to this, sir, the Hon. House is asked to endorse
the Commission’s view and that of the Select Committee
that such finding is beyond any reasonable doubt. Mr
Speaker, we have in our possession documentation from
both the Commission and the Select Committee. Both
entitiesareat oneintheir conclusionsthat the Hon. Member

for Ramsey, Mr Bell, knowingly misled the House. The Hon.
Member for Ramsey accepts that he made an incorrect
statement, that is not an issue.

One significant difference between the evidence
availableto the Commission and that adduced by the Select
Committee, is that the latter have had the benefit of the
contents of what is referred to in the Report as Mr Bell’s
personal archive. Of course, that brings into the evidence
the particular | etter which was produced by Mr Toohey. Mr
Speaker, on the evidence before this Hon. Housg, it is
incontrovertible that the Hon. Member for Ramsey
knowingly misled this House and | would go so far as to
say that any other conclusion would be perverse. Such is
the strength of evidence, sir, any other conclusion would
be perverse.

Referring to the Hon. Member for Ramsey’s evidence,
| must say it is no defence that the end justified the means.
Rarely if ever can that bethe case and | would suggest never
by legislators, who are committed to enact and uphold the
law, can that possibly bethe case, that the benefit envisaged,
which was, after all, aresort village, which is all detailed
there for us, that it did not materialise, simply adds salt in
thewound, because al of thisdid not produce what wasthe
original carrot that was held out.

To put it quite bluntly, the developers took the
Government in its various parts, Government in various
elements, for aride, step by step, by step, and got what was
quite clearly hisintention from the outset. Is the issue, Mr
Speaker, to be brushed aside on the strength of the Council
of Ministers' block vote today? | trust not —

A Member: Vote.

Mr Quine: —and | am not suggesting that that —
Mr Downie: Vote.

Mr Quine: —would be the case, but | trust not.
Mr Corkill: It certainly is not.

Mr Quine: Firstly, | would trust that that is not to be
the case, because thisisaparliamentary issue, which today
would go for Government consideration and, secondly, for
it would place individual members of the Council of
Ministers as party to the circumvention, not only of the
judgement of this House and the underlying legislation, it
would be tantamount to a circumvention, to condoning the
circumvention of legislation through the manoeuvringsthat
have gone on. It would |eave any individual s who took that
position full square as supporters of the perverse decision
towhich | have referred.

Mr Speaker, | have circulated an amendment in my name
and, if | might now just refer to that and proceed to that
amendment. | would submit, Mr Speaker, that it would be
ludicrous, should this Hon. House find the Hon. Member
for Ramsey, Mr Bell, culpable of contempt of this Hon.
House and then fail to addressthe matter of apenalty. Indeed
the Select Committee had made it clear that the issue of
penalty does arise, but that it is for Members to determine
what that action or penalty should be and they have madeit
quite clear ,by stressing the importance of that aspect, by
pointing to the fact that it is fundamental to upholding the
integrity and credibility of this Hon. House.
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Itismy belief, Mr Speaker, that my amendment is self-
explanatory: however | would be pleased to respond to any
guestions, but | would add that, in drafting the amendment,
| have had regard to advice and | have had regard to anumber
of considerations. | have had regard to the lapse of time
since the contempt was committed; to the strength of
evidence on which this contempt is founded; to the nature
and circumstances in which that contempt occurred; to the
important aspect of public interest; to the onusthat is placed
on Ministers not to mislead Tynwald and this Hon. House;
totheresponsibility placed onthe Hon. Member to discharge
the highest standards of propriety in conducting
parliamentary business. Also relevant is the attitude of the
Hon. Member to the Commission’s and the Select
Committee’s findings that he has committed a contempt of
this Hon. House.

Mr Speaker, | beg to move the amendment standing in
my name, sir, that after the word ‘approved’ the
following be added:

“and the House resol vesin respect of the contempt found
to have occurred that the Hon Member for Ramsey, Mr
ARBell, be suspended from the service of the House for
the two sittings next coming, and be excluded from the
precincts of the House and of Tynwald Court and the use
of all Members' facilities until 9.00 am on Wednesday
12th November 2003.’

The Speaker: Hon. Member for Rushen, Mr Gawne.

Mr Gawne: Guramie eu, Vainstyr Loayreyder.

| riseto second Mr Quine's amendment. It gives me no
great pleasureto actually do so and | think thereiscertainly
adegree of uncertainty over this whole business. In July |
suggested — perhaps stronger than suggested —that Mr Bell,
really ought to have resigned. | till feel that that would
have been the right course of action at that time. | am sure
that both Mr Bell and his Treasury colleagues would agree
that his mind has been very much on fighting his corner in
this matter over the last two or three months and the right
course of action would perhaps have been to have resigned
and dedicated time to this area.

However, that did not happen, so we arein the situation
now that we find ourselves. | think, to misuse some of Mr
Cannan’'s words, and | imagine that Mr Bell might even
agree with this, Mr Bell has been a prawn, or perhaps a
pawn would be the better way of looking at it.

Mr Bell’s role in this is not the most significant. The
people who really are at the back of this are the devel opers.
Those are the people we really ought to be getting at here
and it saddens me that thisis not what we are doing. At the
moment we are discussing a relatively minor role in what
has actually happened.

| certainly agree with thefindings of the Committee that
Mr Bell has misled the House, but what we have to really
decide is to what extent that was. | think on page 16.46, |
will read this out:

The cumulative evidence we have reviewed up to this point shows
that, by the beginning of May 1991, Mr Bell was well aware that
permanent occupation was an issue and, to some extent at least, it would
form part of the overall scheme.

| think there is very clear evidence to support that
statement. | suppose what is less clear is what was

understood by the definitions at that stage, and perhapsthis
iswhy Mr Bell isless certain that he misled the House.

| actually managed to get to hear both Mr Bell and Mr
Delaney’s evidence to the Committee and there were afew
thingsthat | noted at the time. | think the first point, which
isintheappendix of the current Report, Mr Delaney’sthird
supplementary question. Thiswas after he had been looking
at the sewage system.

Mr Delaney says‘ Areyou aware of theimplications of
such adecision? and Mr Bell’sresponse, and | think thisis
the telling response, ‘I have been in Government long
enough, Mr Speaker, to know what the Hon. Member is
talking about.’ | think that is very important.

| alsolistened to Mr Bell’s contribution to the Committee
and, despite the overwhelming circumstantial evidence, |
found it difficult not to believe that he genuinely feels that
he did not knowingly mislead the House. | suspect that what
we are really looking at here is the definition of what was
understood on this 10 per cent permanent housing, but it is
afairly tenuous argument, | have to say.

| think the one thing that everyone has to agree, and |
amsure Mr Bell would also agreewith this, isthat the period
leading up to his resignation in 1994 was a very bad time
for the Department of Tourism and Leisure. There was a
complete breakdown in communications. There is
absolutely no doubt that officers were misleading Mr Bell,
also that officers were not working properly together and
certainly | feel that that was recognised at the time and that
Mr Bell has resigned because of that issue.

So | think the important thing that we need to start
thinking about, is that, effectively, he has already resigned
for thismessand | do feel that if he were expected to resign
or be sacked again for essentially the same issue, the same
mess, hewould be paying twice for the samething, but | do
feel that it is very important indeed, that a clear message
comes out from the House that we cannot allow Ministers
who are found to have misled the House to effectively get
away with it.

Thisisabout restoring confidencein our political system,
and | think that is absolutely essential, and, for that reason,
| second Mr Quine’'s amendment.

The Speaker: Hon. Member for Onchan, Mr Corkill.

Mr Corkill: Mr Speaker, | have carefully read this
Report and the appendices provided to us by the House of
Keys Management and Members' Standards Committee,
scrutinising matters carefully to see if any new factors
emerged during their deliberations.

In my view, there are no new facts.

Indeed, it has to be said, for the public record, that a
major number of the appendices in this Report revolve
around who would become chairman of our Committee,
and this remains unresolved to this day.

Although the Hon. Mover of this resolution appears to
have assumed chairmanship - and this is clear on reading
the Hansard when evidence was given to the Committee - |
do think the processes of our committeesare very important,
and | can never remember acommittee of this House acting
with no appointed chairman; but | do stand to be corrected
on that point.

Inlooking at the minutes, Hon. Members, Mr Anderson
and Mr Gill both made their wishes known for the role of
chairman. They both made nominations, but the Member
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for Michadl declined. He obvioudy expected to be chairman,
but failed to be nominated. | wonder how long they sat in
silence waiting for a seconder.

Mr Karran: Not relevant.

Mr Corkill: Why could the Hon. Member for Michael
not find it within himself to nominate, or indeed, second
Mr Gill or Mr Anderson? After all, these events being
considered were so long ago, at a time when Mr Cannan,
the Member for Michael, was a Member of this House,
surely the exercise would have benefited from electing a
chairman of the Committee, with fresh eyes, and perhaps
no stale agendas.

There appears to have been furious correspondence in
the appendices, and haste, by the Member for Michael to
set up procedures, bearing in mind, there are no
predetermined guidelinesfor the Committeeto follow - and
| will return to that |ater - and hisletters are written asif he
were chairman, in my opinion.

All this confusion on chairmanship could, of course,
have been avoided if the advice on two occasions from our
learned Clerk that you, Mr Speaker, could have officiated
anyway, had been followed.

However, | respect fully the actions any Member of this
House who withdraws on the grounds stated within the
Report, and who has to decide for themselvesin regard to
potential conflicts and asto public perception.

So, today, Hon. Members, our de facto chairman has
presented this Report. Of course, it was pointed out by Seth
Cain, an advocate — and thisis in the Report — that it was
open to the Committee to return to the Keys to sort out
chairmanship of our Committee. But | put it to Hon.
Members that it was open to the mover of this Motion to
nominate an Hon. Member of thisHouse - either of histwo
colleagues, that is - bearing in mind that in parliamentary
committee we are all equals.

In his winding up, | want to know the reasons for the
Member for Michagl’s attitude to his problems regarding
the chairmanship of the Committee. Did he have no
confidence in histwo colleagues?

In fact, the Member for Michael aso complained, by
letter, that the 7th August meeting had not been informal,
asisreportedin the Report. Eventhough Mr Gill, amember
of the Committee, was absent, he wanted formality in
everything, and | would endorse that stance, that formality
is important in the workings of our committees. | believe
that, with no acting chairman for the whole of these
deliberations, the whole process hasin fact, been conducted
informally, and not, perhaps, as the House would normally
expect.

This informality has been consolidated by the late
acceptance of a submission from East Douglas Member,
Mrs Cannell, and the way in which her submission hasbeen
woven into the Report, apparently at the last minute, | will
come to the contents of this submission in aminute or two.

| know the mover will attempt many defencesto justify
matters and deflect the type of criticism that | have just
made, but, honestly, Mr Speaker, Hon. Members - a
committee with no chairman!

Tothecoreof thismatter, to the core of the subject before
me, as a Member firstly, and as Chief Minister appointed
by Tynwald. Do | believe that Mr Bell, 12 years ago,
knowingly misled this House in answering Mr Delaney’s

guestion? No | do not.

Mr Bell has clearly said, on more than one occasion,
that he accepts, with the benefit of hindsight, which isin
great abundance here, that Members could have been misled,
and that depends, in my view, upon what is defined in
planning termsasresidential development and what ‘ 10 per
cent ownership of the proposal by tourist investors' really
meant.

With the benefit of hindsight, our Committee has been
so bold asto say what Mr Bell’s answers should have been,
and they include this in paragraph 67. But, surely, in
paragraph 67, the Committee could also have acknowledged
that a statement on planning such as this would not in any
way form part of Mr Bell’s responsibility at that time.

Surely, Hon. Members, after the Crow Report, a £1
million inquiry and now this Committee, we can all
recognisethat a mistake, a piece of maladministration - call
it what you will - happened in the Planning Department; a
mistake or loophole, which no-one, even the developers,
recognised until years later.

In 1990-91 no-onewanted to build ordinary houses, there
was no market. Just think back, Hon. Members. In 1991
Radisson and Tourism went to America looking at tourist
products, and we have heard that reported. | put it to you,
Hon. Members, that, in 1991, in aperiod of negative equity
in property and poor economic performance, that the
Department of Tourism, the planners and the developers
were talking tourist development. And, Hon. Members, a
fine hotel and golf club exists there as a result, and many
people do enjoy those facilities.

| also want to ask the question: do we realise that,
whether residentially occupied, as they are today, or
occupied onthetourist linesinthe original proposals, houses
would still have been constructed?

But my main point here is not to justify that decision,
but it is to establish some understanding about the
environment in 1991 and that building houses on spec at
that timewasaliability scenario. We know that it was some
years|ater that the climate changed, demand picked up, and
developers capitalised on the planning loophole—and, Hon.
Members, there is a resident at Mount Murray, Mr Vakil,
who will acknowledge that that is what has happened, and
it is a great shame the Committee did not take evidence
from him - hedid give evidenceto the original Commission.

Did Mr Bell create this loophole? No, can | say that
good politicians seek resolutions to problems. They try to
bring issuestogether for mutual benefit and the good of our
Island. They lobby; there is no shame in lobbying, it is
essential invalid politics. They lobby to effect resolutions.

Good politicians sacrifice time and effort, and | think
too many of usin here dig trenchesimmediately aproblem
arises and we are not prepared to seek resolution, but we
prefer the gluttony of confrontation so often. Mr Bell has
always sought resolution, and, when the planning process
appeared to accommodate - albeit wrongly, asit turns out -
this major tourist project, he must have felt at that time,
that the hard work was paying dividendsfor the Island, that
at long last the site of the old, derelict Alex Inn would
happen. After all, several failed tourist proposals had come
and gone for this area.

So when Mr Bell answered Mr Delaney, yes, he knew
of the 10 per cent residential component, which was part of
this tourist proposal, and, in answering supplementaries,
he defended the position and was critical of a suggestion
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that Mount Murray would be ordinary housing - and hewas
quite right to be careful on the specifics of what was
fundamentally a planning matter and the responsibility of
the Department of Local Government and the Environment.

Did he knowingly sidestep making further detailed
planning comment? | do not believe he did. The whole
context of his discussions had until then revolved around
how to make such an audacious tourism project fly.

Hon. Members, he had responsibility for developing
tourism, and he was beavering away at that task, not at
planning. Hon. Members, hooking afish is easy; coaxing a
largefish into the net needsjudgement, skill and hard work.

| find that the Inquiry and this Committee has relied
upon a great deal of supposition. Processes have been
criticised publicly by the Attorney General, and Mr Bell’'s
counsel. Indeed, there is a genuine debate in this Report as
to whether the Inquiry and this Committee have breached
Article 6 of the European Convention on Human Rights.
Important witnesses have not been asked questions, or those
who have come forward have not been available for cross-
examination by people singled out for criticism, and these
are the words of the Attorney General.

The Mount Murray Inquiry Report was received by
Tynwald, and the Chairman of the Commission has clearly
said that the recommendations are now amatter for Tynwald
to consider; and that iswhat ishappening. Aswe have known
with the recent debate in Tynwald, we have done that
recently. There is a commitment to following through on
those recommendations.

| believe our Committee here has made a fundamental
mistake in believing that the Commission’s report was
approved, and they did not go back to the basics. This is
highlighted several times, by the advocate’s evidencein the
Report — thisis Seth Cain, representing Mr Bell.

Hon. Members, we should remember the learned
Attorney General’s statement last July: the faults he
highlighted, |1 do not believe, should be perpetuated here
today.

| hope we all agree today that this Committee, whichis
in itsinfancy as a committee of this House, needs agreed
guidelinesfor any futuredeliberations. It isnot good enough
to make up the rules on an ad hoc basis, as this Committee
has had to do, bearing in mind there is no chairman. It is
not surprising that their last paragraph compl etly passesthe
parcel back to the House of Keys.

Bearing in mind everything that the Committee has had
to deal with and the time available, | was certainly
sympathetic with a great deal of the workings of the Hon.
Membersthat they had to undertake. But with regard to the
evidence accepted from the Member for East Douglas, Mrs
Cannell, | have to say | take issue with the slant that Mrs
Cannell has tried.

She has carefully supplied UK examples of financial
sleaze and corruption, in order to colour our deliberations
and the public perceptions: examples describing large
amounts of money for favoursin the UK, even areference
right back to the Profumo scandal.

Did the Hon. Member for Douglas East, Mrs Cannell,
not read the Commission of Inquiry’s Report? It said ‘no
corruption’ —

Mrs Cannell: Better than you did.

Mr Corkill: — but, of course, the real agenda is about

destablising the Isle of Man Government, (Interjection by
Mr Karran) at any price; pure politics, with the good people
of the Isle of Man and their hard-earned cash being
sacrificed —

Mrs Cannell: Restabilsing; you are destablising.
The Speaker: Hon. Member.

Mr Corkill: —the meat in the sandwich.

Personally, as a Member of this House, | find this
submission to be somewhat insulting. The political
manoeuvring at the start of this Committee's work, this
chairless committee, | do find alarming - manoeuvring to
the point where we have a Report which hasbeen nicely set
up for an amendment. And, obviously, the amendment has
appeared on our desks in good order this morning - not a
surprise there.

| believe, over aperiod of months, maybe a year, there
has been an agenda to tarnish the reputation of the Island,
at homeand abroad, just for the sake of politics. | ask mysalf,
dothe€electoratereally deservethis? Unfounded allegations
of corruption, followed by witch hunts on individuals - |
say, Hon. Members, enough is enough. That is how | feel
today as| stand here.

Hon. Members, | ask you to vote against this Report, |
ask you to vote against the predictable amendment. We are
sinking in history here, but | would ask the question: are
we learning?

Doesthe current Chairman of the Planning Committee,
who agreed with the setting up of the Report, insist on proper
enforceable conditions on planning approvals - heeding
advice from the Attorney General, which goes back over
15 years, that our planning system has been making
conditionson approvalsfor planning that are unenforceable.
| hope we have learned to do that, because, if not, another
one may well come back and bite us like this one.

So, | urge the Hon. Chairman of this Committee, and |
hope he, in his capacity, is ensuring that properly drafted
conditions of approval are on today’s current planning
applications. After all, all our endeavours in this place are
human, and we can al make mistakes.

Is Mr Bell responsible for knowingly misleading this
House? | would say: where is the proof? Proof over and
above comment and supposition, beyond reasonabl e doubt;
fact, not individuals' interpretation of what certain
ambiguous phrases may or may not have meant. | do mean
proof.

| disagree with the Hon. Member for Ayre, who has
moved this amendment. This is not a court in the normal
meaning of theword, and, in the words of the mover of this
Motion, we arethejury. That isnot our function, we are not
a court and we are not a jury. But if we were, as these
speakers have suggested, | would suggest we are dealing
with supposition, and any court would throw it out.

The Hon. Member for Ayre talks about a perverse
decision in planning. He is absolutely right, but let us
remember where the responsibilitieslay at that time. Much
was said in the original Report about phone callsand | etters
from the Hon. Member for Ramsey, Mr Bell, in his attempt
to make this project fly. But at the end of the day the
responsibilities were with the Planning Division.

A lot of water has gone under the bridge since 1990-91;
infact, | believe 16 Members of thisHon. House, including

Management and Members Standards Committee First Report for 2003-04 — Debate commenced



20 K121

HOUSE OF KEY S, TUESDAY, 28th OCTOBER 2003

Oral Answers

myself, were not elected to this House at that time, and |
think we should bear in mind that hindsight is awonderful
thing. Hindsight going back to when one was there can be
valuable. Hindsight that we suppose, when, infact, wewere
not there, | would query as to whether that isvalid at all.

Thepublic, | believe, isfed up with this debate, because
the public | represent want good health care, education, a
wholesome water supply, progress, public services to be
delivered, and these time-consuming debates, studying our
navels, as we have done over thislast year, do not help in
terms of the perceptionsthat | come acrosswith the general
public; they want us to work on their behalf.

Yes, they want honest, transparent government - hear,
hear. They want Members with honest ideals.

Thequestionin my mind, as| aminthisHousetoday, is
whether or not certain Hon. Members are prepared to serve
in that way, or as to whether the game of politics takes
precedence.

| know where | stand on these issues. | ask Hon.
Members not to support the workings of this Committee, |
ask Hon. Membersto vote against the amendment, because
—to coin aphrase—‘itisnot fair!’

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Vainstyr L oayreyder.

| rise to speak both as a signatory of the Report before
the House, and then to speak as an individual Member.

| recognise that this Report will probably not act as a
conduit towards an agreed outcome; opinions and agendas
seem to be too entrenched for that. | know also that some
Hon. Members may feel that this Report is flawed and
reaches an unfair and unsustainable conclusion.

As a signatory to this Report, | stand by its contents,
conclusion and recommendation. Sitting on the
Management and Members' Standards Committee has been
an unpleasant duty. Sitting in judgement of afellow Member
is not a task | welcome or take any pleasure from, (Mr
Corkill: Hear, hear.) but I am confident that in moving this
Report | have acted honestly and without favour or malice.
(A Member: Hear, hear.)

If I might revisit the recommendation of thisReport and
remind the House of the task we face today; | quote:

This is the first occasion on which your Committee has sat to consider
a matter under the terms of the new remit given to them in January
2003. Your Committee have noted the information provided and the
evidence of Mrs Brenda Cannell MHK concerning the manner in which
other jurisdictions approach similar situations. However, it is our
opinion that, on this occasion, it is the responsibility of all Members to
determine what action is necessary to uphold the integrity and credibility
of the House of Keys.

That, of course, aswe have heard from other Members,
isour task today, so, in considering this, | have reflected on
certain issues which influenced me when reaching for a
determination of both cul pability and context of the offence.

MrsCannell has, with great industry, produced aweighty
document which she sent to the Committee. This evidence
was not requested by the Committee and | would remind
Hon. Membersthat the Committee do no more than to note
it and include it as an annexe. In that form it is areference
source for Members in today’s deliberations, but | want to
make it quite clear, that, for my part, as a Committee
member, Mrs Cannell’sletter and annexes had no influence

on the conclusion or recommendation of this Report.

| will consider the many views and feelings of Members
inthis House about thismatter. Some have experience dating
back to the early 1990s, but most, like myself, arerelatively
new to the House.

| also want to reflect on the context of the contempt, the
nature and characteristics of the central figure in this
unfortunate episode, Mr Bell, and any aggravating or
mitigating circumstances which may lead me to conclude
to a suitable and appropriate disposal today.

So, taking those issues in order, | would like to begin
with the context of the Keys Questions on 7th April 1992.
The Professor Crow Report and, latterly, the Macleod
Commission have gone into great deal about the history of
the Mount Murray development.

| do not propose going over the same ground, but | would
reflect that in the early 1990s the tourism market was in
free-fall and approaching what some might describe as
‘terminal velocity’. At the same time the housing market
was slow and there had been a number of developments
which led to a surfeit of properties across the price range.

But that is not to say that there was no scope for future
profitable housing dealings for a developer with an eye to
the future.

Mr Corkill: Hindsight again.

Mr Gill: Mr Bell has contended, and consistently
maintained, that, as the then Tourism Minister, it was his
priority to bring this much-needed tourism scheme to the
Island.

I have no doubt about his sincerity about this. My only
divergence from Mr Bell is that | believe, in his wish to
progress this and the aggressive and incremental nature of
the developers' actions, together with the poor service Mr
Bell received from his adviser, Mr Mitchell, these factors
led to a situation where a partial answer was given to a
supplementary Question put by Mr Dominic Delaney, then
the Member for Douglas East.

This, sir, represents an act of omission, which, in the
context outlined in this Report, still constitutes a contempt
- but it isacontempt by virtue of omission not commission.

So the question then movesto the nature of Mr Bell and
his political style. Allan Bell was elected to the House of
Keysin 1984, so he has served in one capacity or another
for amost as many years in this House as | have served
months, and, in reaching opinions about the Hon. Member,
Mr Bell, | am very conscious of this.

Mr Bell described himself asa'‘red meat politician’; by
this, | understand, he feels himself aman who is not afraid
to make decisions and to fight his corner. | admire these
qualitiesand | also admire Mr Bell’swork ethic. In whatever
position he has held, Mr Bell has applied himself with total
vigour. No-one can doubt his commitment to the
governments in which he has served and his desire to see
the Isle of Man develop and prosper. (Mr Corkill: Hear,
hear.)

Indeed, | would go on to say that some Members of this
House, including some who are clamouring for punitive
penalties, would do well to try and emulate Mr Bell in this
respect. Frankly, Mr Bell does more constructive hard work
in atypical day than certain Members in this House who
are his criticsdo in aweek or more.

However, like al of us, both in this House and outside,
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he has shortcomings. Weall do, and it would be very foolish
and very arrogant for anyone to blind themselves to this
truism. Perhaps, in Mr Bell’s case, he has never been ateam
player. As a Minister, | believe he perceives his role as
making decisions and forcing progress.

Furthermore, | have the impression that Mr Bell was
poorly served by Mr Mitchell as his adviser. The very
circumstances of Mr Mitchell’ srecruitment and engagement
are interesting and raise questions. However, that again is
old ground, which for today’s purpose | do not propose
going over again. Suffice to say that Mr Mitchell did not
help Mr Bell, or the Tourism Department. In fact, he seems
to have hindered it to such adegreethat, even now, 11 years
later, we are still discussing the functioning of that
Department, its officers and political members.

But Mr Bell has not tried to evade hisrolein giving the
answers in 1992 with which we are concerned today. Mr
Bell has consistently and strenuously denied any deliberate
intention to mislead the House. He is vehement about this,
and, as | have said earlier, | think that, beyond reasonable
doubt, he did knowingly mislead the House by an act of
omission.

This impasse between opinions cannot be squared, and
| recognise that this leaves Mr Bell and his supporters in
the invidious position of — to use an analogy — a prisoner
protesting hisinnocence while being offered parole, parole,
of course, being dependent on an admission of guilt. This
is a dreadful dilemma that many people have had to face
over theyears, and | have both sympathy and understanding
for anyone in this horrible position.

Mr Bell isin such ascenario and | actually and genuinely
admire his consistency and determination in maintaining
his position, even though | cannot share it.

Finaly, 1 would like to turn to the key part of our
deliberations today, to determine what action is necessary
to uphold theintegrity and credibility of the House of Keys.

| haveread the annexesto Mrs Cannell’s|etter and noted
the examples from other jurisdictions. We do not seem to
have any president here on the Isle of Man to guide us, and,
therefore, today’s settlement will possibly come to be
regarded as case law. | am very mindful of this and have
considered this at length before coming to my own
conclusion.

As|l understand it, there are a variety of options opento
us, ranging from censure, through to suspension. Further to
this, there may be politically motivated demands for
resignation or dismissal, but, sir, | intend to deal only with
the remit of the House today.

In considering the circumstance of the contempt, | feel
that it lies at the lower end of the offence spectrum.
Accordingly, | believe it should attract the appropriate
disposal, which . . . and not having the benefit of the
sentencing tariff to guide us, should, in my view, be by way
of acensure. This, in my opinion, would mark the offences
proven, albeit with the surrounding reservations and
protestations of innocence, and draw aline under this matter.

Such a disposal would, | believe, satisfy the need to
uphold the integrity and credibility of this House. | do not
feel it is necessary to debate or consider this matter further
than this. Censure would suffice today, sir.

Otherswill, no doubt, disagree, however, and that istheir
right, but, for my part, as| have stated, acensureisin itself
asuitable way to fulfil the remit of the House in receiving
this Report. |, for one, will not be supporting any further

demands, unless | hear something very compelling from
those who propose such actions.
Guramie eu, Vainstyr Loayreyder.

The Speaker: Member for Douglas North, Mr
Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder.

We are here today really as the almost the end game of
the Hon. Member for Onchan, Mr Karran's, early
endeavours, in another place, in Tynwald, where Members
felt manoeuvred into a position where they could not do
anything else but go along with a Mount Murray Inquiry,

Mr Corkill: Part Two.

Mr Hender son: Well, the Chief Minister interrupts me
with cries of Part Two. It will be on the way.

But the position | come from is that we were faced on
that day with allegations of corruption, and all the other
colourful language that was thrown into the debate, which
made Members feel uncomfortable and really in aposition
to feel that there was no other way round the situation.

Since then, of course, the allegations of corruption,
brown parcelsand all the other florid language that has been
used throughout various mediums, has been found to be
utterly untrue —

Mr Karran: Point of order, Vainstyr Loayreyder.

Can the Hon. Member point out which Members have
actually said about brown envelopes and all sorts, asfar as
this House is concerned.

A Member: Brown parcels.
The Speaker: Hon. Member for Douglas North.

Mr Henderson: Thank you, Vainstyr Loayreyder.

Those are words that have been used out in the
community which | was indicating,

I am not accusing anybody in here, but the effect of
what has happened is plain and obvious for all to see, and
that iswhat | am driving at. The outcome is, we have 150-
160 odd family homes at Mount Murray and some fallout
with regards to the planning system of the time, which has
been useful, and we are here today to examine the Hon.
Member for Ramsey, Mr Bell.

Having said that, to some of the issues, | am not sure
what the heck we can do. Do we demolish 160 family
homes? We have probably spent nearer to £2 million on
thisInquiry, again money which | have consistently pointed
out should have been used for family homes in the first
place, and | also feel, just for the record, that some of the
residua problemsthat areleft with the Mount Murray Estate,
actually should be picked up by central government as a
matter of moral duty, but that is beside the point.
(Interjection by Mr Corkill)

Vainstyr Loayreyder, | amwell aware of theinterruptions
coming from opposite. Having said that, the Chief Minister
has made some certain commentswith regardsto the current
serving planning committee, which | will refuseto be drawn
into, other than totally agree with him that his comments,
not so long ago with regards to the continuous call for
transparency and questions marks on Government
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Departments, could cause a general or almost slowing up
or paraysis of the systems, and that is far as | would go
along with those comments, and that has certainly had an
effect on the current section.

| feel itisvery regrettable that the Chief Minister should
have delivered a speech this morning which, basically, as
far as| can tell, degraded a House of Keys' Committee (A
Member: Hear, hear.) and attacked the way in which the
Committee set about itself, in which must have been one of
the most difficult thingsthat any Hon. Member would have
had to do in here. | fedl it is unfortunate and it has put a
shadow on the proceedings this morning, which should have
been conducted with a more professional approach, and |
make no apology for saying that. There was no need to
launch into a detailed destruction of a House of Keys
Committee and the ultimate effect, or hopeful effect, was
obviously to degrade the evidence, as supplied to that
Committee, and it certainly made me feel very, very angry
and annoyed that that is the way the Chief Minister of the
Isle of Man Government should set about this situation this
morning.

| think it could have been done a lot better, Chief
Minister, alot better. Having said that, we are still left with
the recommendation of the Report and, indeed, it is left
open and when | got to that part of the Report, | felt, |
suppose, let down by the Committee in a way, that it had
not gonethewhole hog, asit were, but, having reconsidered
that, and gone over things in my own mind, | do not think
the Committee had much option, really, in some way.
Whether it had a chairman or not a chairman, | think the
Committee set about its duties professionally and in as best
away as possible.

So leaving us with an open recommendation, | will be
most interested to hear from the Hon. Treasury Minister,
Mr Bell, exactly what it is he has got to say for himself
with regards to the contents of this Report. To me, some of
it is very, very clear and, far be it from innuendo and
supposition, thereareitemsin there that requirethe Treasury
Minister to answer, and | will be most interested in that,
and, quitefrankly, | think that the end result of this, if there
is any action, the Treasury Minister should come back to
this House and say exactly, or perhaps direct what should
or should not happen in some ways. And, also, | would be
most interested from the Hon. Member for Onchan,
Mainstyr Karran's comments on this Report. He caused it,
weare here because of you, sir, and it will be most interesting
to see how you would build some recommendations,
following on from the open one left in the Report, and give
some sort of direction to Members as to what you think.

A lot has been said with regards to these issues and |
think that is where | will leave it. We do need the Hon.
Member for Ramsey and the Hon. Member for Onchan, to
put their comments to this House and give some sort of
direction accordingly.

The Speaker: Hon. Member for Ramsey, Mr Bell.

Mr Bell: Mr Speaker, can | say at the outset that, with
the benefit of hindsight, | fully accept that the answer which
| gaveinreply to Mr Delaney’s Question on April 7th 1992,
11 years ago, on the Mount Murray development, was
incorrect.

| emphasise, it was given on the basis of information
given tome, by my officersat thetime, which | accepted as

being factual.

I now know that that information was wrong, and, as a
result, | did inadvertently mislead the House of Keys.

This is where | differ from both the Commission of
Inquiry and the Standards Committee. In spite of their claim
to the contrary, | did not knowingly mislead Mr Delaney,
or the House of Keys, and this is the key issue before us
today.

Did | knowingly mislead? | am naturally disappointed
in the Committee’s Report and believe again that its
conclusion iswrong. | am also disappointed that it took, as
its starting position, the conclusions of the Commission of
Inquiry, as Tynwald has not approved those conclusions and
merely voted to receive the Report in July, and thisis a
very different matter indeed.

| fully appreciate that the Committee has not clear
precedent asto how it should deal with theissue, but, at its
core, should be an assurance of natural justice for all those
referred toit. | have anumber of concernsasto the approach
of the Committee, but, in particular, | am seriously
concerned that awritten submission from Mrs Cannell was
received after they had, as | understood it, stopped taking
evidence.

Mrs Cannell’s submission was dated 6th October and
the Committee met to consider the draft Report on 13th
October, at which meeting the Committee examined and
agreed certain amendments, soitisclear that MrsCannell’s
submission was submitted in time for that meeting.

I have no concerns with the Committee doing that and
that is obviously their territory and it isfor them to decide.
But | believe | had aright to know that this evidence had
been received, containing, asit did, prejudicial comment. |
was not informed of this matter until | received the final
Report, when | confronted the Clerk to the House asto why
this had happened. | wastold that, asit had arrived late, the
Committee had disregarded it.

My concerns, then, are why did the Committee accept
the unsolicited evidence in the first place? And, secondly,
if the Committee had disregarded it, as| wastold, why isit
referred to in paragraph 20 of the Report and, in particular,
why isit referred to in its recommendations.

Lord Denning has said,

If the right to be heard is a real right, which is worth anything, it must
carry with it a right for the accused man to know the case which is
being made against him. He must know what evidence has been given
and what statements have been made affecting him. He must be given
a fair opportunity to comment or to contradict them .

| was not made aware of this unsolicited evidence, nor
was | able to comment on it, and | believe this to be a
fundamental breach of natural justice.

Given the importance of this Report, | was minded to
go over the whole of the background of this issue today.
However, | believe that most Members, who are still
prepared to be objective about these claims, have already
sufficient knowledge of the history of Mount Murray by
now and the desperate state of the tourist industry at that
time, so | will try to limit my comments to responding to
theissues | believe raised in the Report.

The core finding of the Commission, which has been
accepted without question by the Committee, in relation to
my alleged knowledge that the housing was for permanent
occupation, refers to pre-planning application meetings,
which took place early in 1991.
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The Commission has confirmed that | had no pre-
application meeting with the devel oper, but that Mr Mitchell
did. I do not know what was discussed at that meeting, but
Mr Spence has alleged, subsequently, that Mr Mitchell was
fully informed of the details of the scheme. However, there
isdtill no clarity asto what that actually refersto.

The Commission — and | accept it is a damning
comment —but the Commission found it ‘ outside therealms
of reasonable belief’ that Mr Mitchell did not inform Mr
Bell at avery early stage, the true position with regard to
housing. Thisisrepeated in the Committee’s Report.

| can categorically say, a notimedid Mr Mitchell inform
me that the housing was for permanent occupation only,
and | strongly refute that argument.

In support, though, | would refer Membersto paragraph
72 on page 23 of the Committee’s Report. The Report states,

We note also from the written documentation which Mr Toohey handed
up to us, that the staff memorandum, dated 1st February 1995, regarding
disciplinary proceedings against Mr Mitchell, recorded

and I quote

the charges against him included deliberately misleading the Minister
and failing to implement decisions,

Thiswasin relation to the Summerland play areaproject.

The disciplinary matters document goes on to list the
charges against Mr Mitchell: they include failure to
implement instructions, non-answering of correspondence,
failure to operate within an authority and, probably, most
tellingly, failure to provide information to the Chief
Executive.

If | can quote from that paragraph, it says,

the effective management of the Department depends upon the
provision, by managers, of accurate, detailed, pertinent, and timely
information to the Chief Executive. This information must be honest
and not sanitised. On a range of issues the Chief Executive was forced
to extract information from Mr Mitchell .

Though somewhat surprisingly, the Committee decided
that it is not necessary to go into those charges and failed
even to mention that they had received the documentation
to me, when | was myself interviewed by them, to enable
me to comment on that. Had | been able to, | would have
drawn Members — and | will draw — Member’s attention
now, though, to both the Bowling Centre Inquiry and the
Jurby Racing Circuit Inquiry.

Both these eventstook place during my period of office
and both were, as Members know, quite problematic at the
time. But both these investigations show that Mr Mitchell
admitted, personally admitted, misleading the Minister and
withheld documents from both the Minister and the Tourist
Board at thetime.

| have no proof that Mr Mitchell either knew or withheld
information from me, regarding the true nature of the
housing, and | also am awarethat Mr Mitchell wasbecoming
quiteill sometime over that period.

What | do claim, though, is that on three separate
occasions, Mr Mitchell admitted deliberately miseading me,
and the Department, over that period to an independent
investigator; these arethree separate investigationsthat have
proven the same thing.

| believe that this proves a pattern of behaviour over a
number of years, which at least must cast doubt on the

certainty of the Commission’sfindings and on those findings
which have been taken up by the Committee itself.

| also believe that the Committee was wrong to dismiss
these chargeswithout any further comment or investigation.
What | will admit isthat | placed undue confidence in Mr
Mitchell, the confidence that ultimately proved to be
unfounded. | will accept that indicated poor judgement on
my part at the time and | apologise for that. What | would
say isthat we all should learn from our mistakes. | am no
exception and | believe | am a stronger politician today, as
aresult of the lessons | learnt at that time.

To explain my further understanding of the scheme, |
must refer Members again to the Notes of Presentation and,
in particular, paragraph 27 of the Report, which, explicitly
—thisisthe Committee’s Report —which explicitly mentions
Paragraph C in the notes. It says,

experience at other resorts show that approximately 10 per cent of
houses sold fall into the residential category

and it refers to page 15 of the Buyer’s Guide, which, |
would remind Hon. Members, | did not see until | gave
evidence to the Commission in July of last year.
Paragraph C goes on to say that

this 10 per cent is continually changing hands, when residents find
out that this type of development,

and I emphasise it again,
which is tourist orientated is not conducive to resident living.

| would stressthat thiswasageneral description of other
schemes elsawhere. At no time was | told specifically that
10 per cent of Mount Murray wasfor permanent occupation.
This paragraph istaken out of context in the Report: if read
in context itisquite clear that theresort village, as proposed,
is essentially tourist orientated, and, | quote again, ‘not
conducive to resident living'.

I will not quote from all the notes, but part of just one
paragraph, Paragraph B of the Notes of Presentation,
explains the projects distinctly,

for this project to work, we need approximately 500 beds to be
available, to ensure that, after taking into consideration, occupation at
various times by various investors, there is a sufficient number of rooms
available to justify the central facilities provided. Thus the concept
works and relies on the fact that the bulk of the bedrooms are supplied
to the company, by way of investment, by the investors. The company
then rents out those rooms through its rental programme to holiday
makers .

That is at the root of my understanding of what the
scheme was, and that is what has been driving me all the
way through that period.

Thefundamental problemis, thedevil inthisentireissue,
is the definition and understanding what, in this context,
‘residentia’ means. | have aready said that we alwaysknew
there was intended to be residential housing. That is no
secret. Our understanding was that it would consist of
variable occupancy, with the balance of the occupation taken
up by tourists.

I would remind Hon. Members, even if Paragraph Cin
the Notes of Presentation had been delivered, 90 per cent
of those houses, around 160 in total, would have been for
sale and leased back for partial tourist use, and, even then,
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only 17 could have been available for more permanent
residence. Does that constitute aresidential estate?

That isvastly different from the 100 percent permanent
occupancy we have today. There is clear evidence, as |
explained in the Tynwald debate in July, that the devel oper
was arguing that the housing element of the development
itself wasfor tourist use, and should have attracted tax relief
by way of the Tourist, Business Incentive Allowance long
after | left the Department.

To validate this point, following the July Tynwald
debate, | spoketo Mr Vakil, who now livesat Mount Murray,
andis, infact, sadly, one of theresidents most detrimentally
effected by thelack of planning approval for nearby housing.
He has told me he is quite clear, that, certainly, into 1996
and into 1997, that both of those plots were being reserved
as holiday homes, for investors, and deposits were paid to
the company on that basis.

It was only after a meeting had taken place on the site,
at the end of 1997 or early 1998, that the deposits were
suddenly returned to the woul d-be buyers—and | understand
therewereover 40 of them at the time—thewoul d-be buyers
of those holiday homes, with interest paid, and, shortly after,
the plots started to be sold for permanent occupancy.

So | would tell Hon. Members, up to three years after |
left the Department, the housing element of this estate was
still being marketed as holiday homes. Mr Vakil has given
evidence to the Commission and has offered to do the same
to the Committee to confirm that point. | fully accept that,
in most people’s minds, residential means permanent
occupation.

I had difficulty in fully understanding the village resort
concept myself at times, and this proposal was unique in
Britain. It is not surprising, especially with the benefit of
hindsight, that there is some difficulty in comprehending
the actions which we took at the time, to deliver what we
believed wasamajor new tourist devel opment for thelsland.

The Committee’s report in paragraph 46, claims that

by the beginning of May 1991, Mr Bell was aware that permanent
occupation was an issue and that, to some extent at least, it would
form part of the overall scheme .

Of course we were aware it was an issue, rumours were
circulating and, as | have said in my evidence to the
Committee, | had a stormy meeting with Mr Spence on the
25th April 1991, at which point | made it very clear to Mr
Spence, who, as | have said previously, was not the most
easy of people to deal with, that | would not support
permanent occupancy of the whole estate.

| was, at the outcome of that, persuaded, eventually, that
the scheme, as proposed, still reflected that outlined in the
Notes of Presentation, that is, sale and leaseback for tourist
use, with variable occupancy throughout the year. And it
was on that basis that | continued to support the scheme.

It may well be argued, and probably justifiably so, that
perhaps | was naive at that time, or that | allowed my
commitment to tourism to outweigh my concerns, | suppose,
which may have existed, but | think what was in question,
what isin question, is the degree of permanent occupancy,
with very different understanding of what the degree of
permanency, which was intended.

| fully accept that, at that point, as | have said, | still
believed it wasto be atourist development. It could well be
argued | was gullible: while so focused on the benefits of
the tourist industry, | failed to recognise the incremental

changeswhich weretaking place regarding occupancy. That
may well have been the case, with the benefit of hindsight.
For that | can only apologise, but only add that virtually
everyone else involved in the scheme at the time felt the
same, in particular those involved with planning, because
this has always principally been a planning issue.

Incidentally, relating to the way the letter, which had
been referred to by the acting chairman of the Committee,
whichwasdiscovered asaresult of the Tourist Department’s
disclosure, that that letter concerning my meeting of the
25th April 1999, was revealed, and the Committee
comments,

it is possible that the failure to disclose the file was not necessarily his
fault,

that is, my fault. It is possible , it says, which immediately
introduces a doubt as to whether or not I was responsibly
for holding back that. I want to make it very clear that,
throughout my time in the Tourist Department and in the
time that has lapsed since, at no time was I in possession of
what is now called my personal file. This was always kept
within the Department and I believe only contained copies
of my correspondence. It has always been Tourist Board
property and it was always its responsibility to make the
contents available to the Commission. Therefore I resent the
imputation that I may have been responsible for its non-
disclosure.

If I could now go on to the issue of the Question posed
by Mr Delaney on 7th April 1992, which is essentially, of
course, why we are here. This was a legitimate Question
and reflected the Member’s interest in the scheme and |
answered it as| understood itsintent to be. The answer was
drafted for me by Mr Mitchell and approved by Mr Toohey.
Mr Toohey has said ‘ he cannot remember seeing it’; after
11 yearsitishardly surprising, but in documentation given
to the Committee and available in the appendices, it shows
that, from July 1991, the amended job description of Mr
Mitchell indicates, quite clearly, that he wasto report to Mr
Toohey and this is what has happened. Mr Toohey was
clearly Mr Mitchell’s line manager at that point.

At the time, the answer reflected my understanding of
the position; my officers gave me no reason to believe that
thiswasinaccurate and |, therefore, accepted the reply and
duly gave my response in the House once again. With the
benefit of hindsight, though, perhaps it would have been
written in a different manner. As Minister, | have to take
responsibility for this, but, in my defence, | would add that
at the time | was Minister of two Departments, Tourism
and Transport, aswell asIndustry, and was, therefore, more
than fully stretched and, unfortunately, in addition to that, |
was personally becoming progressively more seriously ill
at that time, which ultimately led to a period of
hospitalisation.

Added to that, there was a poor working relationship
for some period of time between Mr Toohey and Mr
Mitchell, which was causing other further problemswithin
the Department. In no way are these presented as excuses,
this is simply a factual description of the slightly chaotic
situation which affected the Department of Tourism at that
time.

| have to accept that, viewed from today’s perspective,
| should, perhaps, have given more attention to the
compilation of the answer at the time of the Question. Of
course, | had no reason to believe anything waswrong with
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the devel opment, other than afew, at that point, seemingly
unfounded rumours. | had no real reason to question the
information | was given.

The Committee suggests, in paragraph 67, that adifferent
answer could have been given, based on Section C of the
Notes of Presentation. Mr Delaney himself, in hisevidence,
clearly states

I did not ask the question what percentage of the houses would be
residential, I just asked for an assurance that they would not be
residential .

As my understanding was still that the houses were
intended for sale and leaseback for partial tourist use, as
described in the Notes of Presentation, and thisinformation
had, at that time, been confirmed to me by my officers.

| believe | answered the Question in the matter Mr
Delaney was seeking. Hon. Members, | would just pose
one question. If, indeed, | did deliberately mislead Mr
Delaney and, as aresult, the House of Keys, what would |
have gained from such an action? That is a point which |
have not heard anyone comment on yet. Memberswill recall
that the Mount Murray Inquiry itself was set up to investigate
an alegation of corruption, not of the system, but financial
corruption.

The Commission itself has unambiguously stated that
there was no corruption, so, clearly, | had nothing to gain
personally.

If I knew for certain at the time, that 10 per cent of the
houses were for permanent occupation, why would | want
to hide it? It would still indicate that 90 per cent, that is
nearly 160 houses, were for variable tourist use. | am sure
that Members at thetime, in the main, would have accepted
that, probably even Mr Delaney himself.

It would have been very easy to give such an answer, so
what did | gain from hiding it? What was the point of
misleading people? Essentially, as | have already said, this
was essentially aplanning issue and, in effect, that element
of the Question | was answering on behalf of the planning
committee at that time. The truth isthat | gave my answer
based on the best knowledge available to me at the time,
which iswhat is expected of any Minister.

| also believe that, if | understand Mr Delaney’s
comments, both in Tynwald and in his evidence to the
Committee, correctly, he himself does not believe |
deliberately misled him.

The Committeeclaimin paragraph 69that | clearly knew
that some degree of permanent occupation was likely and,
indeed, had, as noted earlier, explicitly agreed. | can only
repeat my understanding, as described in the notes of
presentation, that, yes, | knew these houses could be sold
to individual buyers. Yes, | knew that they could live in
them for varying periods of time, but, as | have said, Mr
Speaker, importantly, | also believed that these same homes
would beavailablefor leasing back to the hotel management
company for use as tourist accommodation for part of that
year.
If that is considered knowledge of some degree of
permanent occupation, then | concede | did know. What
was never identified to me at the time was that the whole
estate would be for permanent year round residential
occupation, which is what | believe the Question referred
to.

I could go through both Reports at great length to show
where and why | fundamentally disagree with their findings,

but I havein some detail made my views known during the
Tynwald debate and | do not think afurther repetition now
would necessarily alter Members' views in some way,
though these events took place up to 13 years ago.

Incivil law, prosecutions are usually statute barred after
six years because the courts recognise that human memory
islikely to befaulty beyond that time. | have done my best,
both before the Commission and the Committee to explain
my involvement in the Mount Murray development. |
cannot, after all these years, recall every action, decision,
meeting or comment which took place at that time and |
would be surprised if most other people did not have the
same problem.

At thetime| believed that this proposal was an exciting
opportunity for our tourism industry, to break free from its
fading past and terminal declineand, indeed, set the standard
for anew evolving industry.

| believe that the well orchestrated and frenzied witch
hunt which has now intruded into both my personal and
family life and which has taken place over the last 18
months, has clouded recognition of the basic success of the
hotel and leisure facilities, which did set new standards for
our industry and stimulated the major refurbishment of the
remaining hotel stock, which hashelped usnot only toretain
a smaller, successful tourist industry, but has also helped
to underpin our financial servicesindustry.

| regret that the housing element has turned out the way
it has. Thiswas never my expectation or my understanding.
| have been aMinister for 15 yearsin various Departments.
Inall that timel have never once knowingly misled Tynwald,
the House of Keys or the people of this Island and | can
only repeat, Mr Speaker, | am devastated that such an
allegation has been brought against me, as | believe it is
completely unfounded.

My integrity is of the utmost importance to me and |
ask, especially those Members who have worked alongside
me over the years, to reflect on my performance over that
period. We have had fierce disagreements, major battles at
times, but | hope Hon. Members will recall that | always
fought hard for what | believe in, but have always been
scrupulously honest and open with them and with the people
of thisIsland and have never knowingly misled anyone.

The early 1990s were a very difficult period for the
Department of Tourism. Mistakes were made. Some were
my fault, some werethefault of others. Ultimately, though,
in 1994, as Minister of Tourism, | accepted responsibility
for those mistakes and resigned.

| havetried to explain, both in Tynwald and in thisHon.
Chamber today, my roleinthe Mount Murray devel opment.
| recognise and acknowledge that the answer | gave to Mr
Delaney in the House of Keys on 7th April 1992 was
incorrect. It was, however, based on the best available advice
givento meat thetime. | absolutely categorically deny that
| intentionally misled Mr Delaney or the House and, as |
said, | would ask what would | have gained from such an
act.

However, if Mr Delaney or Members of thisHouse, past
or present, believe that they have been misled by my
answers, then | can only apologise unreservedly. That was
never my intention.

Equally, if my actions in supporting this development
have caused distress to those now living in the Mount
Murray estate, | also apologise and repeat my every action
relating to this development was always motivated by the
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best interest of thelsle of Man and, in particular, our tourist
industry.

Mr Speaker, knowingly misleading the House of Keys
isaserious charge. To support thisresolution Members must
believe that the quality of evidence is beyond reasonable
doubt, and a high level — higher than usual —level of proof
isrequired.

Three key witnesses have not been called, Mr MacL eod,
Mr Spence and Mr Mitchell. | have not had the opportunity
to cross-examine them on the evidence attributed to them. |
believe, if thisissuewasheld in court, | believeit would be
rejected on the groundsthat the evidence providedislargely
based on supposition and is circumstantial. The committee
has not proven, beyond reasonable doubt, that | knowingly
misled the House of Keys.

Mr Speaker, | believe the great majority of Members of
this Chamber are fair minded and objective people. In the
name of justice | urge Hon. Members to reject this
resolution.

The Speaker: Hon. members, the House will now stand
adjourned until 2.30 this afternoon. The first to speak will
be Mr Anderson, Member for Glenfaba. Thank you, Hon.
Members.

The House adjourned at 12.55 p.m. and resumed its
sitting at 2.30 p.m.

Management and Members Standards Committee
First Report for 2003-04
Debate continued - Amended motion carried

Mr. Speaker: Right, Hon. Members, we now continue
with our deliberationson the First Report for the Session
2003-04 of the Management and Members’ Standards
Committee. I call on the Hon. Member for Glenfaba,
Mr Anderson.

Mr Anderson: Mr Speaker, | am not going to speak at
length. Hon. Members have not only received the Standards
Committee Report, but also the details of the Committee’s
investigations, including the transcripts of witnesses, and
Mr Cannan and Mr Gill have adequately covered the detail
of the Report and so | do not think there is much to gain
from going through it again.

But | must say, the Committee were unanimousin their
findings. Wefound no evidence to suggest the Commission
of Inquiry and their conclusion on Mr Bell, that he
knowingly misled this House, was incorrect, and the
evidence provided by Mr Toohey from a file of Mr Bell,
from his time in the Department of Tourism and Leisure,
namely the factsto Mr Bell from Mr Spence, with his clear
reference to the Note of Presentation, item C on page 5, is
further evidence and, in my mind, confirmed the
Commission of Inquiry’s findings that Mr Bell had the
knowledge well in advance of giving his reply to Mr
Delaney’s Question — and, therefore, it was misleading, as
he should have informed the House of his full knowledge
of similar developments.

We now know Mr Bell rejects this. However, we have
had two independent bodies that have come to the same
conclusion.

Mr Speaker, | am sure that, in the past, many Ministers
will have misled to adegree or lesser degree. | could quote
the Hon. DoLGE Minister fromitem 7, the application from
DoL GE to receive money for Treasury to go to tender for
their engineered landfill site at last week’s sitting of
Tynwald, at which Mrs Crowe, when challenged, said the
scheme is exactly the same scheme as it was presented to
Tynwald members at her presentation.

This clearly can be shown to be misleading, as the
scheme has materially changed since that presentation and
| used this as an example only last week of a Minister in
Tynwald.

| hope that asaresult of the scrutiny we will see an end
of any Member, or Minister in particular, giving misleading
answers or misleading quotes in this Hon. House or in
another place.

Mr Speaker, there have been afew occasionswhen these
grey areas have been fully scrutinised by aCommission, so
thisis aunique situation.

| believe that Mr Bell, when he gave his answersto the
House, he gave it because he thought it was in the best
interests of his Department, so asnot to jeopardisethe Mount
Murray development. He has constantly told us at various
junctures that this was a key development for the industry
at thetime.

| believe hisactionsin thisrespect were the sort of action
that would be acceptablein some businessfor some business
people, but for most it would not, but for a member of
Government it is certainly not acceptable.

How can we expect private business to be open and
honest when Government isnot? Asaresult of the procedure
and protocol, thereis alot of red tape in Government, but
this, in most areas, is because we must be seento react ina
totally fair manner, with transparency.

Having said that, | believe we all make mistakes and
thiswas many years ago. Therewasno gain to the Member,
therefore | would say to Hon. Members, becauseit iswater
under the bridgeit should be treated as an isolated incident,
but, if any further proven misdemeanourswererevealed, it
would merit acase of more serious action by thisHon. Court.

Members should bear in mind, in deciding what action
to take as aresult of this Committee's Report, and, | hope,
Mr Speaker, we will al learn from the situation, that we
show each other respect by giving as clear as possible
answers with the information we are provided with.

| was disappointed to hear the contribution by the Hon.
Chief Minister in relation to the absence of the Chairman
of the Committee and | would liketo say in relation to that,
it was a problem we had at the start of the Committee, but
weresolved it with the help of the Clerk and it did not prove
aproblem for the Committee. | fear the Hon. Chief Minister
has sought to deflect the judgement of the Committee by
discrediting it. (Mr Hender son: Hear, hear.)

Now the Chief Minister makesavery robust defence of
Mr Bell today and says he would not draw the same
conclusions from the evidence himself and that is his
prerogative. (Interjection by Mr Karran) Yes, we can all
make mistakes. Thetroubleis, thereisareluctancein some
areasto accept they have been made. Thishasbeen adifficult
and sensitive Committee to sit on and | take no delight in
the conclusions.

Can | reiterate that the decision of the Committee was
unanimous. As this situation is obviously sensitive to all
involved, | would ask the House to act in a statesmanlike
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manner in resolving the issue and the House agree with the
Committee’s report. Mr Speaker, | would like to reiterate
the comments made by the Hon. Member for Rushen and |
would further propose an amendment, that | would hope
would draw a line under this unfortunate set of
circumstances. My amendment is, Mr Speaker, | hope it
has been circulated, that after the words *approved’, the
following be added:

“ and the House resol vesin respect of the contempt found
to have occurred that the Hon Member for Ramsey, Mr
AR Bell, receive a censure.”

This is in concurrence with the Hon. Member for
Rushen, Mr Gill, who alluded to it in his presentation. Mr
Speaker, | hope this amendment will be seconded and we
will then be able to learn the lessons and move on from
where we are at present.

The Speaker: Hon. member for Middle, Mr Quayle.

Mr Quayle: Thank you, Mr Speaker. | rise to second
the amendment in the name of the Hon. Member for
Glenfaba, Mr Anderson.

Having heard at length and deliberated all the
information that we have heard and seen, 1, too, feel that it
istimely to somehow draw aline under the whole situation
and the amendment, as put forward, | think would hope to
rectify the situation.

I, too, am very sad about the demalition job that was
attempted by the Chief Minister on this prestigious Standing
Committee and | think it is regrettable that the integrity of
the Members has been called into account. | recognise that,
out of thethree Members—| realise Mr Speaker voluntarily
stepped aside, knowing that he was to be recalled by the
Commission of Inquiry —Members are awarethat thereisa
Member of great experience on that Committee, inthe name
of the Hon. Member for Michael, Mr Cannan, who has
served for many years.

Obviously there were two Members elected at the last
general election in 2001 and | would have thought that
Members would have accepted that the three would have
acted independently and try to discharge their dutiesin the
fairest way that they were achieving to do that. | have
difficulty with a lot of the information, that is so often
contradictory, and yet this Committee has looked at the
evidence in the greatest of detail.

Just looking at the appendices on page 22, when asked
who was in Minneapolis, Mr Toohey says Mr Spence was
down there as well, and he was saying that we could see
how great these houses were and so on. On page 47, Mr
Bell, ‘| did not see Spence over there.” So that wasreferring
to the same visit and we have two contradictory statements
in relation to that.

So| think we, asMembersof thisHon. House, are having
to look at different interpretations. Perhaps memories have
faded, understandably over theyears, thingsare not asclear
aswhat we might like. However, this Committee haslooked
very thoroughly at the situation. It has concluded with the
Commission of Inquiry, it has found that there was nothing
to disturb the findings that the Hon. Member for Ramsey
knowingly misled and that the evidence they looked at and
heard, strengthened the Commission of Inquiry’s findings.

| haveto say that, in my short timein the House of Keys,

| have respected Mr Bell and his contribution as Treasury
Minister and | feel that he has done everything in the best
interests of the Isle of Man in giving such a contribution.
So | am sad, in away, that we in the House of Keys here,
are at this particular stage, but, as new members, we were
not, obviously, involved all those years ago, but we are
having to deal with the aftermath of asituation which, sadly,
had not been dealt with all those years ago. If it had been,
then perhaps wewould not have got to this particul ar stage.

So, Mr Bell’s commitment to the Isle of Manisnot in
any doubt. | think he is doing an excellent job as Treasury
Minister and | am sure we would sympathise with him in
the fact that his efforts at Treasury will certainly have been
more difficult than anybody can imagine by this particular
matter of Mount Murray coming up over the last year or
two and, | suppose | would conclude, Mr Speaker, by saying
that perhaps Mr Bell, in attempting to give us a clear a
picture, as he would wish to make, that | am not in some
way doubting that he is putting forward the situation as he
believes it, but | think the weight of evidence that the
Commission have been looking at and this Committee,
would appear to suggest that they obviously are not ableto
concur with hisversion of events, and | think, in thisrespect,
the contribution from the Hon. Member for Rushen, Mr
Gill, has been very helpful, in alot of the information that
he brought to the House.

So with that, Mr Speaker, | would like to second the
amendment.

The Speaker: Hon. member for Ramsey, Mrs Craine.

Mrs Craine: Thank you, Mr Speaker.

When we entered this House, we all bring experience
from a variety of backgrounds. From my own, | bring a
knowledge that no recommendation can be made, unless
we have evidence that the case against Mr Bell is proved
beyond a reasonable doubt and | think that it is crucial for
this House to make that realisation.

That does not presume to allow for unsubstantiated
opinion or feelings or comment on Manx Radio. Mr Bell
has admitted that he did inadvertently mislead, but he has
stated categorically that he did not knowingly mislead and
no proof otherwise, unless it is justified by the evidence
before us, can overturn his acknowledgement of that fact.

Unlessthe evidence can be wholly substantiated, which
it cannot, then it is my belief that this Report should be
received and this matter confined to the annals as an
unfortunate episode in history.

Mr Quayle hasjust referred to the weight of evidence. |
would say that, no matter what you understand to be as a
weight of evidence, or your opinion about that matter of
evidence, unlessit is categorically proven, then it isfor us
to decide what we believe and what is before us asfact and
| am afraid, Mr Speaker, that | cannot, on that understanding,
support this Report.

The Speaker: Hon. Member for Douglas East, Mr
Braidwood.

Mr Braidwood: Thank you, Mr Speaker. My
contribution will be quite short.

I would like to concur with a lot of the sentiments
expressed by the Hon. Member for Ramsey, Mrs Craine,
but | would also like to mention Mr Quin€e’s contribution,
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the Hon. Member for Ayre, when he said ‘ To go against the
conclusions by the Mount Murray Commission and the
Standards Committee would be a perverse decision.’

Mr Speaker, | will arrive at my own conclusion and, if
itisperverse, it will be perverse. | have looked through all
the evidence. | am not going to go over old ground. It has
already been mentioned. It is 12 years old already, but |
would just like to mention one thing which has not been
brought up and that wasin the responsesto criticism in the
draft Part One Report by Mr Bell, and there it says,

The simple fact is that I believed that the development was a resort
village concept, as described in the Notes of Presentation, whereby
the properties were individually owned and the bed spaces therein
were leased back to the Hotel Management Company for additional
tourist use, but the property owners did not have a right of permanent
residence. That way, if the properties were not rented for some periods,
the loss fell on the owner and not on the Hotel Management Company.
This is not uncommon, for example in relation to apartments at ski
resorts. I never believed that the properties would be used as permanent
residences, as is clearly demonstrated by my comments at a meeting
of the Isle of Man Tourist Board on 4th August 1992. Now this is three
months after the answer to the question on 7th April, when I confirmed
that the Department of Tourism would object to any application for
change of use regarding the accommodation units at the development,
to prevent permanent accommodation. This minute amounts to clear
and cogent evidence of my belief in relation to the development at all
relevant times and there is no good reason why the Commission should
not accept it.

So, when | look at this Report — the Management and
Members Standards Committee — and the Commission’s
finding that Mr Bell knowingly misled the House on 7th
April, they can see no evidence which would justify
disturbing that conclusion, but, from what | have heard and
what Mr Bell hasalready said in Tynwald Court and in this
House today, | honestly believe that he did not know he
was knowingly misleading this House.

It was only with theinformation which had been supplied
toMr Bell by Mr Mitchell and, asweall know, Mr Mitchell
went because of the misleading evidence and materia he
used to supply to the Minister. So | will be voting against
this Report and amendments as well, Mr Speaker.

The Speaker: Hon. Member for Malew and Santon,
Capt. Douglas.

Capt. Douglas: Thank you, Mr Speaker.

AsaManxman born and bred, and by inclination, sir, |
feel that | am very sad that we find ourselves here today
discussing this matter.

We have heard many adjectives used in describing the
wrongdoings at Mount Murray and we have even learned
of some new definitionsfor theword ‘ corruption.” Hundred
upon hundreds of thousands of pounds have been expended
on Reports. Many thousands of pounds, the total which we
perhaps will never, never know, has been spent by untold
numbers of civil servants providing information and
searching through files.

Do weyet know thefull story?| am not sure that we do.
The people who are clearly affected as a result of
maladministration, hidden agendas and personal
programmes, have to be the residents within the Mount
Murray complex. Some mention of them has already been
made today and | will not repeat that, sir.

The central core of the Government’s policy is quality
of life. What quality and what life have the residents had to

date? Putting another word into the equation | believe might
help. That word, may | suggest, should be *blame’.

In Collins Dictionary, the 21st century edition,
smackeroo up to date, the definition of ‘blame’ reads as,

Responsibility for something that is wrong; culpability, an expression
of condemnation, to find fault with.

In al the fine words written and laid before this Hon.
House, blameis suggested, hinted at, and perhapsindirectly
aimed at the system and individuals, but the reality is that
only one person hasreceived the full force of the definition
of theword blame, the Hon. Member for Ramsey, Mr Bell.

In my experience of life, you sometimes have to look
people straight in the eye. It isnot a case of the first oneto
blink loses, but it is very much in my experience that a
long, hard look can give you a feeling about the soul of a
person. | believe that Mr Bell is a sincere and extremely
honest person. However, Mr Speaker, we have before us a
situation whereby we are dealing with a Report presented
by three Hon. Members of Keys. These gentlemen, | have
no doubt, went about their task with great vigour and a
determination to produce an accurate Report. This | have
no doubt they did.

My concern is that there seems to have been no real
attempt to discover why Mr Bell behaved in the manner he
did, eventually leading to the conclusion stated by the
Commission. In many walks of life there are safeguards to
ensure that decisions are balanced, criteria are clearly set
out and adhered to and staff are managed. In the case of
Mount Murray, it would not be unfair to state that the Hon.
Mr Bell was ill-served by certain civil servants and
Departments of Government.

The simple safeguards | have just mentioned were
clearly not met. Mr Bell, like all the other Membersof Keys,
swears all egiance to thisHouse on appointment. In his case,
| think on a number of occasions he has done that.

| therefore find it difficult to believe that thisis not to
the forefront of the behaviour and in the minds of every
single Member of the House of Keys. So a picture emerges
of aman who islargely unsupported, except by those who
are not here to answer for their actions. Nor have these
people even been questioned by either Professor Crow, the
Commission, or, indeed, by any Member of Tynwald. A
situation hardly conducive to proving innocence.

History isfull of lessons. | hope that lessons have been
learned from this episode, Mr Speaker. | certainly believe
that, if Mr Bell was put in a similar situation again, a
different result would occur. We certainly have had apicture
painted for us of a man standing aone, answering from
memory and, as | have said already, with flawed guidance,
by people who are already not up to the job and, indeed,
were acting perhaps with a vested interest.

This situation is very akin to the oral examinations |
faced as a young ship’s officer. You were very much on
your own and stood or fell on your memory. Some did not
pass these exams thefirst time of asking. Mr Speaker, | say
that Mr Bell has been and is a valuable member of this
Government. His service has been aimed in one direction
and one direction only, to do his best for Ellan Vannin.

| urge my fellow Membersto think carefully about this
Report and its consequences. In conclusion, sir, may | have
the privilege of commenting on one of the lessons of lifel
havelearned. In the pre-war days there was a Master in the
Steam Packet Company who had the misfortune of leaving
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Liverpool, Brunswick Lock, to sink a barge just off the
entrance. The Captain was hauled before the Board of
Directors and asked to explain. After his explanation, he
was asked to |eave the boardroom whil st the board members
madetheir decision. After 30 minuteshewas asked to return
and informed that his serviceswereno longer required. They
did give him, however, the privilege — the chance, if you
like — of commenting on their decision and the Captain
replied thus, ‘ Thank you gentlemen, you have just taken 30
minutes to make your mind up. | had less than 30 seconds.’
He was not sacked.

The case proves in this situation. | do not think so. It
wasgood to hear Mr Bell apologisefivetimesin his speech,
but | cannot bring myself to support approval of this Report.
Thank you.

The Speaker: Hon. Member for Peel, Mrs Hannan.

MrsHannan: Thank you, Vainstyr Loayreyder.

I make comment on some of the thingswhich have been
discussed before, during this debate and over the past few
weeks and months, but this inquiry was set up initially to
look at corruption, and | do not think it has been spelt out to
us in any debate since what that corruption was supposed
to have been, although the Commission of Inquiry seek to
justify that term ‘corruption’ in the way that they saw it.

However, they might have abig report, they might have
along report, but they do not come up with anything except
that there were problems along the way. That certain issues
were understood by certain peopl e and theissues understood
by other people were not as they understood, but we only
haveto |ook at the comments made by Professor Crow, when
he looked at this particular issue, and he said, nine years
after the event, and, | think we must remember that the
Commission had this Report — they were thefirst peopleto
see this Report in any detail, because thisisAppendix 5. . .
Nine years after the event, nobody’s memory can be
regarded as wholly reliable, especially when evidence is
sought as to something that may not have happened.

As a general point, | am conscious, however, that in
inquiriessuch asthis, itisall too easy to find that memories
point to a potential scapegoat for what has manifestly gone
wrong, when, in reality, the blame, such asit is, may better
deserveto be shared. Moreover, while criminal culpability,
however late in its discovery, should not be ignored, to
apportion blame of a lesser order after many years have
passed, is, in my opinion, an invidious exercise.

Nevertheless, | have attempted to find facts, wherever
necessary, in order to fulfill the remit of the Inquiry and it
goesonto consider some of theissuesthen that are discussed
in these other Reports, and it is quite easy to see that it is
not just one person who wasinvolved in this particular issue.
There were many issues, as the Member for Malew and
Santon has said, and other Members, too, have spoken about
Mr Mitchell.

We also have flawed memories, with somebody
remembering that Mr Spence was at something. Thisisnow
12 yearsafter the event that Mr Spence wasthere, Mr Spence
was not there. We go back to the flawed memory. What we
do have is the question on how Mr Bell answered the
Question in the Keys. | would like also to ask, what did
Alan Bell gain from giving an incorrect, a knowingly
incorrect answer to the House of Keys? What did he gain
from that. This was something which was in public

documents for anyone to see. It was the Planning
Committee, after all, that had made the decision.

How, if that was the case, how was he going to hide it
by answering a Question, knowingly incorrect, to the House
of Keys?

And asone of the Membershas said, | cannot remember
who it was now, that it was confirmed at the — | think, the
Member for Malew and Santon — that it was confirmed at
the Consultative Meeting in August 1992. The Minister
confirmed that the Department would object to any change
of use regarding the accommodation units at the
development, to prevent permanent accommodation.

Now this is the word that we have to remember,
‘permanent accommodation’. This is actually minuted. It
was accepted as Board policy in August 1992 and that was
in a response to one of the members of the Consultative
Committee. The Tourism Minister at that particular time
thought that it was tourist development.

The Planning Committee, if we look at the evidence,
thought that it was tourist accommodation. Mr McGee, the
Secretary to the Planning Committee, thought that it was
tourist. The developers also thought that it was tourist
development until 1996-97, and were marketing as such
until that time, when it was clarified within the planning
areathat it could be used now for permanent, and it would
seem that they are using what was decided in 1991-92 to
make that decision and so then it was open to the devel opers
then to allow development for permanent, residential
accommodation.

We have been asked this morning, Vainstyr L oayreyder,
to receive the Report and approve the recommendations and
to add to that an amendment, moved by the member for
Ayre, and also an amendment moved by the member for
Glenfaba.

When Mr Gill was speaking during this debate, he
suggested that, instead of going for the exclusion of Mr
Bell for two weeks from the business of the House, that we
should, in actual fact, censure Mr Bell.

| would suggest that, if we are censuring Mr Bell, we
have to accept the Report that is before us. We have to
receive the Report, so we have to acknowledge that the
Report is actually correct and | have great difficulty with
the recommendation that has been made to us, or the
conclusion of the Committee, and | accept that the
Committee has had a very difficult job to do.

It islooking at one of its own, but we have been asked
to accept that Mr Bell is guilty of charges beyond any
reasonable doubt. | do not think anyone in thisHon. Court,
even if they think that this Report is correct, can reach any
conclusion beyond any reasonable doubt, in the way that
theissues have been discussed by Membersjust here today.

Beyond any reasonable doubt. There hasto be something
substantial there and that has not been explained to us. As
Mr Crow said, there are many people in relation to this
particular issue and, as| have said, everyone until 1997. ..
| am saying everyone, but all the people affected, the
developer, the secretary of the Planning Committee, the
Planning Committee, Allan Bell and the Department of
Tourism, concluded that this was a tourist development.

So, when we are being asked to censure someone, it
should be as this Report says, even if it is only a censure
and even if it is recognising that it is 12 years down the
line, we should be sure what the censorship is about. | do
believe that the credibility of the House of Keysis at stake
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today and | do believe that we should not censure anyone
unless we have the House of Keys, generally, without any
reasonable doubt whatsoever.

We should censure no-one. And | believe that we would
be taking the House of Keys into disrepute if we censured
someone on the information that we havein front of us. We
havethree quite sizeabl e Reports before us, notwithstanding
the committee’s Report that we have before us. Should we
find someone guilty when they arenot, just for the credibility
of the House of Keys? Should we find somebody guilty
beyond any reasonable doubt, just to satisfy our credibility?
Because, what is being suggested is, that we have no
credibility, should we turn down a Report made by a
Commission of Inquiry and a Committee of the House and
it issomething that | have thought long and hard about. We
have Professor Crow in his Report and then we have the
Macleod Commission, three members, who are suggesting
that thisisbeyond reasonable doubt. We a so have the three
members of the Committee suggesting that this is beyond
any reasonable doubt.

This does weigh a heavy responsibility on the House,
but | come back to the situation of setting up of this
Commission of Inquiry, which was brought forward because
suggestionswere made, and not about brown paper packages
flying around, it was about Government and it was about
parliament and it has come down to parliament, come down
to the House of Keys.

But it was set up because it was suggested that there
were huge problems within Government and within the
House of Keys and, yes, | think by the comments and the
issues that have been raised by the Commission, by the
Committee, by Professor Crow, there have been problems,
but | think if you look in any Department of Government,
and | am not talking just about the |sle of Man Government,
| am talking about other governments; they also have
problems, they also haveissuesto deal with and sometimes
it is not as clear-cut as some Members are seriously
suggesting.

| do not think it did us or the Committee any favours by
producing documentsrelating to Teresa Gorman, to Mr Vaz
and to Mr Profumo. | do not see that this Report has been
put together on any of the groundsthat were discussed within
those sort of situations and | think it does the Members of
this House a disservice for actually connecting what this
Committee is looking at and the issues that were brought
forward in this document.

| think the weight on Members today, because of this
Report, because of what issaid in this Report, is extremely
serious, because | do not believe that we can act beyond
any reasonable doubt on this particul ar issue. We have heard
the Minister for Treasury, Mr Bell, who is named in this
document, we have heard him say, ‘Yes, with hindsight’
the answer that he gave at that time wasincorrect and could
have misled the House. But if other people did not know
the situation, and | have been through the people, and these
arejust anumber of people along theway, then the Question
was answered in relation to the Department of Tourism.

The other issue, | think, that if people did feel that this
wasthe casg, it is strange that the issue was not raised again
later in the House. We know that certain issues are raised
on aregular basisand thiswas not raised on aregular basis.
Mr Delaney has explained that his health was not so good,
but that isnot just the responsibility of Mr Delaney. It could
be the responsibility of any of us, if we were not happy

with that particular response. There were other people who
could have been asked that Question, including the Minister
for Local Government and the Environment of that time.
So it is not as clear-cut, | think, as has been made out by
this Committee’s report and | say again, Vainstyr
Loayreyder, that | think it wasadifficult Report to consider.

I know there has been criticism of the comments made
by the Chief Minister, but it does seem strange when two
Members are proposed to chair a Committee and there is
not agreement within athree-person committee, that one of
those people could not be in the chair, and | do think that
there needs to be direction and that is surely what the chair
isthereto do. The chair isthere to direct and it would only
have been atemporary chair tolook at this particular issue,
because, as we know, the Speaker is the Chair of the
Management and Members' Standards Committee, but, on
this particular issue, he did withdraw from sitting on this
Committee.

So | would hope that Members will reject the Report
and | hope, also, that Members will reject the amendments
that have been placed by two Hon. Members before this
House, because the issue is not, as | believe it has been
presented to usin this Report.

I go back to the Commission of Inquiry, where, on page
163 and 164, this particular issue is considered, but they
sought toignoreit in relation to the situation that developed
at Mount Murray, where these properties ceased to be tourist
and they became, at that stage, permanent residential
properties. And | think we have to look back to the time
that thisparticular proposal was put, not only the Department
of Tourism, but also the Department of Local Government
and the Environment.

The Department of Local Government and the
Environment considered it, and | think the comments made
by Allan Bell, at that particular time, were that this was a
different aspect in relation to planning that we had not
experienced before, where timeshare was brought into the
equation, that different people would own these properties
and, on the other issue, | think it was the Chief Minister
who posed the question about planning conditions today.

Do people come along and get planning for tourist
accommodation and do they let them out for part of the
year asresidential ? | know of tourist accommodation in my
area that has been used in that way. So they have been
residential for certain times. They have not been purely
tourist 12 months of the year and | think, maybe, the
Department of Tourism and the planning committee should
look at, but I know that Government have accepted that
they will move forward, as proposed by the Department of
Local Government and the Environment, with regard to their
planning regulations, but if we are going to say today that,
in 1991-92, that the House was misled, when people did
not know thissituation until 1996-97, then | think wewould
be wrong and our credibility would certainly be very
guestionable.

Thank you, Vainstyr Loayreyder.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | think that today’s
debate has highlighted the concerns that | had about this
proposal, as far as this Committee is concerned today.

What this debate has done today has proven one thing,
that obviously it should never have been | eft to the Members
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of the Hon. House by the sounds of things, that have been
in the input of today’s debate.

| think it is bad when Members try and put a different
spinonissueslike‘they could not pick achairman’ and my
good friend from Peel and the Ard-shirveishagh doing the
dumb blonderoutine, asfar aswhy therewas not achairman
picked for that committee. We all understand why there is
not. We all been in herelong enough to see the shenanigans
in this Hon. House. (Interjection by Mr Corkill) We are
waiting to see transparency, Chief Minister, from you.

As | say, what concerns me today is — admittedly, the
Hon. Member for Peel did clarify and change from what
she initially said about the issue, about the corruption
charges that were given in the initial debate, that people
keep on rolling out — and what | would just say to the Hon.
Member and this Hon. House istheissue of Privy Council,
the highest court in the land, the one that half the
Commonwealth recognises to be the authority, asfar asthe
law, clarified what | said.

But what we are having today, is we have people who
think that they know better than the Privy Council. That is
very, very dangerous, Vainstyr L oayreyder, very dangerous.
That isthe sort of arrogance and disregard for the law that
you would expect from the continent of Africa, becausethat
is the sort of thing you would expect from any of these
dictators—they do not mind thelaw, but it should not apply
to them and when it does apply to them, ‘wewill ignoreiit,
wewill distort it, we will not recogniseit, we will make all
the excuses that we can.’

Today this is not about Allan Bell, this is about this
House and the dignity of this House. | have to say that the
Hon. Member for Peel must remember that. She said about
the dignity of thisHouse. The dignity will bein this House
if we see a situation where the people outside this House
cannot see atransparent, well-thought out argument for not
supporting its Committee. A Committee which | wastotally
opposed to setting up in thefirst place, because | know who
wasfirst thereand | know the debate would be very different
if it was the Hon. Member for Onchan being in the dock,
instead of one of the Members of the Council of Ministers,
with its protection.

Mr Corkill: I am not on the Committee.

Mr Karran: And the point is, Hon. Members, the
dignity and respect of thisHouse is at stake and the people
outside here will want to see why the Members will go
against such eminent people who have no vested interest.

| would be surprised if two of them ever knew where
the Isle of Man was out of the Commission of Inquiry. What
isthis vendetta? Isit the vendetta that they do not want the
truth in this Hon. House? | hope today that Members will
forget their friendships, their alliances, the fact of who
hel ped who at an €l ection, who sits next to mein the Council
of Ministers, who is my mate, and do what is right by the
people of the Isle of Man.

And today it isnot the Hon. Member for Ramsey that is
in the dock, it is each and every one of us, whether we are
big enough, big enough to do without fear or favour what
needs to be done, because if we start thinking that we can
ignore Privy Councils and independent courts of inquiry,
then the issue is not about any one of us, it is about the
principle of democracy in this Island.

It isabout something which | have been concerned about

in the last two years and that is the fact that we have alaw
that applies to everybody without fear or favour. | do not
want the timeswhen | was ayoung child, where there were
people who were above the law and could do what they
wanted. | do not want that back. That iswhy | stood, Vainstyr
Loayreyder, when you stood first timewith mein 1981 and
nearly got lynched over birching, because the fact was it
was not the Human Rights issue that was the main issue
with me, to be perfectly honest with you. It was the issue
that the law, as far as birching, was administered the same
for my son, if | had one, and the man in the street’s son, if
he had one, and that is something which | thought for many
years we were resolving, but we were going to have an
inclusive society and not an exclusive one.

| do hope the Hon. Member for Peel with all . . . We
have all got friendsin this House, and | know | might have
fewer, but | do want to do what is right and | do hope the
Hon. Member just considers the fact that just to disregard
the likes of the independent Commission, the Privy
Council’srulings, as far as other issues are concerned, and
to throw it out just shows how dangerously far this Island
has gone, as far as its democracy is concerned.

Mr Bell: A point of order, Mr Speaker, just for
clarification.

The Speaker: Mr Bell.

Mr Bell: The Council did not make any mention of my
involvement in this or Mr Delaney’s question. So | think
the Hon. Member is straying from the facts.

The Speaker: Hon. Member for Onchan.

Mr Karran: Vainstyr Loayreyder, weweretalking about
the issue that has been raised a couple of times about
corruption, as far as why the Mount Murray was set up.
That is what we were talking about.

The Speaker: | think the point has been made.

Mr Karran: Now wecometo the Chief Minister. | have
to say that | think hisinput today —

The Speaker: Hon. Member, could | ask you please
not to put your back to the chair. | have asked you previously
about that. With respect, Standing Orders are clear. Speak
through the chair, sir.

Mr Karran: Vainstyr Loayreyder, as far as the Chief
Minister is concerned, | think his input was disgraceful
today, in my opinion. | think it was terrible. | think to try
and intimidate the Member for North Douglastrying toraise
the issues of planning. This is not about planning issues
today. (A Member: Hear, hear.)

A Member: Of courseit is.

Mr Karran: It isnot about planning issues today, and
the way we saw in another place about, ‘ Oh, we should get
rid of elected chairmen of boards,” were mentioned the other
day. We do not want that. What we want is to be able to
look the people outside this Hon. Court in the eye and say,
“We have done what is right for the right reasons. Not for
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friendship, not for anything else, but for the right reasons.’

And that is what we want to be able to say today and |
dofind it rather offensive, when | hear from the input from
the Ard-shirveishagh about this destabilising agenda that
people have as far as this Island is concerned. | would say
his inaction over this affair is what has destabilised more
about this affair than anything else.

And may | also say, if | was somebody who was more
interested in promotion, and othersin thisHon. House, then
| know how to doiit, Vainstyr Loayreyder. | am not interested
in promotion. What | am interested in is good governance
and | think that is where this whole affair has come about
for three things, three simple principles, transparency when
taxpayers money is involved, transparency when people
in this Hon. House make decisions and the transparency of
why they made the decision afterwards, and the third thing
isthat the laws are saying, rich or poor in this community,
if friend or foe of the Council of Ministers, and that iswhat
you have got to remember today, | believe, in this Hon.
House.

So theissuetoday isnot about the personalities and who
are friends with whom. | have stood shoulder to shoulder
with the Hon. Member for Ramsey on a number of
unpleasant and hard decisionsthat needed to be made and |
want that to be realised today. It is not about personalities.
Itisabout theintegrity and credibility of the House of Keys
as a democratic parliament. Parliamentary accountability
includes the duty not to knowingly mislead parliament.

There has been aunanimous finding of contempt by the
Management and Members' Standards Committee in the
detailed and thorough Report. It is now up to us to decide
how best we restore the integrity and credibility of thisHon.
House. These circumstances of this case are very serious
indeed, and, yes, they are unprecedented and, remember,
this Hon. Member did not actually want this Committee in
the first place, because | saw it as being used against the
freedom of this House.

Therelevant findings are beyond any reasonabl e doubt,
according to both an independent Commission of Inquiry
and the Management and Members' Standards Committee
of this House and, Vainstyr Loayreyder, if afactual reply
had been given in April 1992 to the Question about
permanent residential accommodation, perhaps we would
not even have needed three inquiries to address this issue.

| have to say that the compromise of the Hon. Member
for Ayreistheright one, in my opinion. | would have gone
further, especially when the executive have not done what
was responsible, because this is such a serious and
unprecedented case, as far as | am concerned, in the years
that | have been in this House, that the integrity and
credibility of the House of Keys demands no less.

| would just like to say and | am glad to see that other
peopleare getting alittle bit of the misinformation and abuse
that | have come to expect from some in the House that are
standing up, that | would like to thank the three Members
of the Committee, the Management and Members Standards
Committee, for undertaking such a difficult task with
urgency, fairness and transparency, and | think that they
want to reflect on that, when we have the barrage that some
of us have to put up with.

| hope this House will support the Hon. Member for
Ayre. | think that isthe only way you are going to have any
credibility of looking at your constituents outside. | do not
want a witch hunt. | would be standing side by side with

the Hon. Member for Ramsey, but, at the end of the day, the
fact is, you have got these bodies who have told you what
thecaseis. Wecan act asif wearein the continent of Africa,
or we can act like a responsible, democratic forum, and
that iswhat we have got to decide, what we are going to do.
Arewegoingto havetheold boys network, or arewegoing
to say, * We have got no choice’, without fear or favour, we
have got no choice, that is the choice?

| hope Hon. Members, you will not allow the
personalities. . . It has got to be the dignity and integrity of
the House of Keys. You cannot expect, that if you find a
body doing what it has found, to then ignore it. . . What
point of law for the man out in the street, if we can disregard
basic laws of knowingly misleading this Hon. House.

The Speaker: Hon. Member for Douglas East, Mrs
Cannell.

MrsCannell: Mr Speaker, | recall the Management and
Members Standards Committee, the debate on the new
formulation of that, the new name, the extended remit, the
more powerful role that the Committee was established to
undertake.

And| recall at thetime having grave reservations about
suchaCommitteeand, infact, speaking againstit. | revisited
Hansard in respect of the debate on that day and very
mindful that, if were not careful, all sorts of very minor and
peripheral, petty issues could bereferred to the Committee,
which could bring in all sorts of opportunities for political
kangaroo courts.

Being very mindful of the role, the remit and the very
important task which wasreferred to this Committee, | have
taken it upon myself to watch very closely, impartially, and
to monitor the way in which this Committee has proceeded,
how it has been perceived.

| haveto put on record, Mr Speaker, my sincere gratitude
for the way in which this Committee has proceeded and |
say that, because with such apowerful Standing Committee
of the House, any one of usin thisplace could at sometime
in the future be referred to it. | was very keen to watch and
monitor that everything was conducted in a very open,
transparent, fair way and | have to say that it was so
conducted.

Mr Speaker, | am probably the only member of the Hon.
House of Keys to have sat in and listened to all evidence
from witnesses called by this Committee, from start tofinish.
Other Members, when they could, when time permitted,
popped in for certain aspects of the cross-examination that
was undertaken, but | covered every one, because | felt it
very important to be there to hear for myself and not rely
on what others might say during the political debate —and
not just purely rely on written word.

So | want to put down onrecord, Mr Speaker, my sincere
gratitude to the Committee and, moreimportantly, its Clerk,
our own Clerk here, for steering the Committee for,
apparently, from al of the evidence in the annexes | have
seen, for keeping the Committee on the steady, straight,
clean road. For fending off some of the political arguments
and legal arguments coming from the legal representative
of the Member for Ramsey, and for rebutting and addressing
the concerns raised therein, but for doing it in the most
appropriate and fair-handed manner and my praise and
gratitude go to the Clerk.

Let usnot forget, Hon. Members, we are not just talking
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about three Members of this House of Keys that have had
this unenviable task, but they have been very ably assisted
by avery eminent Clerk, who we are lucky to have, who is
highly qualified as alawyer. Let us not forget that.

He, 1 know, for one, being impartial as heisto us all,
from timeto time, when he hasto advise usall fromtimeto
time, he would have to, and did, in my view, keep the
Committee on the straight and narrow.

So any aspersion asto the procedures, theway in which
they conducted and performed the hearings, and everything
else, isunforgiveable and | apologise on behalf of certain
Members who have criticised the integrity of our own
standing Committee and its Clerk here today.

MrsHannan: You cannot apol ogise.

MrsCannell: Mr Speaker, | apologise on behalf of the
criticism. (Interjection by Mr Henderson)

Mrs Hannan: You cannot apologise. You are not
apologising for me.

Mrs Cannell: By inference, criticism, athough not
specifically mentioned, does cast aspersions on our adviser,
the adviser to our Standing Committee, and | want to make
it absolutely clear that | believe that he has conducted
himself in the most appropriate, fair and impartial
manner —

Mr Rimington: Oh, God.
MrsCannell: - and has not strayed away from histask.
Mr Rimington: Nobody is casting any aspersions.

MrsCannell: Oh, | am pleased to hear that, Mr Cretney.
(Laughter)

A Member: Mr Rimington!
The Speaker: Mr Rimington.

Mrs Cannell: Well, Mr Rimington. | beg your pardon,
Mr Cretney, Mr Speaker.

We have had the Crow Report. We have had the
Commission of Inquiry into Mount Murray. We have had
the Members' Standing Committee, conducting their
business all through the summer recess and | doubt very
much whether they have even had aweekend bresk, |et alone
aweek, and we havetoday’sdebateand it isall accumulating
into quite anasty boil in some respects, because, of course,
the Commission of Inquiry have only reported Part One
and they will continuewith aPart Two, and thereby it isnot
going to go away.

Although some would like to see it go away quickly, |
am afraid it is not, it is going to live with us for some
considerabletime, but it ismy view, Mr Speaker, that if the
Hon. Member for Ramsey, Mr Bell, had told the truth when
the Question was put in another place all those years ago,
wewould not have needed the Crow Report. We would not
have needed the Mount Murray inquiry, the Commission
of Inquiry. Wewould not have had the Standards Committee
constituted and considering and we would not be here today
debating it. That iswhat it comes down to.

Now, the Hon. Member himself has questioned the fact
that the Commission find that he knowingly misled.

| haveto say, the evidenceisin abundance that the Hon.
Member knowingly misled, whether it waswith, or without
intention . . . of course, he said ‘I did not intentionally do
it.

Well, fine. We can all say we did not with intent. | am
sure most of usare here because we are herefor the good of
the people, and the people we represent, and to do well by
them, but, if that wasthe case, why did not the Hon. Member,
as soon as he knew that there were problems occurring there,
make a statement to the House or to Tynwald and explain
the situation.

Mr Speaker, | recall you doing something very similar
not so very long ago when you believed that you were given
inaccurate information in respect of an answer, which you
had to give on behalf of an organisation. Why wasn’t that
done. That would have taken the whole sting out of the
whole affair. Why wasn’t that done? Why wasn't the
opportunity taken up? Equally, when the Commission began
to take evidence, why, on three occasions, when they offered
to the Hon. Member a chance to further argue?

Knowing that they were quite heavy with their criticism
for him, they contacted him and they werein communication
on numerous occasions, knowing that he would be
concerned. Any one of us would be concerned to have a
high ranking Commission of Inquiry come out with such
firm findings against us. When it came to the third
opportunity, and | refer to aletter that is in the annexes of
the Report today, from the Commission of Inquiry dated
30th June 2003, to the Hon. Member, and they are talking
about the criticism they make, the written representation
made by the Hon. Member in respect of the criticism, and
this was toing and froing for some time, but, nevertheless,
this was the last letter and in this last letter of the
Commission to the Hon. Member, they did give him until 4
o'clock on Friday, 1st August 2003, to make further
submission and representation in respect of their findings,
before the Report was published.

That, on that occasion was rebutted. So we had the
opportunity of making a statement when things were
appreciated, were not quite panning out as they had
originally or initially expected. That did not happen. We
had an opportunity, where there were three opportunitiesto
get back to the Commission before they published. That
was not undertaken and, if their findings were so perverse
andirrational, why did not the Hon. Member go for apetition
of doleance against those findings, which was open to him
until the last day of September, 1st day of October thisyear,
and, bearing in mind that, in another place, a vote was
supported for the financing of the Inquiry, the expenses,
thelegal costs, so, therefore, in my view, unless| am advised
otherwise, | understand that all the legal technicalities in
respect of Hon. Membersgiving evidence, the Commission
being challenged, the Privy Council affair and so on, isbeing
covered currently by the public vote and the public moneys.

Now, if 1 am wrong, | apologise, if | am wrong, |
apologise unreservedly. | apologiseif | am wrong -

Mr Corkill: We know what you are after.
Mrs Cannell: - but | was given to understand from a

Question that was asked in June, July, that was the case. So
that was another opportunity.
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| know, Mr Speaker, if it was me and | was so severely
criticised and felt misjudged, misrepresented,
misunderstood, | would have used every available
opportunity to clear my name. Even at a cost of my own to
takeapetition of doleance, if | wasbeing so fairly migudged
and misunderstood, but those opportunities were not . . .
they were declined.

Now, Mr Speaker, we heard this morning, when the
member of the Member’'s Management and Standards
Committee moved, and it was seconded, and we have also
heard from the third member of that Committee today, on
the evidence that they sought, what they considered and,
on the fresh evidence that they considered, they had fresh
evidence before them that the Commission did not have.

TheHon. Chief Minister thismorning, in hisunprovoked
attack against the Committee of this House, said, as far as
hewasaware, therewas no fresh evidence, there was nothing
new.

Well, | would put it to him, Mr Speaker, through you,
that if that isthe case, was the Chief Minister aware of this
letter that came from Mr Toohey during evidence to the
Standards Committee? Was he aware of that and, if he was,
why did he not submit it to the Commission of Mount
Murray, because he said there is nothing new, there is no
new evidence, and yet itisquite clear, thereisnew evidence.

Mr Corkill: Same things.

Mrs Cannell: A letter was forthcoming. | was there
when Mr Toohey presented this new evidence. | was there,
Mr Speaker when the Hon. Member for Ramsey was asked
about the new evidence and | was there to listen to the
response.

The Hon. Member, Mr Bell, referred himself to the
Members Standards Committee, along with a quarter of
the Members of this House. He referred himself and yet
today, this morning, we had criticism of the Members’
Standards Committee in the procedures adopted by them.

WEell, | would put it to Hon. Members that the time to
quibble over the procedureis at the beginning and the same
thing happened with the Mount Murray Commission of
Inquiry. The correspondence which | have copied in the
annexes to Hon. Members, the same argument arose there,
but it did not arise at the beginning and yet, at the very
beginning, the Mount Murray Commission of Inquiry
informed all witnesses to be called, what the procedures
were. That they could call their own witnesses. They could
cross-examine. They could have their own legal
representative with them and there was anotice on the board
at every public session to further remind people that was
how the Commission were going to undertake their
procedures.

Thecriticism of the procedures, and how they proceeded
with that, came at the end, when the Hon. Member was
clearly shocked when he discovered how hard hitting their
findings were in respect of himself and that is when the
quibble started about ‘Well, you know, what about this?
What about that?

Therewas no question at the beginning. Everybody was
advised at the beginning. Equally there was no question at
the beginning of the Members' Standards Committee, who
openly advertised that they were going to sit. What their
remit was. Who they were going to call, when and at what
time and the public were welcome.

If the Hon. Member, Mr Bell, and the Chief Minister
were so concerned about how this Committee, our
Committee, our standing Committee, were going to proceed,
why didn’t they submit and say? Why didn’t they say ‘We
have concerns about how you are going to proceed with
this—or look for reassurancesif you thought that you needed
them? Why criticise now when they have come out and
they have reported?

On Manx Radio, Mr Speaker, | am in transcript here as
having done an interview and also the Hon. Member for
Ramsey is, Mr Bell, and his transcript is recorded and it
was played on 6th July 2003 and, of course, the very
pertinent, very strong messagethere, and it isin our annexes,
so | will refer to it, sir. It is on page 2 and Mr Bell is
responding to a question from Roy Macmillan and | will
just deal with the latter part, which is underlined for Hon.
Members within their submission.

What I hope is that the Committee, this is the Standards Committee,
will look at it again to try and identify exactly how Mr MacLeod feels
T'have misled the Keys. To look again at the evidence that has been put
forward, to listen to the evidence that I have to counter that, and I hope
will come ultimately to a fair conclusion, which will at least enable me
to give a stronger defence, I suppose, of the position I have been put
in.

Well, | would strongly suggest, Mr Speaker, that the
Committee has come up with afair conclusion. They have
revisited evidence. They have taken fresh oral evidence.
They havereceived very fresh written evidence. They have
deliberated without influence and they have reported, but
perhaps the fair conclusion is not what the Hon. Member
was looking for.

Perhaps the Hon. Member was looking for a different
conclusion and that iswhy we have the tenor of debate that
we have had to date today. It struck me this morning when
the Hon. Member, Mr Bell, asked a question. This was
reaffirmed during the presentation that we were given to
debate from the Member for Peel, Mrs Hannan, and the
guestion was ‘Why would | knowingly mislead on this
aspect? What was there to gain? What would | haveto gain
from telling a lie, basically? When | went home that
bothered me. That bothered me and so | dug deeper into the
research that | have doneindependently and | would suggest
that the reason wasthat it would beimmense political kudos,
to be able to deliver the biggest, the largest single tourism
development —it has been so described by the Hon. Member
—that the Island had ever seen, £50 million wastheword. It
was going to be around £50 million worth investment at a
time when tourism was on itsknees. At atime when tourism
needed an injection of enthusiasm, entrepreneurial,
something exciting, something to stimulate the market,
something to help save tourism and | think that was on the
Hon. mind of the Member who asked the Question, who
was aformer MHK for Douglas East, because, of course,
Douglas East, as Hon. Members will be aware, is
predominantly made up of the tourism accommodation
sector. Infact hasthe largest tourism accommodation sector
in the Island.

So | suppose he was concerned that it was not going to
impact unfavourably, perhapsinitially on his constituency,
which | am now proud to represent, but the other aspect, of
course, is that there was a huge embarrassment that
Members have not touched upon today during those times,
a huge embarrassment for the Minister of the day, in that
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therewas afailure for the Novhotel project at the airport to
get off the ground. That was a huge embarrassment — for
any Minister it would have been.

Mr Bell: Not for me. It was for Tynwald.

MrsCannell: A huge embarrassment, because Tynwald
rejected the necessary expenditure for that -

Mr Bell: On the vote of the Governor.

MrsCannell: - and so it was. . . well, nevertheless, it
fell, it was afailure and a huge disappointment, | feel sure,
for the Minister of the day, and | believe that the reason for
doing it was that there had to be a success. There had to be
something positiveto follow the apparent failure. There had
to be a success.

Thewholething was described this morning by the Chief
Minister that the Minister of the day, the Minister, Mr Bell,
was within flight with this. He was in flight. He wanted to
deliver. We have heard all theway through evidence | have,
because | have covered al the hearings, how important it
wasto tourismin the Isle of Man, and | would suggest that
thereason thereal truth was hidden at that time was because
it would provide peace and quiet for the project to proceed.
Because if the truth had been revealed, because the Hon.
Member knew, and he said this morning ‘It was always
known there would be residential development, but it was
for this use and it was for that use.” Well, members, set
aside the use. Residential development is residential
development.

Mr Bell: No, it isnot.

Mrs Cannell: Whether it is used for atourist, whether
it is used for a tenant, whether it is used for an owner/
occupier, whether it is used for a business person, a house
isahouseisahouse, and the truth would have been to have
said it is envisaged that there will be at least 10 per cent,
because the Minister at the time knew that that was one of
the conditionsin the Notes of Presentation, further described
in the Buyer’s Guide.

There had to be a minimum of 10 per cent to make it
viable for the developers. The Minister knew that when he
answered the Question. | believe he chose not to reveal that,
because that would have set the hares running against
planning, and that people would have objected, becausethe
area was recognised in national parliament terms, in
Tynwald terms, as being designated for tourism and of high
landscape value.

Now if people had been aware that even a small
modicum of residential devel opment wastaking place, to a
10 per cent, 5 per cent whatever, they would have questioned
that, because the designation was purely tourism use and
high landscape value. Other such ventures for that site had
failed previously when residential development camein.

Whether it was a villa, whether it was a hotel chalet,
whatever, residential development was rejected. It was
against the designation of the area and, on the one hand,
tourism was taking a nose dive. We had a Minister who
was wanting to bring renewed spirit into that. Wanting to
regenerate tourism, and any one of us, tasked with the same,
would have wanted to achieve the same, and he knew how
important this investment was (A Member: Hear, hear.)

and he encouraged it and he facilitated it and he knew, and
itisproven beyond all reasonable doubt by written evidence
here. .. MrsHannan is shaking her head —

MrsHannan: It isnot.

MrsCannéell: - obviously, Mr Speaker, she has not read
the Report in detail, as| —

MrsHannan: | have read the Report in detail . . .

MrsCannéell: - and other Members have. He knew and,
by the Minister’s own volition this morning, Mr Speaker,
during his contribution, he said and Hansard will bear me
out today, he said * It was always envisaged there would be
adegree, but it wasfor thisand it wasfor that and it wasfor
the other.” (Interjection by Mr Bell) Now, if that is not an
admission here today, which greatly differs from July -

Mr Bell: But it does not.

Mrs Cannell: - when we received total rejection,
rebuttal and it isall untrue —

Mr Bell: But it does not.

Mrs Cannell: - we have had an admission here today
that there was to be a degree of residential development,
but it wasthis, it was that, it was the other. | picked that up
and Hansard will bear me out. We have a so heard afurther
admission today that the answer in hindsight wasincorrect.
It wasincorrect, and we have also had today from the Hon.
Member, ‘Maybe | misled.’

What this Committee, your Committee, is saying, Mr
Speaker, is ‘Yes, you did mislead and for that we are a
parliament, we are mature, we have to be mature in judging
this—

MrsHannan: Yes, we do.

MrsCannell: - and we haveto have found any Member
who gets up and replies or misleads the House, is in
contempt.

Inthis case, Mr Bell, you are in contempt. Mr Speaker,
itisnot palatable. | would hate to have a Report saying that
Brenda Cannell isin contempt, Brenda Cannell has misled.
| would feel absolutely devastated and | would fight tooth
and nail to clear my name, but | would use every tool that
was available to me. | would just not rely on my political
friends and colleagues that | have built over the years to
save me.

Mr Bell: | shall not.

MrsCannell: Mr Speaker, the submission was criticised
that | put forward this morning and | was hoping not to
speak onthistoday (Mr Hender son: Hear, hear.) (Laughter)
| have not taken sides (A Member: No.) and Mr Karran
was right before, | was (A Member: Impartial) rather
bemused, that | felt that Mr Karran delivered quite a
statesmanlike speech to us today. Something, perhaps, we
are not accustomed to very often from this particular
Member, but, today, he matured in my view today and | do
hope that it continues and we all mature today.
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Mr Corkill: | agree with some of what he says.

Mrs Cannell: He has certainly got a few more grey
hairs after today’s debate.

We are asked to face an unpalatable decision. We are
asked to judge and make a decision of one of our own, and
| suppose what makes it more difficult is that we have not
had a position like this before. Thisisal new ground.

What we do know, though, is that we are older, more
continuous in our practice of a parliament than anywhere
else in the world and, as such, we are looked upon from
others within the Commonwealth as an example of how
democracy works. How it can work. How it can continue
to work in the world global situation.

| believe we have to grow up today. We have to support
our Members' Standards Committee. They do not have a
hidden agenda. | feel very, very sorry for those three
Members having to proceed as they have done —

Mr Bell: To listen to this.

Mrs Cannell: - under very difficult situation and
circumstance, and having to report, but they have reported
and they have given an honest and fair assessment of all
things.

They have admitted, whether there should be a censure,
whether there should be a penalty, what they have saidiis, it
isup to usto decide and, whatever we decide, we should be
mindful of maintaining the integrity of the House, the
importance of the House.

| felt disinclined, asnot being invited, to submit anything
while this Committee was deliberating, but being mindful,
as| said at the beginning of my speech, Mr Speaker, of the
power of this Committee and how | would want to see it
conduct everything in afair and impartial and straight road,
| felt it incumbent upon me, for fear of appearing before it
one day myself, possibly, of ensuring that they had available
all the possible research that | was ableto get and so, yes, |
didlook at comparabl e situations within the Commonwealth
and Westminster, and | forwarded that to the Committee.

But note, please, that the Committee’s minutesincluded
in here, where they reached their conclusion on page 2 of
their Committee minutes on 29th September 2003, when
they went into private after taking evidence, they said,

It was agreed accordingly that the evidence showed that there had
been a contempt of the House

and that was on 6th October 2003. My letter and my
submission was handed in to the Clerk to the Committee
on 6th October 2003. | was very mindful, wanting to submit,
but very mindful that | did not want to influence or give a
perception of influencing anything that this Committeewere
deliberating upon and, in all fairness, the Committee, |
suppose, could have just totally have brushed it to one side
and rejected it.

But | think | had to squareit off in view of the criticism
the Chief Minister has made upon me this morning. There
is nothing in there that has opinion, innuendo or anything
personal in there at all.

Mr Corkill: No value at all.

Mrs Cannell: There was nothing personal in that

submissionatall. Itisadll...itisfact, itispracticeelsewhere,
and, let me just highlight what practice elsewhere is,
because, obviously, members have not goneinto . . . | do
not think they have read all of the annexes here, but the
amendment moved by the Hon. Member, Mr Quine, which
goes for an expulsion from the House for two weeks, does
not say without pay. The common practice elsewhere is
without pay.

MrsHannan: Of courseit is.

Mrs Cannell: This does not say without pay, so,
therefore, one can conclude it iswith pay —

MrsHannan: No, no, of courseit. ..

Mrs Cannell: - and also, other than a censure for very
minor offences in parliamentary terms, when a contempt
has been found or a contempt has been . . . for instance,
Canada, they only have to be suspiciousthat there has been
amisleading and a contempt. It does not have to be proven
and they can issueacensure or apunishment or adisbarment
from the House.

All manner of levels, but primarily most of the
suspensions, by way of a penal punishment, are for much
longer periods of time and they are usually amonth to three
months without pay. Arguably, two weeks is very lenient.
Two weeks is very lenient and, further, a censure is even
more lenient in my view, though | am not bothered whether
Hon. Members support the censure or the two weeks
suspension.

It does not matter to me, that is up to everybody in this
Hon. place to decide what that should be, but, can | suggest,
the failure to support your Standing Committee in their
finding, which is the third report into this whole sorry
situation. Further, to support that finding and then not to
support a censure of akind, will put this whole House into
disarray and disrepute. The message out there in the arena
with the public and off-1sland, is (a) what is going on with
all of this, and (b) why is Government trying to hide it?

That is the perception. | am not saying it is happening,
that is the perception.

Mr Henderson: The perception is corrupt.

MrsCannell: And with the recent revelationsthat were
madein Tynwald last week by the Minister of HomeAffairs
about the other business, it is not doing our reputation any
good. (Mr Houghton: Hear, hear.)

MrsHannan: Neither are you!

Mrs Cannell: If we do not cut this situation now and
move on and move forward, the better times . . . we are
putting ourselves into further disarray. (A Member: Hear,
hear.) There is no known parliament within the
Commonwesalth who are faced with this type of situation,
with the proven findings, threelots of Reportsin aStandards
Committee recommendation, to then just cast it aside, throw
it out because it is unpalatable, and it is unpalatable.

And you are going to have to be strong, and you are
going to have to be brave, and it is going to make all of us
feel uncomfortable for a short period of time, but that is
what we are charged to do today. That is what we have
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been asked to do and that is what we have to face.

It is not about that club, this club, the Council of
Ministers, the APG, the backbenchers, the Member for
Onchan, thisisnot about any of that. It would not matter to
me which Member of thisHouse was being put on the block
here.

But whichever Member it was, Mr Speaker, | would want
to make sure that the Committee sitting in judgement had
al the available information at hand and were being fair
and impartial. That was my prime objective.

| am not looking for awitch hunt. | have been involved
as the witch, with the witch finder general hunting me in
the past. | know what it feels like.

MrsHannan: Give out. Theresa Gawne.

MrsCannéll: It isnot nice. Politicsisadirty business,
Mrs Hannan.

Mr Corkill: It does not need to be.

Mrs Cannell: | am not asking Members to be dirty
today, | am asking them to be clean.

MrsHannan: Oh, no, you are not!

Mrs Cannell: Let us start with a clean sweep. Let us
sort thisissue out here and today.

Support your Standards Committee, because, one day,
something even more serious could occur and be referred
to this Members Standards Committee and you may want
to find that person guilty, or issue a penalty, but you will
feel compromised because precedents have been set that
you can get away with it.

That is the message for the backbenchers, Mr Speaker,
isthat | do not want to bring ministerial accountability into
this, because that is not within our gift. We are here as
parliamentarians. We are here elected as Members of the
House of Keys, irrespective of our positions or posts et
cetera within Government.

But, nevertheless, it appears, if wereject thisout of hand
without serious consideration for the ramifications of the
integrity of this House, that it is one rule for those who
have high office and it is quite another for those who do
not.

Mr Karran: He wasin the executive club.

Mrs Cannell: It will appear, and it has been suggested
to me, Mr Speaker, by members of the public all throughout
the summer, ‘Well, aMinister can get away with murder, a
Minister can tell lies, but if you do it, or if so-and-so does
it, then you will be whipped.’

I do not want that impression going out about our
parliament’ssituation. Asfar as| am concerned, Mr Speaker,
we are al equal in here. Others have more important jobs,
others are more at the sharp end than others, but we are all
equal in here, and we are all equal in the eyes of God, Mr
Speaker.

| would ask that afair decision is made today, afair and
impartial decision. We will all get over it, and the Hon.
Member will get over it in avery short time.

Mr Cretney: And they al live happily ever after.

Mrs Cannell: My confidence has not been rocked in
theintegrity of the Member for Ramsey, but it will berocked
in the integrity of this House if we do not take the right
decision.

The Speaker: Hon. Member for Douglas —
Mr Bell: Mr Speaker, sorry . . .
The Speaker: Hon. Member for Ramsey, Mr Bell.

Mr Bell: Point of order. The member has made great
play about me not taking out a petition of doleance.

Could | just clarify it to the Membersthat | was advised
to consider that, but the legal advice we had eventually,
based on precedent in the United Kingdom, isthat apetition
of doleance cannot overturn a report of a Government
parliamentary committee and that is why no further action
was taken.

The Speaker: Hon. Member for Douglas West, Mr
Shimmin.

Mr Shimmin: Thank you, Mr Speaker. We have gone
through the gamut today, having started what seemed like
days ago with two reasonable introductory speeches, the
almost Churchillian comments of the Member for Michael,
and (Mr Delaney: Almost.) hisnear colleaguein Ayre, who
came forward with the voice of reason about how this has
been looked at, and there was a dignified set of speeches,
followed by the last righteous indignation of the Member
for East Douglas, who, Mr Speaker, | would be grateful if
you reminded me never to get on the wrong side of her,
because, if that is an impartial view and evaluation of
something, | would hate to be on the wrong side of her.

We have had a situation where the history of this has
been gone over for many months. As we come to the last
speaker first — it sounds like | am summing up — but the
Member for East Douglas basically alleges that, if Mr Bell
had told the truthin 1992 . . . That is how impartial . . . she
has made her mind upanditisall hisfault. Fair do's, that is
the position.

There was then the red herrings about, ‘Did the Chief
Minister know about some of these new submissions that
werefound in the Department? And | think it wasthe Chief
Minister, or somebody, pointed out that any of uswho have
personal filesdown in Departmentsthat we have previously
been in, they stay with the Department and | have no idea
how many | have got knocking about, which, somewhere
in abox, says ‘Mr Shimmin’, but it is not at the ability of
Mr Bell or Chief Minister to go hunting those things out.

WEell, the other issue that continually comes from the
speaker but one before, is transparency.

Now, | have laid this offer down: if anybody wanted to
come and spend some time in the DoT, | do not think
Government has ever been as transparent as it is at the
moment, because we are followed and monitored in
everything that we do and it is boring.

Most of what goes on in Government Departments is
painfully boring (Mr Houghton: Hear, hear.) but if thereis
anything that the Hon. Member wants to find out about
Departments, there are no sufficient mechanisms and the
whole of the Civil Serviceisgeared up now to making sure
that we become evermore cautious of what is actually kept
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to ourselves, so the amount of time we spend in answering
Questions to try and be transparent in every meeting that
we have, is all because we now have this mantra of
transparency and most of it is painfully dull.

And | think the Member for Onchan pointed it out. This
is serious. Why is the issue we are discussing today about
Mr Bell and misleading the House serious? Because it went
pear-shaped. It went pear-shaped big style. As such, itisa
big issue. Now, in July | made the comment that | am sure
that |1 and every other Minister at some stage will have
misled the House.

Most of the time nobody notices, because neither the
Minister nor the Members are affected by the outcome of
it. Theissue we are discussing today is ‘ knowingly misled’
(Mr Rodan: Yes.) and therefore | would look at the
conclusionin the Report, trying to get back on to the Report
we are discussing here today.

In the conclusion, paragraph 76 says,

Your committee record that they have seen no evidence that would
justify et cetera .

Not surprising. Thereis no evidence which will be able
to ever provethat Mr Bell did or did not knowingly mislead.

| have no knowledge — athough | could suggest a few
ideas—at the motives and theintention of each Hon. Member
who has spoken today. But | cannot prove what their intent
is today, or 12 years ago, because that is a personal
motivation which you cannot prove, and the Member for
Rushen, member of this Committee, used a good anal ogy,
which was ‘parole’.

If one of your loved ones was sentenced to an offence
that they pleaded ‘not guilty’ and, take, for example, that
they were sentenced to four yearsinjail. Everybody knows
that, if that person admitsthe offence, they would be granted
parole and be out in half the time.

However, put yourself in that position. You or your
family member did not do it. How do you prove that? A
jury has found you guilty. Do you then turn around and
changeyour pleain order to get out, but, by doing so, accept
the guilt of what you were alleged to have done, or do you
continue to maintain and try and prove that you were
innocent of the charges that you were found guilty upon?

So the Hon. Member for Ramsey has maintained a
consistent line throughout all of this, which, as even the
previous speaker, Mrs Cannell, has said, she would do to
maintain her innocence of what she is accused.

There have been admissions in July and today about,
yes, the House was misled. How could our Standards
Committee, or any other committee, prove and find evidence
to prove what was going on inside the Hon. Member for
Ramsey’s head at the time when thiswas going on? He will
not thank me for saying this, but | have spoken with the
Member for Ramsey recently, and today probably ranks as
thefirst timein his 20-odd years' political life when he has
even tentatively criticised the officers under his
responsibility. And that has been a painful position for the
Treasury Minister to bein.

Many of you have worked with him for many years. He
is not somebody who has hidden behind the officers and,
after al of the allegations that have been made over many
months, today, | think, isthefirst timewhen he has actually
started casting some question about the level of advicethat
he was given from Mr Mitchell.

The one Report pointsout that, in the future, subsequent
times from this, that Mr Mitchell admitted to have misled
the Minister. So it is not Mr Bell’s style to hide behind
anybody else nor, indeed, has he made any real play about
his own health conditions at that time, that many of you
will be aware of.

They are not excuses. They are circumstances. | thought
the Chief Minister’s point of view on the timing was spot
on. | came back to this Island in 1988 at the peak of the
housing boom. | paid more than twice as much as a brother
of mine for the same type of property within nine months.

Mr Corkill: You are not an accountant.

Mr Shimmin: But he now earnstwice asmuch as| do.
(Laughter)

However, the redlity isin the early 90s, tourism down,
housing static and negative equity. From — | forget the
gentleman’s name but he has been referred to today, a
resident in Mount Murray — when did this change, 1997
into 1998. What was happening then? Housing boom going
through theroof: weall saw it coming, wewere not building
enough houses and, therefore, there was the opportunity.

Clever people? Yes. Took something away, so that you
could use it later, certainly. Gullible, naive within
Government Civil Service and political members, quite
possibly, | am sure we can still be taken on occasions by
shrewd, clever business people with strong legal minds.

But there were reasons that were going on around the
time of 91 to promote tourism. There were aso, for the
devel oper, reasons in 97 to move into residential. We have
adifficulty that the Chief Minister hastaken somecriticism
for alleging politics. Of course, it is.

A member referred last week to a comment that | made
in adebate and said, ‘It isnot agame'.

Damn right, thisisnot agame. | apologise, Mr Speaker.
Thisisfar too serious, but it is politicking.

We have a quarter of the House are new to the House,
and the idea of a deliberate misleading of the House is seen
and portrayed, particularly by the Hon. Member for Onchan,
Mr Karran, and today, Mrs Cannell for East Douglas, as
being ‘theworst offence that somebody could commit within
a parliamentary setting’, and, yes, deliberately misleading
is serious, but a quarter of the House have come into this
years after the event, and, to look at what hasgoneon. . .

That meansthree quarters of us have spent yearsworking
with the Member for Ramsey. But, Mr Speaker, one of the
few bits of advice that | took on entering this Chamber:
somebody said to me, ‘ To get anything done, you have got
to have alevel of trust.

Trust people until they let you down, and they only let
you down once.

A Member: That is enough.

Mr Shimmin: It was you, Mr Speaker, who gave me
that advice, and, in the seven years | have known Mr Bell
and worked with him, he has not once caused meto question
my trust for hisjudgement. Heisone, if not the only, person
inthisHouse | can say that of.

Mr Quine: Oh, dear, dear, John.

Mr Shimmin: And, therefore, when welook at some of
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the motives of the people who are most vociferousfor taking
action today, | look at their motives and | look at the
relationship | have had over seven years with them. And,
yes, itispoliticking, but, no, itisnot agame. We are playing
with the future of this House of Keys and the future of the
Island.

It sounds dramatic: it is not going to change the world
overnight, but it does, once again, erode and chip away and
undermine. And Hon. Members, who will listen to the
Member for Onchan and the Member for East Douglas, will
have usbelievethat al theills of theworld will fall upon us
if we do not, in their view, take the mature decision.

MrsHannan: Itisnot easy pretending to be.

Mr Shimmin: What they mean is: if we do not do it
their way. If we do not do what they believe to beright. We
are in politics. We are here to try and achieve things. To
achieve things, you need the support of colleagues around
you.

Now, my biggest concern about some of the issues that
play hereisthe victory has become more important that the
principlesat stake. The Member for Ramsey cannot provide
evidenceto prove whether he knowingly misled the House.
That isajudgement call. Believe Member for Onchan, Mr
Karran, it isfriendship. It is executive club.

Mr Corkill: Freevote.

Mr Shimmin: It is afree vote, but the mgjority of the
Ministers may well vote with Mr Bell.

So that would be misunderstood, because it is easy, as
the Member for East Douglas did, chuck out things as if
they are fact. She said that Mr Bell did not quibble at the
beginning.

In the Report — | nearly said ‘her’ Report, | apologise—
in the Report, five letters from Mr Bell’s advocate at the
beginning trying to set the precedent of how the Committee
would beformed. Talks about not taking legal advice during
the Mount Murray inquiry.

If you have done nothing wrong, you do not go in with
lawyersto try to protect yourselves. We might now, but Mr
Bell did not believe he had done anything wrong, therefore
did not need that sort of protection.

Mrs Cannell would have us believe that thiswas al for
a degree of political kudos. | would ask the Hon. Court,
particularly the new Members, about one of our successful
diversions of the economy, the firm industry.

Who was the main political figure introducing the film
industry?Allan Bell, MHK. How much political kudosover
the success of the last 10 years has Mr Bell milked out of
thefact that hewasinstrumental in setting it up. Most people
see Mr North, now Mr Downie and Mr Singer, we forget
where these things originated, but, if you believe Mrs
Cannell, it is all about political kudos, therefore Mr Bell
would have been milking all of his successes far morethan
he ever does.

Itisnot hisstyle. But that isthereasonwhy . . . That has
given us the evidence as to what he had to gain all those
years ago. Mr Speaker, | cannot persuade other people. |
will look in any Member’s eye and they can look in mine
and see whether or not they trust the person behind the eyes.
| have done that with Mr Bell. Yes, there is a degree of
respect. | do not think many of us have friendship in this

place. Certainly, | do not believe that | have other than
colleagues in this Court, but, as somebody who respects
Allan Bell, he saysto me, and that is good enough, because
| cannot prove it otherwise, and | do not believe that what
he would do now or then would actually lead to that
conclusion.

So, yes, Mr Quine, | will be perverse, yes, | will read
the same Report as you did and come to a different
conclusion, and you will accept that because it is palitics,
and you will have alittle opportunity later to have ago.

What about the Committee? If ever there was apoisoned
chalice, thisis it and there seems to be alot in politics. |
have no doubt that the Committee went into it, intending to
try and do everything totally impartially. | believe to the
greatest extent they have done so, despite hiccups at the
start.

They have comeforward with aReport that they believe.
| do not have a problem with that. Mr Karran sounds like
he might, in the future, because that Committee is going to
handle him differently in the future. He has already
rubbished the actual Committee that has been promoted so
strongly today, but he says| did not want this Committee, it
isgoing to be different when | get pulled up in front of it.

So there you are, if you do not like the result, criticise
it. | would say to the Committee and | would say to the
House, the conclusion, they have seen no evidence that
would justify disturbing that outcome, because it does not
exist.

You have heard the Treasury Minister today and in July.
It isamatter of trust. | do not have doubts, Mr Speaker.

The Speaker: Hon. Member for Rushen, Mr Gawne,
speaking to Mr Anderson’s amendment.

Mr Gawne: Guramie eu, Vainstyr Loayreyder.

| have not got an awful lot moreto say than | have already
said on this, but | think it isimportant for us to remember
that, if we receive this Report of the Management and
Members' Standards Committee and approve its
recommendation, then some form of sanction must be
imposed on the Hon. Member for Ramsey, Mr Bell, by this
House.

Now, | have already stated | do not believe that, on the
scale of things, the contempt of the House found by the
Committeeishigh, but we haveto bring an end to thistoday.
| do not believe the sanction suggested by the Hon. Member
for Glenfaba, Mr Anderson’samendment will be sufficient.

If we agree with the motion, we have to be more
proactive, | think, than merely going for the censure. | feel
that it is the amendment suggested, which | seconded, will
be sufficient to bring back public confidence, and also
confidence in the business sector, that we have integrity in
this House.

So | feel that | would not be happy to support Mr
Anderson’s amendment.

The Speaker: Hon. Member for Rushen, Mr Rimington.

Mr Rimington: Thank you, Mr Speaker.

Just afew points, really. The first one —and is an issue
that has been raised and a question mark put against it —is
the issue of a personal file, and letter found or
correspondencefound, inapersonal fileand perhaps| might
just explain my own experience of what apersonal fileisas
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aMinister, and it is not my persona file.

It is afile with my name on it as the Minister and is a
very impersonal file, and that you receive letters and
correspondence coming in. Thoseletters, either the response
isdrafted by an officer, or an officer gives me detailsand |
draft the response, or, depending on what it is, | might draft
the response completely myself, but that letter that comes
in, that correspondence that comes in with the reply, goes
in my personal file, and then | found out, to my horror, the
other day, when | went to look for my personal file, that, in
fact, my persona file had gone into archives and | was on
to a new personal file because there was so much
correspondence. It was only afew months worth, actually,
ready for me to get and, without a deliberate effort, to go
back into that personal fileisactually goneinto the system.

Mr Karran: How do you keep your file?

Mr Rimington: That isjust acomment on actually what
takes place, certainly in my Department, and | am sure
something similar like that will take place in others, and,
historically, would have done so.

The issue about the Privy Council has been brought up
a number of times, only really once today, but quite a few
timesin previous debates surrounding thisissue, and it had
been brought up, certainly in the context today that the
Privy Council is giving a universal stamp of approval on
the contents of the Mount Murray Report and that is. . .
nothing could be further from the truth.

They went to the Privy Council, and | profess not to
know the intimate details of this, but it went to the Privy
Council, asfar as | understand, on legal issues on whether
certain files, certain matters, could be addressed by the
Commission and that the Privy Council found, | presume,
that the Commi ssion was properly constituted and had those
necessary powersto do it.

It was not making any judgement on whatever the
Commission’s findings were and that was not their role,
but it was purely in relation to their powersto instigate and
investigate certain matters and has absolutely no bearing
on this particular issue that is before us today and, really,
absolutely no bearing on the recommendations et cetera,
the Mount Murray Report before, but it isto do with other
legal matters.

And | was surprised by the comment that there was
possibly avendetta against the Commission and | really do
not understand where that has come from. The Commission
was properly constituted and it reported and came to its
conclusions and reported and they were given to Tynwald
for Tynwald’s decisions thereupon.

And then, following on this, is this particular
Management and Members' Standards Committee. Now, |
do not think the Chief Minister was out of order when he
was actually questioning why there was not a chairman -

Mr Karran: | am not going to be out of ajob.

Mr Rimington: - and | accept, in the correspondence
there, inthelarge annexe, the appendicesthat the Clerk has
quite rightly said, ‘In these circumstances we feel it is not
necessary’, and if | were looking at a procedural issue,
possibly doesit alter the substance of things, but thereisa
Standing Order which says, * A chairman shall be appointed’,
and then there are subsequent Standing Orders 116, 119,

121, 125, 142, which give roles for that chairman and,
obvioudly, if the chairman is not there, then the chairman
cannot take that role.

Personally, | think, and it is just an opinion, it is not
trying to cast any doubt on that, or invalidates the
conclusions of the Report, but that, in this very sensitive
issue, thefirst sitting of this particular body, that actualy a
chairman would have been a very good thing to have had,
just so that we can say, ‘Right. Lock, stock and barrel, we
have done everything according to the book on this
particular issue.’

But that has not happened and | accept the advice that
was given there, and | do not particularly want to make a
major issue of that. | do not see this as an issue if you go
one way or the other, one way you are going against the
credibility, you are not doing the peopleright, and you are
on the Council of Ministers’ stooge party et cetera, or you
are going on the complete opposite.

| agree with the Hon. Members who have spoken, the
Hon. Member for Peel, the Hon. Member for Ramsey, the
Hon. Member for Malew and Santon, and Hon. Colleague
from Council, Mr Shimministo do with the burden of proof
and | do not think that burden of proof isthere. And | think
that . . . | am not disputing the conclusions or the work that
the Committee have done, but | am saying, having had all
that presented to me, | just do not seeit isthere, and | am
making my judgement on to my colleague.

And, yes, heis afellow Council of Ministers member,
but I would have liked to think | would have made that, had
| not been inthe Council of Ministers, that you do requirea
burden of proof, especially when there are people outside
of thisHouse and inside, who are el evating thisissue up as,
‘This is the supreme test’ and looking for something to
happen. To spend all this money on this Inquiry, there must
be a head to roll and the scapegoat, possibly, is the Hon.
Member for Ramsey, Mr Bell.

And | just do not think that isright. That isnot the burden
of proof to make that judgement. | think we would actually
give him our support and allow him to carry on his good
work, which he is doing for the people of the Isle of Man,
and | would just, as a matter or digression, if | may, Mr
Speaker, refer to one of my experiences over 20 years ago
inthe affairs of the Labour Party in Manchester, which was
riven by internal division.

And there was a hard left and there was a hard right,
and | have been to meetings, where people havetalked about
kneecapping and that was in the civilised party . . .

A Member: Frightening.

Mr Rimington: Yes, it was, but | can remember that.
(Interjections) And in a particular constituency | was in,
andinvolvedin, | was probably on theradical reform of the
new Labour, the whatever, the New Left something side
and they were trying to, at that time, they were trying to
depose their constituency member, the MHK, one Gerald
Kaufman MP, and, actually, | spent alot of timethere getting
alot of angst and, well, held in disrepute by my own radical
colleagues because | defended Gerald Kaufman, because
they were being just abunch of Stalinists. Here’s somebody
we can go and have a good attempt to bring him down —
and what they forgot, actually, and there is a little
comparison here, is that Gerald Kaufman had the support
of the people. And they did not, and they were machinating
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amongst themselves and turning the Labour Party into an
image of themselves, whereas, whatever faults Gerald
Kaufman may have had, he actually had the support of the
people of Gorton — a huge Asian community, and a white
community and aWest Indian community —and they forgot
that. And | would say that, actually, Mr Bell probably has
the support of the majority of the people of the Isle of Man.
He may not have the support of the vocal people of thelsle
of Man, who might get on Mannin Line with regularity,
but, actually, a majority of people on the Isle of Man will
probably see that he is doing a good job on their behalf.
Thank you, Mr Speaker.

The Speaker: | call on the Hon Member for Ayre, Mr
Quine, to reply to his amendment.

Mr Quine: Thank you, Mr Speaker. My amendment
quite clearly hangs upon the substantive motion. If thereis
not acontempt established, then, of course, my amendment
doesnot comeinto play, so, in responding to my amendment,
| have got to readdress to some extent that core issue.

But, before | do that, there are one or two other
mattersthat | would like to bring in and refresh Hon.
Members' memories about. The Chief Minister said that
thereare no new factsin the Select Committee Report. Well,
| mean, that is clearly afalse statement, that is clearly an
untrue statement, because, there is, whatever description
we attach tothe Minister’s personal archive or personal file,
that is a document that was not made available to the
Commission, so, quiteclearly, there are new facts. and they
have been brought out in this Select Committee Report.

And | think the second point | would make, and I, too,
was disappointed with the Chief Minister in the tack that
he took in opening up his contribution here, because it was
clearly a contribution that was geared to creating a
smokescreen — it was a contribution that did not address
the basic facts which are those we are trying to form a
judgement on today. And I’ ve been around a long time —
some would say too long — and the fact remains, the fact
remains, that, if you have not got a case, make a
smokescreen.

Mr Karran: Yes.

Mr Quine: You can see it amile off. You can see it a
mile off.

Now, just one further comment here. The Chief Minister
said to usthat the houseswould still have been constructed,
would still have been constructed. | think he ignores the
fact that what we have got is not the houses, not houses, for
which the land was zoned, we have houses which have been
put therein circumvention of thelaw and of planning zoning,
and that is a very serious matter.

We have got houses there, in respect, at least, of which
some of the owners have now millstones around their necks
and those millstones will be very difficult to remove. Oh,
yes, we have got a Residual Committeeto look at what can
bedone, and | have no doubt that will get the usual political
treament. It will run and run and run, and those poor folks
will either die or have given up before they find relief from
the millstones they have — or some of them have — around
their necks.

So | think it really is quite wrong and somewhat
thoughtless of the Chief Minister to say, well, look, you

have got houses there anyway, it does not matter what has
happened, it does not matter how it happened. What does it
matter, you have got houses.

Thereisaworld of difference between the houses that
are there and the houses that could have been there, had we
gone through the development plan and a proper planning
procedure. He made reference to the legal issues - in fact,
two Members have made reference to the legal issues and
the need for fairness. The need for fairness is transparent,
and | think thefact that we are having this debate here today
underlinesthefact that at least the mgjority of the Members
of this Hon. House are prepared to give time to this matter
to ensure there is fairness.

Thefact that the Hon Member for Ramsey issitting here,
allowed to participate in this debate, is evidence that we
are al very conscious of the need for fairness. But | would
point out that, whereas it may not have been open to take a
legal testing, or to test legally, this Select Committee Report,
it was open to the Hon Member to test the Commission
Report. If he was minded to do that, he could have done
that, but he chose not to do that, he chose not to do that.
That devalues a great deal of what he has said here today
when he has been criticised openly.

And onefinal point that the Chief Minister said. He said
that Mr Bell sought a solution. Yes, he sought a solution,
but what we haveto bear in mindisthat if it was Government
policy to have a village resort here, if that was the case,
and, if a bar to that development was the fact that the land
was not appropriately zoned, there was a perfectly
legititimate and proper planning procedure to be followed,
were Government minded to follow it, to produce a resort
village. And that would have kept the whole procedure
within the planning process and within the law. But, no, we
have a process that took place round by the back door, one
that, well, it may have got onto the desk of the Council of
Ministers, but it does not appear to have been seriously
considered by the Council of Ministers. It was never made
amajor plank of policy and we never invoked the laws that
are there, which could have produced that end result. And
it could have produced the end result precisely as we want
it, precisely as this Island needed it, and not produce a
product which is not what we wanted.

It simply turned out to be a device to circumvent the
planning law to get residential development and avery nice,
fat profit.

Mr Speaker, if | could just comment on Mr Bell's
contribution, becausethat isvery relevant to my amendment.
| feel itisagreat pity that at least part of the defence of Mr
Bell today is that, well, these things happen, but it is not
my fault . . . it was Mr. Mitchell’sfault. And | do feel, | do
feel that that is something that we should not resort to. No
politician should resort to that.

The Hon Member for West Douglas, Mr Shimmin, has
said, well, you know, he understands from speaking to Mr
Bell that this is the first time he has had cause to do that,
but there should never be cause. The political head was Mr
Bell. Thedecisionsand theresponsibility restswith Mr Bell.
If Mr Mitchell was there and he was doing things he should
not have done, the remedies were in the hands of Mr Bell.
It is no use coming back nine, ten or whatever number of
years later and saying, yes, things went wrong, but it was
not my fault, it was Mr Mitchell’s. That is totally absurd
and quite unfair on Mr Mitchell.

If I may now deal with this core issue, that is, whether
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or not Mr Bell knowingly misled. Mr Bell agrees that his
answer wasincorrect, so that isastart. He concedesthat his
answer was incorrect and he also advised us, and made it
quite clear in his evidence to the Select Committee and to
the Commission that his understanding of what had been
approved was founded on the Notes of Presentation; and in
the Notes of Presentation, as has already been referred to,
there was a reference to 10 per cent continually changing
handswhen residentsfind out that the devel opment istourist
orientated, not conduciveto residential living. Quiteclearly,
at that point in time, it was, apparently, clear that, if 10 per
cent was not going to be tourist orientated, it was going to
be residential.

And then there is cross-reference, a cross-reference to
the Buyer's Manual, and if there was any — as Mr Bell
suggested — this doubt at the back of his mind about
definition, that cross-reference gave him —would have given
him —had he sought to exercisethat roleto check, the clarity
that he needed, because, in the Buyer’'s Manual is made
quiteclear that 10 per cent isgoing to be ordinary residential
development.

These things hang together, and they are there, they are
factual, they are factual. We then have the meeting which
Mr Bell had with Mr Spence on 23rd March 1991, and,
according to some of the people who were there, the
intended use was explained. Mr Bell was there.

We have the meeting with Mr Spence on 25th April 1991
and, again, the issue of permanent accommodation was
raised.

We then have the telephone call which Mr Bell madeto
Mr Spence and if | could just refer to that. Part of that
telephone call states, now we have gone through, and | will
just read, if | may, sir, soitisfresh in our memories,

Now we ve gone through all the conditions which were placed on the
scheme and we believe that the Committee have confirmed it that the
definition of tourist is sufficiently flexible to allow your scheme to go
ahead. There s no need for you to apply for change of use for permanent
accommodation, residential accommodation out there. The present
conditions will allow you to do exactly as you want.

No, | think we are familiar with that phrase, but | think
the first few words are very important. Now, we've gone
through all the conditions—and | ask you to remember that
— we've gone through all the conditions. At that point in
timehewasfamiliar with all the conditions, and, irrespective
about interpretations about tourism, one of the conditions
is that the proposed buildings must be occupied only by
bona fide tourists: permanent occupation of the buildings
isnot permitted.

How could he say he was not familiar? He was familiar
from that point, never mind whether he knew before or not,
or whether he knew afterwards. The fact is, he had gone
through all the conditions, and you would have to be, well,
either reckless in the extreme, or of such a nature that you
could not comprehend even the simplest statement, to
conclude, if you had been through all the conditions, that
that says one thing, and one thing only, and that is that you
can only have on this site tourist accommodation. You
cannot have permanent accommodation for buildings, it is
not permitted.

Unless you were deliberately trying to avoid coming to
alogical conclusion, then the only conclusion you can come
toisthat that knowledge, that element of ‘knowingly’, was
there and it had been established beyond any question of
doubt.

One or two members have said, again, in the face of all
this evidence, that it was not proven. We have two
independent bodies—just set aside Professor Crow’s Report
—indeed, you can say three, if you want toinclude Professor
Crow’s Report, but two independent bodies, people who,
either intheir ownright arelegal people, professional people
with a wealth of experience in deducing evidence, in
evaluating evidence and forming conclusions on that
evidence, peoplethat arefamiliar with the rules of evidence
and the waiting to be attached to the rules of evidence.
Peoplewho, in their sleep, can dream in terms of whether it
iscircumstantial, whether it isdirect evidence or whether it
ishearsay evidence. They have gonethrough all of thiswith
no political axes to grind (Mr Karran: Hear, hear.) and
they have concluded beyond all reasonable doubt that this
charge that the Hon. Member for Ramsey, Mr Bell,
knowingly misled the House has been established, and |
say to Hon. Members, if they put their handson their hearts,
they will come to the same conclusion.

They may have reasons for squirming around it, but,
with their hands on their hearts, they can only come to that
one conclusion and the public will realise that asreadily as
| can and anybody else who has listened to this, that they
can. (Mr Karran: Hear, hear.)

Again, Mr Rimington said ‘burden of proof’. Mr
Shimmimwent onefurther. My good friend said his standard
of proof is‘do | trust you? Trust me, if he has got an honest
face, he would buy acar from him. Now that is objectivity
for you. That is objectivity. It may be the old boy network,
but it is not objectivity.

Mr Karran: They want back, mate.
Mr Quine: Mr President —
Mr Speaker: Not yet. (Laughter and interjections)

Mr Quine: Well, | hope | am here to seeit. (Laughter
and interjections) Mr Speaker, it would be disingenuous
for Hon. Members, in truth, to conclude that this contempt
has not been established. The evidence is incontrovertible
and it is no use trying to pretend, yes, it isn't and, no, it
isn't, and it happened a long time ago and he had good
intentions. These are irrelevancies in relation to the issue
that we are asked to judge upon. They areirrelevant.

A Member: Do you mean to the amendment?

Mr Quine: | am speaking. You had your turn.

A Member: Twice.

MrsHannan: Itisyour turn.

Mr Quine: Ah, but | have got the amendment.

The Speaker: Hon. Members.

Mr Quine: Anyone but parliamentarians, if anybody
but a parliamentarian was standing here charged with this,
do you think we would see some Hon. Memberstaking such
acircuitous route to avoid the issue? Not at all.

And yet it would appear that some Hon. Members,
irrespective of the facts, are prepared to condone a wilful
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misleading of the House and to bring the House or to put in
guestion the credibility of thisHouse on such feeble grounds,
such unsubstantiated grounds.

For that reason, | repesat, any conclusion other than what
is embodied within these recommendations, would be
perverse and | make no apology for that.

The chargeis proven. Theissue now isthe matter of the
penalty. | have moved an amendment and | spelt out to Hon.
Members when | did so, a catalogue of considerations that
| brought to bear in trying to arrive at a penalty that | felt
was appropriate to the circumstances.

| would readily concede that | do not think it is critical
to the outcome of today’s debate whether it be one level up
or one level down, but | took my advice and | took into
consideration awhole catal ogue of considerations. | believe
that thelevel of penalty that isembodied in my amendment,
and | would invite Membersto support that, support that in
theknowledgethat, if today’s debate has been to any purpose
and to be of any value, then we have to properly discharge
our obligations and duties. We took an oath when we came
into this Hon. House, not an oath to be cast aside.

| invite Hon. Membersto support the substantive motive
and to support the amendment in my name and | trust, in
doing so, they will maintain objectivity at the highest level
and put aside personal preferences and personal issues. |
beg to move, sir.

The Speaker: Hon. Member for Glenfaba, Mr
Anderson, to reply to his amendment.

Mr Ander son: Thank you, Mr Speaker. | have got very
little to add to the debate, sufficeto say that, if members do
reject the Committee’s findings, | think you have got to
think seriously about the standards of the Members'
Committeeand, therefore, by rejecting the recommendations
herewith, | would suggest the membership of the Committee
for me as an individual would be untenable.

A Member: Hear, hear.

The Speaker: Hon. Member for Michael, Mr Cannan,
to reply to the debate.

Mr Cannan: Mr Speaker, during the course of this
debate some Members have said they regretted that this
matter has come to this House.

Let meremind each and every Member, your Committee
took no pleasurein carrying out thisInquiry, no pleasure at
all, but your Committee only undertook the work because
(a) Mr Bell asked in aletter, and (b) six Members of this
House asked in aletter for an Inquiry.

Mr Bell himself and six Members. Asl said in presenting
the Committee's Report, you, Hon. Members, are the jury.
You are the jury. | can truthfully and honestly say that the
three of uson this Committee madethisReportinal fairness
and impartiality. You may be able to accuse one or more of
having another agendabut | say to you, you could not accuse
all three of being in concert to write this Report with malice
of forethought.

Not one of you here could accuse all three of usof being
in concert to write this Report with malice of forethought,
but yet al three of us signed it unanimously, we conducted
our business without acrimony, we conducted our business
with objectivity and fairness, as we saw it, and we looked

at al the evidence.

We knew, and | more than anybody, that if a Report
came to thisHousg, if it was in any way seen to be flawed
with apersonal agenda, it would berejected and so all three
of us bent over backwards to make sure that we came to
this House, our House, to give a Report that we felt was
fair and honourable.

So, as| said, in presenting the Committee’s Report, you,
Hon. Members, are the jury and you have all spoken. You
have all spoken and you have all heard each other and | am
not going to comment oneway or another on the viewsyou
have expressed except for one comment, that we, the
Committee, arranged for the paper to be put on your desks
this afternoon, that in no way were we influenced
whatsoever by Mrs Cannell’s late submission.

A Member: So why did you put it in the
recommendations?

Mr Cannan: We put it in the Report to say that we had
noted it. If we had ignored it, we would have been criticised;
if we had put it in, we are criticised.

Thewholeaction of listening to the debate thisafternoon,
whatever we did we were damned. If we had exonerated
everybody, we would have been damned. Oh, yes, certain
Memberswould have accused us of being in the ‘ brush and
carpet industry’, and that is why | said, a minute or two
ago, that none of you could accuse al three of us of being
in concert for anything other than to produce a true and
faithful report.

So, Hon. Members, you will vote accordingly. Obviously
the Committee, as has been said by Mr Anderson, would
find our position untenable if you had no confidence in us
and that is as far the Report goes. So, obviously, as a
signatory, | will vote for the Report and | will vote for an
amendment for two reasons. Firstly, aswe say in the Report,
‘to uphold the integrity and credibility and public esteem
of thisancient House of Keys, this Parliament of the Isle of
Man’'. And the second reason is that this House is passing
Legislation, Orders and Regulations on a continuous basis,
with failure to comply by members of the public resulting
in fines or imprisonment or censure.

We pass them and expect the public to abide by these
Orders, Rules, Regulations, whether they are here or in
Tynwald and expect the public to abide by them and the
judiciary to adjudicate and | say how canthe House passall
these Regulations and Orders, with their penalties, and yet
at the same time excuse a Member who has transgressed —
and | would not be at ease with myself in being party to a
double standard.

And, finally, Hon. Members, | want to say to you all,
the members of the Committee did not flinch from their
duty, a duty which, | will repeat, they were asked to do by
Mr Bell and by six Members of this House. We did not
flinch. We have done what we believed to beright. We have
done our duty with great care, objectivity and impartiality.

Mr Speaker, sir, | move the Report and its
recommendations.

The Speaker: Hon. Members, | will invite the Hon.
Member for Ramsey, Mr Bell, to vacate the floor of the
House as outlined earlier.

Mr Rimington: Mr Speaker, on a point of order and
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beforethe Hon. Member actually vacates, | fail to see under
what authority you are ruling that he should vacate.

The Speaker: Asl advised Hon. Membersbefore, | have
sought advice on thismatter from the Secretary to the House
and the advice | am given, and clearly the advice given in
relation to Mr Bell taking part in the debate, was, yes, in
relation to whether or not Mr Bell, the Hon. Member for
Ramsey, should take part in the vote or votes, asit will now
be, because we have two amendments before us, is that no
man isto be ajudge in his own case.

In other words, the Hon. Member would be asked to
judge on himself on amatter that isa Report undertaken by
a Committee of this House. As the vote may make a
differencein the outcome of the voting patterninthe House
and, therefore, asthe Member who is directly affected by a
decision of the House, his involvement would be
inappropriate and that isthe advice | havereceived. | believe
that to be theright advice. If the House does not agree with
that, then it is open for the House to decide differently, but
| would advise caution. Hon. Member.

Mr Rimington: Mr Speaker, that advice may or may
not be right and the House may or may not wish to go along
with that, but | believe we operate by Standing Orders, and
Standing Orders only, and not by ad hoc rulings. It is as
simple asthat, sir.

The Speaker: Standing Orders, if | can respond to that.
First, thereistheissue of natural justice and Hon. Members
will be aware that, since our Standing Orders were written
—infact our Standing Orders are over 20 years old and are
being updated — but, in fact, other aspects have changed,
hencetheissue of natural justice and the point that the Hon.
Member should stay.

Also, of course, procedures where there is some doubt
may be determined by the Speaker under Standing Order 2,
and that is an issue that | believe is the right one to take.

Furthermore, there is an issue where the House, of
course, may determine that a Member vacates the floor of
the House whilst, in fact, it debates an issue relating to that
Member. Now, | believe that to be inappropriate in today’s
world, because | believe the Standing Order is out of date
and inefficient, and that isbased on the advicethat | received
and requested from the Secretary to the House.

Now, if Memberswant further clarity onthat, | am quite
happy to invite the Secretary to do that, but, as| say, itisan
issue open to the House, if it feelsthat Mr Bell should take
part in the vote, but | would advise caution on that issue, as
the Report is about the Hon. Member and, therefore, you
have to decide whether you think it is correct for aMember
whoisthe party to the report of which aReport iscriticising,
and of which amendmentsrecommend to the House certain
actions be taken, whether or not that Member should, in
fact, then have the right to remain in the House to vote and
possibly make a difference to that vote.

That istheissue before Members. My advice, my strong
adviceisthat the Hon. Member, Mr Bell, should vacate the
floor of the House for the vote. It isup to the House if they
wish to determine differently. Right, Hon. Members, | will
then move on.

Before | put the amendments to the House, may | just
clarify the situation in relation to the amendments. Hon.
Members, | intend to put the amendments in the order that

they were put and seconded.

That is, first | shall put Mr Quine’s amendment, then |
shall put Mr Anderson’s amendment.

So there is no misunderstanding, let me clarify the
situation. If Mr Quine’samendment isapproved, it becomes
the main question and thisis covered under Standing Order
80. If, then, Mr Anderson’s amendment is approved, then
his amendment overtakes Mr Quine's amendment and
therefore cancels Mr Quine's amendment. | will then put
the motion, as amended, with the appropriately approved
amendment attached toiit, if thereisonethat isapproved. If
neither amendment is approved, then | shall put the motion
asit iswritten on the Order Paper. |s everybody clear?

Hon. Members, the motion on the Order Paper stands at
item 3. To that we have an amendment in the name of the
Hon. Member for Ayre, Mr Quine. All those in favour say
aye; against, no. The noes have it.

Adivision was called for and voting resulted asfollows:

In the Keys — Ayes 6, Noes 15

FOR AGAINST

Mr Quine Mr Anderson

Mr Gawne Mr Cannan

Mr Houghton Mr Quayle

Mr Henderson Mr Rimington

Mrs Cannell Mr Gill

Mr Karran Mr Cretney
Mr Duggan
Mr Braidwood
Mr Downie
Mr Shimmin
Mrs Hannan
Mrs Craine
Mr Corkill

Capt. Douglas
The Speaker

The Speaker: Hon. Members, the amendment in the
name of the Hon. Member for Ayre, Mr Quine, failsto carry,
with 6 votes for and 15 votes against.

Now then, Hon. Members, | put the amendment standing
inthe name of the Hon. Member for Glenfaba, Mr Anderson.
All those in favour please say aye; against, no. The ayes
haveit.

Adivisionwas called for and voting resulted asfollows:

In the Keys—Ayes 13, Noes 8

FOR AGAINST

Mr Anderson Mr Rimington
Mr Cannan Mr Duggan
Mr Quine Mr Braidwood
Mr Quayle Mr Shimmin
Mr Gill Mrs Hannan
Mr Gawne Mrs Craine

Mr Corkill
Capt. Douglas

Mr Houghton
Mr Henderson
Mr Cretney
Mrs Cannell
Mr Downie

Mr Karran
The Speaker

The Speaker: Hon. Members, the amendment in the
name of the Hon. Member for Glenfaba, Mr Anderson,
carries, with 13 votes for and 8 votes against.
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Hon. Members, | now put the motion as amended. All The Speaker: Hon. Members, the motion, as amended,
those in favour say aye; against, no. The ayes have it. carries, with 13 votes for and 8 votes against.
Now, Hon. Members, | propose that the House should
Adivisionwas called for and voting resulted asfollows: adjournitsbusinessfor therest of theday (Members: Hear,
hear.) with your agreement. Therefore, the House shall stand
In the Keys — Ayes 13, Noes 8 adjourned until 10 am. on Tuesday 4th November, in our
own House. Thank you, Hon. Members.
FOR AGAINST
Mr Anderson Mr Rimington The House adjourned at 5.10 p.m.
Mr Cannan Mr Duggan
Mr Quine Mr Braidwood
Mr Quayle Mr Shimmin
Mr Gill Mrs Hannan
Mr Gawne Mrs Craine
Mr Houghton Mr Corkill
Mr Henderson Capt. Douglas
Mr Cretney
Mrs Cannell
Mr Downie
Mr Karran

The Speaker

Management and Members Standards Committee First Report for 2003-04 — Debate continued Amended motion carried



