Volume 121, No. 2 ISBN 1742-2264

HOUSE OF KEYS
OFFICIAL REPORT

RECORTYS OIKOIL
Y CHIARE AS FEED

PROCEEDINGS
DAALTYN

(HANSARD)

Douglas, Tuesday, 4th November 2003

Published by the Office of the Clerk of Tynwald, Legidlative Buildings, Bucks Road, Douglas, Isle of Man. © Court of Tynwald, 2003
Printed by The Copy Shop Limited, 48 Bucks Road, Douglas, Isle of Man
Price Band D



48 K121 HOUSE OF KEY S, TUESDAY, 4th NOVEMBER 2003

Present:

The Speaker (The Hon. JA Brown)(Castletown); Mr D M Anderson (Glenfaba);
Hon. A R Bell and MrsA V Craine (Ramsey); Mr R E Quine OBE (Ayre); Mr JD Q Cannan (Michael);
Mrs H Hannan (Peel); Hon. S C Rodan (Garff); Mr PKarran and Hon. R K Corkill (Onchan);
Mr G M Quayle (Middle); Mr J R Houghton and Mr R W Henderson (Douglas North);
Hon. D C Cretney and Mr A C Duggan (Douglas South); Hon. R P Braidwood and Mrs B J Cannell (Douglas East);
Capt. A C Douglas (Maew and Santon); Hon. J Rimington, Mr Q B Gill and Mr PA Gawne (Rushen);
with Mr M Cornwell-Kelly, Clerk of Tynwald.

Business transacted

Page

Leave of ADSENCE Granmted ............cc.ooooiiiiiiiiiiiii ettt ettt ettt 49
Questions for Oral Answer

1. Gas Conversion Programme —Improvement of Standards .............cooooiiiiiiiiiiiiiiee e 49

2. Endowment Mortgages —Representation of VIeWs t0 UK .........cccooieiiiiiiiiiiiiiiceccee e 52

3. Bradda Head —Environmental Impact Assessment 0f BIaze .......c..cccoeoiiviiiiiiiiiiniiiinncccceeeeeeee e 55

4. Bradda Head —Institution of Recolonisation Programmes ..........c.ccvecvieiieiierieniieieniieeecie et 56

5. Animal Health —€hecks on Livestock IMportationsSeek ...........coereriiviiriiiiiiiiiiiiiic e 57

6. Board of Visitors Responsibility —Children in Secure Unit for Welfare Reasons ............cccceevevieiininicneenencenne, 59

7. Lottery Investigation by Cheshire Constabulary — Cost tOIaXPayer ........ccvevvireerierieieeieieeiete e eee e eeesaeenees 60

8. Listening Device — Hom@A ffairs Minister s OCtober SPEeeCh .........ooviiuiiiiiiiiiiie e 62

9. Gas Service During Conversion — Maintenance of Standards.............cccociveeriiieniiieiiceeceee e 62
Questions for Written Answer

UK Inland Revenue Unpaid Taxes —Treasury Impact ASSESSIMENT ........cc.eviervieeieriieieniieienieeiesteeeeseeseseeeseseeenseesnenns 64

Ramsey Swing Bridge —Times of and Reasons for CLOSUIE ...........coeiieiiiiieiiieieiee e 65
Orders of the Day

Race Relations Bill —Second Reading — Debate COMMENCEA...........ceeviriieiiiiiiiiiieieeieeie et 65
Welcome to the Hon. Bill Drabble - Member of the St Helena Legislature ....................ccoccoooiiiiiiiinies 68
Orders of the Day

Race Relations Bill —PDebate continued —Second Reading approved..........cc.ooveviiieiiiieiieieieeieieeeeie e 68

Insurance (Amendment) Bill —Second Reading APProved ..........coccvirieriiriiiiiiiiiiieineseese et 71

Constitution (Amendment) Bill —Debate Concluded —Second Reading approved ..........cceeveevieieviieieniieieiieeeeeenen, 74

Protected Cell Companies Bill —Second Reading approved ..........cc.eeieiirieriiiienieiieie et 80

COPPIGOIAUIN ...ttt ettt a e e st e s e e st e e a e e s e b e e s b e s e e s e e s e eas e e se e s s e e st e s e eat e s e eseesseesaenseenseeneense e 83




Oral Answers

HOUSE OF KEY S, TUESDAY, 4th NOVEMBER 2003

49 K121

House of Keys

The House met at 10.00 a.m.

PRAYERS
The Chaplain of the House of Keys

[MR SPEAKER in the Chair)

LEAVE OF ABSENCE GRANTED

The Speaker: Hon. Members, | have granted leave of
absenceto the Hon. Member for Douglas West, Mr Downie,
the Hon. Member for Douglas West, Mr Shimmin and the
Hon. Member for Onchan, Mr Earnshaw.

Questions for Oral Answer

CHIEF MINISTER

Gas Conversion Programme
Improvement of Standards

1. The Hon. Member for Onchan (Mr Karran) to ask the
Chief Minister:

What action isthe Council of Ministerstaking to protect
vulnerable people from cold weather by improving
standards for those responsible for the gas conversion
programme, and will you prevent an increasein charges
to cover poor management?

The Speaker: Hon. Members, the first item on your
Order Paper is Questions for Oral Answer and | call on the
Hon. Member for Onchan, Mr Karran. Question 1.

Mr Karran: Vainstyr Loayreyder, | beg to ask the
Question standing in my name.

The Speaker: | call on the Hon. Member for Onchan,
Mr Corkill, the Chief Minister, to reply.

The Chief Minister (Mr Corkill): Mr Speaker, the
Chairman of the Office of Fair Trading attended the Council
of Ministers meeting on 2nd October and advised us on
the situation surrounding the natural gas conversion
programme. The Council offered any support it could to
the efforts of the Office of Fair Trading in bringing about
improvements to the levels of customer service being
experienced by customers of Manx Gas Limited in the
Douglas and Onchan areas.

Since then, | have spoken with the Chairman on a
number of occasionsand | know the Minister for Trade and
Industry has also been in contact with the Office on several
occasions and has received updates on actions taken by the
Office.

These updates have a so been relayed to the Council of

Ministers. | know that the Office has met with the Social
Services Division of the DHSS to ensure that vulnerable
members of our community can be assisted where required
and, of course, the Division is already looking after many
of those same people in any case.

The Office has also been in contact with the Civil
Defence Division of the Department of Home Affairs (Mr
Houghton: Hear, hear.) to ascertain what resources might
be available for emergency use and, once again, the
emergency planning officer has offered every assistancethat
he has been able to.

Mr Speaker, | am aware of the excellent work being
undertaken by the Office of Fair Trading, not only in dealing
with the actual complaints, but also in bringing about the
improvements in customer service mentioned in the
Question from the Hon. Member for Onchan, Mr Karran.

The Council of Ministers supports the actions of the
Office in representing the concerns of consumers and
highlighting deficiencies in the company’s systems and
procedures, whilst requiring the company to provide
undertakings under the Fair Trading Act.

| am also aware that the Office and representatives met
last week to discuss a number of new systems and
procedures being launched by the company to prevent many
of the problems that have arisen in the early stages of the
conversion programme. This appears to be the only
appropriate action possible at thistime and | wish the Hon.
Chairman and his staff at the Office of Fair Trading well in
their endeavours.

Mr Speaker, with regard to the second part of the
Question, | have to say that the Council of Ministers does
not have the power to prevent any price rises without an
investigation under section 19 of the Fair Trading Act 1996
as amended. Should an investigation determine that prices
were excessive, then Council does have such a power.

We know what the expected cost of the conversion
programme was and it will be some time before even the
company knowswhat the final cost will be. However, | am
sure that the company is fully aware of the sensitivity
surrounding the disruption this project has caused and that
everyone is watching what happens to the tariff price once
the conversion work has settled down.

There is also the role of the expected regulator to
consider, and that follows the amendment successfully
moved in the recent Tynwald debate on the Council of
Ministers Report on the possible introduction of a gas
regulatory body. It issimply too soon to assess what effect,
if any, the problems associated with the conversion
programme will have on the overall cost of the programme
or, indeed, on the price payable by the consumer.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, isthe Chief Minister
satisfied with Manx Gas's competence to continue with the
gas conversion programme, without forcing them to stop
undertaking any new phases before they have completed
the work undertaken to a satisfactory level in the phases
that they have already got?

The Speaker: Chief Minister to reply.

TheChief Minister: | am fully awarethat the company
has had a number of communication problems. The Office

Leave of Absence granted
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of Fair Trading, with the assistance of the Department of
Local Government and the Environment, is actually
engaging an additional CORGI gas inspector for the
remainder of the project to oversee the complaintsinvolving
defective workmanship, possible technical queries and
safety related issues.

So without adoubt, Mr Speaker, the company will have
to comply with proper standards.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. Due to the most
horrendous experience many hundreds, if not thousands,
of consumers have endured, for which Manx Gas and their
agent contractor, Primeshade, should be truly ashamed of
themselves, would the Chief Minister support the early
introduction of a Bill which would give special powers to
halt the progression of circumstances in which even he has
had numerous complaints, whereby nothing less than a
bunch of marauding gangsters appear to be able to ransack
peoples’ homes in Douglas and Onchan, willy-nilly? So
would he therefore support such aBill, sir?

The Speaker: Chief Minister to reply.

TheChief Minister: Mr Speaker, | am fully aware that
the Chairman of the Office of Fair Trading, Mr Houghton,
who hasjust resumed hisseat, isextremely frustrated about
thiscurrent situation, as, indeed, are all of those peoplewho
have been affected by this conversion. (Mr Houghton:
Hear, hear.)

| understand that the Office of Fair Trading hasreceived
over 700 complaints, of which approximately 250 —the most
serious ones — have been resolved, and | am told that that
‘250" doesrelateto elderly, disabled or familieswith young
children. | give that information in result of the Hon.
Questioner’s Question, who is concerned, obviously, about
the elderly, in particular, when the weather has gone cold.
(Mr Houghton: Hear, hear.)

Certainly, | have had well over 50 complaints myself. |
returned home after the weekend and | have got a folder
here full of letters of people complaining about the current
situation.

It does appear that the company’s communication in the
telecom’s front has not worked, because | understand that,
in the call centre operation that the company has, with six
staff, they, indeed, as staff, are not that busy, but, in fact,
the Office of Fair Trading has been taking all the phone
calls, because people have come to the end of their tether
over this conversion process.

It certainly has affected the lives of alot of people and
thefull cost of that, as| have said in my opening comments,
Mr Speaker, we are not fully aware of yet. All that | know
isthat the conversion cost was expected to be £10.5 million
and the company was expecting to recover this over a 20-
year period. Therefore, that then has to be put into context
with relation to the price of gasin the future.

In relation to emergency Bills, Mr Speaker, | have a
feeling that, evenif the Bill wereto bedrafted quickly, taken
through the Branches quickly, received Royal Assent
quickly, we would be lucky to achieve that by the end of
this calendar year — in fact, that might well be a record if
we were able to achieve that — by which time, hopefully,

this conversion work will be mainly over. Certainly that
was the original timescale of the company.

The Speaker: Before| invite the next Member to ask a
Question, could | just remind the Hon. Member for Douglas
North, Mr Houghton: whilst he may have frustrations, |
would remind him of Standing Order 49.4 when making
statements of Questionsin the House.

Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Ard-
shirveishagh reconsider the Question | put originally asfar
asthe supplementary? Why does not his Government force
them to stop undertaking any new phases before they have
completed the work satisfactorily? (Mr Houghton: Hear,
hear.) Why does he not do this?

If it was stuff for the likes of the ordinary working man
to hisdetriment, we would find the powersto do it for them.
Why arewe allowing them to get away with something that
could be potentially dangerous to the most vulnerable in
our society?

Vainstyr Loayreyder, a further supplementary: will he
take back to the Council of Ministers my concern of a
constituent of mine whose bill from September to October
has gone up from £0.947 per day to £1.826 per day in a
month, intherise asfar asthe costs are concerned, and will
he look at both these issues: that pressure should be put on
the company in order to be more sensible and try to get
some of thewaork that should have been done before moving
onto the next phase?

The Speaker: Chief Minister to reply.

The Chief Minister: If | can answer the second part of
the Hon. Member’s Question first, which relates to the
pricing of gas, can | say that we had afull debate in another
place, Mr Speaker, about this.

The reality is that the conversion process has capital
costs associated. | understand that to be written off, as it
were, over a period of 20 years. Therefore, that will be
reflected by the company in terms of what it charges for
natural gas over that 20-year period.

It was adecision that the company took to utilise natural
gas, which, as we know, came to the Island for another
purpose, which wasto generate el ectricity for the new power
station, but was made available to companies who wished
to avail themselves of that new resource. Manx Gas has
decided to do that and thisisthe ensuing problem asaresult
of that decision; that was a decision that company made.

So, inrelation to price, | think it has always been made
clear in any statement | have made that there would not
necessarily beapricereduction for natural gas, whenit came
to those consumers who are able to have natural gas— and
let us not forget, Mr Speaker, that many people around the
Island will not have natural gas; they will continue with
LPG for sometime to come.

What the outcome of thefinal pricewill be | cannot say
at this time, Mr Speaker, but there are powers under the
Office of Fair Trading, which | gave in my original
comments. The Office of Trading, under the Fair Trading
Act, have the ability to scrutinise price under certain
circumstances. | think what is becoming apparent, Mr
Speaker, isthat the powersin that Fair Trading Act are not
sufficient for this particular exercise, which is why the
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Chairman of the Office of Fair Trading is so frustrated over
this situation.

Historically, we have had investigations into gas prices
before. There is the requirement to engage the Council of
Ministersin that processand, as| have said, we have already
given our full support to the Office of Fair Trading to make
sure that those powers can be utilised. But the legislation
does appear to be insufficient, which takes us to the very
heart of that Report that we discussed in another place, Mr
Speaker: that of a gas regulator and the regulation of gas
suppliers on the Island — singular or plural — and | think
that isimportant that we progress that element, so that we
do have some control over monopoly providers of energy
in thisway.

| am quite sure that the gas company, quite rightly, will
say that, if thereisto be aregulator of gas, then there needs
to be aregulator of all energy providers on the Island and
that isthe position that we are at, Mr Speaker, in relation to
controlling the supply of gas to our consumers.

The Speaker: | would just remind Hon. Members that
the question is in relation to what is going on in terms of
the conversion programme, not about the whole policy of
gas.
Hon. Member for Douglas East, Mrs Cannell.

MrsCannell: Thank you, Mr Speaker. Isthe Hon. Chief
Minister aware that post-conversion Health and Safety
checks are revealing that, with a lot of these conversions,
the connections that have been made to the gas are running
too rich? (A Member: Hear, hear.)

In other words, the gas is running so rich that it is not
only burning out, or potentially could burn out, people's
boilers and appliances more quickly than otherwise, but is
also perpetuating arise in the cost of gas (Mr Houghton:
Hear, hear.) and that that is adding further frustration to the
whole conversion programme: when they are converting,
having to bring in Health and Safety to make sure that they
have doneit correctly and then bringing the peopleto correct
it and then, perhaps, Health and Safety again to make sure
that they have complied?

Does he not agree with me that we need to be ableto do
something about this, not merely sit back and say, ‘Well,
our hands are tied. We do not have the legislative powers

and, | am sorry, Manx public, you will have to get on with
it'?

The Speaker: Chief Minister to reply.

The Chief Minister: Mr Speaker, the questioner will
know that the Council of Ministers can only act within the
legislation that is provided for us to act through, and the
Office of Fair Trading isin that same position.

Certainly, | would not endorse any action on any entity,
individual or company, that is outwith the law, so | would
say, Mr Speaker, that Government isin no way sitting back
over thissituation. As| have said before, the Office of Trade
Fair Trading, with the assistance of DOLGE . . . and can |
say, Mr Speaker, | am not atechnical person in relation to
gas conversion —

Mr Houghton: | am though, now!

The Chief Minister: —but Mr Houghton, the Member

for North Douglas, | am sure, hasrapidly become an expert
on this, as | am sure all Members have who have this
problem in their constituency. We are all learning rather
rapidly about what isrequired, (Mr Houghton: Hear, hear.)
but there is this additional CORGI trained gas inspector
being employed by Government for the remainder of the
project to ensure that these technical changes and queries
and safety related issues are dealt with properly and that
they are overseen.

The Speaker: Hon. Member for Michael, Mr Cannan.

Mr Cannan: To the Chief Minister: being aware of the
constant complaints and dissatisfaction with the
performance of Manx Gas, has the Council of Ministers
given any consideration to the formation of a public utility
board of electricity, water and gas and, by that, bringing
into public ownership the public utility with the other public
utilities (Mr Houghton: Hear, hear.) by issue of a bond
(Mr Houghton: Hear, hear.) so that there can be even-
handed Government responsibility for the provision of
energy to the people of the Isle of Man?

Mr Houghton: Hear, hear.
The Speaker: The Chief Minister to reply.

The Chief Minister: | am trying to respect your
comments, Mr Speaker, in relation to broadening this
Question into a debate on gas policy issues.

| believe that supplementary Question from the Hon.
Member for Michael brings in a great number of policy
issues that are not directly related to this specific issue of
gas conversion, but obviously | understand exactly what
the Hon. Member for Michael is saying.

| would remind the Hon. Member that abond, of course,
isaborrowing (Mr Karran: Yes.) and that acompany such
as Manx Gas has a very decent, in financia terms, asset
value. There is a political point as to whether Goverment
should be nationalising certain industries, but, of course,
when we do have monopoly situations, that is obviously
one of the solutionsthat isopen to politicians on thislsland
and we do have that situation in relation to the supply of
our electricity, where we have astatutory Board of Tynwald
providing that vital resource, as we do in fact, for water
supply. _ _

Whether the reality of Government-owned or privately
owned entitieswould, in fact, deliver a conversion process
any differently | do not know, Mr Speaker. | do know that
this processis a very ambitious process — atotal of 13,000
properties and 25,000 appliances need to be converted over
a 17-week period and the programme is designed to finish
on 17th December. That works out at 250 properties every
two days being converted and, of course, we see the holes
being dug on the promenade at the moment in relation to
the central promenade area.

Itisavery invasive and disruptive processand | do think
that the company, although they did have some public
relations, did not warn the members of the public, their
consumers, sufficiently as to how difficult this conversion
process would be. Maybe they did not know themselves,
but certainly they have underestimated it. They havetreated
their consumers poorly, in my view, and | think it gives us,
aspoaliticians, more leverage when it comesto apolicy issue
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in relation to producing aregulator, (Mr Houghton: Hear,
hear.) so that we have abody looking at what gas suppliers
doonthislsland—as, infact, all other adjacent jurisdictions
do, anyway.

The Speaker: Fina supplementary, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Ard-
shirveishagh not agree that it is not good enough to make
excuses asfar asthe gas prices going up when, in fact, they
have doubled in price in one month? Surely, we all expect
the gas company to get their money back, but not at that
speed.
And would he also not agree that, as far back as 1990,
this Hon. Member moved a motion regarding a gas
regulatory body to be set up? Does he not agree that, maybe,
some of these issues should be addressed by backbench
MHKs as away of helping, not as an attack?

Mr Houghton: Hear, hear.
The Speaker: The Chief Minister to reply.

The Chief Minister: | am sure that we are all singing
from the same song sheet on this particular issue, Mr
Speaker, and | understand what the Hon. Member is saying.
| think it was clear in that Report that we had only a few
weeks ago about natural gas and how domestic consumers
might make use of this valuable resource that a regulatory
body isrequired.

But | would say, Mr Speaker, that it hasto be agreed in
the context of other energy providersaswell, because people
—admittedly itisaharsh choiceand it isan expensive choice
— do have the ability to choose, to some extent, the type of
energy that they use within their homes. Therefore, it may
be an issuethat Memberswill haveto think about carefully
beforethey decideto regulate only one element of the energy
provision on this Island.

Now, it may be that that is the way forward; | have to
say, at thistime, that is certainly the way | think isthe way
forward, Mr Speaker: that we should, sooner rather than
later, have a gas regulator in place. The extent of that was
coveredinthat Report and | will not go over that old ground.

The Hon. Member saysthat the price of gas has doubled
in a month. | cannot comment on the figures that he has
provided. | find that a very surprising statement, but
certainly the Office of Fair Trading is tracking gas prices
very, very keenly — | am sure on adaily basis—as well as
this conversion process, and as | have said, | have been
advised that the capital cost to this conversion is to be
recovered, as it were, by the company over a period of 20
years; not on amonth-to-month basis by doubling the price
of gas, but recovering it over 20 years. £10.5 million or
maybe £12 million of capital costs for the number of
consumers involved will, in fact, take quite a bit of
recovering by the company,

But, obviously, what the regulator would really need to
know iswhat the profit margin of the gascompany redly is
and | believe that, with the advent of natural gas, there will
be complete transparency of natural gas price to the gas
company and the Office of Fair Trading will know exactly
what profit isbeing made in future and that is certainly one
of the benefits that we have not yet reached.

TREASURY

Endowment M ortgages
Representation of Viewsto UK

2. The Hon. Member for Douglas North (Mr Henderson) to
ask the Minister for the Treasury:

(1) What isthe position of any person in the Isle of Man
who is the holder of an endowment policy to cover an
endowment mortgage that is now projected on maturity
not to cover the intended cost of the mortgage; and

(2) what action is the Treasury/Financial Supervision
Commission able to take, or to represent Isle of Man
views to the United Kingdom on this matter?

The Speaker: Question2and | call onthe Hon. Member
for Douglas North, Mr Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder. Ta
mee shirrey kied yn eysht y chur tafo my ennym.

The Speaker: | call on the Hon. Member for Ramsey,
Mr Bell, Minister for Treasury.

TheMinister for theTreasury (Mr Bell): Thank you,
Mr Speaker.

Mr Speaker, as aresult of a continuing period of stock
market turbulence, the Government and the I sland financial
service regulators are aware that many holders of
endowment policies taken out to cover mortgages are
beginning to be advised of shortfalls appearing within this
type of product.

The shortfall is, | believe, the difference between the
current projected maturity value of apolicy and itsoriginal
target repayment value.

Most endowment policies rely, either directly or
indirectly, on stock market returns to build up sufficient
capital to meet the value of the outstanding mortgage at
maturity. While not wishing to minimise the situation that
some people are now finding themselves in, it should be
noted that, at times when the stock markets perform well,
the potential is there for endowment plans to exceed the
original target, and, had investment markets continued to
grow at rates experienced in the 1980s and 1990s, these
complainants would not have a shortfall, but would be
benefiting from the growth in value of the underlying
investment and be able to pay off their mortgage early or
bein receipt of alump sum at maturity.

However, inlight of current stock market valuationsand
in anticipation of more restrained future growth prospects,
| am led to believe that many UK insurance companies now
consider that certain plans may not be able to meet the
original target value.

The Financial ServicesAuthority in the UK, where the
majority of companies who offered these policies are
located, has directed that these companies must contact
affected policy-holders to provide a warning when they
believe anindividual endowment policy isunlikely to mest
itsinitial target value. This exercise has been underway for
some time, hence the reason for the increased volume of
enquiries onthismatter. Notification includes policy-holders
living in the Isle of Man.

Endowment policies do not provide, and never have
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provided, a guaranteed way of repaying your mortgage at
maturity. Therefore, those deciding to use such arrangements
should have been aware that an element of risk isinvolved
when opting for this method of mortgage repayment.
However, if the policy-holder was not made aware of this
fact at outset, it is possible that they may have been poorly
advised when entering into such a contract.

Since the introduction of the Investment Business Act
1991, the Isle of Man has operated a regulated financial
services market, where insurance agents or intermediaries
are responsible to the Financial Supervision Commission
(FSC) for the suitability of the advice they provide.
Consequently, if the individual considers that the
endowment was misrepresented at the point of sale and they
were advised to takeit out after 31st March 1992, when the
Investment Business Act 1991 came into effect, they can
fileacomplaint with the FSC, who will investigatethisfrom
aregulatory perspective.

| understand that the FSC has already investigated some
complaints of this nature, although there have not been
many. If the product was sold after 20th April 1999, the
Financial Services Ombudsman could investigate the
complaint.

Since most with-profits endowment policies are
provided by UK companies regulated by the Financial
ServicesAuthority (FSA), affected policyholdersmight find
it useful to look at the consumer section of the FSA website,
which contains some helpful guidance and information on
further advice available.

With regard to what action the Treasury or the Financial
Supervision Commission hastaken, thismay be considered
in two sections: the sale of the endowment and the policy
itself.

In respect of the sale of the policy, as previously stated,
the FSC has investigated some complaints, but, if the
endowment policy was sold before the introduction of the
Investment Business Act of 1992 or if the policy-holder
was told of the possibility that the policy may not achieve
itstarget value, thereislittle that can be done.

Due to the fact that mortgages are designed to spread
repayment over along period and the actual sale of thepolicy
was probably someyearsago, it isoften difficult to ascertain
whether the product wasindeed mis-sold at thetime of sale.
As already mentioned, if the product was sold after 20th
April 1999, the Financial Services Ombudsman could
investigate the complaint. However, most endowment
policies are likely to have been sold prior to that date.

With regard to the terms of the policies themselves, the
same situation exists, albeit on a much larger scale with
endowment policies taken to repay mortgages in the UK.
Both the Financial Supervision Commission (FSC) and the
Insurance and Pensions Authority (IPA) have in place and
can use gateways to conduct discussions and exchange
information with the FSA — in this case rate relating to
particular products.

At thistime we believe that the FSA has no issues with
the actual policiesthemselves, although, aswith the I sle of
Man, there may beissueswith the way the original sales of
the contracts were conducted. On these grounds, we do not
believe it appropriate for Treasury or the financial sector
regulators to make any representations to the UK on this
matter at the present time.

The situation will, however, continue to be closely
monitored, especially in the light of the information being

provided to policy-holders or of any changein the perception
of the products themselves.

The Speaker: Hon. Member for Douglas North, Mr
Henderson.

Mr Hender son: Guramieeu, Vainstyr Loayreyder. Will
the Treasury Minister acknowledge that the people he calls
‘complainants’ are members of our community who are
going to suffer extreme hardship from this situation? (Mr
Houghton and Another Member: Hear, hear.)

And does healso realise that many of these policies sold
on the Isle of Man were sold with the all-singing, all-
dancing, lights-flashing salesman pitch, with the projected
policy maturity figures at 8 per cent, 10 per cent, 12 per
cent or 15 per cent — that was the push of the sales pitch —
the small print was never really explained properly or in
any great detail to many policy-holders and, in fact, the
saleswere pushed at what the probable outcome at that time
of the maturity value was? Thereby one could allege mis-
selling of these policies.

Could he give a better reassurance to members of our
community here that our own FSC may be able to help in
any small way that it can and assist people and advise them
in how to progresstheir complaintsto the UK if necessary?

The Speaker: The Minister for the Treasury to reply.

The Minister: Thank you, Mr Speaker.

Of course, | am aware that the ‘complainants’, in my
terminology, are residents of the Isle of Man; that was the
whole basis of the Question.

| also accept the comment that the Hon. Member made
that, perhaps over the years, some of these policies were
sold with glowing recommendations as to what they could
deliver at the end of it.

Do not forget that a huge majority of these policies,
which are now coming close to fruition, were taken out a
very long time ago when stockmarkets were very buoyant
and the likelihood of surpluses, not deficiencies, were the
expectation at that time.

Soitiseasy tolook at thissituation, | think, inthe context
of today’s very unfortunate situations, which | know a
number of people arefinding themselvesin, but we do need
to look back to the starting point, when times were a lot
more buoyant.

As| said in my answer, if there is evidence at all that
these policies were mis-sold, no matter how far back, there
is the possibility of a complaint being lodged against the
seller of that policy, and | would advise the people who do
feel aggrieved by thisto contact either the Financial Services
Ombudsman, who, | think, probably, would be more useful
in this case, or the FSC itself, depending on when the
purchase date of the policiestook place. | am sure they will
certainly giveall the advicethat would be required for them
to take their complaints on further, especially if it hasto go
to the United Kingdom.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. May | ask the
Treasury Minister: in absence of the appointment of a
political chairman of the FSC, could he ask the FSC if they
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would produce an appropriate briefing paper for Members
of Tynwald, because this matter is of growing concern
throughout the public? Also, would he arrange for the FSC
to give a presentation to Members of Tynwald on that
briefing document just to give us an idea of the gravity of
the situation which is developing, sir? Thank you.

The Speaker: The Minister for Treasury to reply.

TheMinister: Yes, Mr Speaker. Certainly, | anasaware
as anyone else that there are these problems within the
Island. At the moment we have no clear idea at all as to
what the extent of these problems are, whether at the
moment there are only isolated incidences or, in fact,
whether or not they are more widespread.

But, certainly, | would be quite happy, through Treasury,
to provide a briefing paper for Members to give them a
more up-to-date and, perhaps, a more detailed explanation
asto what the problems might be.

| doubt at this point, though, whether, in fact, that paper
is likely to actually say very much more than what | have
already said in the answer, but | am certainly prepared to
take it back and have aword with the relevant bodies —

Mr Houghton: Thank you.
The Minister: —and arrange for a briefing paper.

The Speaker: Hon. Member for Douglas North, Mr
Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder.

| acknowledge the Treasury Minister’s positive
responsesto thisimportant issue, but would hefurther give
an undertaking, if necessary, once the situation has become
clearer, that if, indeed, there are some serious complaints,
if it was possible, he or the FSC would progress issues
towards the UK in representing affected Island residents
here?

The Speaker: Minister for Treasury to reply.

TheMinister: Mr Speaker, within thelsle of Man there
are now established channelsfor complaintsif policyholders
feel aggrieved at the situation they find themselvesin. | am
surethe advicewill be made availableto those complainants,
either through the FSC or the Financial Ombudsman.

As| have said, if these complainants wish to take their
complaints to the FSA in the United Kingdom to pursue
these complaints in the United Kingdom . . . So | am sure
we will be able to arrange for this facility to be made
availableto whoever would feel justified in taking advantage
of it.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the
Shirveishagh come back to this Hon. House more on the
lines of what the differences are as far as the legislative
protection for consumers in the Isle of Man are concerned
and in the United Kingdom? And will he convey to the
Council of Ministers the importance of that?

If interest ratesrise aswell and thereisaproblem asfar
as the housing market is concerned, we need to see some

proactive action on this, not reactive action.
The Speaker: Minister for Treasury to reply.

TheMinister: Mr Spesker, | think Government has been
taking proactive action over the last few years by
strengthening the local legislation, the Island legislation,
through the FSC and the IPA, and, of course, with the
establishment of the Financial ServicesOmbudsman aswell.
These are great strengthenings of the system already and,
asfar as| am aware, the actual protection now available on
the Isle of Man is every bit as good as in the United
Kingdom.

| think what we need to recognise is that a lot of the
problems we are facing now are historic and that most of
these endowment policieswere sold agreat many years ago
in a totally different climate altogether, and this is really
what we are suffering from. It is almost entirely down to
the severe economic downturn over the last two or three
years, in the stockmarketsin particular, which have created
this shortfall.

So | am confident that the protection that we have on
thelsleof Manisasgood asisavailable anywhere el se, but
| will certainly make enquiriesto see whether, infact, there
are any deficiencies which we need to, perhaps, plug the
gap in at some point in the future.

The Speaker: Hon. Member for Garff, Mr Rodan.

Mr Rodan: Thank you, Mr Speaker. Would the Hon.
Treasury Minister agree with me that, notwithstanding the
unfortunate effects of lower investment returns on
endowment policies as investment products, nonetheless,
the holders of these policies have, of course, seen substantial
increasesin thevalue of their investment, namely the houses
thus mortgaged? And would he further agree that, in the
Isle of Man, investment holders and endowment policy-
holders have been at some advantage over their UK
counterparts, in that they have enjoyed the benefit of income
tax relief on the contributions to the policies as well, of
course, as full mortgage relief on the associated interest
payments?

The Speaker: Minister for Treasury to reply.

The Minister: Yes, | would agree with the comments
made by the Hon. Member.

Clearly, asmany or most of these mortgages weretaken
out 15 or 20 years ago, the escalation of house prices over
that time has equally benefited the owners. Yes, theinterest
relief that is available in various guises is available on the
Isle of Man, whereas, | think, in most casesit isnot in the
United Kingdom. So there certainly are some plusesaswell
as minuses.

The Speaker: Hon. Member for Douglas North, Mr
Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder. In
acknowledging the Education Minister’s input, would the
Treasury Minister reconfirm, though, that, although house
prices may have gone up to the benefit of people, there are
still a number of people in our community who will be
affected by the negative equity situation, irrespective of the
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rise of house prices and irrespective of the tax relief. They
arestill going to find themselvesin problemsand if hecould
just confirm that | would be grateful, Vainstyr Loayreyder.

The Speaker: Minister for Treasury to reply.

The Minister: Yes, Mr Speaker. | fully acknowledge
that there may well be some problems evolving over the
next year or three as these policies come to maturity.

| also do recognise and | acknowledge the point that the
Hon. Member has made that whilst, yes, house prices have
risen tremendously over this last few years, the actual
househol der cannot financially necessarily capitalise on that
until the house is sold. So whilst they may have a capital
asset under their belt, they do not necessarily have the cash
to meet the final payment. So | do recognise there are
problems on that front as well.

AGRICULTURE, FISHERIESAND FORESTRY

Bradda Head
Environmental | mpact Assessment of Blaze

3. The Hon. Member for Douglas North (Mr Henderson) to
ask the Minister for Agriculture, Fisheries and Forestry:

Wi your Department be undertaking an environmental
impact assessment on the damage caused to valuable
eco-systems during the recent Bradda Head blaze?

The Speaker: Question 3and | call ontheHon. Member
for Douglas North, Mr Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder. Ta
mee shirrey kied yn eysht y chur tafo my ennym.

The Speaker: | call on the Hon. Member for Rushen,
Mr Rimington, Minister for Agriculture, Fisheries and
Forestry to reply.

TheMinister for Agriculture, Fisheriesand Forestry
(Mr Rimington): Mr Speaker, Bradda Head has already
been visited and apreliminary appraisal of damage hasbeen
carried out.

This highlighted the very serious nature of the damage,
in particular the fact that a considerable proportion of the
soil and peat surface layer has been destroyed by theintense
heat of the blaze. Where this has occurred on steep slopes
and exposed hilltops, there is a serious risk of erosion.

Nevertheless, it must be clearly understood that the
practical options for restoring the area are very limited,
especially at thistime of the year. It must also be bornein
mind that the mgjority of the affected area is in private
ownership and the owners' wishes would have to be
observed.

However, the Department would make a number of
recommendations, one of which is that the opinion of
professional ecologists with experience of similar severe
burns on coastal heath should be sought as a matter of
priority. The available restoration options can then be
considered, one of which may be to undertake a more
detailed assessment of the damage.

The Speaker: Hon. Member for Douglas North, Mr
Henderson.

Mr Henderson: Gura mie eu, Vainstyr Loayreyder. |
thank the Shirveishagh for the Department of Agriculture,
Fisheries and Forestry (DAFF) in his positive response to
this.

Would he acknowledge, in this situation, that Bradda
Head and the surrounding lands have been classed by one
expert as probably one of the most interesting heathlands
in the Island and that, indeed, does deserve closer scrutiny
and input from his Department?

Would he also give an undertaking to actually access
the expertise that is out there in our community in non-
government organisations, such asthe Manx Wildlife Trust,
who may be able to assist his Department in this difficult
task?

The Speaker: Minister for Agriculture to reply.

The Minister: Yes, Mr Speaker, | recognise — and the
Hon. Member has pointed out — the recent classification of
this area and it is very disappointing that that has been
recognised as a very unique ecological habitat and then to
find it to be predominantly destroyed is actually very
distressing.

We do accept that we have to look at all available
expertiseto try and see what mitigation can be. . . and, yes,
we would be more than willing to discuss with local
expertise on that issue.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Mr Speaker. First of all if | could
thank the Minister for his speedy response by
commissioning the initial assessment of the damage to
Bradda, but can | ask him for some clarity on what timescale
the ‘priority’ assessment he described by relevant experts
means? |s that a matter of weeks or months?

The Speaker: Minister for Agriculture to reply.

The Minister: | am afraid | could not give atimescale
at thistime, Mr Speaker, aswewould actually need to source
the particular individuals who might have that expertise.

Suchintensefiresin acoastal situation arefairly unique,
so it would be a question of actually resourcing that
expertise, though obviously we recognise that thereis also
expertise on the Isle of Man. (Mr Hender son: Hear, hear.)

Effectively, thereisactually littlethat can be done. Even
if it was completely owned by Government, there is little
that can be done during the winter months and,
unfortunately, the land is at the mercy of the elements.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. In view of the
serious blaze that took place over many days on Bradda
Head, some short number of weeks ago, would he join me
in praising and paying tributeto the Fire and Rescue Service,
ably led by the Chief Fire Officer, whoisretiring, Mr Allan
Christian, and his deputy, who ably assisted theworksthere,
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(MrsHannan: Hear, hear.) Mr Brian Draper, who should
have been appointed the Chief Fire Officer of this Island?

Andmay | also pay tribute—and would theHon. Minister
join with me — to Mr Martin Blackburn, the Emergency
Planning Officer, and his wonderful team in the Civil
Defence for al the sterling work that they did keeping the
fire brigade officers going for such along period of time
and al the other works and incidentsthat the Civil Defence
has, indeed, attended, even thus far, for many hours in
Ramsey on the gas problem. So would hejoin mein paying
tribute to those wonderful, wonderful servantsof thislsland,
sir?

The Speaker: Minister for Agriculture to reply.

The Minister: Of course, Mr Speaker, | would, and
obvioudly, living very close to the area, | was there to see
the action that was taken by the servicesand very conscious
of the extreme effort they put in to try and control the
situation, whether it wasthe Fire Service, aided by the Civil
Defence, and, indeed, members of my own Department were
down there latterly on the last day.

Bradda Head
I nstitution of Recolonisation Programme

4. The Hon. Member for Douglas North (Mr Henderson) to
ask the Minister for Agriculture, Fisheries and Forestry:

Does your Department intend, in connection with other
bodies and conservation organisations, to institute a
habitat and recol onisation programme for Bradda Head
to mitigate the extreme fire damage which has effectively
sterilised large areas of valuable habitat?

The Speaker: | call on the Hon. Member for Douglas
North, Mr Henderson.

Mr Hender son: Guramie eu, Vainstyr Loayreyder. Ta
mee shirrey kied yn eysht y chur tafo my ennym.

The Speaker: | call on the Hon. Member for Rushen,
Mr Rimington, Minister for Agriculture, Fisheries and
Forestry, to reply.

TheMinister for Agriculture, Fisheriesand Forestry
(Mr Rimington): Whiletheland in questionisbelieved to
be mainly in private ownership, the Department recognises
the high wildlife importance of this damaged ecosystem
and would wish to encourage joint action to hasten the
recovery of the area. The mgjority of the heathland might
be expected to recolonise naturally, as this habitat is well
adapted to fires.

However, the severity of theburn meansthat it will take
a considerable length of time to recover on the most
serioudly affected areas. During this time the area will be
very vulnerable to trampling, vehicle damage and natural
weathering processes.

DAFF is keen to work with other conservation bodies
and to assist landowners where practical. Some of the
structural damage, such as dry-stone walls knocked down
when providing access and burnt fences, isalready covered

by one landowner’s participation in the Department’s agri-
environment scheme.

The necessity and practicality of assisted habitat
recolonisation will need to be evaluated with the help of
experienced professionals both on and off the Island.

The Speaker: Hon. Member for Douglas North, Mr
Henderson.

Mr Henderson: Guramie eu, Vainstyr Loayreyder.

Again, | thank the Minister for his positive response to
the matter. Again, | have to ask him: will he not utilise the
local expertise instead of waiting for off-1sland expertise?
Will he acknowledge there are plenty of trained experts
already here on the Isle of Man that could help his
Department?

And, further to that, would he acknowledge that,
although there may not be too much that can be done over
the winter months, action is better sooner rather than later
in this instance, because of the severe burn? Is he aware
that rare birds and animals, such as the choughs, which we
have living on the Island — one of the best British Isles
populations — use Bradda Head as a feeding population,
thereby illustrating its significance and that a“ sooner rather
than later’ action plan would be more relevant to this
Situation?

The Speaker: Minister for Agriculture to reply.

The Minister: Thank you, Mr Speaker. Yes, | confirm
that we will obviously use expertise on the Island as our
first choice, but it may be because of the unique nature of
the damage that has taken place that we may have to resort
to expertise outside.

Obviously, our first choice would be to look at the
resources we have on-lsland. In particular, we have
considerable resourceswithin our own Department, but they
recognise their own limitations of knowledge with this
particular damage that has taken place.

Mr Speaker, yes, it would be desirableif we could have
habitat recolonisation, but the practicality of putting that
into effect may not be assimpleaswewould like, especially
in the areas that have been damaged, where the soil and the
peat layer —avery thin layer — has been reduced to powder
and that, in the winter months, is likely to blow away or
even wash away. A lot of the damage has taken place on
very severe slopes going down to the sea, for which thereis
very little chance of human access.

So, where we can — and if landowners wish that we
would help them to do so, because we cannot do things on
private land without landowners’ co-operation—wewill do
so, but at this early stageit isdifficult to say precisely what
can be done.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Mr Speaker and | thank the Minister
for the answers to this Question and the previous Question.

Given the answersthat we have heard, could | ask what
methods the Minister intends employing to keep our
congtituents, and others that we have heard of from the
previous questioner, who are concerned about the damage
to Bradda, advised about his current plans and future plans
for this situation, sir?
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The Speaker: Minister for Agriculture to reply.

TheMinister: Mr Speaker, | think, when we have taken
amore considered view of what can and cannot be done —
and please remember it is only now just over two weeks
since the fire was extinguished and, indeed, even last
weekend there were still areas which were smouldering —
then we will advise not only Hon. Members here, but make
that information known for people in the locality as well.

We have made an approach to the Department of
Transport in relation to the footpath through the area,
because there may be avery good case for that footpath to
be closed for a period to minimise the damage that might
take place, but that issue will be addressed by the
Department of Transport very shortly.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. The Minister
will also be aware that the fire got very, very close to
Fleshwick Plantation; in fact Fleshwick Plantation was
nearly burnt down. |s he aware that that plantation consists
of dead vegetation? There are no fire breaks in that
plantation and, as | say, there was an occasion where there
was quite considerable concern that a nearby house was
under real threat because of that plantation.

Can he offer any assurancethat that plantation now will
have fire breaks cut into it in order to make the matter safe
if, inthe unfortunate event of areoccurrence, that plantation
goeson fire, sir?

The Speaker: Minister for Agriculture to reply.

The Minister: Mr Speaker, there was an expectation
that the plantation would catch alight and | wasthere at the
time when the fire approached the plantation and was there
to see that, luckily, it did not catch alight.

Yes, aswith all plantations, therewould be alot of dead
vegetation in there; had the fire got in strongly, then the
plantation was at risk of going up. The plantation was
affected by the fire, it did get in into the top corner, but
measures were taken to minimisethe damage that took place
and it was unable to spread.

The householder at the bottom of the plantation wasvery
much aiveto the situation and action wastaken by members
of my own Department to try and create a fire break, in
conjunction with the rest of the emergency services, and
we did not believe that his house was at risk, though
obviously all precautions were taken.

Animal Health
Checkson Livestock Importations

5. The Hon. Member for Glenfaba (Mr Anderson) to ask the
Minister for Agriculture, Fisheries and Forestry:

Can you confirm—

(2) that the animal health status of the Island is still the
highest priority of the Animal Health Division of your
Department; and

(2) that since January 2002 when Foot and Mouth

livestock import restrictions were lifted, over 30% of
livestock importations have not been met and checked at
the port of entry?

The Speaker: Hon. Member for Glenfaba, Mr
Anderson.

Mr Anderson: Thank you, Mr Speaker. | beg to ask the
Question standing in my name.

The Speaker: Hon. Member for Rushen, Mr Rimington,
Minister for Agriculture, Fisheries and Forestry, to reply.

TheMinister for Agriculture, Fisheriesand Forestry
(Mr Rimington): | can confirm that the animal health status
of theldandisahigh priority of theAnimal Health Division
and the Department.

Since January 2002, 68 per cent of all livestock
consignmentswere met at the port on arrival and subject to
a document check.

Mr Speaker, like all averages, the figure of 68 per cent
gives a somewhat distorted picture. To try and clarify the
matter: in 2002, 85 per cent of the consignments were met
at the port, whilst to date in 2003, 33 per cent have been
met.

The level of surveillance is based on risk assessment
and is under constant review. The number of portal
inspections has been reduced in 2003, but each inspection
has been made more meaningful, in that consignments may
be followed from the port to their destination and the
unloading witnessed.

Animal health controls on the importation of livestock
are now thetightest they have ever been, apart from periods
of epidemic elsewhere. These controls start at 21 daysbefore
importation and continue from between 21 days and up to
one year after importation.

Mr Speaker, my Department’s Chief Veterinary Officer
is satisfied that the present level of surveillance is
proportionate to the risk and balances the requirement to
protect the Island’s national herd with the requirement to
allow and maintain trade in an environment of acceptable
levels of restriction.

The Speaker: Hon. Member for Glenfaba, Mr
Anderson.

Mr Anderson: Thank you, Mr Speaker. In thanking the
Hon. Minister for hisreply, would he not agreethat it should
be mandatory for all importations to be met at the port of
entry and that, from hisfiguresgiven over the past two years
— 18 monthsin fact — that, on average, there has only been
one importation per week? Is that not too much for his
Department to actually meet at the port of arrival and check?

And would he not further agree that it would only take
one unscrupulous importation to upset the whole apple cart
asfar asthe agricultural industry is concerned, and, in light
of that, doeshe not think it isimportant that every individual
importation is met at the port of entry?

The Speaker: Minister for Agriculture to reply.
The Minister: Thank you, Mr Speaker.

My Department’s Animal Health Division does not
consider it is necessary to meet every inspection and,
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therefore, would not wish to see it mandatory that every
inspection is met.

But every importation of animalsis subject to licence
and subject to controls and al importers of such animals
know that they quite possibly will be visited at the port or
even on the farm.

Yes, | acknowledge that, if you have an unscrupulous
importer who has sought to evade the quite strict controls
that are there, both before importation and after, then
potentially thereis always going to be a problem, but then,
in so many other areas, we are subject to the actions of
unscrupul ous people.

TheSpeaker: Hon. member for Glenfaba, Mr Anderson.

Mr Anderson: Thank you, Mr President.

Would the Minister not agree with me that the recent
outbreak of sheep scab over the last two to three years has
been a direct result of importations that possibly could not
have been met and that is one possibility how sheep scab
has reoccurred on the Island? It is costing the industry a
significant amount of money and creating extra work for
the farming community.

Furthermore, does not the Minister agree with me that,
due to the enormous sacrifices made by the tourist industry
due to the foot-and-mouth restrictions two years ago, there
isamoral obligation that his Department should policeevery
individual importation to this Island?

The Speaker: Minister for Agriculture to reply.

TheMinister: Without detailson theissue of sheep scab,
| would be reluctant to say either way, whether it was a
result of importation or how that arose, but | do accept that
sheep scab has been present on the Island and that does
cost the producers - and the Department, but predominantly
the producers - quite a lot of work and cost in trying to
eradicate that disease.

| do not believe it is necessary that every importation
should be met at the point of entry and checks undertaken
on those. We are, in this matter, between arock and a hard
place because there are a number of very responsible
importers of animals who find our restrictions and our
licensing regime on importation quite onerous and are
constantly asking for relaxations in that area, and, yet, on
the other hand, we have requests to make it even more
onerous. So we do try and find the right balance between
those two conflicting areas.

The Speaker: Hon. Member for Ayre, Mr Quine.

Mr Quine: Yes, would the Minister not agree that the
additional cost would really be inconsequential, given the
number of shipments that are involved here? It would
appear, at least, to be a cost well worth carrying by way of
insurance so far asone caninsure against these eventualities.
Can he not offer a better explanation than what he has to
date for failing to provide the Island with that insurance?

The Speaker: Minister for Agriculture to reply.
The Minister: Mr Speaker, | am confident that my

Animal Health Division is strong in its enforcement of our
regulations and strong in ensuring that the I sland’s animal

health status is maintained.

The deployment of resources within that Division . . .
although the Hon. Member saysit isone per week, obviously
they do not come in as atrickle of one per week, they will
come in at certain times of the year. Therefore, it will not
be a question of putting an officer there once aweek. The
importations will be much more concentrated, | presume,
but I am happy that they are making sure that animal health
status on the Isle of Man is maintained.

The Speaker: Hon. Member for Middle, Mr Quayle.

Mr Quayle: Thank you, Mr Speaker. | wonder if | could
ask the Hon. Minister: would he be aware of the potentially
devastating consequencesif disease of any description was
introduced into the Island and the consequences it would
have on the national herd and flock and that it would, indeed,
be avery small priceto ensure careful monitoring of all the
livestock importationsinto the Island, which would protect
potentially the Treasury of the Isle of Man from absolutely
devastating consequences if disease reached the Island?

The Speaker: Minister for Agriculture to reply.

The Minister: Yes, naturally we are aware of the cost
of any importation of disease. We know what the potential
cost might be if it was foot-and-mouth. We know what the
cost has been when, in recent years, TB has come to the
Island. Although that has not been devastating, it certainly
has imposed a cost on those producers who had been
affected. So, yes, we are very much aware of that.

But, | repeat, it isthe Division’sresponsibility to ensure
that the animal health status of the Island is maintained and
| accept their reasoning that their proper deployment of
resources does not necessarily require them to meet every
importation at the point of entry. It isfor them to make that
professional assessment on what is the best way to ensure
the animal health status of the Island is maintained, and for
Hon. Membersto stand up and insist that acertain particular
action should betaken, without necessarily that professional
background and looking at the best deployment of resources,
| find is possibly extending things alittle bit too far.

The Speaker: A final supplementary, Hon. Member for
Glenfaba, Mr Anderson.

Mr Anderson: Thank you, Mr Speaker.

Would the Minister not agree that it would be
significantly cheaper to meet each individual importation
rather than having a quarantine station on the Island?

The Speaker: Minister for Agriculture to reply.

TheMinister: | believethe Questionisslightly beyond
the brief that | have in front of me today.

| certainly do not have the cost of a quarantine station
in front of me and we, as a matter of policy, would not
agree on having such aquarantine station. The quarantining
of animalsisbest done on theindividual farmsto which the
importation is made. So, therefore, | cannot answer the
Question, becausewe do not know such costs of aquarantine
station and theissue, as| have already explained, isthere: |
believe we are undertaking all the necessary and
proportionate checks on the importation of animals.
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Standing Order 43 Suspended
Remaining Questionsfor Oral Answer Taken

The Speaker: Hon. Members, that concludes the time
permitted under standing order 47 for Questions for Oral
Answer.

Hon. member for Douglas North, Mr Houghton.

Mr Houghton: Thank you, Mr Speaker. | beg to move
the suspension of Standing Order 43(2) to permit the
remaining Questions for Oral Answer to be taken at this
sitting, sSir.

Mr Henderson: | beg to second, sir.

The Speaker: Hon. Members, the motion before the
House isthat Standing Order 43 in itstotal, be suspended.
All those in favour say aye; against, no. The ayes have it.
The ayes haveit.

Therefore, Hon. Members, Questionswill continue until
we complete the Questions for Oral Answer on the Order

Paper.

HEALTH AND SOCIAL SECURITY

Board of Visitors' Responsibility
Children in Secure Unit for Welfare Reasons

6. The Hon. Member for Douglas North (Mr Houghton) to
ask the Member for Health and Social Security:

Why do the Board of Visitors have no responsibility
towards those children placed in the Secure Unit for
welfare reasons?

The Speaker: | call on the Hon. Member for Douglas
North, Mr Houghton: Question 6, sir.

Mr Houghton: Thank you, Mr Speaker. | beg leave to
ask the Question standing in my name, Sir.

The Speaker: | call on the Hon. Member for Health
and Social Security, Mrs Hannan, Member for Peel.

The Member for Health and Social Security (Mrs
Hannan): Thank you, Vainstyr Loayreyder.

The Secure Unit fulfilstwo distinct functions: first, that
of acustodia institution for young people who are placed
there for justice reasons; and second, that of a secure care
home for young people who need security on welfare
grounds.

There are two appointed groups of independent people
who have been charged with engaging with each of the two
groups of young people resident in the Secure Unit: the
Board of Visitors for those in custody and the Criteria
Review Panel for those who are placed on welfare grounds.

The difference in the legal status of the two groups of
young people determines the responsibility of the relevant
independent body.

The Board of Visitors provides five members and their
functions are described in the Secure Unit's Care Custody
Rules, paragraphs 49 and 50. These relate only to those

young people placed in custody. This relates closely to the
role of the Board of Visitors appointed for adultsin custody
in prison.

Therationale for the existence of the Board is the same
as that for adult prisoners and essentially ensures that
standards of care are adequate and that the rights of the
individual are being observed.

The position of those young people placed in security
on welfare grounds is different, in that they will always
have a social worker and in most cases also a court-
appointed guardian ad litem to look after their interests.

In legal terms, their position is dealt with under the
Children and Young Persons Act 2001, the Secure
Accommodation Act 2002 and the Placement of Children
(General) Regulations 2002.

Thank you, Vainstyr Loayreyder.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. | thank the Hon.
Member for Peel, as the Member in charge of Social
Services for her very comprehensive answer this morning.

May | just ask for her opinion: isit not illogical that the
Board of Visitors cannot also have the responsibilities of
those children who are in welfare, who, generally, can
usually be one and the same person, sir? Although they are
put there in different categories, one for welfare and the
other as a detainee, surely, whilst the Board of Visitors are
there, their responsibilities should really be extended to
cover both categories, sir. Does she not agree with that?

The Speaker: Hon. Member for Peel to reply.

Mrs Hannan: No, their responsibilities are quite
different, as| spelt out in the reply | gave to the Member a
moment ago.

| think, maybe, there is some confusion because some
of the members are on the Board of Visitors and also on the
CriteriaReview Panel, but the role and purpose of this panel
isdifferent fromthe Board of Visitors, and the young people
themselves are generally kept separate within the secure
home. So theresponsibility isquite different for both bodies
and | think both bodies understand that.

In the actual invitation for people to be involved with
regard to the Board of Visitors was quite specific that the
appointee'srole. . . It states:

There are two specific roles for which the Department is seeking
suitably qualified, fair minded and independent individuals with a view
to overseeing key aspects of the safety and appropriateness of
arrangements for secure care. Underpinning this is the philosophical
view that withdrawing the liberty of a child or young person should be
seen as the last resort and not something that should be done lightly or
easily.

The roles complement each other in the way that the
careis quite different for children that are put there by the
courts, and children that are put there for welfare reasons,
which might be just in the short period before they appear
in the court.

But certainly the responsibility within the secure home
is quite different for children that have been placed there
by the court, or for welfare grounds, and it is recognised by
having these two areas of supervision.

Animal Health — Checks on Livestock Importations
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Thank you, Vainstyr Loayreyder.
The Speaker: Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Member
not agree that the issue of the Board of Visitors' ability to
visit these children in the security unit is one of a number
of shortcomings within her Department? Will she go back
to the Department and express concern from thisHon. House
that other sections of the community should havethe ability
of having people being inspected from lay bodies, for
example, the elderly in nursing and residential homes,
where, under the law, they only have to have two visits a
year, one announced and one unannounced?

Does she feel that this issue that the Hon. Member for
Doolish Twoaie, Douglas North, has raised, as far as the
Board of Visitorsisconcerned, should be put into a package
of measures, in order that her staff can be held accountable
with some of the most vulnerable members of our society,
not just in secure units, but in thelikes of our nursing homes
and our residential homes, which might also help to prevent
other tragedies in the future, and in houses in the
community?

The Speaker: Hon. Member for Peel, Mrs Hannan, to
reply.

MrsHannan: Thank you, Vainstyr L oayreyder.

| think the Member was saying that he seesthe Board of
Visitors having arelevant place within the Secure Unit and
| think he is suggesting that, maybe, we ought to extend
this to other areas.

Of course, some of the responsibilities within private
accommodation isdown to the peoplethat are running these
homes and also the owners of these facilities. That is quite
clearly what the law says.

What we are looking at is bringing our inspection under
the one area, and that is under Social Services, as opposed
to having one area for its inspection within the Health
Service, and one area of inspection within Socia Services,
to try to make it more relevant to the changes that have
taken place and also so that we can have more inspections.

Of course, in other areasit is possible for any concerns
to be brought to the attention of either the Health Services

Mr Karran: You can’'t get in.

Mrs Hannan: - the Social Services and that can be
investigated on inspections.

If we are going to extend the inspection or a board of
visitorsto these areas, we do need peoplein the community
to do that and thisis an area which the Division has been
giving consideration to. But when we have the Board of
Visitorsand also the Criteria Review Panel, which does have
some similar membership, | think we would be looking at
quite a considerable number of people and it might be the
same people throughout. But | know thisis something that
the Member has expressed concern about and it is something
that the Department is looking at.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Mr Speaker. Can the Hon. Member

reassure the House that, when she describes the young
people in care as having an alocated social worker, what
provisions are made if that social worker is absent, for
example, on long-term sick; and, sir, would the Board of
Visitors or their counterparts have a role in ensuring this
provision?

The Speaker: Hon. Member for Peel, Mrs Hannan, to
reply.

MrsHannan: Well, the Criteria Review Panel can talk
to young people and also the Board of Visitors, can,
obviously; that is their role. Their role is to act as an
independent ear for young people, should they wish to
express views in any of the areas, but | think the
responsibility for covering when a social worker is off is
with the Department and is with the Social Services
Division.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Member
not agree that the Board of Visitors idea is an excellent
idea as far as children are concerned for these units?

Would she also not agree that this principle should be
extended to other sections of the community - the likes of
the elderly and other sections - in order that they can have
the protection of people from outside, especially when the
legislation is so short-sighted? And will she go back to the
Department and raisetheissue of trying to get thisresolved,
astheformer Member for Health could not get thisresolved
when the Department was getting bullied by the proprietors
of the likes of nursing homes. There should be alay body,
not just for kids with emotional troubles but there should
be a lay body for the likes of nursing homes, residential
homes - a lay body of governors - independent of the
Department, to help the inspection team and to verify they
are doing their job.

Also for housesin the community, would she be prepared
to—

The Speaker: Hon. Member, | have difficulty tying it
in with the main Question. In fact, your supplementary
broadens out very much from the main Question. | leave it
tothe Hon. Member for Peel whether she wishesto respond
to the point that you have asked.

Mrs Hannan: | thought | had responded, Vainstyr
Loayreyder.

HOME AFFAIRS

‘Lottery’ Investigation by Cheshire Constabulary
Cost to Taxpayer

7. The Hon. Member for Douglas North (Mr Houghton) to
ask the Minister for Home Affairs:

(1) Hasthe investigation by the Cheshire Constabulary
into the “ lottery” been concluded; and, if so
(2) how much did that investigation cost the taxpayer?

Board of Visitors Responsibility — Childen in Secure Unit for Welfare Reasons
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The Speaker: Hon. Members, Question 7. | call onthe
Hon. Member for Douglas North, Mr Houghton.
(Interjection by Mr Karran)

Mr Houghton: Thank you, Mr Speaker. | beg leave to
ask the Question standing in my name, sir.

The Speaker: | call on the Hon. Member for Douglas
East, Mr Braidwood, Minister for Home Affairs.

Mr Karran: | did everything.
MrsHannan: You didn't!

The Speaker: Hon. Members, please! Mr Karran!
Member for Douglas East.

The Minister for Home Affairs (Mr Braidwood):
Thank you, Mr Speaker.

The Cheshire Constabul ary concluded theinvestigation
relating to an unlawful lottery very speedily. The evidence
was forwarded to the Attorney General’s Chambers, who
decided that it was not inthe publicinterest (Mr Houghton:
Hear, hear.) to prosecute any of the parties involved.

In the meantime, and having regard to the circumstances,
the Chief Constable has also determined that no disciplinary
action will be taken against any of the parties.

Mr Speaker, the cost of the investigation amounted to
£1,309.06.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker.

Can | ask the Minister what he thinks about thisinquiry
in the first place. Did he support it; did he support it going
ahead?

And also, with respect to the costs of £1,309, does that
include two officers of the Cheshire Constabulary visiting
the Anthony Nolan Charity head office in Scotland? Dd it
include that? And what portion of the £1,309 was spent on
that, sir?

The Speaker: Minister to reply.

The Minister: Thank you, Mr Speaker.

The Hon. Member is well aware that the Minister of
Home Affairs cannot interfere in certain operational issues
within the Isle of Man Constabulary.

In actual fact, | wrote to the Hon. Member on 4th
September and, if | can just quote from an extract of the
letter,

The Police Act 1993 through section 3(1)(c) and section 4(2)(a) and
(3) quite clearly states that the Chief Constable shall be responsible
for the discipline and disposition of the police force. The Department
may give to the Chief Constable general directions in writing as to the
exercise of this his function. However, the Act implicitly states that no
direction may be given with respect to the discipline or disposition of
the police force.

Therefore, Mr Speaker, it is regardless of my own
personal views; it comes under the auspices of the Chief
Constable.

Inanswer to the other part of the Question of two officers
with the Anthony Nolan Trust, | do not know the answer to
that, Mr Speaker, and | do not know if that cost isincluded
in thisamount, or, if it is, what amount it is.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker.

With regard to the last part of the Hon. Minister’sfinal
answer, can he find out whether that was the case and can
he report back to Members of thisHousein writing, please.

And also, since the matter has become an absolute lost
cause, that he was advised about it in the first place, has he
asked the Chief Constable - has he approached the Chief
Constable - why thiswas pursued by him when it was well
known by all that it was alost cause and it simply was set
out to damage morale in the Force?

The Speaker: Minister to reply.

The Minister: Mr Speaker, in answer to the first part,
yes, of course, | will try and find those figures.

Mr Houghton: Thank you.

The Minister: On the second part, as | have said, it is
entirely up to the Chief Constable.

The philosophies of the Chief Constable’s policing are
honesty, integrity and ethical practices—

Mr Houghton: And criminal damage.

The Minister: — and of course, the main thing,
transparency and accountability and, when faced with
allegations, even if it is a minor nature, the police have to
respond. We cannot hide it under the carpet, Mr Speaker.

The Speaker: Beforel call onthe next Hon. Member, |
must again caution the Hon. Member for Douglas North,
Mr Houghton, on hiswords that he usesin the House. Can
| remind him of Standing Order 49(4) and it states:

A Question shall contain no argument, inference, imputation, epithet
or ironical expression.

| think the Hon. Member should please keep that in mind
when asking some of the questions.
Hon. Member for Onchan, Mr Karran.

Mr Karran: Can the Shirveishagh son Cooishyn Sthie
just clarify thisinvestigation has concluded and thereisno
further action being taken. If so, fair enough; but, if thereis
further action to be taken, should we be raising it in this
Hon. House?

The Speaker: Minister for Home Affairsto reply.

The Minister: Mr Speaker, the investigation has been
concluded and no further action is to be taken.

Lottery Investigation by Cheshire Constabulary — Cost télaxpayer
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Listening Device
HomeAffairs Minister’s October Speech

8. The Hon. Member for Douglas North (Mr Houghton) to
ask the Minister for Home Affairs:

(1) Who prepared your speech regarding the statement
in the October Tynwald relating to a listening device;
and

(2) why did it contain an allegation which had not been
investigated and therefore not properly verified?

The Speaker: Question 8 and | call onthe Hon. Member
for Douglas North, Mr Houghton.

Mr Houghton: Thank you, Mr Speaker.

With regard to your warning about my speak inthe Hon.
House, you have my apologies, sir, but in the Standing Order
that you read out, does that also include being truthful and
accurate, sir?

Mr Speaker, | beg leave to ask the Question standing in
my name.

The Speaker: Just beforel call onthe Minister, | would
ask the Hon. Minister to read Standing Order 49 in its
entirety.

Hon. Minister for Home Affairs to reply.

The Minister for Home Affairs (Mr Braidwood):
Thank you, Mr Speaker.

Insofar as my speech to Tynwald is concerned, thiswas
prepared by the Chief Executive of the Department of Home
Affairs, in close consultation with the Chief Constable and
the Chief Secretary.

The speech was largely drafted along the lines of an
earlier statement made by the Chief Constable to every
member of the Isle of Man Constabulary on Thursday 16th
October.

Mr Speaker, | considered the draft speech and agreed it
with the Attorney General before presenting it to Tynwald.

The allegations are being investigated and it is
thoroughly proper in the circumstances that a police force
independent of the Isle of Man Constabulary should
undertake this task.

An allegation of the use of a covert listening device to
listen in to conversations between persons suspected of
criminal offences and their advocates is one of particular
seriousness, whichiswhy it wasimportant that Tynwald be
advised of it at an early stage.

| therefore believe it was proper, in the circumstances,
that Tynwald was given notice of the nature of the allegation,
albeit, at thistime, it really is quite inappropriate for meto
disclose matters uncovered by the investigation thus far.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. Taking
cognisance of what the Hon. Minister has just said, that,
indeed, this statement was drafted by the Chief Constable
initially, did he not consider the really seriousimplications
of releasing such uncorroborated innuendo before it was
properly investigated in order to provide accurate answers?

The Speaker: Minister for Home Affairsto reply.

The Minister: Mr Speaker, | am in a no-win situation
here. | would be damned if | had not made the statement
and | am damned because | made the statement to Tynwald.

Mr Houghton: It iswhat you put in the statement.

The Minister: | had to make the statement to Hon.
Members because, if the investigation had carried on, it
would have come out into the public domain, Mr Speaker.

The Speaker: Hon. Member for Middle, Mr Quayle.

Mr Quayle: Thank you, Mr Speaker.

In relation to the allegations that have been made, and
noting the front page of the Isle of Man Examiner of
yesterday evening and today, would he consider the report
in the Isle of Man Examiner to be a case of sensational or
responsible journalism, when it refers to £500 million
possible implications?

Mr Houghton: Hear, hear. It isridiculous.
The Speaker: Minister for Home Affairsto reply.

TheMinister: Mr Speaker, theinvestigationisongoing,
S0, at this stage, it is only speculation and guess work.

The Speaker: Hon. Member for Douglas North, Mr
Houghton.

Mr Houghton: Thank you, Mr Speaker. My final
supplementary, sir:

DoestheMinister not really agreewith methat thisrather
unprofessional handling of this matter has been brought
about by an over-zealous Chief Constable and can he
confirm to me today, and this Hon. House, that he is happy
and content with the conduct of his Chief Constable, sir?

The Speaker: Minister for Home Affairs to reply.

The Minister: Mr Speaker, | am not going to answer
that question. | have also said that it would be totally
inappropriate for me to give any more information at the
present time.

| said in my statement, when | have more information |
will come back to Hon. Members of this House.

OFFICE OF FAIR TRADING

Gas Service During Conversion
Maintenance of Standards

9. The Hon. Member for Onchan (Mr Karran) to ask the
Chairman of the Office of Fair Trading (Mr Houghton):

What steps has the Office of Fair Trading taken to
maintain standards over servicefor gas consumerswith
the gas conversion programme?

The Speaker: Question 9. Hon. Member for Onchan,
Mr Karran.

Mr Karran: Vainstyr Loayreyder, | beg to ask the
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Question standing in my name.

The Speaker: | call on the Hon. Member for Douglas
North, Mr Houghton, Chairman of the Office of Fair
Trading.

The Chairman of the Office of Fair Trading (Mr
Houghton): Thank you, Mr Speaker.

Thefunctions of the Office of Fair Trading arelaid down
in the Consumer Protection Act 1991, which states:

The function of the Office is to protect, inform, advise, support and
generally represent the interest of consumers as such and provide
information and advice to persons on legislation for which it is
responsible .

The Officeis able to protect consumers by introducing
legislation which may provide specific rightsto consumers
or power for the Office to provide a level of protection
through its ability to conduct criminal investigations or
reguest civil proceedings be taken.

The Office is currently responsible for enforcing 26
separate Acts of Tynwald and advising on many more
consumer related statutes.

In other instances, the office may use mediacampaigns
to inform consumers of their general rights, and in
approximately 4,000 cases each year the Office provides
consumers with advice on how to resolve their individual
complaints.

Where the Office is able to identify trends and
complaints, this information is passed back to suppliers to
enable them to make improvements in their dealings with
consumers.

In the case of the gas conversion programme, | have to
say that we have used all the measures available to us to
some effect and will continue to do so, as long as those
complaints are being received.

It might help if | explain the scale of the problem which
we are currently experiencing. The conversion programme
has already covered more than 8,000 homes with
approximately 13,000 appliances converted to run on natural
gas. So far, the Office has received over 700 complaints or
enquiries, of which about 200 have been resolved. Many of
the complaints or enquiries related to minor matters, such
asthetemporary hobs or cookers not being to the satisfaction
of the householder, and this situation was exacerbated by
the lack of information coming from Manx Gas Limited.

The complaintsresolved have, therefore, related to more
serious matters, where households may have been left
without heating or cooking facilities for any length of time
and, again, the more vulnerable members of society, such
astheelderly, disabled or familieswith young children, have
been given priority.

There have undoubtedly been mistakes made by Manx
Gas and its contractors, Prime Shades Contracts Limited,
and these created an avalanche of complaints in the early
stages of the conversion programme. Indeed, the Office of
Fair Trading has had to set up its own call centre to handle
all the complaints we have received and, of course, once
the complaints have been received, we haveto do something
with those complaints, sir.

The Office established a liaison point with Manx Gas
Limited so that complaints could be passed to the company,
with those of high priority marked for urgent attention.
Because of the lack of feedback from consumers and the

company in the early days of the programme, the Office
has had to conduct ongoing telephone surveys of its
complainants to ascertain if the company has indeed
addressed the various complaints.

| would like to pay tribute to the staff of the Office of
Fair Trading, who have worked late into the evening to
contact consumersto ascertain if their particular complaint
had been resolved, so that an update of thelist of complaints
can be issued to the company.

Thiswork is likely to continue for some time and will
probably continue after the conversion programme has been
completed, but | am pleased to report a decrease in the
numbers of complaints currently being received, which
suggests that certain procedures being adopted by the
company may be improving.

In tandem with our handling of the complaints, we have
also been pressing Manx Gas Limited to make
improvementsin their systems and proceduresfor carrying
out the conversion work and for providing customer service.
| think it is fair to say that the company has been
overwhelmed by the sheer volume of calls it has received
and have, in many respects, been fire-fighting, instead of
improving their systems, to help reduce the complaint
numbersin the first place.

The Office has met with representatives of Manx Gas
Limited on two occasions in recent weeksin an attempt to
get undertakings from the company that they will provide
certain levels of customer service when carrying out the
conversion work. The Office has al so notified the company
that, if such undertakings are not forthcoming, then the
Officewill request the Attorney General to issue proceedings
in the High Court under the Fair Trading Act 1996. This
will effectively mean that the High Court seeks such
undertakings and further breaches of that undertaking would
lead to contempt of court, sir.

The powers available to the Office to seek assurance of
this nature are very complex and time consuming. | must
express my dissatisfaction with this legislation that does
not permit us to take more effective and immediate action,
and | shall certainly be looking to make amendments to
this legislation at the earliest possible opportunity.

Nevertheless, we are continuing to progress our case
under the existing legislation until such time asthe company
provide us with the necessary undertakings and can
demonstrate real improvements in its customer service
systems.

Inshort, we aredoing all that we can to ensure that Manx
Gas Limited is providing reasonable levels of customer
service to al of its customers, but | would stress that the
Officeis not responsible for the actions of Manx Gas or its
contractors and, unfortunately, has no specific powers to
dictate to the company. However, it should act.

That it is more therole of aregulator: of course, that is
what we further await, sir —the role of aregulator in order
to control thingsin the future. | thank you, Mr Speaker.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | would like to thank
the Office of Fair Trading; they have done an excellent job.
But would the Chairman of the Office of Fair Trading
circulate to Hon. Members the sort of legislation that his
Office of Fair Trading feels needs to be addressed, in order
that Hon. Members in this Hon. House can be aware of
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where the inaction is, as far as the Council of Ministersis
concerned?

Would the Chairman al so not agree that the i ssue seems
to the man in the street that, once again, this Government is
not prepared to hold to account big business, but would
have doneif it had been an ordinary man in the street (Mr
Houghton: Hear, hear.) who had done anything a fraction
as bad as what some of these people have had to endure by
the irresponsible actions and poor management of the gas
board?

The Speaker: Chairman of the Office of Fair Trading,
Mr Houghton, to respond.

Mr Houghton: Thank you, Mr Speaker. | thank the Hon.
Member for his question.

Just to explain that this, of course, to a certain extent,
has already been gone through at the last sitting of the Hon.
Court of Tynwald, sir, when an amended motion brought
by your good self, sir, will now bring forward, hopefully at
arapid rate, the issue of a regulatory body, hopefully, of
course, undertaken by the Office of Fair Trading. So a lot
of that position has been covered, but | am quite willing to
update the Hon. Member with afurther briefing on this as
to matters towards that direction, if he so wishes, sir.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the Chairman
not agree that, once again, we have got amotion herein the
last sitting of Tynwald asfar asthisissueis concerned, but
when this was raised, back as far as 1990, by this Hon.
Member about the issue of a gas regulatory body, does he
feel that, once again, we are having to react, instead of being
proactive in this case?

The Speaker: Chairman to reply.

Mr Houghton: Mr Speaker, | fully concur with the Hon.
Member’s remarks. That matter should have taken place
long since and, indeed, | am grateful for his raising this
issue, but perhaps now we can move speedily in that
direction to put matters right for the future, sir.

The Speaker: Hon. Member for Middle, Mr Quayle.

Mr Quayle: Thank you, Mr Speaker.

Appreciating the very hard work that the Office of Fair
Trading Chairman has done and his input into working on
behalf of everybody to do with the gas problem, has he
anything that could reassure my constituentsin Middle that
the situation will have improved before the gas company
and their officers step over the border and start in November,
| understand, the conversion programme in Middle? And
could | hope that he might encourage the gas company to
make sure all problems are resolved before coming to
Middle?

Mr Karran: Go ex-directory, Martin!

Mr Corkill: I will give you a couple of decent phone
numberstoring.

The Speaker: Chairman of the Office of Fair Trading
to reply.

Mr Houghton: Thank you, Mr Speaker.

| thank the Hon. Member for Middle for that question,
who also is a very valued member of the Office of Fair
Trading assisting me. | can give him no assurance. All | can
paint is avery black picture of something heading in your
direction that you can do nothing about. Your constituents
are going to beleft freezing cold for weeks and months and
the whole situation will continue to exacerbate well into
the New Year. Look forward to going back, sir!

The Speaker: Hon. Members, that concludes the
Questions on our Order Paper for oral answer.

We have two Questions for written answer which will
be circulated to Hon. Members in due course.

Questions for Written Answer

TREASURY

UK Inland Revenue Unpaid Taxes
Treasury Impact Assessment

1. The Hon. Member for Douglas North (Mr Henderson) to
ask the Minister for the Treasury:

Given recent UK press reports indicating that the UK
Inland Revenue Department were to seek to recoup
alleged unpaid taxes in funds held in off-shore
jurisdictions, which include the Isle of Man —

(1) have the Treasury made an assessment of this;

(2) will there be any implications for the Island,;

(3) will the Treasury work upon an impact assessment if
(2) isthe case, and advise Members accordingly; and
(4) if (2) isthe case, work up a strategy to minimise any
possible effects?

Answer: The action being taken by the UK Inland Revenue
is not new. Over the years there have been various initiatives
undertaken to deter tax evasion by UK residents and to seek
to recoup tax lost on funds held in offshore jurisdictions.

(1) Itisvery difficult, if notimpossible, toidentify funds
held in the Isle of Man by persons liable to tax in the UK
which are not being declared for UK tax purposes. Thisis
becauseyou first haveto identify whether thereisaUK tax
liability and, secondly, that thetax liability isbeing evaded.
For example, income on funds held by individualswho are
resident for tax purposes in the UK but who are not
domiciled in the UK will not have an exposure to UK tax
unless actually remitted to the UK. The Treasury considers
that the I sle of Man can draw some comfort from the sound
regulatory system adopted in the Island that will have some
deterrent effect for potential wrongdoers, including tax
evaders. It should also be recognised that the Isle of Man
has alongstanding exchange of information provision within
the Isle of Man / UK Double Taxation Arrangement.

(2), (3) and (4) It followsthat, unless the amount at risk
can be identified, there can be no effective or meaningful
assessment of theimplicationsfor the 1sland and no specific

strategy.
This does not mean that the Treasury has ignored
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potential impactswhere an assessment isfeasible. TheHon
Member will recall the recent Tynwald paper on the potential
impact of the EU SavingsDirectivethat identified apossible
reduction in gross domestic profit of 2.2% and £2.4m in
tax receipts.

As to strategies, | believe the economic strategy and
taxation strategy combined with the Treasury’s active
marketing policy are positive actions to help mitigate the
effects of external threats.

TRANSPORT

Ramsey Swing Bridge
Times of and Reasons for Closure

2. The Hon. Member for Ramsey (Mrs Craine) to ask the
Minister for Transport:

(1) What dates has Ramsey Swing Bridge been closed to
vehicular traffic in the first 10 months of 2003; and
(2) will you give the reason for those closures?

Answer: (1) The bridge has been closed on the following
occasions this year, according to our records:

(a) 5th to 9th June Inclusive

(b) 12th July to 20th August inclusive

(c) 8th October to present date.

(2) The Ramsey Swing Bridge is over 110 years old
and, despite the fact that it is subject to quarterly servicing
and an annual survey, itisstill likely to suffer breakdown.
Partsaredifficult, if notimpossible, to obtain ‘ off the shelf’
and may have to be manufactured specially, which takes
time. The causes of the above closures were:

(a) Gearing problem, which was repaired ‘in house' by
Department staff with some help by an Island contractor.

(b) A large threaded shaft sheared and therepair involved
the manufacture of a new shaft and retaining nut, which
had to be carried out in the UK.

(c) The wedge motor burnt out and we are currently
awaiting delivery of a replacement motor from the UK,
which is expected by the end of October.

Orders of the Day
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The Speaker: Hon. Members, we now move ontoitem
3 on the Order Paper, Bills for Second Reading.

| call on the Hon. Member for Onchan, Mr Corkill: the
Race Relations Bill.

Mr Corkill: Thank you, Mr Speaker.

It has been established for a long time that provision
would be made in the legislative programme for the
accommodation of a Race Relations Bill, which would, in
turn, demonstrate that the Isle of Man meets the
requirements of the International Convention on Racial

Discrimination.

This requires the pursuit of policies to eliminate racial
discrimination and to provide redress for individuals who
have suffered such discrimination. The Isle of Man
Government therefore has a responsibility to ensure the
Island complies with its international obligations.

Furthermore, the Isle of Man’s reputation in the
international community could be damaged for this seeming
lack of social legislation.

Consequently the issue of racial discrimination was
referred to the Socia |ssues Committee by the Council of
Ministersback in 1996, when Council agreed that the Racial
Discrimination Bill should be included in the 1998
legislative programme.

Let me say, Mr Speaker, that the Race Relations Bill is
somewhat different from the United Kingdom legislation,
in that it is a much smaller Bill, being more concise and
imposing general obligations relating to racial
discrimination, whereas the United Kingdom legislation
deals with discrimination in particular circumstances.

It is, perhaps, worth mentioning that the broad
interpretation of theterm ‘discrimination’ in the convention
exists to cover less obvious minority groups, for example,
the Irish or Jewish nationalities, who may also suffer racial
prejudice and discrimination, as well as the more obvious
nationalities.

| would also add that, whilst it may be perceived that
there is little problem on the Island at this time, other
conventions have beenrigorously applied ontheldand, even
when it has been deemed that there is no problem, for
instance, at present.

After full consideration of the Race Relations Bill by
the Social Issues Committee, the Bill was subjected to a
wide and open consultation process that included initially
all Government agencies and the police. At alater date the
Bill entered the stage of public consultation, with
advertisements being placed in the local press and Manx
Radio running several interviews about the consultation
process.

There were also direct approaches made to Hon.
Members, local authorities, the First and Second Deemsters,
the Chamber of Commerce and, indeed, the Isle of Man
Trades Council. They were all invited to make their
comments on the draft Bill.

Mr Speaker, | would add, at thispoint, that 11 responses
werereceived as aresult of this consultation process, 10 of
which supported the legislation, but with amendments to
the provisions asdrafted. However, onewastotally opposed
to race relations legislation.

Mr Speaker, | believe it would be useful at this point to
highlight the main areas that the Bill covers.

The Race Relations Bill quite clearly sets out that
discriminatory treatment on the grounds of colour, race,
nationality or ethnic or national originisunlawful, and this
applies not only to privateindividuals, but also to action by
public authorities.

TheBill imposesaduty on all public authoritiesto make
appropriate arrangements with aview to securing that their
various functions are carried out with due regard and to
eliminate unlawful racial discrimination, and also to
promote the equality of opportunity and good relations
between persons of different racial groups.

The Bill also sets out to eliminate any bullying tactics
by those who do discriminate, and it would become unlawful
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for certain types of victimisation on the grounds of colour,
race, nationality or ethnic or national origins and for these
to be treated as discrimination. This class of discrimination
ariseswherethere isvictimisation of aperson, because that
person has, for example, exerted their right under the Act.

It would also be unlawful to instruct another person to
discriminate and this will particularly apply in respect of a
person who has authority over or influence over another
person. Under this Bill, such persons as this must not put
pressure on another person to discriminate and this applies
where aperson induces or attemptsto induce another person
to do an act of unlawful discrimination.

Mr Speaker, another area which must not be forgotten
is that discriminatory adverts are unlawful under this
legislation. It would be unlawful for a person to publish or
cause publication of an advertisement which indicates or
might reasonably be taken to indicate an intention to do an
act of discrimination.

It isaccepted, however, that there may be caseswhereit
will be difficult for a publisher of advertisements to know
whether or not a particular advertisement is unlawful and
thereare provisionswithin thisBill to cover thispossihility.

It must be emphasised that an employer isliable for any
action, with or without his knowledge or approval, by one
of his employees in the course of his employment.

A principal is liable for any act done without his
authority, whether expressed or implied and whether given
before or after the act by his agent. In these situations, the
agent or employee is treated as having aided his principal
or employer. In other words, the principal and the agent
and the employer and the employee are all liable for the
unlawful act.

However, an employer who would otherwise be liable
for an unlawful act by one of his employees, can use a
defence if he can prove steps had been taken as were
reasonably practicable to prevent the employee from
committing the unlawful act in question or unlawful acts of
that kind.

However, there are special rules with respect to the
person to be treated asthe employer of the police constables
and this applies rules set out in the Police Act 1993.

Mr Speaker, it is unlawful for a person to knowingly
aid or assist someone elsein an unlawful act and thiswould
include acts of an unlawful discrimination or victimisation
and this person is treated as himself having committed the
act. Both the aider and the person aided are liable for that
act of discrimination.

However, aperson isnot treated as having aided another
if he reasonably relied on a statement by the other person
that aprovision of the Bill prevented the conduct in question
from being unlawful. So it must be remembered that the
Bill does have an effect on contracts which contain
discriminatory clauses. In general, atermin a contract, the
inclusion of which constitutes a contravention of the Act,
or which is in furtherance of or provides for such
contravention, is void and unenforceable.

However, wherethevictim of thediscriminationisparty
to the contract, the term is not void, but is unenforceable
against him.

The Bill goes on to provide that any person with a
concern in a contract which contains such adiscriminatory
term - that is, one that is not void but is unenforceable -
may seek an order from the High Court revising the contract,
so as to remove or modify the terms. The Bill does not

exclude the constitution of charities which may contain an
object which is discriminatory.

Mr Speaker, where a charitable instrument contains a
provision for conferring benefit on members of aparticular
racial group, defined otherwise than by referenceto colour,
the Bill does not render unlawful anything done to give
effect to that provision.

However, if on the other hand, a charitable instrument
contains a provision for conferring benefit on a class of
persons defined by reference to colour, the provision has
effect from the commencement of the proposed Act, as
though it provided for conferring the benefits in question
on the class of person which resultsif the colour restriction
isdisregarded, or, if the original classisdefined by reference
to colour only, on persons generally.

Mr Speaker, it must be emphasised, | think, that the Bill
providesthat only remediesfor actsthat are unlawful under
the Bill are those provided by the Bill. This ensures that a
person or body does not face doubl e liability under thisBill
and other provisions.

It would be timely, | think, now to make reference to
the claims that could be made under this Bill.

All complaintsrelating to discrimination, whichismade
unlawful under thisBill, are dealt with by civil proceedings
in the High Court. This appliesalso to actstreated as being
unlawful under the Bill by the provisionsfor aiding unlawful
acts and the liability of employers and principals. There
are, of course, time limits for these proceedings and | will
make reference to that later.

| would add, Mr Speaker, that legal aid is available to
assist persons who consider they may have been
discriminated against. Where the High Court findsin favour
of the complainant, it will usually make an injunction or,
indeed, order damages.

Awarded damages may consist of damages for any
expenses or loss sustained by the claimant for which it is
possible to make substantial precise calculations, for
example, loss of earnings, and also damages for any loss
which cannot be precisely calculated, such as for injured
feelings.

There is, of course, aright of appea to the staff of
Government Division of the High Court, that is, the Appeal
Division, against a decision of the High Court.

The Attorney General will be able to apply to the High
Court for the issue of non-discrimination orders. The
definition of a*‘non-discrimination order’ isan order of the
High Court that requires a person not to carry out a
discriminatory act, to advise the Attorney General of
changes brought about to comply with the order and to
furnish other information that is reasonably required by the
Attorney General.

The established procedures to be undertaken before
applications are made to the High Court include notification
of the person to whom the complaint relates and
consideration of any comments made by that person.

If a non-discrimination order is made, the Attorney
General can report a failure to comply to the High Court
after the expiry of six weeks from the making of the order.
The High Court has powers to deal with such cases as
contempt of court, if necessary. The Attorney General does
have a number of law enforcement powers under other
legislation and | would assure Hon. Members that this Bill
does not affect or limit those other powers.

With regard to enforcement, those areas dealing with
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discriminatory advertisements, instructing others to
discriminate or putting pressures on others to discriminate,
canonly beenforced by theAttorney General. TheAttorney
General can enforce these areas by applying to the High
Court for an order, declaring the relevant act unlawful and
an order or an injunction restraining repetition of the
unlawful act.

Mr Speaker, there are set time limits for the bringing of
procedures under this Bill. For civil claims under this Bill,
an individual may complain to the High Court within six
months from the date of the act complained of. The same
period applies in respect of applications under
discriminatory advertisements, instructing others to
discriminate, and putting pressure on othersto discriminate
for a decision that a contravention of the Act occurred.

In respect of an application for an injunction under
section 14(3), thetimelimit isfiveyears. However, the court
has discretion to consider acomplaint out of time, if, inall
the circumstances of the case, justice requires.

Subsection 4 containsrulesfor calculating thetimelimit
in special cases.

TheBill will enable the Department of HomeAffairsto
issue codes of practice containing practical guidance for
the implementation of the Act. The elimination of
discrimination and/or the promotion of equal opportunity
between persons of different racial groups.

Beforeissuing such acode, the Department must consult
with interested parties and shall lay that code before
Tynwald. A failure by a person to observe the provision of
such code does not itself render them liable to legal
proceedings.

In any proceedings under the Bill, a code of practice
issued by the Department is admissible in evidence and if
the court considers a provision of the codeto berelevant to
any question arising in the proceedings, it will take that
provision into account in determining the question.

Mr Speaker, where offences are committed, with the
consent or connivance of, or are attributable to the neglect
of officersor thoseinvolved in management, then the officer,
aswell asthebody, can be prosecuted. Thisappliesin respect
of companies of all types, including limited liability
companies.

It is important to define what we mean by ‘racial
grounds’ and ‘racial group’ for the purposes of this Bill.
‘Racial grounds’ means colour, race, nationality, including
citizenship or ethnic or national originsand a‘racial group’
is one defined by reference to colour, race, nationality,
including citizenship, ethnic or national origins.

There are specified acts that are not rendered unlawful
by the Bill and these arelisted in the schedule, Mr Speaker.

There will be a training cost involved to enable
Government bodiesto comply with the proposed legidlation.
Itisenvisaged that thiscost will be approximately £104,000.
The Bill is not expected to have any other immediate effect
on the expenditure and income of Government.

The effective operation of the Bill reliesto some extent
upon functionsthat are conferred upon theAttorney General.
There may, of course, ultimately be resource implications
for the Attorney General’s Chambers, but this will depend
on thefrequency of use of thosefunctions, and, at the present
time, it is not really possible to assess the extent of those
implications.

It should be said, at this time, that the Race Relations
Bill was intended to run in parallel with the Employment

Discrimination Bill. However, because of the complexity
of that Bill and the fact that it will not be introduced into
the branches until the 2005-06 legislative programme, the
Council of Ministers agreed that the Race Relations Bill
should be progressed at this time as a separate issue.

There have also been viewsthat there should beaceiling
figure in the amount claimed as compensation under this
Bill, similar to that in the current employment discrimination
legislation. | have been advised that the possible
circumstances in which there can be a claim under the
proposed Bill are amost limitless, unlike, in employment
cases, where the breaches are likely to be more limited in
their ambit. It would be a very unusual step to impose a
[imit on the amount of damages that the High Court could
award, although the situation is different with atribunal.

| wish to emphasise, and | hope | cannot emphasise
enough, the importance of thislegisation: it will bring the
Isle of Man into line with the International Convention on
Racial Discrimination. The Bill is very clear and
straightforward in what it aims to achieve. | would
emphasise once again that employment discrimination is
not included in this Bill and will be a matter of a separate
Bill, which will come to the Branches at another time.

Mr Speaker, | would ask Hon. Membersto support this
Bill as a sensible, modern part of our social legislation
framework. | beg to move sir.

The Speaker: Hon. Member for Garff.

Mr Rodan: Mr Speaker, | beg to second and reserve
my remarks.

The Speaker: Hon. Member for Peel, Mrs Hannan.

MrsHannan: Thank you, Vainstyr Loayreyder.

| welcome this legislation. However, there are just one
or two points that | would like to raise with the mover of
this legislation.

| take it that, by the exemptions, that the use of the
expression ‘Manx worker’ or an expression such as that,
will be lawful under the Act, because it has a legislative
framework to it.

Also, could | ask the mover, whether, under this
legislation, thereisarelationship of the termsto the Manx,
or Manx in any of these areas; would that be against this
particular legislation? | think it isimportant that that issue
is spelt out, because it could be that, while we introduce
legislation to improve race relations, it would cause
problems for other minorities in the community, and,
therefore, | would just like clarification as to whether that
is protected and whether employers can ask for Manx
workers, or Manx registered workers or Manx under the
work permit legislation.

With regard to the assi stance that the mover spoke about,
£104,000 is being recognised that would be required for
training Government bodies to comply with the proposed
legislation. Could | ask the Chief Minister and mover of
this legislation: will any assistance be made available to
the public to train in this area?

Somebody, | would have thought, needs to offer advice
under thislegislation, but if it is going to cost Government
£104,000 to train, when, under this legislation, thereisthe
schedule with makes certain acts not unlawful under this
Act, | wonder how the public are to be assisted in the use of
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this legislation and the coming to terms with the change
that this could possibly bring.

If itisgoing to bring achange within Government, where
we need £104,000 for training, | wonder how other people
in the community are going to cope with this legislation.
Obviously, we have got to find £104,000 to educate - not
only us, but also theworkforce - but then it must be difficult
in relation to this legislation, which does impact on
employers and other people within the community: they
may havedifficulty withit. Wearetalking about civil action
and legal aid, and those sort of issues, but | wonder how it
is going to be brought into the public arena, whereby the
public are going to understand and be able to relate to the
full responsibilities under this legislation.

| wonder if the Chief Minister - he said that thisis a
shorter Bill than the United Kingdom legislation, and,
obviously, it does not relate to issues which are the
responsibility of the UK when it comesto immigration and
those sort of issues - could spell out some of the differences
that do not occur in our legislation and the reasons why
they have not been included.

Thank you, Vainstyr Loayreyder.

Welcometo the Hon. Bill Drabble
Member of the St Helena L egislature

The Speaker: Hon. Members, just before | call on the
next Hon. Member to speak, could | just welcome a
distinguished visitor to the Island, the Hon. Bill Drabble,
Member of the St Helena Legislature, who is joining us
this morning and is on the Island in connection with the
Department of Education; you are most welcome sir.

We have a strong connection in the Isle of Man with
your country in that Mark Wilks, a Manxman, was the
Governor of St Helenain 1813-16, during the period when
Napoleon was exiled there, and, of course, aso in 1823,
during that period, he was al so Speaker of thisHon. House.
So welcometo our temporary home, you are most welcome
here, and | hope you enjoy your visit.

Several Members: Hear, hear.

Mr Drabble: | thank you, Mr Speaker, Hon. Members.
Also, there is another connection: one of your
representatives, Mr North, was a regular visitor as purser
on the Union Castle Line (Laughter). He paid many visits.

The Speaker: So that iswhere hewas. (Laughter) But,
unfortunately, he never got exiled there, sir. (Laughter)
Right, Hon. Members - as | say, welcome.

Race Relations Bill
Debate continued
Second Reading approved

The Speaker: Hon. Member for Rushen, Mr Gawne.

Mr Gawne: Guramie eu, Vainstyr Loayreyder.
I, too, welcome the publication of this Bill. | think itis
timely and many of its provisions will be helpful.

There areafew issueswhich | am alittle bit concerned
about, which | am hoping that the Chief Minister will be
able to clarify. In the introductory text of the Bill, we are
told that it is about,

‘... public authorities exercising functions, in a manner
that promotes good racerelations, to make discrimination
on grounds of colour, race, nationality or ethnic or
national origin unlawful in the Isle of Man.’

| am just a bit concerned to know whether ‘ nationality’
or ‘ethnic or national origin’ actually covers Manx-born
people. Are we considered to be a separate nationality or
ethnic group, or of separate national origin? | think that is
important to understand where we stand on that.

Certain Memberswill be aware of my passionateinterest
in Manx language and cultural matters, and, again, there
are concerns which | have, which have been brought home
to me by the situation in Scotland and Wales, whereby -
particularly in Scotland - last year the Scottish Commission
for Racial Equality actually attacked the policy of Scottish
Loca Education Authorities in teaching Scottish Gaelic,
but not teaching Urdu or Hindi, or whatever.

Theissue was eventually resolved that the protection of
nativelanguagesin their native countries does not constitute
a breach of race relations, but | think these sorts of issues
are important.

Again, it could be argued that, for many years, the Manx
people have been discriminated against in the education
system, in that we have not had a Manx curriculum which
addresses Manx history, Manx culture. It is excellent that
the Department of Education is addressing this and |
welcome the moves to introduce Manx history and culture
into the education system, but what concerns me again is
that we may, under thislegislation, beintroducing apotential
wedge by which other ethnic groups could claim for the
inclusion of their particular cultures and histories to be
taught in the Manx education system.

Again, | think this would undermine the work that has
been going on in recent years to actually cover Manx
language, history and cultural issues, so | think that is
important that we have an assurance. | do appreciate that
the Schedul e exempts education in the Bill, but an assurance
that that is actually the case would be helpful.

Thereisalso, again, theissue, the commonly expressed
view of certain Manx people, that Manx people are
discriminated against in terms of getting top jobs, whether
thereisany truth or not inthat, | am not so sure, but | would
also liketo be reassured by the Chief Minister, that if there
was evidencethat thiswasthe case - that Manx peoplewere
discriminated against, purely because they are Manx, and
that was why they were not given top jobs - such issues
would be covered in the provisions of the Bill. Gura mie
eu.

The Speaker: Hon. Member for Ayre, Mr Quine.

Mr Quine: Thank you, Mr Speaker.

| feel reasonably well placed to say something about
the issue of racial harmony, but what | really wanted to
speak on wasto point out in away theinevitable limitations
of what we may be trying to do here.

I think it is difficult to come to terms fully with just
what you aretrying to deal with, becauseit dependswhether
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you arein on theinside looking out, or the outside looking
in. | spent over 30 yearsinamulti-racia society and, indeed,
as a minority group, although perhaps not necessarily in
the position of those that we maybe wish to protect the most
today, but certainly as a minority group in a multi-racial
society and | think if you live in a society of that nature,
perhaps we see things slightly different than what we do if
we come at it from a more academic point of view of us
trying to prescribe for somebody else.

| accept, and the Chief Minister | think has accepted,
too, that it isavery complex problem, it is not one that we
are going to be able to wave a magic wand and come up
with the solution for. | suppose, a this point in time, we
should be happy with the thought, asthe Chief Minister has
said, that we do not have adiscernible problem to deal with
and that is a decided plus for us. Whatever we do - and |
will come to this alittle later - we must not do something
which contributes to creating and making an issue of it,
because that is counterproductive as well.

So | am at one with the Minister when he says that we
have avery real and we have avery serious problem and |
think there is, undoubtedly, an issue of us playing our part.
There is an international perspective to this, there is a
convention background to this. But, at the end of the day,
theissueisnot one of racial discrimination per se; itisone
of inadequaciesin certain individual s, based on bias, based
on bigotry, based on ignorance, based on a sense of
insecurity and, really, until we can look at the problem and
try to do something to make those issues of less proportion,
| do not think we will make great headway.

Notwithstanding our abhorrence — and | am sure that
abhorrenceof racial discriminationisstrong withinthisHon.
House - | think we have to be careful, when we are party in
legislation, to ask ourselves whether what we are doing is
going to help or hinder the cause.

The first point | was going to ask the Chief Minister
about is this: ideally we should be able to dea with the
problems that are manifestations of racial discrimination
through more general legislation. The Chief Minister did
say that the Attorney General has available to him
enforcement powers of a more general nature which can
and, no doubt, would be used, and | would like to think
that, whatever we are going to put in place as aconsequence
of, hopefully - almost assuredly - support here today, there
isno need for that to substitute for more general legislation;
it is much better if we can minimise the perspective of the
problem and deal with it through general legislation, than
to have dedicated legislation.

There is area danger, in attempting to deal with this
matter through dedicated legislation - accepting that our
approach is more general and less embracing than the UK,
and | am all for that, | think that is a sensible approach -
there is adanger that, when you take this approach to deal
with a subject such as this, with its sensitivities, that you
are going to set racial groups apart and you are going to
placethem in the spotlight and, given certain circumstances,
that, inturn, can giveriseto aperspective from other people
that they have preferential treatment, that it will certainly
create in the minds of bigots and those who are that way
minded envy, as they see it, because they are getting this
preferential treatment and that can be counterproductive.

So | think we need to reassure ourselves that we are not
doing that with whatever we aregoing to put in place. There
may be atiming issue here because it is one thing for usto

put in place legislation, but, perhaps, it does not need to
becomeimmediately active. | do not know, it isamatter for
us to debate, a matter for us to decide, but certainly the
thought that thisHon. House, thisHon. Parliament, through
itsnatural desireto dowhat it can to deal with thisproblem,
through our zeal ousnessto deal withit that we do not hinder
the process, rather than help the process, that we do not
substitute, in seeking to deal with bigotry, and bring about
a situation where we create envy which can be just as bad
and just as wicked.

At the end of the day it is going to come down to
‘education, education, education’ - if we steal aphrasefrom
somebody else - and | am sure, in our schools and in our
different institutions, we are not going to neglect that.

It is going to come down at the end of the day to
education in the home, in the school, in the workplace, in
our social pursuits; it is going to come down to getting to
know and getting to understand other cultures. It is going
to come down to tolerance for other culture and a
willingness, in other peoples’ parts, to accept that there are
differencesand some of those difference areto be welcomed,
not to be shunned.

| think it is also going to, at the end of the day, come
downto arequirement on our part to look inwardly at social
policies, because, no matter what we may do here through
trying to prescribe against social discrimination, if we have
adequate social policies, which can range from matters of
residential control, housing, awholelist of thesethings. . .
If those social policies areinadequate, then we are going to
create tension and problems which will be, in certain
circumstances, made manifest through antagonism towards
different racial groups.

| do feel that, on balance, we have reached a situation
where we should be seen to be putting legislation of this
nature in place; | have convinced myself that that is
appropriate. | would liketo think that that legislationisgoing
to be as genera as possible and it is not going to cover
areas which can be dealt with through other legislation,
which may not have thetitle of ‘racial discrimination’ but
can deal with the problemsin away that isjust as effective.

I would like also to think that we are going to take a
view of this, where thisis, perhaps, just an opportunity for
us to refocus on this issue and that, carrying on from this,
going off at atangent from this - and the Chief Minister has
referred to one aspect of what | have got in mind, whichis,
of course, discrimination in employment - there are other
areas where we need to cast our mind in terms of the
adequacy of social policies.

So, yes, we are here today to look at this piece of
legislation and determine whether or not we give it our
blessing and approve it in principle. | have no difficulty
with that, but | do hope | have used at least a few minutes
of our time to put down a marker on some of these other
issuesand to make us, perhaps, alittle more discerning about
what we eventually put in place.

Thank you, Mr Speaker.

The Speaker: Hon. Member for Onchan, Mr Corkill,
Chief Minister to reply.

Mr Corkill: Mr Speaker, | would like to thank
everybody who has contributed to thisfirst airing, asit were,
of the Race Relations Bill. As we know, at first reading
stage there is no debate; this is the first time, in public,
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Members have had the opportunity to express themselves
and | would thank the Hon. Members for their questions
and their considered views.

If I can take them in chronological sequence, the
Member for Peel, Mrs Hannan, raised this issue of Manx
worker status and how that fitsin relation to this new piece
of proposed legislation. We come across that expression in
the employment legislation, so | think other speakers and
my introductory comments, | hope do give comfort to the
Hon. Member for Pedl, that the employment side of life -
the discriminatory processes that can occur in employment
- are currently dealt with by employment legislation and
there is more on the way.

It is a very complicated area, and can | say that, as a
single point of principle, | have aways had the belief that
wewould be best placed, if we could have asingle piece of
legislation which dealt with all discrimination issues,
whether it be social, workplace, cultural, whatever. The
practicalities of that - | haveto confess and to say that | am
disappointed from a personal point of view - have defeated
us; the drafting of such legislation is so difficult that it has
defeated us, | have to say.

Soweare, by necessity, coming to thisHon. Housewith
elements, which is why, in my opening comments | made
special reference to the employment anti-discrimination
legislation, which will be forthcoming and, can | say this,
Government is very committed to making sure that that
progresses as quickly asisfeasible.

Thisisabout protecting minorities, it isthe decent thing
in amodern society to attempt to do.

TheHon. Member for Peel also made referenceto costs
for Government and then aso ‘what does that mean in the
private sector and for individuals? We have a very
deliberate, a very strong scrutiny of Bills coming to this
House at the moment. Every Bill that comes through the
Council of Ministersisscrutinised for cost, likeit has never
been scrutinised before, and that is our best figure that we
can produce at the moment. Really, what we are trying to
do - or what we as a public sector ought to be trying to do -
is designing out, in the public service, any elements of
discriminatory practice that might be there.

Wearenot awarethat thereisagreat deal and, hopefully,
there is none; certainly I, as Chief Minister, do not get
contacted about such events and perhaps Hon. Members do
not - hopefully not. But we do have to have a system of
training in place, we have to make sure that the way our
officersat thefront counter deal with membersof the public,
that they do not inadvertently - by accident, because of
ignorance or because of insensitivity, whatever you call it -
start saying the wrong thing, and so it is all about training.
| think it isincumbent upon Government to make sure that
the public sector leads, in such a structure being in place.

Probably 99.999 per cent of what is done at the moment
complies with what such training will be talking about, but
it will be highlighting to officers of the public service, how
they have to go about their day-to-day business with
members of the public.

With regard to the private sector, toindividuals, | cannot
say what their costs will be, but, hopefully, they will be
able to pick up on Government’s example, on how to do
things properly and wewill be ableto feed off Government’s
example at not too great a cost.

Obviously, UK companies, who are used to having this
type of legislation in the UK, will probably already have a

culture within their organisations to deal with such issues,
which probably already overflow into our Island. But, for
smaller concerns and for perhaps one-man businesses - one-
person businesses | should say; | do not want to be
discriminatory in another sense! - they also will have to
look at how to, perhaps, change the way they deal with
matters on a day-to-day basis.

| was thankful for the Hon. Member for Rushen, Mr
Gawne; | think he said it wastimely and welcomed the Bill
and | thank him for that. | think that the assurances that he
was seeking are there in the Bill and | would certainly
support him in that. | believe that cultural traditions,
particularly in this case, Manx cultural traditions and way
of life, are protected by this legislation and are recognised
in the Schedules which are very important at the back of
this Bill.

| wasinterested in hisissue about Scots Gaelic and Urdu,
because my understanding is that, in Scotland, there are
more peopl e speaking Urdu than speak Scottish Gaelic, so
that really isasign of a changing culture; you can then, of
course, extrapolate that logically to say, ‘Well, Urdu needs
to be taught, because . . .” et cetera, et cetera.

But | think the issue that Mr Quine rai sed about making
sure that there is understanding of cultures, that there is
tolerance and that we do not set groups apart - using the
words of the Member for Ayre - | think we do need to be
careful in that respect so that we do not set up barriers that
do not exist there at the moment by drawing attention. So
the education aspect, | believe, isdealt with and covered in
the Bill.

He did say that there had been discrimination in the
educational curriculum on the Island against Manx
scenarios, for some time, but then went on to acknowledge
the improvements and so | thank him for that
acknowledgement.

Then there was the issue of top jobs not going to local
people, and that is always a sensitive issue, but we areinto
employment legislation again, and, as | have said, thereis
other legislation dealing with employment scenarios. Can |
say, to reassurethe Hon. Member, that | am very supportive
of the work permit legislation, and the requirements that
are therein.

I would like to thank the Hon. Member for Ayre, Mr
Quine, for his experience and his point of view and for
pointing out the limitations of this Bill, because this Bill is
here because it is the right thing to do, it is expected of us
internationally. But | am not putting it forward asasolution
to anything in reality and we must be careful, | think, not to
take too much of an academic point of view. So, in that
respect, | fully concur with everything he said, but, can |
tell you, that there is no place in a modern society — as |
hope the Isle of Man is—for the raw bigotry, the raw racial
prejudice, which happensfrom timetotimein other places.
We must make sure that we have legidation to deal with
that, that the courts are able to have sufficient recourse to
penalties to deal with people who perhaps deliberately
engage in that type of bigotry.

There is bigotry by ignorance, by lack of education —
and the Hon. Member said: ‘Education, education,
education’ —but thereisalso deliberate, cal culating bigotry,
which has no placein such acommunity asthelsle of Man.

The Hon. Member talked of wider social issues,
including residency control, and, of course, we do
acknowledge— | hope—that, for immigration purposes, the
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way thelegidlationis, asat present, we areinside the United
Kingdom legislation net, there is a common travel area,
which includes the British Islands, UK, Channel Islands,
the Isle of Man, and indeed, the Republic of Ireland, and
many, many people, now in relation to the EU, of course,
have the right to circulate in this particular area. They do
not have the right to work in our area, and we need to
jealously guard that type of social legislation, in my view,
so that we have those sorts of controlsfor our own purposes
— not for the purposes of discrimination in any way
whatsoever, but for the purposes of controlling our economy
and the well-being of all of our people on the Island.

Of course, in the terms of ‘Isle of Man workers', as
defined by the Act, that does not just include Manx people,
it includes many other people these days, so it is about
protecting our community as it is today, and so it is very
important, | think, that we do recognisethat there are certain
constraints with all of our legislation, bearing in mind that
agreat deal of UK immigration law isapplied and we are a
part of that legislation.

And can | say that there are particular areas within that
legislation, in relation to the powers of His Excellency the
Governor, that need further scrutiny and are being looked
at in relation to who makes the decisions.

The Hon. Member for Ayre said that the time is about
right, he agrees with the principle, but there are other areas
of social policies that need to be carefully looked at. |
certainly do hopethat thisBill isagentle step forward; itis
certainly not designed to draw any lines in the sand to
separate groups in any way whatsoever, and | think our
legislation that is proposed, to some extent, is better than
the UK legislation, where the UK Act defines awhole list
of specific situations—asthey have had to deal with specific
situations, their legislation has grown up around that. Ours
ismore general, it istalking about designing out any desire
for co-ordinated bigotry, to educate ourselvesinto theyears
ahead, so that we do not havethat bigotry on anon-educated
basis. And that will taketime, and it is not something that a
piece of legislation will do; that is something that life's
experiences will bring into account for various people in
our community.

So | hope Hon. Memberswill accept this piece of social
legislation asagood step forward, that we areinternational ly
obligated to have such legislation on our books, and, can |
say that some years ago a draft Bill which looked very
different from this, which was very much based on the UK
Bill, appeared on my desk when | wasin the Home Affairs
Department and | was Minister there, and | sent it back to
the Attorney General’s Chambers, saying: ‘Not for us, this
is not required at this time’, and it really did, | believe,
harbour all the dangers that the Hon. Member for Ayre has
highlighted.

Thisis more general, it is several years late as a result
of that re-think, but, in this type of area, there is no real
rush to introduce thistype of legislation; it progresses with
consultation, and | believe this Bill is something that our
community will live with and accept as a proper piece of
modern legislation.

| beg to move, sir.

The Speaker: Hon. Members, the Motion before the
House is that the Race Relations Bill 2003 be now read a
second time. All those in favour say aye; against, no. The
ayes haveit. The ayes haveit.

I nsurance (Amendment) Bill
Second Reading Approved

The Speaker: Hon. Members, Item 2, Insurance
(Amendment) Bill. Hon. Member for Ramsey, Mr Bell.

Mr Bell: Mr Speaker, the Insurance (Amendment) Bill
2003 ispromoted by the Treasury on behalf of the Insurance
and Pensions Authority.

TheBill represents an important and timely updating of
the Island’s insurance regulatory framework and follows a
review of the Insurance Act 1986 by the Insurance and
Pensions Authority (IPA). It updates the provisions of that
Act and also the Insurance I ntermediaries General Business
Act 1996. It also makes several amendments to the
Retirement Benefits Schemes Act 2000, in the light of a
number of issues which have arisen since the introduction
of that legislation.

The legislation takes account of the core principles of
the International Association of Insurance Supervisors,
which formed acentral part of the assessment of theldland's
regulatory framework by the International Monetary Fund
(IMF) in October of last year. It also takes account of the
previous reviewsto which the Isle of Man has been subject
toinrecent years, such as Edwards and the Financial Action
Taskforce.

It includes provisions in respect of the responsibilities
and supervisory powers of the Insurance Supervisor and
the 1PA, including, for the first time in Isle of Man
legislation, a statement of regulatory objectives, and also
introduces provisions abolishing the requirement for
insurableinterest to be present in contracts of life assurance
written on the Island.

Part 1 of the Bill, including Schedule 1, amends the
functions of the Insurance Supervisor and the IPA. It
includes a statement of regulatory objectives for the
Insurance and Pensions Authority and the Insurance
Supervisor.

Thisisthefirst time that such a statement of objectives
has been included for aregulator in any financial services
legislation in the Island. Its inclusion helps to demonstrate
the intention of the Island to provide a modern and
transparent regulatory framework, the objectives of which
can be clearly understood by those persons to whom the
legislation applies.

These amendments provide much more clarity for the
purpose for the persons subject to the legislation, asto the
scope of the Insurance Supervisor and the | PA powers, and
the objectives for which they are to be exercised.

They also set out much more clearly the distribution of
powers under the Act between the Supervisor and the Board
of theIPA. The effect of thisisthat the executive powers of
the Act are exercised by the Supervisor, but that the Board
of the IPA has a clear responsibility to oversee the actions
of that Supervisor in exercising those powers. This will
ensure that the Supervisor is always available to take
supervisory actionin atimely manner but that thereisalways
proper oversight of the way in which he exercises his
powers.

In line with other more recent financial services
legislation, the Bill also transfers the power to make
regulations under the Act from the Treasury to the IPA,
although the Authority must consult with the Treasury before
making such regulations.
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Part 2 of the Bill abolishes the requirement for an
insurableinterest to be present in contracts of life assurance
written on thelsle of Man. The concept of insurableinterest
derives from the Life Assurance Act 1774. It restricts the
ability of persons to take out life assurance on the lives of
other to quite a narrow range of people, for example, only
husbands and wives.

Theoriginal purpose of theAct wasto prevent unrelated
persons, in effect, gambolling on thelife expectancy of well-
known people, for example royalty or notorious criminals,
and thereby protect insurance companies against fraudul ent
claims.

However, the nature of life assurance business has
changed fundamentally since that time and it is no longer
considered necessary, or appropriate, for its restrictions to
apply. Today many life assurance contracts are taken out as
aform of investment, rather than solely to provide cover in
the event of death.

The decision to adopt these provisions was taken after
extensive consultation with the Island’s life assurance
industry, which is very supportive of the proposed change.
The change will help demonstrate that the Isle of Man is
one of the most up-to-date and forward-thinking
jurisdictionsin this area.

Part 3 enhancesand clarifiesthe powers of the Insurance
Supervisor in respect of insurance business carried out on
the Island. Since the Insurance Act 1986 was passed, there
have been considerable developments in supervision
internationally, and the authorities and the Insurance
Supervisor's powers are now rather limited, in comparison
to the financial services legislation here and elsewhere.

The Bill, therefore, provides a significant up-dating of
the powers in order to reflect modern standards and
practices. In particular, it updates the provisions, which, in
respect of the appointment of directors, controllers and
senior managers of insurers, expands the powers to obtain
information, and of inspection and investigation under the
Insurance Act 1986, allows for the imposition of civil
penaltiesfor breaches of the Act, introduces new provisions
to safeguard confidential information and allow its release
only in proper circumstances, introduces provisionsto allow
the Supervisor to issue public statements about breaches of
legislation and introduces provisions to enable the
Supervisor to issue binding guidance notes to insurers.

Many of these additional powers will have little effect
on the day-to-day business of insurers here. However, they
will ensure that the Supervisor has an adequate range of
powers available to himin circumstances where regul atory
intervention is necessary.

In updating these powers, the I PA has taken account of
the core principles of the International Association of
Insurance Supervisors, which forms the basis of the IMF's
recent assessment of the insurance regulatory framework
on the Island.

Part 4 contains anumber of miscellaneous amendments
to the Insurance Act. Importantly, these include a revised
and expanded right of appeal in respect of decisions made
under that Act, to reflect the wider powers given to the
Authority and the Supervisor, as reflected in Part 3.

They aso include an amendment to Section 27 of the
Insurance Act to allow the IPA to prescribe the business
that registered insurance managers may undertake to allow
for developments in this area of the market.

Part 5 amends the Insurance Intermediaries (General

Business) Act 1996 and clarifies and amends slightly the
business to which it applies. The provisions introduce a
power for the Insurance Supervisor to wind up a general
intermediary which the existing legislation does not include.
Importantly, they also introduce new appeals provisionsin
respect of decisions made under the Insurance
Intermediaries (General Business) Act 1996, in line with
the new provisions that are being introduced in respect of
decisions made under that Act.

Finally, they provide a revised definition of
‘advertisements’ intheAct, to take account of al thevarious
forms of media now used to advertise.

Part 6 contains various supplementary provisions and
the short title. It also includes the Schedule 2 to the Bill
which contains amendments to the Retirement Benefits
Scheme Act 2000, which are necessary in the light of the
| PA’s experienceinimplementing the provisions of that Act.

Thisisessentially an enabling Bill and a clarifying Bill
to reflect the new position that the IPA and the Supervisor
find themselves in in the modern-day environment on the
Island.

Mr Speaker, widespread consultation has taken place
on this Bill; it has had strong support, | believe, from the
industry and, therefore, 1 beg to move the second reading.

The Speaker: The Member for Onchan, Mr Corkill.

Mr Corkill: Mr Speaker, | beg to second the second
reading of this Bill.

| would also just give notice to Hon. Members that |
have some technical amendments, which have comeviathe
Treasury, to moveto thisBill in due course at the appropriate
time, and | will be circulating some explanation to Hon.
Members about those amendments, because, having read
them two or three times, | am not so clear on one of them
myself. | think it goes to show that this particular areais
actually fluid and moving all the time and we need to keep
our legislation up to date.

Since the draft Bill has surfaced, further consultation
with the industry has required some of these technical
amendments, which do not really change the substance of
the Bill, and | just wish to bring it to Hon. Members’
attention that they will be coming.

The Speaker: Hon. Member for Rushen, Mr Gill.

Mr Gill: Thank you, Mr Speaker.

| welcomed that preamble from the Treasury Minister,
but if | could ask: in amending the functions of theregulatory
bodies, as described, what, if any, personnel implications
are there and at what cost will those be?

The Speaker: Hon. Member for Ramsey, Mr Bell, to
reply.

Mr Karran: Oh, sorry!
The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | was interested in
theMover’sinput into this piece of legislation. Therewasa
couple of pointsthat | would like him just to clarify. Oneis
that he says, with life insurance now, that we are going to
change the situation where you do not have to be a direct
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relative in order to insure someone’s life; can you just
clarify? Obviously, | would just take it that it would be the
investor that would get the money from the demise of the
individual, not the next of kin. Isthis the case?

Does this legislation . . . ? Whilst | am a little bit
concerned about that, | would say that if it is to help the
likes of same-sex marriages, so that the next of kin can cover
for whatever you want to say the person is, the wife or
husband or whatever, | have no problem with this as a
proposal, if thisisthe case. | think it is an outrage, and |
have seen constituents of mine where they have fell foul of
thelaw in that they should have been recognised asthe next
of kin. I welcome this amendment, if it is to help that
situation.

But | am alittle bit concerned that | could take out alife
insurance on acolleaguein thisHon. House, and thefact is
that the anthrax does not affect me at the present time in
this Hon. House!

But what | am concerned about is the fact that it does
just concern me that somebody could take out a life
insurance on athird party with nodirect . . . Isthereanything
that needs to be made public asfar asadisclosure, asfar as
an individua profiting large-scale from the demise of an
individual that they are not connected to? And just theissue:
obvioudly, | take it that the cash would go to the investor
and not into the party’s estate.

The other issuethat | would like to ask the mover isthe
issue of the IPA. | haveto say, | do not have the complaints
about the | PA that | have about the FSC being out of control
and unaccountable. In this piece of legislation, are we to
see any more input into ways of . .. ? Obviously the IPA . .
. | would not want it to be seen as a criticism of them, but
are we using this opportunity of this Bill to put in for more
input, so that there is more accountability, asfar asthe IPA
is concerned? I s the structure of the IPA going to be more
consumer friendly? | know that, compared to the FSC, that
would be . . . Maybe that is a bit hard a criticism, but |
would just like to know whether the mover could tell us
about that.

And the other issue, asfar asthisBill is concerned, that
| would like to ask is: are there any moves regarding the
Insurance (Amendment) Bill, as far as an issue that | tried
and failed to get addressed as aMember of the Department
of Health and Social Security? When we talk about
retirement benefit insurance schemes — the issue of where
people go into old people's homes — | wanted the state to
do ascheme where people who are born after acertain date
pay an extra National Insurance contribution for their
liabilities, if they have the misfortune to end up in an old
people’shome or nursing or residential home. Will that sort
of insurance be part of, hopefully, anew avenue of business
for the Island as far as the insurance business work is on
the Island? Thank you, Vainstyr Loayreyder.

The Speaker: Hon. Member for Rushen, Mr Gawne.

Mr Gawne: Guramieeu, Vainstyr Loayreyder. | do not
claim to have a full grasp of al the 25 clauses and the
provisions contained therein, and, to alarge extent, we are
relying onthe Treasury Minister. | think some of theremarks
the Chief Minister madethereareall part of the reason why
| am wanting to make a few comments here.

Obviously, | welcome the fact that the Treasury is
listening to the industry, working with the industry and

moving things on, and it is a good thing that we are doing
that.

The thing that concerns me a little bit, certainly from
what oneremark from the Treasury Minister was, thiswhole
talk about extensive consultation. There are some
Departments of Government who have differing views as
towhat exactly extensive consultation might mean, so | think
realy, | want to have two confirmations, | suppose, from
theTreasury Minister: Isthewhole of theinsuranceindustry
content with the provisionswithin the Bill ?—certainly from
what the Chief Minister is saying, there are certain issues
there that are not necessarily fully agreed with; and, also,
whether it was possible for the Treasury Minister to let us
know whether there are any significant parts of theindustry
who disagree with any elements within this Bill. Guramie
eu.

The Speaker: Hon. Member for Ramsey, Mr Bell, to
reply to the debate.

Mr Bell: Thank you, Mr Speaker.

| thank the Memberswho have spoken, for their general
support for the Bill. If | could just answer the small number
of points which have been raised.

First of al, asfar as the Hon. Member for Rushen, Mr
Gill, isconcerned, what isthefinancia cost and personnel:
itismy understanding that therewill be no further demands
on personnel at this time and there is a limited extra cost,
but that has already been budgeted for in thisyear’s budget,
so there will be no further expenditure, as | understand it,
in relation to this.

The Hon. Member for Onchan, Mr Karran, makes
reference to insurable interest. | have to say, when | first
heard this, | did not know insurable interest was myself. |
had never heard of it, but, at the moment, thereisalimited
number of opportunities for any individua to take out life
insurance, and it is usually on the spouse.

There has been alot of pressure, though — because this
is happening in al jurisdictions as well now — because of
the complex international financial operation now based on
the Isle of Man, and indeed in other jurisdictions, it can
often be that the insurance that istaken out isthrough trusts
and various other company structures, and thisis away of,
probably, still insuring the same peoples’ lives, but it can
be in a more convoluted route, if you understand what |
mean. This is essentialy what it is: it is broadening out.
Now you can do it on grandchildren, you can do it on. . .
Although it is not specifically mentioned in the Act about
same-sex marriages, recognised partners of that nature, |
think, will comeinto it as well.

A Member: | hope so.

Mr Bell: So | am sure that will be covered, but | can
check on that point, but | am almost certain that that issue
is covered by the purport of the Bill.

The Hon. Member asks for more accountability and for
it to be more consumer-friendly. | take his point entirely on
the comparisons he has made; certainly, in the early days,
the comments | was receiving were far more favourable
towards the IPA than they were to the FSC. | am hoping
now that that is changing and changing for the better.

Accountability: yes, we are having a more transparent
regime now in the IPA asaresult of thislegislation. For the
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first time, those involved in the industry will be able to
understand clearly and quite specifically what therolesand
responsibilities, first of all, of the Insurance Supervisor
himself has, and, also, the role of the IPA as a supervisory
body and, of course, the relationship between those two.
So this is the first time in legislation it has been clearly
spelt out precisely what the various relationships are and
this should make it very much easier now for the industry
to understand the regime that they have to work within.

Because of the slight changing of emphasis within that
relationship, between the IPA and the Supervisor, one of
the benefits which is likely to come out of it which will
help the industry isthat there should be an enhanced speed
of decision-making, because more powers now are vested
in the Supervisor himself to make decisions, without
necessarily always having to refer it back to the IPA,
although the 1 PA does havethat continuing supervisory role.

TheHon. Member makesacomment about his proposals
for the extra NI contributions for certain people to go into
homes. | am not aware of any implications for that type of
insurance business at all, but that would be aseparateissue,
I think, which perhaps might need to be looked at at some
point in the future.

The Hon. Member for Rushen, also, Mr Gawne asked
about consultation. As far as | am aware, there have been
several months of consultation with the industry and a
number of the issues, particularly the issue of insurable
interest, has been put in the Bill at the direct request of the
industry and it is something that they are very anxious to
have on statute to give the Isle of Man an advantage over
many other jurisdictions, which, hopefully, will then
generate new business for the Island.

He asked if anyone is disagreeing: | think, at the early
stages of this consultation, therewere concernsthat wewere
bringing in another layer of regulation, which, perhaps, the
insurance business in particular has not been used to,
whereasthe other financial servicesonthelsland have, and
thisreally goes back to the point that the Hon. Member for
Onchan mentioned about the difference of approach by the
IPA and the FSC historically.

My understanding now is, though, that, although no-
one particularly likes to be regulated when they have been
used to having a free — or freer — environment to work in,
we have to recognise the requirements now, on the Isle of
Man, to have a regime in place which meets current
international standards; that is the only way, in the long
term, thelsle of Manisgoing to be generating new business
and we will be able to meet our international obligations.

| am expecting the report back from the IMF towards
the end of this month and, of course, the review from the
IMF was of al the regulatory regimes that we have on the
Island, both with financial services generally and within
the insurance business. A number of these issues raised in
this Bill are based on recommendations which we know
will be coming from the IMF, so it isto bring our regul atory
base up to international standards. There are no major
deficiencies, it is simply just up-dating it and, in fact,
restating, in many cases, what the situation is.

And, just finally, the Hon. Member — | think, if | heard
him right — was saying that, maybe, there have been some
doubts about the Bill, because the Chief Minister has
suggested that he is going to bring forward some
amendments. These are only technical amendments, | think
they are very minor in their nature, but they were just

oversights, | think, when the Bill was drafted. Soitisnot a
fundamental rethink; it isjust atechnical adjustment that is
needed.

So on that basis, Mr Speaker, | beg to move.

The Speaker: Hon. Members, the motion for the House
isthat the Insurance (Amendment) Bill 2003 be now read a
second time. All those in favour say aye; against, no. The
ayes haveit. The ayes have it.

Hon. Members, we will adjourn now until 2.30 this
afternoon.

The House adjourned at 12.55 p.m.
and resumed its sitting at 2.30 p.m.

Constitution (Amendment) Bill
Debate Concluded
Second Reading approved

The Speaker: Now, Hon. Members, we continue our
business with Item 3 on the Order Paper, Constitution
(Amendment) Bill 2003. Hon. Member for Middle, Mr

Quayle.

Mr Quayle: Thank you, Mr Speaker. Itismy very great
pleasureto promote thislegislation on behalf of the Council
of Ministers, as| have had aparticular interest in this matter
for some considerable time.

In fact, after receiving the Hansard of Tynwald
proceedings of June 2001, which arrived in the summer of
2002, and referred to the particular issue before us, |
discussed the matter in some detail with the Clerk of
Tynwald and al so with the President of Tynwald, to indicate
my intention to bring forward a Private Member’s Bill to
bring the matter to a satisfactory conclusion.

However, | did not initiate a Bill, as, when discussing
the matter with the President earlier this year, | became
aware that there was adistinct possibility that Her Majesty
the Queen, Lord of Mann, could very well be gracing us
with avisit for Tynwald Day this year and, so, for obvious
reasons, | deferred matters.

Mr Speaker will be aware that, within the Select
Committeeto consider reducing the number of committees,
it cropped up there and | indicated my intention to pursue
the matter, following on from Tynwald Day. Having had a
continued interest, therefore, in pursuing this particular
matter, it transpired that the Council of Ministers had been
considering it againin September 2003 and | was, therefore,
very pleased indeed to be invited to, hopefully, take this
Bill through the House.

Although not a lengthy Bill, it is legislation that has
significance for the Isle of Man and its people. It is
legislation that continuesthe evolution of our parliamentin
asmall but incremental way. It removes the anomaly that
has allowed the Lieutenant-Governor to continueto preside
over the Tynwald Day sitting more than a decade after his
power to preside at al other Tynwald sittings ceased.

In essence, thisBill proposesachangeto the proceedings
of Tynwald Day, so that the President of Tynwald, rather
than the Lieutenant-Governor, shall preside over the sitting
of Tynwald that takesplacein the Roya Chapel of St John's.

The Lieutenant-Governor would still preside over the
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state occasion on Tynwald Hill, when the Acts of Tynwald
are promulgated, in accordance with the Promulgation Act
of 1988. This Bill also preserves the right of Her Mgjesty,
or aperson authorised by her, for example, another member
of the Royal Family, to preside at any sitting of Tynwald.

Mr Speaker, the changes embodied in the Bill we have
before us today reflect long-held sentiments by many
Members. Accordingly, | think it appropriate to take afew
moments to review the background to this proposed
legislation.

Asyou will know, the Lieutenant-Governor presided at
all sittings of Tynwald until 1990. The Constitution Act of
that year provided for the election of the President of
Tynwald to serve as its presiding officer and limited the
Lieutenant-Governor’srole in Tynwald to presiding at the
annual sitting at St John’s.

Six years later, in 1996, Tynwald was determined to
compl ete the process and resolved that a Bill beintroduced
to provide for the President of Tynwald to preside on
Tynwald day. The Council of Ministers then referred the
matter to its Constitution and External Relations Committee,
with an instruction to produce a draft Bill to do so.

However, in its research, the Committee identified a
seriousconstitutional issue. If the President of Tynwald were
to preside on Tynwald Day, it would cease to be a state
occasion and become, instead, a purely parliamentary
ceremony, and this would mean that many of the historic
traditions of Tynwald Day could be lost.

For example, the Committee found that it would not be
possible for the Hill to be fenced as a means of calling the
proceedings to order. This uniquely Manx practice is
judicial, rather than parliamentary, and would need to cease
if the Tynwald ceremony were purely parliamentary.

Similarly, the participation of the Deemsters, who,
historically, were Members of Tynwald but now have no
parliamentary status, would be inappropriate. Our Island’s
clergy and civic leaders would simply be invited guests,
rather than participants in the ceremony.

The Committee also concluded that the oaths could not
longer be administered to the Coroners, who, as members
of the judiciary, are independent of parliament. In this day
and age, it is important that the separation between the
judiciary and parliament is clearly evident, even on our
national day.

Theimplications of such changes caused the Council of
Ministers to delay the production of the Bill. Instead, the
Committee recommended that the Lieutenant-Governor
should no longer officiate at the Royal Chapel sitting, but
should continue to preside at the part of the proceedings
taking part and placed on Tynwald Hill, where the Acts of
Tynwald are promulgated in Manx and English.

As the Committee concluded, this amendment to the
arrangementswould allow for the President to fulfil hisrole
as presiding officer at the parliamentary element of the
Tynwald Day ceremony, whilst enabling the Lieutenant-
Governor, as representative of the Crown, to preside over
the section of the Tynwald ceremony on the Hill, which is
the state element of the occasion.

In other words, this arrangement would reflect the
position of the President as presiding officer of Tynwald,
whilst allowing thetraditional elements of the Tynwald Day
ceremony to be retained, and which is enjoyed by so many
around the Island.

The report by the Constitution and External Relations

Committee, in which these observations were made, was
approved by Tynwald in June 2001. However, the Bill could
not be brought in before the general election later that year.

A brief summary of the Bill: to the extent is that clause
1(1) makes the necessary amendment of section 1 of the
Constitution Act 1990. Under the new subsection (1) the
Governor is to preside only at that part of the ceremony
taking place on Tynwald Hill, so that the President of
Tynwald will preside at therest of the sitting, in accordance
with the existing section 4(1).

A new subsection (1)(a) savestheright of Her Mgjesty,
or aperson authorised by her, for example, another member
of the Royal Family, to preside at any sitting of Tynwald.
Clause 1(2) makes a consequential amendment and clause
2 provides the short title of the Bill and provides for it to
comeinto forcein time for the next Tynwald Day, 5th July
2004.

The Bill will have no effect on public revenue,
expenditure or manpower. | look forward to hearing
comments from Hon. Members, but, in the meantime, Mr
Speaker, | beg to move that the Constitution (Amendment)
Bill 2003 be read for the second time.

The Speaker: Hon. Member for Onchan, Mr Corkill.
Mr Corkill: | begto second, sir, and reserve my remarks.
The Speaker: Hon. Member for Rushen, Mr Gawne.

Mr Gawne: Guramie eu, Vainstyr Loayreyder.

| am happy to support the Bill up to apoint. | think itis
good that we are progressing thisissue. Thereiscertainly a
concern from many people that, effectively, the position of
Tynwald is undermined by having a representative of the
British Crown presiding on Tynwald Day.

I do think, though, that thisisalittle bit like * a death of
a thousand cuts'. It seems to me fairly inevitable, in the
hopefully not-too-distant future, that eventually we will
become grown up enough to have our own elected people
presiding over our own affairs, and | feel that, perhaps, this
Constitution (Amendment) Bill 2003 does not actually go
far enough.

Thereisone small item of concernthat | also noticed in
the actual Bill itself. This may be just my lack of
understanding of the situation, but | notice, in the
explanatory notes, we are talking about the ‘Lieutenant-
Governor’ but in the actual Bill we talk about ‘the
Governor’. | amjust wondering what the actual situationis
here: are we talking about the Lieutenant-Governor, are we
talking about the Governor? What is the Governor? Which
isthe correct title?

| think that there is a bit of a concern, as well, that the
Select Committee actually looked at thisissuein 1996 and
recommended that the President of Tynwald preside on
Tynwald Day. He did not recommend that the President
preside on alittle bit of Tynwald Day; it was the whole of
Tynwald Day.

| do think that thisis alittle bit of a situation, where, if
you are out on a walk in the countryside, and you come
across a rabbit, a bunny, with ‘mixi’, you do not push it
neatly into the hedge and say, ‘Ah, poor little thing. It can
carry on for alittle bit longer.” The decent thing isto knock
it over the head and put it out of its misery (Laughter) and
| feel that thisisthe case here: we are prolonging the agony
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unnecessarily and the sooner we‘ grasp the nettle’ the better.
Guramie eu.

The Speaker: Hon. Member for Michael.

Mr Cannan: Mr Speaker, | would just like to express a
contrary view to what has been expressed.

The Hon. Member talks about a‘ death of athousand of
cuts' and, yes, a large number of people outside there do
seethisasa'death of athousand cuts’ — perhaps more than
Members realise. They see that the office of Lieutenant-
Governor, which many, many people - whether you like it
or not - see as, perhaps, a safety net from the excesses of
Government. They respect the office of Lieutenant-
Governor and they do not wish, fromwhat | amtold. . . and
| am only representing viewsthat | hear, on occasions, from
people from all parts of Island, at functions that | attend.
They seetherole- even the symbolic role - of the Governor
being constantly reduced and, asthe Member has said, ‘the
death of athousand cuts.’

People see the role as a safety net, as | have just said,
against the excesses of Government, and particularly at this
time. There has been a lot of comment, when, perhaps,
outsidethere, thereismore scrutiny than ever on theintegrity
and credibility of Government and the standards of conduct
in public life.

| will say no more, Mr Speaker, but | believe that | am
speaking for a considerable number of people out there, in
what used to be called by a certain Member of this Hon.
House, who has moved on now to higher things, ‘out there
in the blue yonder.’

The Speaker: Member for Rushen, Mr Gill.

Mr Gill: Thank you, Mr Speaker. | do not propose to
offer an opinion today about the rights and wrongs of this
Bill, other than to look for some clarity, sir, init and, to do
that, rather than rephrase the answer | have been given from
our learned Clerk, perhaps, if | could put two questionsthat
| sought advice on, sir, and the answers, because they will
become pertinent in due course.

First of all, sir, | asked, if, for the sake of argument, isit
possible for Her Majesty, the Queen, to authorise the
Lieutenant-Governor or the person acting inthat role? This,
sir, relates to 1(1).

And, secondly, | asked, because this Bill refersto ‘Her
Majesty’, would it need amending for ‘His Majesty’ if in
sometime, in due course, we have aking as Lord of Mann,
sir, rather than the present incumbent?

So the advice | had, sir, isthat:

Clause 1(1)(a) clearly now allows for the Lieutenant-Governor to
preside at any sitting at all and to displace the President, since this Act
would override section 1(2) of the 1990 Constitution Act.

So, then the opinion goes on:

I would very much doubt if this was meant, but it is an action for the
clauses stage to amend (1)(a) to prevent it overriding (2) by revising
any and substituting such as .

That probably does not make very much sense as | am
saying it now, but | think when we read it in Hansard . . .
The effect of it is that it would need some clarity, so that
this would actually do exactly what it is supposed to ‘say

on the tin', rather than what it could be interpreted as it
currently stands. So, sir, | would look for the Hon. Mover
to give me acomment on that.

On the second point, sir, | am satisfied that the
explanation that ‘Her Majesty’ and ‘His Majesty’ are
interchangeabl e and would not need any change to the Bill
as we have before us.

But, | do flag that up, there was the possibility of an
amendment, in due course, to direct this Bill in the manner
and the spirit it is intended, because, at the moment, there
is some ambiguity. So, just with that proviso, sir, | would
have nothing more to add at the present time. Thank you.

The Speaker: Hon. Member for Peel, Mrs Hannan.

MrsHannan: Yes, just to follow on from the previous
speaker. | can seethereason for hiscomments on the second
part of clause 1, where there could be an authorisation; Her
Majesty could authorise any other person to preside at any
sitting of Tynwald, so | accept that could happen, so it does
need an amendment, | would think.

| am somebody who supports traditions, but, over time,
things have changed and | am sure when Tynwald Court
first sat, the Court was not fenced. You know, | think, maybe,
asthe population got more understanding of palitics, maybe,
that is why the Court needed to be fenced to keep out
anybody who should not actually be in there, and | know
over thetime, security hasincreased, aswe seein thisHon.
House.

| believe that there could be other changes, other than
just the Governor sitting on the Hill, and | take the point
made by Member for Rushen that this could be seen as‘a
death of a thousand cuts.’ We have changed over recent
times, but it could be that people aretalking about traditions
and, if we talk about traditions, nothing would ever change.
People would not have got the vote. The public would not
beinvolvedinthisHouse. It would have continued the same,
looking at legislation, with the Council and the Governor
being the Government of the Isle of Man.

So | think, all right, passthislegislation, but | think that
we need to think bigger. We need to think that things have
changed and the Member for Michael says thisis a safety
net against, more or less, you could say, disreputable
government or parliament; | would think that he ought to
examine his own position when he makes statements such
asthisanditisall very well people saying: ‘ Oh, we should
hold Government to account’ and ‘ transparency’ and all the
rest of it, but we should al so examine ourselves and examine
our position in all of this, when seemingly to be attacking
someone else.

It isall very well to say that the UK is the responsible
for the good government of the Isle of Man, but you have
only got to look at some of their actionsrecently in entering
other countries without proper authorisation and the like. |
do not think that they can be held up as this beacon that
they should be responsible for us, when they cannot even
take care of their own affairs.

Asto the Governor being somebody who can safeguard
us, | think we also ought to look to where this particular
Governor came from: somebody who was out selling arms
around the world.

So, | think we ought to actually be more responsible for
Tynwald Day. It should move on. We should become more
responsible for what happens. We, only just this morning,
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Vainstyr Loayreyder, considered race relations legislation,
and | think one of the comments was made that the clergy
would not necessarily attend if it was not the big formal
state occasion.

But | think that, when we are looking at race relations
and issues such asthat, and religions and rights, what about
other world religions? If people are coming to live here,
should their religions also not be represented at astate sitting
of Tynwald?| know on Commonwealth Parliamentary Day,
even in Westminster Abbey, they have a multi-religious
service and | think that these are some of the things that we
ought to be looking at in the future, and | think, yes, itisa
minor change to our legislation, but | think, in the future,
we have to look at what we would see necessarily as
tradition; but it does move on and, if we are ever going to
be steeped in tradition, we will not move on. Sometimes
we have to make the big change, look at the big picture and
make some of these changes.

I would prefer the Coronersto be more proactivein doing
their job than being encouraged to come to Tynwald for a
state occasion. | would prefer that the Coroners carry out
their responsibilities for the state and | think these are all
the issues which Government should be looking at, instead
of turning out on apurely state occasion to receive the staffs.

So | would hope that some of theseissues can be looked
atinthefuture. | will support thelegislation, because | think
it isavery minor issue and | do not think it will stop Mr
Quayle getting hisknighthood, so (Laughter) | will support
the legislation and with an amendment from Mr Gill.

Thank you, Vainstyr Loayreyder.

The Speaker: Hon. Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | moved amotionin
Tynwald on 12th July 1995 to give greater importance to
the Tynwald Ceremony and make it more relevant to the
people of Mann and even put a minority report to provide
for the President, our Eaghtyrane, to preside over Tynwald,
and requested leave to introduce for a Bill and to do so in
May 1997. So my record, as far as thisissue is concerned,
has been consistent.

But part of thelogic behind my thinking isthat we should
get things right as far as executive government and this
parliamentary assembly is concerned.

So | should be welcoming Mr Quayle’s Bill here today,
but, like so many other issues | have raised when they are
untenable, unquestionable and unpopular, | am glad to see
some of the seeds that we have sown do actually flourish at
alater date.

When it comes to getting rid of the Governor, it is
something that | used to be very keen on, because the
Governor, to me, asto the vast mgjority of ordinary working
people in the Isle of Man, is used to symbolise the unjust,
undemocratic, corrupt old ways, of when it used to be: ‘It
was not what you know, it was who you know’. And you
could not fight them, because, at the end of the day, they
made the rules up as they went along and they hid behind
no transparency and no accountability, Vainstyr Loayreyder.

So, the moving of the President being the presiding
officer at Tynwald Hill - from the Governor to the President
- was supposed to symbolise a new dawn for this country.

However, since the failed introduction of my Bill in
1997, and, with the shenaniganswe saw over there-election
of the former Eaghtyrane, former President, and the

problems that he had with regard to his electoral college,
being this Hon. House and the L egislative Council, and the
people who had an interest in creating a vacancy from the
top to get more promotion changes further down the
electoral college, we have seen an increasing deterioration
between the regard of the separation between parliament
and the executive and the sorry state that the Council of
Ministers are in at the present time, and this Hon. House
being able to hold them to account.

| do support that the presiding officer of Tynwald should
bethe people'srepresentative and | fought for this, because
| believe things have changed and parliament respected its
people and its people respected us.

| could have supported thisBill, Vainstyr Loayreyder, if
the Attorney General’s department had not refused to draw
up my amendment to this Bill, which would have said that
it came into effect from the day when the Eaghtyrane, the
President of Tynwald, is elected by the people of this
country. Thisiswhen we should support Mr Quayle's Bill
in my opinion, asfar as the presiding officer is concerned.

| would like to just say one or two points as far as the
debate is concerned. | find myself in the very strange
situation, Vainstyr Loayreyder, with the Hon. Member for
Rushen with his ‘thousand cuts' as far as the Governor is
concerned. One of the things that he must remember isthat
part of the problem with the Governor, for an awful lot of
Manx people who were not the colonial Manx, who have
thrived under theways of ‘it’s not what you know, it iswho
you know’ and things like that, was that the Governor was
part of that set-up.

| think that the Hon. Member might find that - like |
have found in recent times, that people whose credentials
are as good as mine, as far as being a nationalist - and the
Hon. Member for Rushen - say at the present time, ‘ The
worse thing that could happen isfor the colonial Manx that
run the Government in this Hon. House should have total
independence at the present time.’

| believe that, unfortunately, with recent events, we are
premature. Until we get aproper opposition, aproper Public
Accounts Committee - whilst | would totally agree with the
Hon. Member’sintent - | think at the moment we have to
get our priorities right, Vainstyr Loayreyder.

Asfar astheHon. Member for Peel isconcerned, | think
she wants to forget that we do not want to make things
personalised. There are basic principles that need to be
addressed and basic standardsthat, if wewant to bean active
democracy, (MrsHannan: Yes.) then we have to abide by
them without fear or favour. | would hope that, when she
thinks about the issue of individual Membersin this Hon.
House, we haveto try and make sure that we are not seeing
the individual as the individual, but the office that that
individual holds.

Now, | know that isaproblem but, at the present time, |
do feel that the stick that some of us get from the Hon.
Member is a little bit unjust, because, at the present time,
what some of us seein thissituation, asfar as constitutional
development is concerned, we have got to sort out the basic
facts of life of what a modern democracy is.

All'| see at the present time is people wanting to put the
old regime back, with an elected President of Tynwald. That
is not want | want. As | said in my speech, Vainstyr
Loayreyder, it wasto symbolise anew dawn of anew future,
where the people were in control, and the people were able
to respect the assemblies that were in this Island - not
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disrespect them like they used to when | was a youth.

So | do hope that the Hon. Member, who is moving this
Bill, does not think that we are against the principle, but, at
the moment, | think that the danger would be with the Hon.
Member for Rushen’s viewpoint about a ‘death by a
thousand slashes' . . . What | am concerned about is making
sure that we do not end up putting this Island on the same
basis as many of our Commonwealth countries that are in
Africa, and the ‘death of athousand slashes’ might not be
the Governor, but therights of theindividual, or the ordinary
working man in this Island.

| feel, at the present time, that thisBill. . . If the Member
could find away of getting the Attorney General to accept
that we should be allowed to bring this as enabling
legislation, for when the President isdemocratically el ected
from outside this Hon. House and outside Tynwald, when
he is elected by the people, then | would support that.

The Speaker: Just before | invite the next Member, can
| just really clarify a point the Hon. Member for Onchan
has just made about the Attorney General alowing: itisa
matter for this House whether or not the law is changed,
amended or made, not a matter for Her Majesty’sAttorney
General.

Mr Karran: | must say, it was hislegal adviser, it was
not the Attorney General and | admit it to that effect.

The Speaker: Well, the Attorney General’s Chambers:
it is not a matter for them to determine the law of the land.
It isamatter for thisHouse - with the other branch and then
collectively.

Hon. Member for Onchan, Mr Corkill.

Mr Corkill: Thank you, Mr Speaker, and you have
clarified a point that | was actually going to bring to your
attention, in relation to the previous speaker, who has
resumed his seat, because, certainly, | would be concerned,
as an individual Member of this House and as Chief
Minister, if 1 was conscious of the fact and nothing was
done in relation to the rights of a Member to have an
amendment drafted to put for consideration beforethisHon.
branch of Tynwald.

| think it is quite wrong if what the Hon. Member has
said has had an influence on this particular debate. The Hon.
speaker who hasjust resumed his seat obviously had apoint
of view that he wished to put acrossto this particular debate
on this Bill and, for whatever reason, now that has not
happened. | think that that is unfortunate.

So, thank you for those comments, Mr Speaker, because
| think that isimportant.

| just want to make it clear to Hon. Members that this
Bill, which comes via the Council of Ministers - and | am
very pleased that the Hon. Member for Middle, Mr Quayle,
agreed to take this Bill forward on behalf of Government -
has come about as a result of a Tynwald resolution.

In terms of holding the executive accountable - and we
hear much of that these days - | can just see the opposite
side of the debate, Mr Speaker, where, if we had not
responded to what Tynwald resolved in July 1996, then we
would have been, perhaps, seen as somehow disregarding
what Tynwald had expressed at that time - and that could
not be further from the truth.

The fact is that the Constitutional External Relations

Committee - okay, it hastaken along time - has considered
what Tynwald decided on that day, and, as the Hon. mover
of themotion said in his opening comments, there are some
real difficultieswith what Tynwald decided that day, which
wasto have the President of Tynwald presiding on the Hill.

And he has explained what those issue are: the fact is
that Tynwald Day is a state occasion, the whole ceremony
is a state occasion. It involves not just the parliament, but
the judiciary, the clergy, and, indeed, the Lord of Mann’s
representative on the Island, and so we have all these
elements, welded together over time, for our national day.

This Bill does not in any way, in my view, change that
situation. Now, for some, that is not enough, it istoo little;
for others, it would seem it is still one step in the wrong
direction, and it will be ever thus, because this is such a
sensitive issue.

Thereare somepractical considerationson Tynwald Day
that have to be considered, flowing from this particular
legislation, and that is the fact that, under this legislation,
we do have a short sitting of Tynwald, with the President
presiding, and the clergy and thejudiciary, and, indeed, His
Excellency the Lieutenant-Governor have to know where
their positions are, in practical terms, where their positions
are, whilst this sitting happens in the way that this Bill
envisages. So there are some practicalities to be dealt with
which are causing some thinking to be done, in relation to
what happens back inside the church.

There was thisissue about what 1(a) really meansand |
think the Hon. Mover of that will be able to clarify that by
the time we get to the clauses stage. It is, certainly, not my
belief that thisBill in anyway changesthe positioninrelation
to therights of Her Majesty and who she appointsto preside
on particular occasions. | do not believe thislaw before us
actually changes that position, but, bearing in mind it has
been raised, in all good faith, | am sure by the time we get
to the clauses stage we can have that clarified.

| was a bit concerned by my Hon. colleague from
Onchan, Mr Karran's comments, one or two of his
comments—which we get used to —somethrowaway lines.
| ignore quite a few of them, because | think it is the right
thing to do, because it would be confrontational to pick up
on every single one, but | think a comment such as: ‘The
colonial Manx who run the Government today’, | take that
with a pinch of salt. Perhaps it was meant with a pinch of
salt — | hope it was —if it was not, then in fact, it could be
regarded as insulting, perhaps.

At theend of the day, we have aconstitution that we are
al part of and we all have a view on what that actually
means, but we have a duty, | believe, to make that
constitution work as it stands, and, if we feel as though
constitutional positions need to be amended, we have the
privilege, though this Chamber, to be able to put those
argumentsforward, and that iswhy | was disappointed that
the Hon. Colleague from Onchan, Mr Karran's amendment
— or proposed amendment — for whatever reason is not
drafted and isnot on thefloor of the House for usto discuss,
because it is here where these changes start.

If we want to amend the constitution that determines
the lives of the people of the Isle of Man, it is we 24
Members who start that process. We can have debates in
Tynwald and we can have declared resol utions about what
we would like to see - declarations of intent - but it is this
legislative body who make the changes, who start the
incremental changes.

Constitution (Amendment) Bill — Debate Concluded — Second Reading appred



Orders of the Day

HOUSE OF KEY S, TUESDAY, 4th NOVEMBER 2003

79 K121

| believe, whichever side of the camp you are on with
this particular Bill, that it is something which, perhaps, for
those who would wish to see greater change, may well be
seen as afirst step - maybe the first cut of athousand!

| do not see it that way; | actually see it as something
that regularises — which is a bit of an Americanism, |
apologise for that — the position that actually occurs now,
and makes it quite clear for all those involved, where the
lines of demarcation are in relation to our constitutional
day.
For those who do not wish to see any change, or wish to
see the powers of the Lieutenant-Governor and his
responsibilities changed, then thisis, perhaps, a step which
we should not be taking, but | bring us back to the original
point, which was: the Council of Ministers, through its
Constitution and External Relations Committee, is
attempting to respond to what Tynwald asked usto do back
in 1996, and this is the best we can do, without breaching
the constitutional position that we find ourselves in, for
whatever reason.

So, | hope Hon. Members can accept this Bill in the
spirit that it is meant. It is minor, | believe, in its impact,
but, hopefully, is one step along the road for the greater
autonomy of thisIsland.

| know and | take note of the fact that, as this Island
does get more mature, and asit does get itself in aposition
to take more decisionsfor itself, to some of those who have
fought long and hard over the yearsto actually achieve that
situation | could say, | could argue back that they are getting
cold feet. | could argue back that, perhaps, they never
appreciated the change was ever possible. Itisvery easy to
argue for something when you know that it is never going
to be realisable, very easy to argue those points in a
parliamentary setting, where you know that the buffer is
there, because the majority will stop that change ever
happening.

Hereis alittle bit of change that | would hope that all
Members could take heart from and get behind. | hope the
Hon. Member moving this Bill is successful and, certainly,
he has my support in moving forward something which is
quite delicate, but | think is quite useful for us.

The Speaker: Hon. Member for Middle, Mr Quayle, to
reply to the debate please.

Mrs Craine: Oh, Mr —

The Speaker: Oh, sorry, Hon. Member. The Hon.
Member for Ramsey, Mrs Craine, did catch my eye. My
apologies.

MrsCraine: Thank you, Mr Speaker.

| have been listening to the debate this afternoon and |
think, as my Hon. Colleague from Rushen, Mr Gawne, has
said, for many of us this does not go far enough, but the
wheels turn exceedingly slow and they grind exceedingly
small; | am grateful to be given thisopportunity of reducing
the role of the Lieutenant-Governor, just by a little bit, in
the Isle of Man.

| think that we have exclamations of nationalism from
the Member for Onchan, and | think, deep-seated amongst
every Member of thisHon. House, thereis a sense of pride
and nationalistic feeling. (Mr Corkill: Absolutely.) Nobody,
| think, can avoid the fact that to be conferred as President

of Tynwald isthe highest honour that can be conferred upon
any person who has come through the portal s of thisHouse.

And | regret the remarks of the Member from Michael,
who suggested that there are many people out there who
respect the office of Lieutenant-Governor. Indeed, they do;
but isit not time that we developed our own maturity (Mr
Gawne: Hear, hear.) and began to recognise that we have a
President of Tynwald? Theroleitself might beinitsinfancy
yet, but if thereis alack of respect for that office, then that
comes from within, and | would like to see Members of
this House and, indeed, of Tynwald, take a greater pridein
our overall positions and that of Mr Speaker and Mr
President in their presidential roles within Tynwald.

| regret that it is considered that the role of Lieutenant-
Governor isworthy of greater respect than our own President
of Tynwald (Mr Gawne: Hear, hear.) and | would suggest
that our friend from Michael has lost touch with the real
world of Manx people out across our Island.

Mr Cannan: Not our constituency.

MrsCraine: | wouldjust liketo endorse one part of the
Bill that was raised by Mr Gill and that isthat | would like
to seek further clarity on the fact that Her Majesty can
authorise — and we are given an example here — another
member of the Royal Family to preside at any sitting of
Tynwald. If we are talking about a member of the Royal
Family, how far does that extend? Are we talking about
cousinsor corgis? (Laughter.) Can we have someclarity on
that? | thank you, Mr Speaker.

The Speaker: Hon. Member for Middle, Mr Quayle, to
reply to the debate.

Mr Quayle: Thank you, Mr Speaker.

| thank Hon. Members, all of them, for their comments,
because it has been an absolutely fascinating afternoon so
far.

Firstly, I would like to thank the Hon. Member for
Onchan, the Chief Minister, Mr Corkill, for seconding the
moving of the second reading of this Bill.

Firstly, we had the contribution from the Hon. Member
for Rushen, Mr Gawne. The first thing | would like to say,
in that he is happy to support it up to apoint, to clarify the
point he made about the ‘Governor’ and the ‘Lieutenant-
Governor’: the Interpretation Act, Section 2, actually does
allow for ‘His Excellency the Lieutenant-Governor’ to be
treated the same as * Governor’, in fact, throughout any of
the legislation, so | hope that clarifies that point.

He also mentioned that this goes back to 1996, when
the President was to preside over the whole of Tynwald
Day. Well, there are many reports that any Member here
will be able to avail themselves of and read in the greatest
of detail.

I think there have been many, many years spent
discussing the particular issue of whether or not the
President should preside on the Tynwald Hill, or whether
or not it should be the Lieutenant-Governor. | think that
was something that was decided some time ago; my own
feeling isthat, for most peopleinthelsle of Man, they have
no difficulty whatsoever in acknowledging the paramount
position of the Crown, asit isat the moment, and the position
of the Governor in our own community, | think, isrecognised
by the fact that he is Her Majesty the Queen, our Lord of
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Mann’'s representative, who, on our National Day, is
representing Her Majesty on Tynwald Hill itself.

So, | think, not only in that respect, but we have the
historical continuity, along with the pomp and circumstance
and pageantry of Tynwald Day. This, perhaps, is about the
only part of the ceremony left unchanged over centuries,
where the Lord of Mann, or her personal representative,
presided on Tynwald Hill. | think itisavisible and effective
conduit between the Crown and the people here on the Isle
of Man, and | would not seek to be changing that. | think
that isimportant, for al the reasons | have mentioned.

What | think this Bill that | am moving today is doing,
isthat it is a small incremental advancement, in that with
the captioning of the Actsin the Royal Chapel itself, which
isasitting of Tynwald Court, effectively, | think it is most
important that our President can, as he usually does in
Tynwald, preside over the proceedings, so that that would
removethe Governor from effectively presiding over apart
of Tynwald proceedings, which, in this day and age, | do
not consider appropriate.

So, we also had the contribution about the rabbits and
grasping nettles and | hope that they will not get stung by
that and | hope people will not feel that they are getting
stung by this particular legislation, becauseitisavery small
step along the constitutional path.

Mr Cannan, as we heard, had a contrary view: the
symbolic role of the Governor perhaps being chipped away,
but I think, for what | have just mentioned earlier, | would
hope to reassure him that this particular Bill would not
interfere with His Excellency the Lieutenant-Governor’s
position by actually sitting on the Hill itself and presiding
there.

| thank Mr Gill for his comments and | know that he
looked for clarity on one or two issues and, certainly, |
welcomethe great interest he has expressed in this; | would
wish to clarify the particular points that he has raised in
order to reassure him.

Thebusinessthat he mentioned to dowith ‘Her Majesty’:
it is again my understanding that the Interpretation Act
would deal with ‘Her Majesty’ or ‘His Majesty’, which
would prevent any particular problem in the future.

| thank the Hon. Member for Peel, Mrs Hannan, for her
comment and | think she, thankfully, supported this minor
advancement. Thereare Memberswho, | realise, would like
us to go further along a particular road, but | think thisis
one small step which, hopefully, most people can live with.

| thank the Hon. Member for Onchan, Mr Karran, and |
acknowledge and recognise that he, too, has had a long
interest in aiming for constitutional advancement, and |
hope, for a sense of consistency that, in fact, he will be
minded to support this particular small step, although |
appreciate that he shared with ushisaspirationsthat it should
only come into effect when a democratically-elected
President is put in place by the people, so | thank him for
hisinterest in that.

And, finally, again, | thank the Hon. Member for Onchan,
the Chief Minister, Mr Corkill, for providing agreat deal of
clarity and answering some of the points that had been
already mentioned. | thank him most sincerely for his
generous support.

I think | would also wish to conclude by suggesting that,
in fact, thisis only a very small incremental change, and |
do hopethat . . . Any of the points that | have not actually
clarified, then | would certainly wish to speak to any

Members that might wish to raise any points with me.

The final point | would make actually, though, is the
very fine contribution from the Hon. Member from Ramsey,
Mrs Craine, and | thought that this was an excellent
contribution in terms of the sense of pride that we all have
in our constitutional advancement. | think she spoke very
much from the heart; in fact, the very first President of
Tynwald was her late father, Sir Charles Kerruish, and |
concur entirely with her that the highest honour that we can
give anybody on the Island, | think, is electing that person
to be the President of our Tynwald. | would agree that
Tynwald Court and another place has developed from
maturity and the Presidency, although it has not been with
us for many years, has certainly earned the respect of the
people around the Island for this high office and | can only
concur with al that she has said.

And as far as the Lieutenant-Governor being more
respected than the President, or indeed, yourself sir, Mr
Speaker, | would think that it isan entirely different issue. |
think that people around the Island are happy to have respect
for the President of Tynwald, yourself Mr Speaker, and, of
course, His Excellency the Lieutenant-Governor.

So | conclude by begging to move that the Constitution
(Amendment) Bill 2003 be read for the second time, and
hope that Members can give it unanimous support. Thank
you.

The Speaker: Thank you, Hon. Member. Hon.
Members, the motion for the House is that the Constitution
(Amendment) Bill 2003 be now read a second time. All
those in favour say aye. Against, no. The ayes haveit.

Adivisionwas called for and voting resulted asfollows:

In the Keys— Ayes 19, Noes 1

FOR AGAINST
Mr Anderson Mr Karran
Mr Cannan

Mr Quine

Mr Quayle

Mr Rimington

Mr Gill

Mr Gawne

Mr Houghton

Mr Henderson

Mr Cretney

Mr Duggan

Mr Braidwood

Mrs Cannell

Mrs Hannan

Mr Bell

Mrs Craine

Mr Corkill

Capt. Douglas

The Speaker

The Speaker: Hon. Members, the motion carries with
19 votes for and 1 vote against.

Protected Cell Companies Bill
Second Reading approved

The Speaker: Hon. Members, we move on to the
Protective Cell Companies Bill and | call on the Hon.
Member for Ramsey, Mr Bell
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Mr Bell: Mr Speaker, this Bill will enable the
establishment on the Island of cellular companies, inwhich
each cell has its own assets and liabilities. It does this by
creating a framework for formation of PCC's under the
Companies Acts 1931-1993, and for the conversion of an
existing company to a Protected Cell Company (PCC),
provided that it is a company limited by shares.

The Bill has been the subject of consultation exercise
with interested parties, and, as a result of that consultation
exercise, anumber of amendments have been madetoit. In
addition, leading counsel’s advice was a so taken before it
was drafted.

Thelegidlation isseen asbeing of particular importance
to the captiveinsurance sector, whereit providesarelatively
low-cost opportunity to enter the captive market. This is
because it enables companies that might be otherwise too
small to form their own captive insurer, with the relative
high capital commitment that that usually entails, to
participatein acell arrangement wherethe amount of capital
that they have to contribute is very much less.

This is because the core capital for a PCC arrangement
isusually provided by the sponsor of that arrangement, that
is, the person establishing the protected cell company.

In addition to the opportunity provided to smaller
companies to participate in the captive market, the
legislation will also provide an opportunity for some of our
larger single-parent captives to convert into a PCC. The
attraction of doing this, is that for large diverse multi-
national companies, it enables each division's captive
insurance programmeto be handled through a separate cell,
thus providing a great focus within each division on the
cost of risk. It isseen as being attractive for such companies
when they participate in joint-venture arrangements.

Similar provisions in Guernsey have resulted in
significant growth in the captive insurance sector there in
recent years. Other jurisdictions are now also developing
this area of business successfully, including some states of
the United States.

Furthermore, other uses for cell companies are now
being developed and this legislation will allow for the
extension of its provisionsto other areas, asthe need arises,
through regulations.

Part 1 of the Bill concerns the formation of PCCs. It
allows for the conversion into an existing company into a
PCC and includes provisionsrequiring acompany statusas
aPCCtobeidentified clearly inits name and memorandum
of association. Thisisto ensurethat people having dealings
with a PCC are quite clear to the nature of the company.

This part also includes provisionsrestricting the uses of
a PCC to insurance business within the meaning of the
Insurance Act 1986, or such other business as may be
prescribed.

Part 2 dealswith the creation of cellswithin aPCC and
thedesignation of the assets of aPCC asbeing either cellular
or non-cellular. Thisis, of course, one of the fundamental
principles of the Bill.

It also deals with the duties of the directors of a PCC,
including their responsibility to keep the assets of each cell
separately identifiable for non-cellular assets.

Part 3 deals with the creation and issue of shares by a
PCC in respect of any of its cells. It also deals with the
payments of dividends in respect of cell shares. The
reduction of cell-share capital safeguards the creditors, in
this regard, the liability of holders of cell shares and the

creation of offences, if an officer of a PCC conceals or
misrepresents certain matters in connection with those
aspects.

Part 4 of the Bill deals with mattersin connection with
both the cellular and non-cellular assets and liabilities of
PCCs. Theseinclude the position of creditors of aPCC and
their recourseto cellular assets. Thetransfer of cellular assets
from a PCC, with the approval of the High Court and the
circumstances in which the Court may make an order
allowing such atransfer.

Part 5 confers powers on the High Court to make a
Receivership Order in respect of the business and assets of
acell of aPCC. A receivership order will enablethe business
and assets of acell to bewound up and the assets distributed
to those entitled.

The provisionsthen go onto cover the personswho may
apply to the court for the making of an order, the procedures
to befollowed, the discharge and variation of such an order,
and the functions and the remuneration of the receiver. It
will be seen that the High Court isgiven arolein anumber
of areasin relation to thislegislation. Thisisto providethe
various parties involved in or with a PCC with further
safeguards in respect of their interests.

Part 6 deals with certain mattersin connection with the
liquidation of a PCC and clarifiesthat the provisions of the
Companies Act in relation to the distribution of property
apply.

And, finally, Part 7 includes some general provisions.

It has long been the wish of a section of theindustry on
the Island for this legislation. It has been particularly
noticeable and effectivein Guernsey over thelast few years.
It now seemsto be awell-established business practice, and,
therefore, we are anxiousto seethisBill moveforward quite
quickly because wedo believeit will open up new business
opportunities for the Isle of Man, Mr Speaker. So | beg to
move.

The Speaker: Hon. Member for Onchan, Mr Corkill.

Mr Corkill: | begto second and reserve my reserve my
remarks, Mr Speaker.

The Speaker: Hon. Member for Ayre, Mr Quine.

Mr Quine: Yes, | have just one question. | understand,
of course, the need for what we are about to do. We have a
single legal entity and various components make up that
legal entity; | follow that.

What | am concerned about isthe exposure of the public
or the other parties that deal with these individual
components: aretherights of theindividualswho deal with
acomponent, acell of acompany, in some way going to be
limited? In other words, are their rights to claim going to
relate to the legal entity as awhole, or are their rights and
ability to claim to be limited to the assets of a particular
cell?

| think this is very important, because | can see the
practical value, from the business point of view, of doing
this- | can seethat, and | can understand how it functions.
But if, indeed, those who are going to be trading with these
cells are going to have reduced coverage in terms of their
liabilities - because the claim lies against a cell and not
against the company; the company would be able to hold
itself out as being huge assets - when it comes to an
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individual or acorporate body seekingaclaim, if that claim
is going to be limited to the assets which are ring-fenced
within a cell, then there is something wrong with that.
Perhapsthe Minister could explain to us precisely how that
operates and to what extent is the exposure, should we say,
of the customers going to be different from a single
company.

The Speaker: Member for Onchan, Mr Karran.

Mr Karran: Vainstyr Loayreyder, | wasoriginally going
to vote against this proposal until | realised that it is purely
for the captiveinsurance market. | wasalittle bit concerned
that we could seethisbeing established for basic companies,
which | believeisnot the case, and | am sorry to the mover
of the Bill for not going to his presentation —if he did have
apresentation, asfar asthisissueis concerned — because it
is something that has given me some concern.

Like the previous speaker, | was alittle bit concerned;
whilst | think it is important, we have got to get in there
quick when we are looking for new markets, and we need
to keep the economy of the Isle of Man flowing, | have a
concern with this Bill.

If you had the likes of — we will use a fictitious —
‘Karran’sInsurance Limited’, which hashbillions of reserves,
asfar asits promotion is concerned, and then you find out
that you have taken out your insurance, not under the
heading of Karran Insurance, but you find that you are in
Karran Marine, or Karran Car Insurance Limited and you
find that the situation is that Marine — because of some
ecological disaster with a big ship — has just had a major
call onthat cell, what | am concerned about istheissue that
you can have the status of acompany that you believeto be
abillion-pound asset company, whilst it has an association
with billions behind it, you find that your claim for your
little boat has got no cover because of some big oil tanker
that has collapsed and crashed into somerocks. My concern
is: what sort of safeguards can we have for the Island, that
wedo not end up with that sort of scenario wherethelsland
could get bad press as far as that is concerned?

| am also interested, with the mover, in the issue of
profits. How do we distribute profits within a PCC? Does
the head office have the profits? Or does the likes of the
Karran Marine Insurance take the profits that come from
the Marine? Doesthe car insurance section or cell just have
the profits from there or do the profits from the whole
organisation get distributed amongst the whole company?

| just think that thisisavery complicated proposal. | do
not understand insurance business. | have asked a few of
my friends, asfar asthisBill isconcerned, from abject horror
to quite a sensible progressive policy of the Treasury to
come up with such aBill. So | have not been ableto get any
continuity as far as this piece of legislation is concerned.

But | am concerned that the problem | seeisthat | could
be quiteinnocently paying my insurance premium, thinking
that | have got the backing of the conglomerate, the major
front office company, and find out, when | make a claim,
that, whilst it has got that fancy officewith all its assets, the
cell company that is part of this thing has got no recourse
as far as the assets are concerned.

| would be interested to know if that is the case and
maybeit could be possiblethat we could have apresentation,
if Hon. Members have missed that opportunity of a
presentation, maybe, in the Millennium Room sometime

before the clauses of the Bill, Vainstyr Loayreyder.
The Speaker: Hon. Member for Onchan, Mr Corkill.

Mr Corkill: Thank you, Mr Speaker. | have found the
comments of the previoustwo speakersinteresting, because
thisprotected cell legislation isnot anew concept and other
jurisdictions did introduce it some years ago.

When | was at the Treasury, along with Treasury
colleagues, some of whom are here today, we took a very
cautious view on the protected cell legislation at that time,
and wewere criticised by theinsuranceindustry at that time
for not being proactive enough and not going down the road
quickly enough of protected cell legislation. That must be
seven years, or maybe longer, ago that this debate started.

The reason that was given then for our reluctance was
almost the opposite of what our two previous speakers have
spoken about today, Mr Speaker, inasmuch as the issue of
having assetsprotectedinacell, if that iswhat thelegidation
says and if that iswhat the intent is, then that is what must
happen. Those assets need to be protected in that cell and
not availableto other cellsin the structure which could draw
out assets acrossthe Chinesewallsthat arein place between
these cells, when that is not what was intended at all.

So, intermsof thepublic, | think, itisimportant that we
pass legislation, in that it is not a situation where the assets
of the overall structure are available to an individual if
something happens; what we should be talking about is
ensuring that these protected cells are really protected and
that the purpose for which they are there and the assets that
are backing that purpose are available only for that purpose,
and that you do not get this cross-flow of activity reaching
those cell s, because that then would potentially leave people
exposed, thinking that assets were protected in acell, when
other partsof the structure could suck out those assets under
aparticular situation.

It wasthe Treasury’sview at that time, Mr Speaker, that,
perhaps, it would be wise to see one of these structures to
be tested in the UK courts, for instance, to see whether that
structure was as strong as other jurisdictions were saying.
We, at that time, had adoubt that that might not bethe case.

My understanding is that the years have gone by. A
number of other jurisdictions, big and small, now havethis
legislation. It has become accepted as business practice.
Thereisawide knowledge throughout the world now about
thistype of legidlation, but | do not believeit hasever truly
been tested in the courts.

But | think the Treasury now and the Government of
the Isle of Man is more comfortable with the concept,
because we have seen how other jurisdictions have been
ableto deal withit. So, rather than go down the road of the
two previous speakers, where members of the public should
have accessto all the cellsif something goes wrong, really
we should be talking about access to a contained cell,
because that is what these special purpose vehicles are all
about.

| just found the comments interesting, because the
caution has always been from the other side of the debate.
That was my contribution, Mr Speaker.

The Speaker: Hon. Member for Ramsey, Mr Bell, to
reply to the debate.

Mr Bell: Thank you, Mr President, and —
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A Member: Not yet!

Mr Bell: Sorry, Mr Speaker — being in the same
Chamber, | am getting confused!

If | could start with, perhaps, the comments from the
Chief Minister first, Mr Speaker, and, in the main, | would
compare with his description of how the system operates.
He is quite right when he said that Treasury was cautious
about thisin the early days and this certainly goes back to
the mid 1990s, because, particularly the former Member of
Council, Mr Crowe, was extremely enthusiastic about that
at the time and raised it at every opportunity. But | think
Treasury, because it was still a relatively new creature at
that stage, exerted considerable caution until they had
actually seen it in working practice.

Guernsey, in particular, is the jurisdiction that gets
referred to me more often. It was one of the early operators
of this system and it is clear now that it works very well
and has been very successful in Guernsey and, in particular,
in stimulating the captive insurance business in that
jurisdiction.

The Chief Minister isright, though, that the structure as
such, as far as we have been able to tell, has not yet been
tested in court, even though it has been operating for agreat
many years. We have taken advice from leading counsd,
though, before drafting this, to test it certainly at that level,
and we have taken the best advice we can get, really, in
terms of constructing this. Therefore we are confident, at
the moment anyway, that this process will work.

But there is now along established working practicein
other jurisdictions to show how it works and this is why
Treasury now ismorerelaxed, | think, about itsintroduction.

Of course, aso, as | said earlier, Mr Speaker, we are
also responding to the industry, which has been pushing
this now for quite some time and, perhaps, it has been
highlighted with the turmoil in the insurance markets over
thelast year or two and thisisreally what has brought it to
the fore again.

If | could go then to Mr Quine, Hon. Member for Ayre:
he has, in effect, commented on, as | understand it, the
creditor’s exposure to the cell. As the Chief Minister said,
thewhole purpose of acellular structureisthat itiscellular;
the assets of that cell are contained within that cell and,
therefore, if there was a problem with that cell, it would not
be able to draw on the assets of the other cells. But, as |
understand it, it does ultimately have the ability to draw on
the assets of non-cellular funds within the structure.

So, if you have a company at the top forming the
umbrellaover, say, half adozen cellsunderneathiit, the assets
of the other cells cannot be used to offset the creditors in
the cell whichisintrouble, but those creditorsthen do have
access above the cells to the overall corporate assets.

So the assest of the cells themselves are protected, so
the other cells are inviolate, they cannot be touched, but
you can draw on the assets of the overall company, in exactly
the same way as you would do now with a straightforward
company.

The Member for Onchan, Mr Karran, isconcerned about
people thinking they are investing in one vehicle and yet
their funds ending up in another. It is very clear in this

legislation that anyone dealing with . . . There is a major
onus on the protected cell company, if it isdealing with the
public, or whatever body it is dealing with, that they do
clearly represent that thisis a protected cell company, so
that they are not conned into believing thisisjust anormal
company and yet they suddenly find themselves dealing
with aPCC. That is quite clear and there seem to be quite
strict rules on that, so misrepresentation, which | think the
Hon. Member isactually getting at, is—we hope, anyway —
avoided by the legidlation which is here and there are stern
penalties for those people who fail to live up to that.

But, essentially, Mr Speaker, the intention of this Bill
is, at the moment, at least, is strictly to deal with captive
insurance. Thisisthe areawe arelooking at; it isinsurance
business. Therewill be afacility there to extend the idea of
PCCsinto other areas, but that isaseparateissue altogether
which will need the I PA to consider should such a proposal
come along.

So we are dealing with captives at the moment and,
therefore, | think the number of the issues that the Hon.
Member is referring to may well appear further down the
road if thistype of operationisextended, but, at the moment,
| think the answers| have given himwill solvethe problems
that he has been raising.

The only other point he raises, Mr Speaker, is whether
or not Members wanted a presentation. There has not been
a presentation, but | can certainly arrange for the IPA to
giveashort presentation to Membersif they feel that would
be appropriate. That would be no difficulty at all. | fully
accept that, unless you are involved with this sort of thing,
it isquite complex —

Mr Henderson: Itis.

Mr Bell: —and | have had to struggle myself these last
few weeks to get on top of these Bills, which have been
coming at me thick and fast.

So | fully appreciate that Members may not alwayseven
understand the terminology that gets used, let alone the
actual direction of the Bill. So, if Membersfeel that would
be appropriate, we can do that at very short notice and we
can put a short presentation on, Mr Speaker

Having said that, | beg to move.

The Speaker: Hon. Members, the motion before the
House is that the Protected Cell Companies Bill 2003 be
now read asecond time. All thosein favour say aye; against,
no. The ayes have it. The ayes haveit.

Now, Hon. Members, that concludesthe businessbefore
the House. The House will now stand adjourned until 10
am. on Tuesday 11th, back here in our own Chamber.

The House adjourned at 3.45 p.m.

Corrigendum
For the reference to Mr Delaney , page 37 K121, 2nd
column, substitute Mr Cretney .
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