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TYNWALD COURT, TUESDAY, 19TH MARCH 2002

Pedlars and Street Traders Act —
Procedures for Off-Street Licensing

Question by Mr Henderson

Question 1. The honmember for Douglas
North (Mr Henderson) to ask HM Attorney-General:

What are the criteria and proceduresvhich have to
be met and followed for alocal authority, e.g. a
boroughcouncil, wishing to designate ararea within
their boundaries to come und#re remit of thePedlars
and Street Traders Act 1906, as amenaed,cause any
trading off the highway withithat area to have aalid
licence in pursuance of the requirements of this Act?

The President: | call upon the honmember for
Douglas North, to ask thguestion standing in his
name.

Mr Henderson: Thank you, MrPresident, | beg
leave to ask the question standing in my name.

The President: Mr Attorney to reply.

The Attorney-General: Yes, thank you,
Mr President.The shortanswer tothe questionfrom
the hon. member isthat the local authoritymust
follow the criteria and proceduresstipulated by the
Pedlars and Street Traders Act 1906, which was
substantially amended by the Street Traders
(Amendment)Act 1998. The legislatiorrequiresthat
no person shall trade a streetwithin the meaning of
the Act unless he isicensed bythe local authority.
Beforethe licensingrequirements caapply, thelocal
authority must consult witlsuch persons agppear to
the local authority to be likely to be substantially
affected andbbtain the consent of thBepartment for
Trade andindustry. Theorder must be approved by
Tynwald before it cartomeinto operation.After the
order is made andipproved by Tynwald the local
authority must, assoon as igracticable aftethe date
on which theordercomes intooperation, give public
notice in one locahewspaperand by aprinted notice
displayed in each designatstieet for gperiod of seven
days.

The President: Hon. member for Douglas
North.

Mr Henderson: Thank you, Mr President. |
thank the learned Attorney for his straightforward
answer on this issue. Would he agree with me titiat
is a relativelysimple process tqput in place if a local
authority was so minded to do, and coulde confirm
that to do the noticing process that he hasipdtated
and the consultatiorprocess isnot an expensive or
complicated procedure but fairly straightforwarcceory
out?

The President: Mr Attorney.

The Attorney-General: Mr President, lhope
always that my answere straightforwardand | really
cannot add anything to what | have said before, sir.

The President: Mr Henderson, honmember for
Douglas North.

Mr Henderson: Thank you, MrPresident. In
that case | would further ask thearnedAttorney: if an
area was so demeanedvarious activitiesyould it be
incumbent on a locahuthority, in his opinion, to
actually make applicatiofor that area tocome under
the Pedlars and Street Traders Act?

The President: Mr Attorney.

The Attorney-General: | am sorry,
Mr President, Idid not quite catchthe first part. If a
local authority were to be . . . was it demeaned?

Mr Henderson: No, Mr President, if anarea
which wasunder alocal authority’sresponsibility was
so demeaned by aactivity of streettradingwho were
unlicensed, would it bexcumbent upon them then to
make application?

The President: Mr Attorney.
The Attorney-General: Yes, indeed,

Mr President;in fact, there couldwell be anoffence
under the Act of carrying out unlicensed activity.

Residential and Nursing Homes -
Income Support for Residents —
Question by Mr Houghton

Question 2. The hormember forDouglas North
(Mr Houghton) to ask the Ministerfor Health and
Social Security:

Is your department willing to adjust the formula of
£1 per week for each £250 of capital in excess of
£10,000 whertalculating aclaim for income support
for persons residing imesidential ornursinghomes by
revising the capital sum of £1per week for each
£1,250 in excess d@10,000 whichwould represent an
acceptable comparison with today’s interest rates?

The President:
North, Mr Houghton.

Hon. member for Douglas

Mr Houghton: Thank you, MrPresident, | beg
leave to ask the question standing in my name, sir.

The President:| call on the Ministerfor Health
and Social Security, Mrs Christian to reply.

Mrs Christian: Mr President, thedepartment
keepsunderregular reviewall aspects ofthe social
securitysystem. | confirm, hoewer, it has no plans
for modifying this particular element.
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The President: Hon. member for
North.

Douglas

Mr Houghton: Thank you, MrPresidentand |
thank the hon. ministerfor circulating papers
explaining thesituation, which of course we can all
readandstudy in ourtime. However,may | ask that
careful consideration isndeedgiven to this matter in
view of today’sdiminishing interestatesandthat the
formula used by the department to calculatehis
method of capital allowance in order to assess a
pensioner forincome support is seriouslgeficient?
Does sheagreewith my contentionand, if so, would
shepleaseconsiderreviewingthe formulaaccordingly,
Sir?

The President: Minister to reply.

Mrs Christian: Mr President, | have had
circulated to hon. members a briefing note othis
issue because it is @omplex matterdealingwith a
considerableamount of numbersand it is probably
easier therefore, formembers toreview the paper in
their owntime. However,what | would dois perhaps
highlight to hon.members theessence othe paper,
and that is that in terms of income support the
principle is that claimantdor income support are
entitled to retain arelement of non-housingcapital,
but wherethey have capital abovethat figure,indeed
peoplewith high capital holdings, theyare expected
gradually touse up their capitab support their costs
in residential care. Now, the hon. member pagposed
in his question achangewhich would meanthat a
personwith non-housingcapital of upto £423,000
would still qualify for income support. | hopehon.
memberswill take thetime to readthe paper and
appreciate thapoint. It is not mybelief that it would
be the will of this Court that personwith such a
substantial amount of capital sholle therecipient of
incomesupport, thefundamentapurpose of which is
to supportpeople onlow incomesand with modest
capital holdings. | therefore do not propose,
Mr Presidentthat weshouldchangethe structure that
we currently and for some time have been applying.

The President: Hon. member, Douglas North.

Mr Houghton: Thank you, MrPresident. My
only comment in the form af question inight of the
hon. minister's comments on that is thhere would
simply bea ceiling of anupper value of capital and
therefore that wouldeal withthe issue.Does thehon.
minister not agree with thaindtherefore doeshat not
give good credence and reagon reviewingthis whole
situation, sir?

The President: Minister to reply.

Mrs Christian: Mr President, ifit was thehon.
member’sintention to propose that weancrease the
amount of capital which isdisregarded,perhaps he
could have formulated his questitmask that question.
He did not ask that; h@roposedthat we changed the

formula for attributing income to theapital which a
person holds, which is a completalifferent matter. If
the hon. merper is suggesting that we look at the
exempt capital | will bénappy to take aeview of that
position, Mr President.

Health Services —
Overspend on Nursing Staff —
Question by Mr Houghton

Question 3. The hormember forDouglas North
(Mr Houghton) to ask theMinister for Health and
Social Security:

What is thecurrent amount ofoverspend by the
Health ServicesDivision regarding the provision of
hospitals’ nursing staff in this financial year?

The President: Again | call on the hon.
member for Douglas North, Mr Houghton.

Mr Houghton: Thank you, MrPresident, | beg
leave to ask the question standing in my name, sir.

The President: Again it is forthe Minister for
Health and Social Security to reply.

Mrs Christian: Mr President, kcan confirm that
currently the expenditure onnursing salaries in the
hospital service is within the approved budget.
However, currenprojectionsareindicatingthat at the
end of this financial year nursing salaries will be
overspent by approximately800,000,which equates
to 4.1 per cent of the overall nursing vote.

The President: Hon. member Mr Houghton.

Mr Houghton: Thank you, Mr President. May |
ask the hon. minister, how much of the stgtegjected
overspend isttributable to the employment afjiency
nurses, sir? And does she agree that chargagdmncies
in respect ofprovision of agency nursesare indeed
excessive, and can she inform this hon. Courtiee
of the administratiorcharges on arhourly rate and
what actiondoesshe propose to take toeduce the
excessivause ofagencies inthe provision of nursing
services by eploying directlabour as aconsequence,
Sir?

The President: Now, minister.

Mrs Christian: Mr President] will endeavour
to answerthe question. Itwould bethe casethat the
majority of this overspendwould be attributed to
agency nursingpecauseherewas nobudgetoriginally
specifically for agency nursing. The hon. member

expresses the view that the department should be taking

steps and be, indeed, concernedabout usingagency
nurses, and the hospital ranagementare giving
consideration tothe ways in which theycan better
manage the use @igencystaff, but | think weshould
be careful not to oversimplifthis issue, MrPresident.
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Onesignificant factor in using agencynurses is that
there isa more readily available market interms of
recruiting agency personnel tohard-to-fill posts. In
other words, individuals who are particulaggecialised
andhavespecialistskills in amarketwherethere is a
shortage othoseskill, areoffering their services, not
as individuals responding to advertqut through
agencies.

Now, in previous years, weerhaps recruited
directly. These peoplare now available much more
through agency facilities and indeed we tlsem to fill
hard-to-fill postsand coveringareassuch asmaternity
leave. In previous years, where we havergotuited in
this way it has ofteried to bedsbeing closedand on
occasions elected appointments beidletayed. We have
to choosewhether wewant to continue to run the
service, in whichcase wewill require to employ

agency nurses and if we choose not to use them then it

has an impact on services.

So far asthe departmentis concernedthe other
concern is that staff who are employed by the
department have in sormsreas electedo offer their
services for overtime, not as overtime wardertheir

contract with us but as agency staff. That is a matter of

concernand indeedadds to costs, but theyare free
agents and that is a matter for themdezidehow they
offer their services to us.

Insofar asthe use ofagencystaffing is concerned,
it is not unusual in terms of the NHS. fiact | would
suggest that it is much moprevalent inthe United
Kingdom than it is here. Our overall costsr@spect of
nursing agenciesuse is 5per cent ofthe overall
nursing budget, which wedo not consider to be
excessive, bearingp mind that we want tokeep our
services running.

The President: Hon. member for Douglas
North.

Mr Houghton: Thank you, MrPresident. The
hon. minister makes refereniethe fact thathere was
no budget for agencservices.Can shethereforeadvise
this hon. Court, how manyears have agencidsen
used byNoble's Hospital?And doesshe further not
agreethat the use olgencynurses, who pay higher
rate than nursedirectly employed, ishaving aserious
and detrimental effect on staff morale, sir?

The President: Minister.

Mrs Christian: Mr President, thdact is that
nursing salaries come undée nursingsalariesbudget.
It is not subdivided inrespect of agencywurses, so
where wehave used agency nurses the payment for
them has come out dfie nursingsalaries budget. The
hon. member hasndicatedthat there isconcernabout
the use ofagencystaff, and | have saidthat indeed

management and the department are concerned about the

cost of agency staffing, which & a premiunover the
normal salariesHowever, wehave to balancehat
againstproviding care in specialistareas,and | feel
quite surethat if the hon.memberwere given the
option either not to provide the service or tobuy a

skilled specialist in, albeithrough anagency, Iwould
hope that he would opt for the latter option.

The President: Hon. nmember for Ramsey,
Mr Singer.

Mr Singer: Can | ask the minister: while she
says it is not unusudbr the use ofagencynurses and
she has told us, howevdhere was no budgetan she
tell me, as she looks forward to the néew years, the
future, and goingnto the newhospital, istheregoing
to be a futurebudget foragencynurses,because of the
terms that sheaidthey like to beemployedbecause
they will get more money?

The President: Minister to reply.

Mrs Christian: Mr President, am not aware
that the hospitamanagement hawdetermined tosplit
their nursing bid as between bank and agency. | think it
is more sensiblesimply to continue with a nursing
budget and to makefforts to usethat to theoptimum
advantage of the service.

The President: Hon. nember for Douglas
North, Mr Henderson.

Mr Henderson: Thank you, Mr President.
Could the minister confirm that the concérere is not
about balancing books againstcare, it is about
inefficient managemenand their appropriateuse of
funding?

Mr Houghton: Hear, hear.
The President: Minister.

Mrs Christian: Mr President,| do not accept
the comment of thehon. member, which idfairly
predictable, | donot accept that it is inefficient
managemenand | would refute any suggestion that
that is thecase. Thesituationis, as the hon. member
well knows, that there are some skills areas witezre
is a shortage -worldwide, if you like - of particular
skills and, if we wanthem in thelsland,thenthere is
a premium to bgpaid. Wewould clearlyprefernot to
have topay it and indeed ittoncerns mehe approach
that has been taken by sommembers of staff ironly
doing overtime through aragency. Perhaps theon.
member wouldcare to reflect his views on that
situation, but thefact is that we want tokeep the
services operational, Mr President.

Rehabilitation Services —
DHSS Review -
Question by Mrs Cannell

Question 4. The honmember for Douglas East
(Mrs Cannell) to ask the Ministerfor Health and
Social Security:
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1) When will the department’s
comprehensive review ofehabilitation
services be completed; and

2 when can members of Tynwald be
informed of the findings?

The President: The hon.member for Douglas
East, Mrs Cannell.

Mrs Cannell: Thank you, MrPresident, | beg
leave to ask the question standing in my name.

The President: Again | ask the Minister for
Health and Social Security, Mrs Christian, to reply.

Mrs Christian: Yes, Mr President, the
rehabilitation services review to which the hon.
memberrefers was presented to a recenteeting of
the department'Health ServicesPolicy Group. The
review is internal to thdepartment, itpurpose being
to inform service developmentwithin the National
Health Service inaccordancewith the business
planning approach for the development of
rehabilitation services overthe next five years.
Proposalsfor the future development of services as
part of the department’'s budgetarprocesswill be
submitted in accordancewith the overall strategy
objectives, although aslways - and | make no
apology forrepeatingthis straightafter the budget,
Mr President - progress idependentupon priority
assessments beingndertakenhaving regard to the
competingdemandswithin the healthserviceand the
resources available.

The President: Hon. member for Douglas East.

Mrs Cannell: Thank you, MrPresident. Can
the hon. ministertherefore give some reassurance
today as to whether amot the internaldocument to
which shehas justreferred has consideredenhancing
supportfor strokevictims andtheir families, as was
indicated might be the caseamswer to ajuestion in
another place by a member of her department?

The President: Minister to reply.

Mrs Christian: The question, Mr President, of
those specific posts obviously haseen considered
along with many other area$ rehabilitationand their
requirementsand that is clearly a multi-disciplinary
area. The reviewdoesnot specificallyrecommend the
appointments that the homember hasskedabout
on previous occasionsand again today; it makes
proposals in relatioto a medium-termdevelopment
involving a consultant physiciann rehabilitation
medicine and a rehabilitation service co-ordinator.
There is nospecific recommendation concerning the
appointment of anyther posts. Suffice it to say,
though, that we need to continue the work which has
beenstartedand has seermuch improvementover
recent times of multi-disciplinary working taroduce
the mosteffective outcomes that ware able to do

with the various teams whoare involved in
rehabilitation.

The President: Hon. member for Douglas East.

Mrs Cannell: Thank you, MrPresident. \Wuld
the hon. ministeacceptfrom me thatthere will be
greatdisappointmentvith her response imespect of
this issue today, and cahe furtheradvise,given that
she met with theStroke Foundation peopla the
United Kingdom whenthey were presenthere in the
Isle of Man along with the local group some two
yearsago, how she hopes to fulfil the obligation
which they felt theyhad receivedrom your goodself
in terms ofproviding enhancedacilities and services
for them? Theywere promised two years ago,
minister, they provided yowith a reportandthey are
still waiting. How are you going to satisfy their need?

The President: Minister to reply.

Mrs Christian: Mr President, | am not
unsympathetic to thargumentsput forward by that
group. | have learnedfrom experiencethat | do not
make promises whiclcannot befulfilled and no
commitment hagverbeengiven inrespect ofthose
posts. lhave certainlyexpressed sypathy for their
wish to have a development dhis kind; indeed, |
would support therovision of suctservices. What |
havereferred totoday, Mr President, is thfact that
we havehad areview, and | have told the hon.
member what theeview has said. That isot to say
that there is not @ery considerable reposaying how
we can orshould seek talevelopthis service over a
five-year period.

| could bring a pile ofdocumentsthis high from
every service area whidtas produced five-yearplan.
| cantell you now, straightfterthe budgetthat in
terms of the millions which the hon. Treasury
minister has nohad athis disposal, many of them
were claims from my depargent for the improvement
of services. If we have not got the money anchaee
not got the post& cannot bedone and wehave to
prioritise. That is not tosay we shouldnot be
positive and that we do not want to improvihese
things but, as | said earlier today, we have gostéot
getting real about how fast we can expand orithalse
fronts.

DHSS - Handicapped —
Provision of Core-and-Cluster
Accommodation —
Question by Mrs Cannell

Question 5. The hon. ember forDouglas East
(Mrs Cannell) to ask theMinister for Health and
Social Security:

Has the departmentonsideredncorporating ‘core-
and-cluster’ accommodation for the handicapped
communityinto the overall policy of provision as
recommended in the Sel&bmmittee on the Petition
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for Redress of Grievance of Jill Dugdale report
approved at the October 2001 sitting of Tynwald?

The President: Hon. memberfor DouglasEast,
Mrs Cannell.

Mrs Cannell: Mr President, | bedeave to ask
the question standing in my name.

The President: Again the Mnister for Health
and Social Security to reply,

Mrs Christian: Mr President, thedepartment's
current policy flows from the policy endorsed by
Tynwald in its adoption in June 1991 of tdecument
‘Strategy for Healthrand Community Services in the
Isle of Man’. The policy was that people with
learning disabilities would be housed in the
community in ordinary houses in ordinary streets. The
departmentdid acceptthe recommendations of the
Select Committee on the Petitiorfor Redress of
Grievance of Jill Dugdale. Recommendation 3
suggests that thdepartmentinvestigatemethods of
providing a‘core andcluster’ which would include a
few residential units, together with a workshop,
meetingplacefacility. This is currently under active
consideration.

The President: Hon. member for Douglas East.

Mrs Cannell: Thank you, MrPresident,and |
welcome the minister’s response tothat particular
question today. Couldjust merelyask her,would she
please have the courtesy of keeping me informed as and
when the investigation is being considered and what the
outcome is likely to be?

The President: Minister.

Mrs Christian: Mr President, lcaninform the
hon. member now that the way in which the
department is seeking to progress involves
discussionswith DoLGE to see if the building
developmentwhich they are proposing and moving
ahead with at Cronk Grianagh in that development can
enable our department to haveome of theunits
which they are building, which would then sit
alongside the two bungalowsghich we currently have
up there, along with a proposal from Manxehdap
that theywould wish to develop abuilding on land
which we may beable to facilitate them obtaining,
but that depends partly oneévicapmaking aproposal
to us and their agreementwith other charities as to
what is the bestlecision tomake inthat particular
area.

The President: Hon. member for Rushen.

Mr Gill: Thank you,Eaghtyrane. W the hon.
minister pleaseconfirm that her departmentccepts
the principle of treatingnembers ofour community
with a learning disabilityaccording toindividual need
and this consideration woufitesumeagainst a policy

which lumps such individualogether, when such an
action would be contrary to such assessed needs?

The President: Minister.

Mrs Christian: Mr President, lam happy to
endorse¢he comments of théon. member. \Wat |
think we see here issomething of acompromise
betweenthe department’'sstance inthat we wish to
see peoplareated asndividualsandassessed otheir
needs and integrated fully into ocommunity. At the
same timethereare agroup of peoplewvho wish to
see that therare homewithin reasonable distance of
one another. Its not thedepartment’'sview that we
wish to have an enclave which is somehfenced off
or isolatedfrom the rest of thecommunity, and |
think the proposals that weare following at the
moment -that wénavetwo bungalowsthere that we
might be able to obtain and a small number of
bungalows in the Cronk Grianagtevelopment which
is nearthere - it would bewithin the partof the
general community, neh any sensésolated -would
at least give the people inthose homes the
opportunity tocommunicatewith each other easily
and perhaps makeuse of the community facility
which Mencap is seeking to develop.

The President: Hon. nmember for Douglas
North, Mr Houghton.

Mr Houghton: Thank you, Mr President. |
welcome the hon. minister's assertiondoday for
construction of acore-and-clustedevelopment close
to those two bungalowat CronkGrianagh,but does
she not indeed own that land that those two
bungalows are oand own therest of thefield which
was in the past the Manninfirmary building, which
of coursewas demolished rany years agoDoes her
departmennot own thatland and would that not be
the ideal place to put such a development, sir?

The President: Minister.

Mrs Christian: Mr President, indeed the
department does own that laogt, as Ihave toldthis
hon. Court at armarlier sitting, that is dedicated for
the purpose of building an EMI Ungéndthose plans
are in today’s budget, sir.

The President: A final supplementary -on.
member for Douglas East, Mrs Cannell.

Mrs Cannell: Thank you, Mr President, in
order to behelpful for the hon. ministerand new
members othis hon.place, would the minister not
agreewith me that although at the moment the
presentsituation is thateachindividual handicapped
person is provided with accommodation and ltased
on needs assessment, theelect canmittee report
introduced agreater reasure ofchoice, affording a
greaterchoice interms of awider choice of available
accommodationand that a core and cluster is an
attempt tocreatethat extra choiceand that that is
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what the select committee report wasall about,
minister?

The President: Minister to reply.

Mrs Christian: Mr President, myunderstanding
of the selectcommitteereport wasthat indeedwhat
we are seeking to doow is whatthe reportsought -
that is, to have small numbersof housesperhaps
within easyaccess obne anotherindeedthat already
had been the case waimumber ofour other houses.
What perhaps wedisagreed onwith the original
proposal was that many of these housesild be put
together alongwith the workshopsand community
facilities, which were isolatedfrom the rest of the
community. | think theselect committee’s report
represented aneeting of the waydetweenthe two
views and | do believéhat weare pursuing what the
select committee required of us to do.

Ballamona — Day Centre Patients —
Transportation —
Question by Mrs Cannell

Question 6. The honmember forDouglas East
(Mrs Cannell) to ask theMinister for Health and
Social Security:

How are patients who attend the day centre at
Ballamonaaccommodated interms of transportation
to and from the centre?

The President: Again | call on the hon.
member for Douglas East, Mrs Cannell.

Mrs Cannell: Thank you, MrPresident, | beg
leave to ask the question standing in my name.

The President: Mrs Christian to reply.

Mrs Christian: Mr President, theelderly day
care services for mental health employ a flexit®eds
led approach taransportation. Omeferral to the day
care services aregisterednurse discussesvith the
client andcarersthe safestmost convenientmethod
of transport toand from the facilities. Theday care
services do have aminibus available for the
transportation of clients whbave beerassessed as
safe toget onandoff with minimal assistance. The
safetyassessment is in lineith the safe movement
and handlingpracticesand is conducted oall clients
who wish to usdhe minibus. The safety assessment
is reviewed at regular intervals.

The President: Hon. member for Douglas East.

Mrs Cannell: Thank you, Mr President. |
welcomethe responserom the minister, butwould
she notagreewith me that in terms of theaytime
provision at theformer BallamonaHospital sitethere
is no such minibus that wilaccommodateatients
who have a mobility problem, e.g. who haveatave

and depart in avheelchair,and as aconsequence to
that, it is placing aterrible financial burden on
families having to hire specialist taxis to
accommodat¢heir relative to and from a day centre
possibly two orthree timesa week, and would she
please look at it in terms of therrectvehicle being
available to accommodate those very needy cases?

The President: Minister to reply.

Mrs Christian: Mr President, lacceptthat not
everybodywho goes to theday centre cansafely be
accommodated in theinibus. There are aumber of
other options: people drive theelves therethey use
their carer's car; indeed, some of themcome in a
disabled taxi. think the point that the hon. member
is raising is that in someases there is a financial
burdeninvolved. | will certainly take upwith staff
that situationto establishwherethey feel that this
may beimpinging on anybody’s attendance at the
centre, but | have nditadthat raised as aissue with
me to date.

The President: Hon. member for Douglas East.

Mrs Cannell: Thank you, MrPresident. | am
most appreciative fothe responsdrom the minister
but, in orderagain to behelpful, will the minister
please take on board that | have a particular chseew
a person was havingo travel from Onchan to
Ballamona at a@ost of £30perday by specialist taxi
that can accommodatéher wheelchair,and will the
minister acknowledgethat theincapacity component
paid in such cases or any other benefit thairesvided
by herdepartment in navay coverssuchexpenditure
for vehicles totake them toand from a day centre,
which is necessary for their well-being?

The President: Straying into anindividual case,
minister. It isentirely up toyou how you wish to
answer.

Mrs Christian: Mr President, |would be
concerned athat level ofexpenditurebeing charged
for such a journey. Howevdrwill certainly take that
into account.

Bereavement Allowances —
Age Criteria —
Question by Mr Henderson

Question 7. The hormember forDouglas North
(Mr Henderson) toask the Ministerfor Health and
Social Security:

Will you consider lowering the age criteria for
bereavement allowances in certain circumstances?

The President: | call on the hon. mmber for
Douglas North, Mr Henderson.
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Mr Henderson: Thank you, MrPresident, | beg
leave to ask the question standing in my name.

The President: Again | call on the Minister for
Health and Social Security, Mrs Christian, to reply.

Mrs Christian: Mr President, bereavement
allowancesare areciprocal benefit with the United
Kingdom under which persomgsident inone country
may qualify for the allowance onthe basis of
contributions paid in the otheandpersons inreceipt
of the allowancemay transferresidency tothe other
country and continue to receive it without the
necessity toreapply for it. There are financial
adjustmentdetweenthe two countries toensurethat
the country which hageceivedthe nationalinsurance
contributions that give title tbereavemenallowance
bearsthe cost ofthat allowance. Inorder for these
financial adjustments to operate it is essential that the
rules relating toand rates ofbereavemenallowance
are identical. The department, therefore, is not
prepared to vary the age criterion.

The President: Hon. member Mr Henderson.

Mr Henderson: Thank you, Mr President. |
thank the minister for that response, lduld she not
agree to undertakeraview of the currentsystem and
perhaps implement a locagreement sohat in certain
deserving case®mlk under 45would be able to be in
receipt of some sort of local payment ideserving
circumstancesand especially given that thedeceased
spouse may wellhave beenpaying contributions
towards this particular benefit?

Mr Houghton: Hear, hear.
The President: Minister.

Mrs Christian: Mr President, all bereaved
persons are entitled the £2,000 lumpsum payment.
| take it that thehon. member isnot referring to that
but to the on-going benefitructure. Of course, that is
subject to arage scale irany case. Thaon. nember
seems toindicate that he hasknowledge of some
circumstancesvhich leavesomeone in a difficulty. It
would be helpfulif the hon. membercould inform the
department othosecircumstances sthat, if they are
to look at this issue, we would understand both the age
limit that the hon. member would seeko see and
indeedwhat kind ofcircumstancese is talking about
so that they may be considered. However, it is easly
- well, it is not impossible, but I think weould have
to give seriousconsideration tothe justification for
adding aparallel schemevhich would have to be the
case rathethan breachthe reciprocalarrangements, as
indeed there was aparallel scheme inrespect of
widowers at an earlier date.

The President: Hon. member for
North, Mr Houghton.

Douglas

Mr Houghton: Thank you, MrPresidentDoes
the minister notagreethat thewithdrawal of widow's
benefit and replacement of dump sum payment is
simply swindling thosebeneficiaries at dime when
they need tobe adequatelysupported and, iEhe does,
would she makthe appropriatearrangements fathose
beneficiaries,past and present, to begranted their
benefit by weekly order, sir?

The President: Now, hon. membersteally that
is widening the question tofar awayfrom what is on
the order paper. Hon. member, Mr Henderson.

Mr Henderson: Thank you, Mr President. |
would confirm to the minister that | am not wishing to
breach the paralledystemfor what | am seekingere,
but would the minister noagree \vith me thatperhaps
this is something thatould be looked at irgeneral
terms? Ican give plenty ofspecific casesut | am
searching in generaerms here to some sort of a
scheme that woullle helpful,especiallyconsidering at
the last time | asked questioron this therewere only
26 individuals involved so it wouldnot be to
monetarily onerous othe DHSS to help sompeedy
folk out.

The President: Minister to reply.

Mrs Christian: Mr President, Iwould suggest
that in respect of peopieho may bein difficulty there
arealternativebenefits availableand | think that we
have got to bearefulnot to complicate ourstructures
even further byadding onnew schemesnd structures
to what is already afairly complex matter. Théon.
member says that the numben® low in terms of
recipients. The numbertherefore who are in extreme
difficulty, | would suggest, may bevenlower, but |
would suggest that theghouldnot be in thatkind of
difficulty; they should approach the department to see if
there are any other benefit structures availablastist
if they are in financial difficulties.

Hospitals —
Cost Containment Programme —
Question by Mr Henderson

Question 8. The hormember forDouglas North
(Mr Henderson) to ask th#linister for Health and
Social Security:

Canyou confirmthat the hospitalamanager has
initiated a cost containmentprogramme across the
board throughout the Island’s hospitals, and that
spending on:

@ agency staff;
(b) clinical supplies; and
(©) new study leave

needs to be arrested?
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The President: | call upon the honmember for
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Minister for Health and Social
Security.

Mrs Christian: Mr President, kcan confirm that
projected expenditure on hospit&rvices inthe current
financial year identified gootential overspendsituation
against budgetAreas where above-budgetary spending
hasoccurredinclude nursing salaries, clinical supplies
and expenditure otraining andassociatedravel costs.
In this respectand in accordanceith good financial
practice, hospitainanagers haviakensteps toaddress
the situation with thepurpose ofbringing expenditure
back into balance, subject alsvays toensuring patient
care is not compromised.

The President: Mr Henderson.

Mr Henderson: Thank you, Mr President.
Taking cognisance ofhe minister’'s responsean she
confirm that the Island’s hospitals manager has
initiated a cost containmenprogrammeand this is
under implementation novand could she alsarespond
if thereare any other cost containmemrogrammes
about to besuperimposed otiop of our healthcare
system?

The President: Minister, | think youdid reply,
but you are welcome to reply again.

Mrs Christian: Mr Presidentgeverydepartment
has abudgetwhich is formulated every yeaand we
have moneysvoted tous. We are all obliged under
financial regulations to tryand managewithin those
budgets. It is a part of thdepartment'sprocess to
review its expenditure on a reguldrasis tosee if in
any areas we argoing far astray fromthe budgetary
provision. The hospitalsnanager, quitgroperly, has
indicated that there amreas of concern heandthat if
they arenot brought into control in some way, at the
end of the year we could potentially exceed the
hospital's budget. That isnot to say that it is not
possible to have virements from areas in whiddre is
an underspend. Irfact, thatwould bethe first area in
which most of uswvould look to putthis matterright.
Indeed, | am quite sure that that is what theydoing.
Ultimately there would bea virement possibility as
between divisions ithe departmentbput it is, |think,
wrong to suggest thatit is inappropriate for
management taraw attention toservice providers in
respect ofpotential overspend. It isour function to
manage within our budgets, otherwise there ipomt
in having budgets.

Specsavers (Douglas) Limited —
Appeal —
Question by Mr Singer

Question 9. The hon. ember for Ramsey
(Mr Singer) toask the Ministeffor Healthand Social
Security:

In relation to Specsavers (Douglas)imited’s
appeal againstthe list committeedecision to refuse
their application,what newevidencewas producedthat
resulted in the appeal being allowed?

The President: | call upon the honmember for
Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: | call upon the Minister for
Health and Social Security to reply.

Mrs Christian: Mr President, thequestion
relates to an appelaidged bySpecsaver2001 Limited
against adecision ofthe OphthalmicList Committee
to refuse their application for entryonto the
ophthalmic list in respect oftheir premises at 13
StrandStreet, Douglas, theefusalbeing on the basis
that the ophthalmicservices inDouglas vere already
adequate.

Under the statutory appegtsocedurehe appellant
is required tosubmit anotice of appealcontaining a
concise statement of thegrounds of appeal. The
department, in considerinthe appeal,reviewed the
overall position in relation to ophthalmicservices
including evidencesubmitted by Specsavers in their
submission ofthe high number of patients who had
requested asight testduring their initial period of
business. Theepartmenteached alecisionthat there
was sufficientevidence toshow thatrefusal to allow
the inclusion ofSpecsavers orthe ophthalmiclist
would result in inconvenience tothe public of the
Island as a whole.

The President:
Mr Singer.

Hon. member for Ramsey,

Mr Singer: | thank the hon. ministefor her
answer but as theriginal refusal, as sheays, was on
the groundsthat theservice inthe area concerned was
alreadyadequateNIr Houghton: Hear, hear.)and in
relation to theAppeal Conmittee decision that the
refusal togrant Specsavers écence wouldresult in
inconvenience to the public, hawuld that be so with
six optical practices serving Douglasand Boots
Opticians only dew steps fromSpecsavers premises?
Where was this inconvenience?

Mr Houghton: Hear, hear.
A Member: Give them a choice.

The President: Minister to reply.
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Mrs Christian: Mr President, itis the right of
the appealsbody to considethe evidencewhich has
beensubmittedbeforeit, andthat includesthe ability
to consider whether the servicetbe Island as whole
is adequate. Inerms of thesubmission bySpecsavers
concerningthe number of people who went their
practice before they were on thist and requestedight
testsfor which theywere willing to pay, it indicated
that clearly therewas aproblem in relation to the
service being provided underthe NHS within the
general provision of services in the Island.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: In the light of allowing the
Specsaverappeal, why was Miss Sznapka refused
permission to open an opticptactice in Douglas on
the groundsthat theservice inthe area concerned was
already adequate, andhy was she alsorefused
permission to open in Castletown on the sameinds
when there is not even an optical practice in
Castletown?

Mr Houghton: Hear, hear.
The President: Minister to reply.

Mrs Christian: Mr President, Ithink that the
application of Miss Sznapka came before the
Specsavers considerationl have not got the
information as to whyher requestwas refused except
that the hon. member has indicated it was given on the
groundsthat theservices inDouglaswere adequate. |
cannot say why the list committee did reatmit her to
the list in respect of Castletown. | do notknow
whether the applicantappealed. Ifthe applicant did
appeal, then Ho not havethe information about that
particular case asthe questionrelates simply to
Specsavers. |would simply say that in the
circumstances iwhich her application wasconsidered
it was probably not considered by the same apipedy
who have evidence provided them a specificcase and
it is up to them tomake their assessmeatf that in
determining the appeal.

The President: Hon. member for Ramsey.

Mr Singer: Could I, with respectpoint out the
answer to aquestion in another placefrom your
departmentwhich says that both Mis&znapka and
Specsavers were refused on the grouhds theservice
in the area concerned was already adeqaatithat was
from your department’'ssiews. Butcan | also ask the
minister, hasyour departmentaskedthat Specsavers’
conduct, diabetic screening, glaucomé#ollow-up and
domiciliary visits, asdo the presentopticians, are
without remuneration from youtepartmentind if not,
are you not concerned that they may intend to cream off
the profitable parts of thservice tothe detriment Mr
Houghton: Hear, hear.)of other opticians, reducing
those practices’viability and thereforethe service to

people island-wide, and doyou not believe that in
retrospect that the appeal was allowed incorrectly?

The President: | do not thinkwe should get
down the road of wideningut into an opticianslebate.
Minister.

Mrs Christian: Mr President, | cannot say
whether the conditions which apply tdSpecsavers
coverthe areasthat the honmember hasdentified in
relation, | think hesaid, to glaucomagdiabetes and
home visits; | would expecthe conditionsapplied to
themwould bethe same as fagverybodyelse on the
list. It is notfor me tocomment on theletermination
of the appeal. The appgabcedures wergone through
properly, were heard and a decision makjgpeals, like
everything else, are a matter based onfact and
judgementsand a judgement has been made, Mr
President.
nmember for Michael,

The President: Hon.

Mr Cannan.

Mr Cannan: Is the minister aware | havgeen to
Specsavers and they providirst-class servicelhank
you.

The President:We take the point.L@ughtej

Mrs Christian: | trust the hon.member can
now see the lightL@aughte)

Myalgic Encephalomyelitis —
Adoption of UK Recommendations —
Question by Mr Houghton

Question 10. The homemberfor DouglasNorth
(Mr Houghton) to ask the Ministerfor Health and
Social Security:

@) Will your departmentformally adopt the
recommendations ofthe UK Chief
Medical Officers’ Wbrking Group into
ME; and

2 If so, when and how will it be

disseminated to all areas of the NHS?

The President: | call upon the member for
Douglas North, Mr Houghton.

Mr Houghton: Thank you, MrPresident. | beg
leave to ask the question standing in my name, sir.

The President: Minister for Health and Social
Security to reply.

Mrs Christian: Mr President,the report to
which the hon. member refers was publishedanuary
of this year. Thalepartment isawarethat theworking
group’s deliberationswere not without controversy,
with several membershaving resignedfrom it over
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their disagreemenwith some of theecommendations.
Furthermore, the conclusiongachedhave been the
subject of criticism in thenedicalpress over dailure
by the group to takaccount of recent major systematic
reviewsinto ME. Thereport doeshowever, highlight
somerelevantissues on diagnosisteatmentrégimes
andfuture research inrelation to ME. In this respect
the departmenthas noted the United Kingdom'’s
Department of Health’s endorsementloé view of the
working group thathereshould be no doulihat ME
is a chronic illness and that healthand social care
professionals should recognise it as such.

In conclusion then, Mr Presidentcan advisehat
the departmentioes accepthat we shouldacceptthat
ME exists but thelepartment isagainstaccepting the
report in its present formfor the reasons Ihave
indicated, but itdoescontainrelevantadvice oncertain
aspects of MEand these will be brought to the
attention of department professionals and staff whb
continue to work with the patient grougnd fellow
professionals who provide carednsurethat the Manx
patients with ME receive the bestre andsupport that
we can give them.

The President: Hon. member for Douglas
North, Mr Houghton.

Mr Houghton: Thank you, Mr President. |
thank the hon. ministefor her comprehensiveeply.
Can she als@onfirm that this information will be
disseminatedight down to the general practitioners,
sir?

The President: Minister to reply.

Mrs Christian: Mr President, lhave already
answeredhat and said that it will be brought to the
department’sprofessional staffand those who work
with the patient group all the professionals who are
involved in providing care for that group.

Mr Houghton: Thank you.

Education —
Proposed Ramsey Primary Schools —
Consultation Procedure —
Question by Mr Singer

Question 11. The honmember for Ramsey
(Mr Singer) to ask the Minister for Education:

1) Have you completedyour consultation
procedure inregard to the two proposed
Ramsey primary schools; and

2 With whom did you consultand what
were their views in regard tboth schools
(a) catering for 5 to 11-year-old pupils and
(b) oneschool as infanandthe other as
junior?

The President: | call on the hon.member for
Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: | call on the Minister for
Educationthe hon. member forGarff, Mr Rodan, to

reply.

Mr Rodan: Thank you, Mr President. | can
confirm that the consultation proceisshow complete.
The decision-making process iswot, but further
considerationwill be given by thedepartment at its
meeting on 25th March.

In addition tohaving correspondenceith various
individuals, | have held neetingsand consultedwith
Auldyn Infant School's governors, AlbertRoad
School’'s governors, group of parentsand Ramsey
Town Commissioners. Wittone or two exceptions,
the majority favoured the retention of thepresent
system of separate infaabd junior schoolsather than
two all-through primary schools for 5 to 11-year-olds.

The President: Hon.
Mr Singer.

member for Ramsey,

Mr Singer: | thank theminister for his answer.
As he stated to gpreviousquestion in anotheplace
that his first considerationthat the department was
going to make was oreducationalgrounds,can | ask
him: how do youdetermine oneducationalgrounds
what type of schoolarethe mostsuitable?Have you
made any decision on those grounds?

The President: Minister to reply.

Mr Rodan: Mr President, as have previously
advised the hon. metrer in another place, the
department’s generglolicy is to provide all-through
primary schools. This is based on natioaadl,indeed,
international educationresearchwhich suggests that
generally all-through primary schools are betiecause
the fewerinterruptionsthereare to achild’s education,
the better the child's progress is likely to bowever,
researchalso shows thaseparateinfant and junior
schoolscan be successfith providing this continuity
and it is theseonsiderationsvhich will be considered,
as | say, by thelepartment, ag assessethe overall
picture as to what is appropriate in educatnd social
terms for the town of Ramsey.

The President: Hon.
Mr Karran.

nmember for Onchan,

Mr Karran: Eaghtyrane,can the Minister for
Education give usn assuranceéhat we will notallow
the situation thais increasinglyconcerning rany in
education,and that we will not allow throughthis
process adar as change inthe positionsover these
schools in Ramseyecause we wilend up vith more
social economic segregation in educatiém®@l will the
minister assure ughat that issue will bexddressed as
far asthis issue that igaised onthe questionpaper,
that we must not allow a situation where heve local
authority housingestate schools and private sector
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housingestateschoolsandthat issue musbe part of
the equation in any deliberations over this subject?

Mrs Hannan: Hear, hear.

The President:| doubt, in fact, if it isattached
to the questioron the order paper,but minister, you
may reply if you wish, sir.

Mr Rodan: Yes, Mr President, it igertainly not
the wish or the intentiowr the likelihood thatsocial
and economic segregatiorwill be the outcome
whateverthe decision reached inRamsey. Watever
decision is made, that will not be the outcome and | am
pleased to give that assurance.

Clagh Vane, Ballasalla —
DoLGE Home Improvements —
Question by Mr Lowey

Question 12. The honmember ofthe Council
(Mr Lowey) to askthe Ministerfor Local Government
and the Environment:

What plans(and timescales)has your department
to install central heating and/or modern insulation
and/or double-glazing into housing, especially for
elderly people, in the Clagh Vane, Ballasalla estate?

The President: | call on the hon.member for
Council, Mr Lowey.

Mr Lowey: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: | call on theMinister for Local
Governmentand the Environment, honmember for
Rushen, Mrs Crowe, to reply.

Mrs Crowe: Thank you, MrPresident. | am
awarethat much of thdsland’spublic sectorhousing
stock requiressubstantial investment to bring it up to
modern-day standards. There isalready a rajor
programme of workcurrently in place for local
authority dwellings whichincludesthe installation of
centralheating,replacement of windowand kitchens,
major repairs tothe external fabric ofproperties and
improvement to the environment on estateshel
problems are very severe, we have had fungnogided
for demolitionandtotal rebuild. Examples ofthis are
Lower Pulrose, the Lezayre Roadtate inRamsey and
at Janet's Corner in Castletown.

My departmentasreceived inthe budgetfunding
for major repair@and improvements tats own estates.
It has also recently approved a five-yeardraft
programme forimprovements to properties which
include new windows, heatingsystems, kitchens et
cetera athe ClaghVaneestate in Ballasallaand as |
have written to the hon.member for Malew and
Santon, Mr Gelling, onlythis week, | will be
accelerating asmany of these improvements as
possible.

The President:
Mr Lowey.

Hon. nember for Council,

Mr Lowey: Can | ask asupplementary? auld
the minister not agree that houses that were built in the
late 1940s - the onlyepairsthat have beerdone to
those houses from the refurbishment programme, as set
out by the minister, is in fact that some hdael doors
andwindows? Therdasbeennothing internally done
to those. A lot ofelderly peopleare actually suffering
at this moment in time from theold. Would she not
agree?

The President: Minister to reply.

Mrs Crowe: Yesindeed, MrPresident, Iwould
totally agreeand in fact, whenappointedminister of
DoLGE, | wasamazed athe condition ofthe public
sector housing stocln this Island Members: Hear,
hear.)and | shall bedoing my best to improve it as
swiftly as | possibly can.

The President: Hon. memberfor Malew and
Santon, Mr Gelling.

Mr Gelling: Yes, | amquite sure myhon.
colleague will not mind me coming in on thack of
the question, butould the minister bgerhaps dittle
bit more explicit in what is going ttappenthere?
Certainly the problem that Would put to her is not
what is going to happen, but are any more going to be
demolished? There arpeople who want tospend
money on them - they have seeteaace disappear and
they are now worried that theirs is going to be next and
they areworrying about their ow investment intheir
own homesand | would think if they could make that
clear it would also be very beneficial.

The President: Minister.

Mrs Crowe: Thank you, Mr President. Yes
indeed, Itoo amconcerned athe lack of information
given to all tenants of publisectorhousing, and in
fact wearetrying to institute a nesletter toall our
tenants; in fact, the Clagkiane newsletter is on its
way to theresidents athis time. | think it is most
important that peoplarefully informedabout what is
likely or what may not happen to their homes.

Villa Marina — Compensation Talks —
Question by Mr Lowey

Question 13. The honmember ofthe Council
(Mr Lowey) to askthe Ministerfor Local Government
and the Environment:

Q) When will the outcome of theVilla
Marina compensation talksbe finally
resolved; and

2 Why has it taken nearly two years to
complete them?
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The President:| call again on the hon. ember
for Council, Mr Lowey.

Mr Lowey: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Again, it is for the Mnister of
Local Government and the Environment to reply.

Mrs Crowe: Thank you, MrPresident. | am
most grateful to the hon. member for Council,
Mr Lowey, for putting this questiondown for answer
today because igives me an opportunity tprovide
this hon. Court with ampdate ofthe presentposition
and anindication of the efforts being made by my
department to progress this mattét.may, | will take
the secondpart ofthe questiorfirst, becausehat will
lead me naturally to answer the first part.

As hon.memberswill recall, theattempts by my
department and the DepartmentTafurism and Leisure
to progress a schemgointly with the Douglas
Corporation forthe refurbishment othe Villa Marina
complex wascontinuouslyfrustrated,and in the end it
had to beabandoned. Thithenlead tothis hon. Court
directing my department tgpromote legislation to
bring the Villa Marina complex into government
ownership. Thisoccurredwhen theVilla Marina Act
1999 cameinto effect on 14th March 2000. Section
1(4) of the Villa Marina Act provides that the
appointedday orderwould be not later than three
months after the passing of the Act.

The transfer ofownership to theDepartment of
Tourism and Leisuretook place onl4th March 2000.
Section 3 of the VillaMarina Act1999 providesthat
the level of compensation to Ipaid to the corporation
is to be determined inaccordancewith part 3 of the
Land Acquisition Aciof 1984 and it is to bepaidinto
the borough fundJnfortunatelytherehasbeen adelay
in obtaining from Douglas Corporation aagreed
inventory forvaluation purposes partlgecausesome
of the equipment athe Villa Marina wasloaned by
third partiesand not owned by Douglas Corporation.

Discussions toolplacewhich resulted in agreement as

to precisely what was to becludedfor the purpose of
assessing compensation.

This matter was not finallyesolveduntil January
2001. The surveyors actingfor government then
arranged to met with thecorporation’'sagentsand |
understandthat the meeting tookplace on 18th
February 2001. At that meeting thecorporation’s
agentsraised alegal point which required resolution
before thetwo partiescould begin toarrive at a figure
upon which amgreemenfor compensatiormight be
reached.

| have to say that itvould befar preferable if my
department, which wagiven responsibilityfor dealing
with the compensation issuand Douglas Corporation
could agree on aealistic and fair figure rather than
having to go toarbitration hearingbut there islittle
optimism that this will beachievedgeventhoughsuch
an outcomewould representsavings in costs and
expenses to both.

The Attorney-Generalprovided most helpful and
detailedlegal opinionon 19th February2001 setting
out the basis upon whidhe compensation should be
assessed iaccordancavith the Villa Marina Act. He
also agreedthat this opinioncould besupplied to the
corporation’sadvisers bythe departmentand it was so
provided.

Since that timelittle, if any, progress hadeen
made in spite opressureexerted by mydepartment on
a number of occasions &xpedite this matteiOn 14th
December2001 the learned Attorney-Generalhad a
‘without prejudice’ meeting with the legaladviser
acting for Douglas Corporation when thagached
agreement that two parties should invite their
respective chartered surveyors to produce three
valuationsbased onthree common sets otriteria in
the hope that conceivably this might lead to
compensation beinggreedHaving saidthat, the two

legal opinions were still not at one even at that stage. |

very muchregret to advisénon. memberghat, almost
immediately following this agreement between the
legal advisers as tdhe way forward, Douglas Town
Corporation issued a public statemt indicatingthat it
had not agreed to the proposed way forward.

There unfortunately thematter appears torest.
However, | can reporthat earlier this month the
learnedAttorney-Generalvas asked by my department
to contact thecorporation’slegal adviser inthe hope
that the matter could bgrogressedvithout anyfurther
delays.

For completeness | shoulcemind hon. members
that anindependentarbitrator wasappointed by his
Excellency on5th December2000 but, as isormal
practice, the arbitrator has beenwaiting in the hope
that the two parties might agree a figure for
compensatiorwithout theneedfor him to convene a
hearing on the Island.

| do apologisdor the length of my reply,but |
would wish to assurehon. members thathe reasons
for the delay do not rest at tldewor of government but
elsewhere. | woulde delighted if the compensation
mattercould finally be resolvedand the moneyspaid
over to the corporation,but there is reallynothing
more thatcan bedone by the department tobring
matters to anearly conclusion. It isthe people of
Douglas whoare sufferingat themomentbecause the
boroughfund will not benefituntil compensation has
been fixed and paid over.

This leads me tothe first part of thehon.
member’s question, and from what | have said | think it
will be quite clear that it is very difficuindeed togive
any indication aso how longthis matter will take to
be resolved. lwish that |could be more optimistic
about the situation, and | hope that Douglas
Corporationwill now deal with this matter with a
degree of urgency.

The President: Hon. nember for Council,
Mr Lowey.

Mr Lowey: Could | thank thehon. minister for
herreply. Would the minister notagreethat what she
has spelt out isndicative of the history of the Villa
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Marina? But would she also notagree that if
councillors then makepublic statements that the
government igelayingsettlement othis, perhaps the
departmentshould respond in apositive vein? And
also, to get theorrectstory out onto the street, is it
not a fact that the legal costs on betesmust now
be equating tothe value ofthe Villa Marina? And is
there not a case here wheréhe department, as the
overseer of locajovernment theremust come a time
when theymust question theamount of legal costs
being incurred inthe pursuit of what would call a
common goal, which is common justice to the
ratepayers oDouglas getting dair assessment of the
property which we acquired in the national interest?

The President: Minister.

Mr Crowe: Thank you, Mr President. The
history of the Villa Marina goes way back, lobgfore
my time in office asminister. | ampicking up the
threads of whatas goneon. | did not wish tomake a
statementregardingthe Villa Marina that may well
have antagonisedny further co-operation between the
two parties in reaching an agreement so indedid hot
respond to the statements that had been made.

Regardingthe questionof legal costs, | amsure
that legal costs for all these things mount up aaily
basisand | amnot aware atthe present time ofwhat
those costsare, but certainly | will look into
information within the Local Government Acand see
if there is perhapsomething more thatan bedone
that way, which would be unfortunate.

The President: Perhaps, honmembers, lcould
invite the Attorney-General - it mae helpful - with a
few comments.

Mrs Crowe: Please.

The Attorney-General: Mr President, thank
you very much. Ivery much agreewith the summary
which has been given by the hon. ministerand,
unbeknown to her, yesterday | diidfact receivea letter
from the advocates actirigr the Douglas Corporation.
| ought to have informedthe hon. minister of that
development. Suffice t@ay that theadvocateshave
now put forward an alternativeet of questions which |
will undertake to deal with as quickly as | possibbn,
and | dohope that the mattezan be progressed. Mr
President, | angrateful to you for allowing me to
bring the hon. Court up to date.

The President: Now perhaps, members, it may
be best if weleave it at that, but nevertheless,
(Interjectiond hon. member for Douglas West.

Mr Downie: Yes, thank you, MPresident. |
would just like to ask the hon. Minister of the
Department of Local Governmentand the
Environment: has, at any timduring this ongoing
saga, the corporation actually petitioned the
department, as is requiradder LocalGovernmentAct,
for expenses for feeand issheawarethat one of the

concerns that residents of Douglas and Dbuglas
ratepayershave isthat huge amounts of legal costs
have been involved inall this and there is no
accountabilitywhatsoeverdown atthe council?l am
grateful for thestatement that she hasadetoday, and
will she look furtherinto this matter that we may see
some transparency into the background involvement - ?

The President: | think, hon. member, thepoint
has been made and we take that point entirelipazamnd.
I do not think it isnecessaryor the minister to reply.
Hon. member for Onchan.

Mr Karran: Eaghtyrane, a supplementa§ould
the minister makavailable to rembers ofthis House
and outsideghe legalcostsfor this affair up tonow? |
believethat this hon. Courtshould knowthat. Aso,
the differencesbetweenwhat the governmendnd the
corporation seghe value ofthe complex isand the
rationale for such statements? Could she alsonbey
has happened as far abe savingsthat shouldhave
been accrued tothe ratepayers ofDouglas after the
taxpayers haveaken overthis facility and will she
make thatavailable tothe public and circulate that
information to allmembers ofthis hon. Court, as |
think that that is thesort of information thathon.
members need and people outdidis hon.Houseneed
to see adar asthis affair is concerned? hsooner we
see this transparencythe sooner maybe we can
embarrass and get some common sense to prevail?

The President: Now, hon. members, thke the
point which again ismade bythe hon. member for
Onchan. Nevertheleskdo think the responsible way
is to have listened tothe commentmade by the
Attorney-General, and can | suggest that if, in light
of the questiorandthe supplementary questiondich
have beenadded, the hon. ministerfeels there is
anything beneficial in circulating to members stid
therefore do so.

Clagh Vane, Ballasalla —
Proposed Flats —
Question by Mr Lowey

Question 14. The honmember ofthe Council
(Mr Lowey) to askthe Ministerfor Local Government
and the Environment -

1) When will the flatsproposed to bduilt
at Clagh Vane, Ballasalla, be built; and

2 when do you propose to build on tlaad
acquired from the Crossag/Glashen
estates?

The President: | call on the hon. mmber for
Council, Mr Lowey.

Mr Lowey: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

TQ 46



TYNWALD COURT, TUESDAY, 19TH MARCH 2002

The President: Minister for Local Government
and the Environment, Mrs Crowe.

Mrs Crowe: Thank you, Mr President.Once
again | amafraid the hon. member for Malew and
Santon, Mr Gelling, hadeen pressing me orthis
matter, so | anpleasedand, like in the last question,
maybe morgyratefulthan Ithought for a progression
in these matterddowever, onthis particular matter |
am pleased to inforhe hon.member ofCouncil, Mr
Lowey that thecontractorwill start on site in August
at Clagh Vane, and theight flatsshould becompleted
and occupied within 12 months.

The President: Mr Lowey.

Mr  Lowey: Hon. minister, could she
answer part 2'when doyou propose to build on the
land acquired from the Crossag/Glashen estates’'?

The President: Minister.

Mrs Crowe: | was so pleased with the
expedition of the lagjuestion towhat nearlybecame a
result. Thank you. Sorry, MPresident. Withregard to
Crossag FarmBallasalla, thedepartment is currently
working out plans for the site with a view to making a
planning applicationand then commencing the first
phase of30 first-time buyer houses. This will be
followed by asecondphase of asubstantial number of
public sectorhouses forrent. Intotal, the sitewill
accommodate anixed tenure of overl50 dwellings.
The completion of thdfirst property, however, will
have to coincide with the completion of the IRIS
scheme coming down into Ballasalla.

The President: Mr Lowey.
Mr Lowey: | am most grateful to the hon.

minister for the time andeffort put in to theanswers.
Thank you.

The President: Hon. member for Onchan,
Mr Karran.
Mr Karran: Can the minister inform thision.

House what the timgeriod isthen aswould she not
agree, this land has beblighted forseveral years now
over the IRIS programme, and when do we hope to see
the laws ofnature change sthat we will see sewage
flowing up mountains? And will she give usdate for
roughly whenthey hope tohave this development
ongoingregardingthe first-timebuyersandthe public
housing as well? What effect ddebave as far as IRIS

is concerned?

The President: Minister to reply.

Mrs Crowe: Thank you, MrPresident.Picking
up on something thd&reasury minister said to us
earlier onabout publicising thgoodthings about the
Isle of Man, Ireally do get dittle tired abouthearing
sewageflowing up mountains. Wewill actually be

having clean beachesSgveral Menbers: Hear,

hear.) and an island to be proud of -

Mr Karran: If it works.

Mrs Crowe: when the IRIS system is
completed. Itwill never work while there is such
negativity. What | would say is that we hope todide
to coincide the building of the propertieswith the
coming online of the IRIS Scheme, so we will be
building properties aghe scheme isprogressing. We
will be working with the Department of Transport.

Mr Karran: We have a date . . .

Mrs Crowe: At the present time | do ndtave a
datefor the completion of the IRISsystem. Idaresay
that | could gethe datefor you andwill circulate it to
you.
member for

The President: Hon.

Mr Quine.

Ayre,

Mr Quine: Yes, very quickly, sir: canthe hon.
minister confirmthat this development aCrossag and
Glashen is to beamed ‘Gelling Park’? (aughterand
interjection3

The President: Minister to reply.
Mrs Crowe: | think it might beappropriate to

be the Gelling/Lowey Park after the number of letters |
have had from both parties!

Victoria Pier - Fishing Permits —
Question by Mrs Hannan

Question 15. The Hon.member for Peel
(Mrs Hannan) to ask the Minister for Transport -

Will your department give consideration ig&suing
passes tomembers offishing organisations/clubs to
fish off Victoria Pier?

The President: | call on the hon. mmber for
Peel, Mrs Hannan.

Mrs Hannan: Eaghtyrane, | bedpave toask the
question standing in my name.

The President: | call on the Minister for
Transport, hon. member for Douglas West, to reply.

Mr Shimmin: Thank you, MrPresident. | am
grateful tothe hon. member forthe opportunity to
publicise theposition inregard tofishing off Victoria
Pier, amatter which hasecently beerraised by my
Council colleagues MrCretneyand Mr Downie, and
also Mr Houghton, member for Douglas North.

My department is indiscussionwith the Isle of
Man Angling Federation regarding how we can
accommodat@angling event®rganised bythe various
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angling clubs on the Victoria Pier. A meeting weed
on 13th Marchwith federationrepresentativesind the
matter is ongoing. The angling clubsenow looking
at dates for the recommencement of fishing in #nés.
However, it isintendedthat initially only organised
competitions will be permitted.Dependentupon the
success ofthis arrangement wewill be prepared to
discussthe matter of passes gqrermits, bearing in
mind the operational requirements of my department.

The President: Hon. member for Peel.

Mrs Hannan: | thank the ministefor his reply.
When does heenvisagethat he will be able to
reconsidethe issue of passeanddoes herealisethat
this particular area is inportant especially forlocal
Douglas children fishing off the pier?

The President: Mr Shimmin.

Mr Shimmin: Yes, Mr President, it wasnly a
matter oftwo-and-a-half othree weeksago when the
security level wageducedfollowing the incidence on
11th September. Theecurity level isstill at ahigher
level than it was prior to thadate. However, we do
havesome flexibility. Wewould belooking towards

working with the angling clubs. They are the ones who

initially will have responsibility to supervise the
behaviour of people. However, we doknow that

historically many peopléaveenjoyedthis facility and

we will be working towards achieving that, sir.

A Member: Hear, hear.

The President: Hon. member for
North, Mr Houghton.

Douglas

Mr Houghton: | thank you, MrPresident. May
| ask if the hon. minister could also make alowance
for the typical schoolboy, sir, who may simply turn up
with his fishing rod at the Victoria Pier —

Mr Cretney: Or schoolgirl.

Mr Houghton: Or schoolgirl —andthat once it
hasbeen establishethat he or sheloesnot intend to
hijack the Ben my Chreein order to ram a police
vehicle, (aughte) may he bepermittedonto the pier
in order to do some fishing, sir?

The President: | think, hon. minister, you can
make a reply to the first part of that question.

Mr Shimmin: Yes, Mr President. We doave a
slight difficulty in as muchthat thearea is asecurity
zone. In most other areas it is omberethe public are
not permitted. Weare aware ofhe historic rights the
people haveenjoyed inthat area. Howeverjn these
days of greater security doesinvolve thefact that we
will have to sweepthe wholezoneprior to the arrival
of a passenger vessel. It is that issue for whichwille
be looking for resources. The areax@vered byCCTV
and there is stafiermanentlyavailable.However, their
duties wouldnot be fully covered underthis new

arrangement. So we wilbok at theoperationalissues
but that is a medium-term goal, sir.

Mr Houghton: Thank you.
The President Hon. member, Mr Karran.

Mr Karran: Eaghtyrane,would the minister
considerthat maybe wevould befar betterlooking at
other securityissues such as thé-raying of baggage
coming into the Island? | appreciatethat the
legislation, theinternational law, sayyou only look
after the baggagegoing out. And would the minister
not agree that if weverereally looking at priorities in
security, insteadabout worrying abouthese sort of
issues they would be far betteoking at the issues of
X-raying baggagecoming into thelsland regarding
securityandthe lawand ordersituation on thelsland
than throwing fishermen and the traditional pastime out
of the window because of overkill?

The President: Minister to reply.

Mr Shimmin: | dofind it somewhat surprising
that the hon. membeonsiders that ware puttingthis
as a priority. It isan issue that waseutside of our
control initially; it is not one in which we are
deliberately trying to be provocative or awkward.
Obviously, the issues that he raises | will look at. It is
onewhere lunderstandhe motivesfor that question.
However, the rubbishing of existing security
operationsround the harbour | find unhelpful and
unnecessary.

Peel — Future Access
to West Quay and Breakwater —
Question by Mrs Hannan

Question 16. The hon.member for Peel
(Mrs Hannan) to ask the Minister for Transport —

Does yourdepartmentintend to restrict public
access to West Quay and the breakwater dimedridge
is constructed across Peel Harbour?

The President: | call on the hon. mmber for
Peel, Mrs Hannan.

Mrs Hannan: Eaghtyrane, | bedpeave toask the
guestion standing in my name.

The President: The Minister for Transport,
Mr Shimmin.

Mr Shimmin: Mr President,quite simply the
answer is no, mygepartmentloes notintend to restrict
access tothe WestQuay or the breakwater after
construction of theoroposedetty and footbridge. My
hon friend in the LegislativeCouncil, Mr Kniveton,
recently answered question inanother placavhere he
referred to the fact thahe schemewill reducethe need
for non-commercialvehicles to use thesareas as
pedestrian acceswill once again be available to
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residents ofandvisitors to Peel by walkingcross the
harbour. Howeverthis doesnot andshouldnot imply
that my departmenthas any plango restrict public
access to these areas.

Mr Cretney: A public place.
The President: Hon. member for Peel.

Mrs Hannan: Yes, if the matter waguoted,
could I ask the minister if he was aware of theponse
that was given by Mr Kniveton witlegard towhen
this particularbridge was built acrossthe harbour, and
would he recogniséhat because othe response it has
causedconcernfor somepeople, agaipeoplewishing
access to the breakwater?

The President: Minister to reply.

Mr Shimmin: Yes, Mr President.From the

local newspaper there is the comment which says, and |

quote: ‘He’ -being Mr Kniveton -‘said the footbridge

would provide pedestrian access across the East Quay to

the West Quay whickwould be beneficial tahe town
as a whole. The schemvouldreducethe needfor non-
commercial vehicles touse the West Quay and
breakwater'. InHansard the sentence relevarsays: ‘It
will also reducethe needfor non-commercialvehicles
to use the West Quagndbreakwater’ andthat is the
only reference | can find iansardto any measures. |
therefore think that the reporting of it may have
inadvertently caused concern when therewas none
intended.

The President: Hon. member, Mrs Hannan.

Mrs Hannan: Could | ask the mmister if he will
ensurethat thebreakwater isavailable for people to
park and also that thear park atFenellaBeach isalso
continued to be used for people to park?

The President: Minister to reply.

Mr  Shimmin: As | have tried to say,

Mr President, | do not believe that there is anything on

our agenda. | would sagat there havéeen occasional
complaints by the Isleof Man Fishermen’s
Association andhe scallopprocessorsegarding traffic
congestion on the breakwatettiates when the fishing
vesselswere unloading. In theplanning application
submitted by thedepartment, itwas suggestedhat a
benefitwould bethat a proportion of the public may
choose to walk to and from th®eakwater infuture as
opposed tousing vehicles as apresent. Thiswould
have the effect of easing congestion aieak periods.

However, the Harbours Division may only wish to see

parking restrictionsimposed in some harbour areas
including Peel breakwater in order to redwoagestion,
but that is one which isntended tohelp the fishing
people in thatarea. | am quitdhappy takingthis up

further with the member for Peel and make sure that we

can accommodate a satisfactory outcome.

The President: Mrs Hannan.

Mrs Hannan: Yes, could | ask aboutFenella
Beach carpark: is it proposed, wherthe bridge is
across the harbour, that the Fen@&tach capark will
still be able to be used by the public?

The President: Minister.
A Member: Get the rubbish off it as well.

Mr Shimmin: Until this afternoon,sir, | was
not awarethat there wasany threaton FenellaBeach,
therefore Iwill check to make sure mydetails are
correct. However, | do not thirtkat is ourintention at
all but | will confirm for the member.

The President: Now, hon. members, that
brings to conclusion the oral part of the questiaper,
17, 18, 19and 20being forwritten responses which |
understand have been circulated.

Government Ministers —
Legal Support in Court Actions —
Question by Mr Cannan
for Written Answer

Question 17. The hon ember for Michael
(Mr Cannan) to ask the Chief Minister:-

Will you confirm unequivocally thatmembers of
Tynwald who hold a warrant of appointment as
minister or acting minister deeceive fulllegal support
when a properly constituted decisiby the minister or
acting minister is challenged in the law courts?

Answer

| am advised thaivhere amember ofTynwald has
been duly appointedvith the authorityto take a
decision as part dhe Governmentf the Isle of Man,
he will not bepersonally liablein respect ofany act
done by him or decision made by him in the
performance or purportgeerformance ohis functions
if he actedreasonablyand inthe honesbelief that his
duty required or empowered him to do it.

| am further advised that the member iparty to

any legal proceedings challenging any act or decision of

the membethen, providedthat the member hasacted
in compliancewith the above standard, hewill be
entitled to be indemnified out of public funds riespect
of the cost of his legal representation.

| find it difficult to imagine that anymember of
this hon. Court, whilsexercisingresponsibilities as
part of the governmentyould conductthemselves so

unreasonably that it would be inappropriate for them to

have full legal supportfrom government fortheir
actions.
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Nursing Organisation Subscriptions —
Tax Relief —
Question by Mr Henderson
for Written Answer

Question 18. The honmember for Douglas
North (Mr Henderson) to askhe Minister for the
Treasury:-

Can you confirm that some nursing staff-side
organisations’subscriptionscan beeligible for a tax
rebate, and other nursing staff-sideorganisations, and
other unions who represent nurses subscriptions are not
eligible, and can you indicate which organisations
subscriptionsare eligible for such tax reliefand why
others are not eligible?

Answer

Mr President, staff subscriptions fall to taieved
under Sections 31and 31B of the Income Tax Act
1970. Ineffect they enableemployees toclaim an
expense in respect stibscriptions whiclare laid out
and expended wholly, exclusively and necessarily in the
performance of their duties.

In generalthis will include subscriptionspaid to
professional societieswhich meet the following
conditions: -

e where being a member afsocietyor organisation
is a condition of the employment;
for the advancing or spreading of knowledge;
for maintaining orimproving professionakonduct
and competence;

e for indemnifying or protecting professional
persons against claimscurred inexercising their
profession;

Examples ofprofessionalsubscriptions that are
allowable for income tax purposes include -

e The Council of Professions Supplementary to
Medicine

The Royal College of Nursing
Central Council for Nursing,
Health Visiting

The Association of Physiotherapists

The British Orthoptic Society

The College of Radiographers

The Society of Remedial Gymnasts

The British Dietetic Association

The Institution of Medical Laboratory Sciences

Mdwifery and

This list is not exhaustive but does cover the main
professionalbodies towhich the hon.member has
referred. Ofcoursenot all bodies meet therequired

conditions and therefore fees osubscriptionspaid to
them will not be allowable for income tax purposes.

To ensureconsistencywithin the profession, the
Income Tax Division will allow any payments that the
Inland Revenuehas negotiated asllowable with the
relevant nursing organisations in the UK, the telief
provisions in bothjurisdictions beingvery similar.
This does noprevent arindividual in the Isle of Man
making aclaim for a different amount provided it
qualifies under Isle of Man legislation.

If the hon. member \ill state the staff
organisations that he has mind | will be able to
confirm whetherthey qualify for relief and if they do
not the reason why.

Dentists - ‘Core Services’ - Question
by the Speaker for Written Answer

Question 19. The hormember forCastletown
(Mr Brown) to askthe Ministerfor Healthand Social
Security:-

(1) What were the ‘corservices’ available tadults as
provided by dentists under the Manx National
Health Service for the financial years -

(& 1999/2000;
(b) 2000/2001; and
(c) 2001/2002?

(2) What was the total cost adachfinancial year to
the Manx National Health Service for providing
those ’core services' in the following years -

(@ 1999/2000; and
(b) 2000/20017?

(3) What is theestimatedtotal cost to the Manx
National Health Service forproviding the ‘core
services’ during the financial year 2001/20027?

Answer

(1) Dentalservicesunderthe National HealtlService
are set out in the Statement ofDental
Remuneration. The statemetdntainsover 400
individual treatments ranging from dental
examination,scaleand polish, and different types
of fillings, to more complextreatments such as
provision of bridges, crowns and dentures.

There has been little change in the available
treatment underthe NHS sincel992 when the
existing contract was implemented.
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Year Overall Cost of Adult Patient
General Dental Treatments Contributions
Services* Cost*

) @ 1999/ £2,273,155 £1,824,525 £642,637
2000

(b) 2000/ £2,303,479 £1,836,839 £617,844
2001

3) 2001/ £2,558,300 £1,983,500 £630,000
2002

(estimate)

* Above figures exclude patient contributions

Earnings Survey 2001 —
Projected Estimates —
Question by Mr Henderson
for Written Answer

Question 20. The honmember for Douglas
North (Mr Henderson) taask the Mhister for Trade
and Industry:-

(1) Based orthe Treasury answer to myjuestion in
the February 2005kitting of Tynwald on Isle of
Man earnings, doyou agree that, although the
2001 Earnings Surveyrepresentednly 4 per cent
of total employees, thizould beprojected as a
figure for the total population?

(2) What would theestimatedfiigures be forthe total
population in respect of numbers of those -
(@ earning less than the national average;
(b) earning less than £5; and
(c) possible numbers (given trehange in law)
earning less than £4.10 per hour?

Answer

(1) We are advised by the Treasuhat the sample for
the Earnings Survey iglrawn at random and
returns are compulsory, stferencescan bedrawn
from the sample to the whole population.

(2 @ From the information supplied in the
Treasury’s Earnings Survey, it can be
identified that anestimated66.5 per cent (or
22,00) of full and part-time employeesvere
paid below the averagbaourly earningsfigure
in June 2001.

(b) The Earnings Survey Report states that an

estimated9.7 per cent (or 3,200 full or
part-time employees)earnedless than£5.00
per hour in June 2001.

(©) It is not possible toquantify the present
number of persongarningbelow £4.10 per
hour given data from the 2001 Earnings
Survey. Itwould however bexpected to be
below theestimated figure 0P00 enployees

given in both the Earnings Survey Report and

the answergiven by theTreasuryminister in
last month’s Tynwald question, recognising
the subsequenintroduction ofthe Minimum
Wage Act.

CORRIGENDUM

Tynwald Court (Questions),19th February 2002,
p. TQ2, line 9, for ‘(Mr Cannan) pleaseread
‘(Mr Quayle)’; and p.TQ29¢olumn 2,for the heading
on lines 36-38 please reaBudget — Provision for
the Less Prosperous - Question by
Mr Quayle for Written Answer
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