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REPORT OF PROCEEDINGS OF
TYNWALD COURT

(QUESTIONS)

Douglas, Tuesday, 19th February 2002
at 10.30 a.m.

Present:
The President of Tynwald (the Hon. N Q Cringle).

In the Council: The Attorney-General (Mr W J H Corlett QC), HonrdMilC M Christian,Messrs E A Crowe, J R
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Deputy Deemster Post — Advertising —
Qualifications —
Question by Mrs Hannan
Question 1. The hon.member for Peel
(Mrs Hannan) to ask the Chief Minister:

(1) will the post of
advertised; and

Deputy Deemster be

(2) What are the qualifications for the post?

The President: | call on the hon.member for
Peel, Mrs Hannan.

Mrs Hannan: Eaghtyrane, | bedpave toask the
question standing in my name.

The President: The Chief Minister to reply.

Mr Corkill: Thank you, MrPresident. | can
confirm in answer topart (1) of thequestionthat the
post of Deputy Deemster will be advertised in libeal
press.

In response topart (2) of the question,
Mr President,any prospectiveapplicant must be a
qualified advocateparrister orsolicitor of at least 10
years’ standing. Inaddition, candidatesmust have a
comprehensivénowledgeand understanding of Manx
law, acomprehensivknowledge ofthe Rules of the
High Court of Justice of the Isle of Mamd of court
practice and procedures, also a high level of
professionalkchievement irthe areas oflaw in which
they have been engaged.

The President: Hon. member for Peel.

Mrs Hannan: Thank you, EaghtyraneCould |
ask the Chief Minister: when looking at the
qualifications for this particular post, how would
someone have understanding and comprehensive
knowledge of the Rules of the High Court of Justice of
the Isle of Manand practiceand procedure ithey were
not a Manx advocate? Does the Chief Minister accept

that it could be someone who hasverappeared at the
bar of a Manx court?

The President: Chief Minister.

Mr Corkill: | understandthe hon. member’s
point in respect of that, but can | reiterate the
qualificationsand experiencerequired? Inaddition to
being a qualified advocate, barrister or solicitor with the
10 years’ standing, there isnaedfor a comprehensive
knowledge and understanding of Manx lawfted High
Court of Justice, the coupracticeand procedures, and
a high levelof professionahchievements irthe areas
of law in which they have beenengaged. So |
understand the homember’'squestion,but in fact the
qualificationsand experiencevhich will be part of the
advertising process will be quite clearly laid down.

The President: Hon. member for Peel.

Mrs Hannan: | wonder, too, could | ask the
Chief Minister: the appointent is to takeeffect from
1st April; | wonder how someone, if theyere inlegal
practice, could be available fast April? Couldl also
ask, with regard to human rights: there is a convention,
it appearsthat someone that h&®en acivil servant
should then not become a judge; is that the same in the
Isle of Man as in other places?

The President: Chief Minister.

Mr Corkill: 1 am notsure onthe latterpoint,
Mr President, but the recruitment timetablean | say
that it isintended toadvertisethe postearly in March
2002 andinterview for thepost during the third week
in April. Obviously the commencementdate of the
new post-holderwill very much dependupon the
circumstances ofthe successfulcandidate and how
much notice they will be required &&rve in respect of
their existingposition. So that is flexible tinmetable
depending orthe successfulcandidate’scircumstances,
Mr President.

The President: Hon. member for Michael.
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Mr Cannan: Is the Chief Mnister awarethat past
practice and custom hasbeen that deemstershave
always beenappointed from those whohave been
members of the Manx Bar?

The President: Chief Minister.

Mr Corkill: Mr President, the appointment is the
Lieutenant-Governor’s dutgnd | understandvhat the
hon. member has just said about the Manx Bar, but the
final appointment is inthe nameof His Excellency,
the Lieutenant-Governor.

The President: A final supplementary.Hon.
member for Peel, Mrs Hannan.

Mrs Hannan: Yes, could | ask the Chief Minister
if the interview will be carried out on an equal
opportunity footing so thatanyone can have a
reasonable interview?

The President: Chief Minister.

Mr  Corkill: ~ Mr President, the recruitment
processwill be managed orbehalf of the Lieutenant-
Governor by the Crown Division of the Chief
Secretary’s Officeand will involve the post being
advertised, ad have said. All applicationswill be
considered by amdvisory Appointments Committee
comprising theFirst Deemster, theSecond Deemster
and Chief Secretary. The Advisory Appointments
Committee will interview all short-listed candidates and
will make anyrecommendations foeppointment to
His Excellencythe Lieutenant-Governor, sthe point
that the hon. member makes is that | woedgectthat
equal process to take place.

Passports —
Change of Country Designation —
Question by Mrs Hannan

Question 2. The Hon. member for Peel

(Mrs Hannan) to ask the Chief Minister:

(1) why have our passportschanged to
British/EuropeanUnion passports apposed
to British Islands/EuropeariJnion passports;
and

(2) Will you investigate ways invhich wecould
have Manx passports?

The President: | call on the hon.member for
Peel.

Mrs Hannan: Eaghtyrane, | bedpave toask the
question standing in my name.

The President: Again | call on the Chief
Minister to reply.

Mr Corkill:  Thank you, Mr President. In
answer topart 1 ofthe hon.member’s question | can
confirm that passportsssued orthe Isle of Manbear
the title ‘EuropeanUnion - British Islands - Isle of
Man.’ This has been the case for a numbeyeairs and
there are no proposals for this to change.

With regard tahe issue of Mnx passports, if the
hon. menber is referring to references tahe Isle of
Man beingincluded onthe passport, then, ashave
stated, this is already tlease. If,on the othehand, it
relates tothe issue of passportsonferring Manx
nationality, then this is a much wider issuepiactical
terms: it would requirethe Isle of Man to gain the
status of anindependentsovereign state. As hon.
members will be aware, Tynwald approved in
November2000 a Council of Ministergseport on the
implications ofindependencghich recommendedhat
there isinsufficient advantagefor the Isle ofMan to
seekindependence gbresent. Thateportincluded an
investigation into the question of Manx nationality and
passports. As that issue hbsendebated andlecided
quite recently, | would not propose teopenthat issue
at the present time, sir.

The President: Hon. member for Peel.

Mrs Hannan: Could the Chief Ministeragree
with me that the application form has changedeirent
times and could the Chief Minister als@agreethat the
photograph appearing onthe passport isactually
overprintedwith ‘United Kingdom’ not British, but
United Kingdom?

The President: The Chief Minister.

Mr Corkill: The hon. rnemberrefers to the
application form and, as | understaitbdthe application
form refers to British passportsand does not make
reference tahe Isle of Man as the honmember has
said, butit also does not nmake mention of the
EuropeanUnion either. The application form talks
about ‘British’ so, in term®f the application form, it
is under the heading &fitish. | accepthat it does not
have reference tothe Isle of Man onthe application
form, but that isunderstandabléecausehe Passport
Office here inthe Isle of Manis issuing passports in
the same wayas the United Kingdom issues its
passports.

Douglas Corporation —
Payments Owed to Employees —
Question by Mr Delaney

Question 3. The hormember of theCouncil (Mr
Delaney) to ask the Chief Minister:

(1) Are you aware ofthe circumstancessurrounding
the refusal of Douglas Corporation to pay
outstandingmoneysowed topastemployees now
employed by government; and
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2 Will  you ensure that, before and if
government payshe Douglas Corporation
financial settlements, moneyswed by the
corporation tostaff formerly employed at the
Villa Marina are retained fodirect payment to
those staff?

The President: | call on the hon.member,
Mr Walft.

Mr Waft: Thank you, MrPresident. | bedpave
to ask the question standing in Mr Delaney’s name.

The President: Chief Minister to reply.

Mr Corkill: Thank you, MrPresident. | do
know enough about the circumstances referred to in the
question to know thathis is aprivate mattebetween
the individuals concerned artde Douglas Corporation,
andthat it is not a matter on which dan properly
comment.

| can say to part (20f the questionhowever, that
it would begrosslyimproperand, | strongly suspect,
unlawful, for government to withholdnoneys in the
way suggested in that part of the question, sir.

The President: Mr Waft.

Mr Waft: Mr President, in the pasthelieve the
Minister for DoOLGEmade sstatement thatherewould
not be any detrimeno staff formerly employed by the
corporation at the Villa Marindue tothe changeghat
were made abur behest. Could the Chief Minister
acknowledgehat no-one shoulduffer because othat
changeoverand use hisgood offices to examine and
expedite the situation before it becomes an
embarrassing legal situation?

The President: Chief Minister.

Mr Corkill: Thank you, Mr President.From
what | understandfwo individuals were employed by
Douglas Corporation at théilla M arinaand, prior to
the transfer ofownership to government of the Villa
Marina, hadaccumulated aumber ofadditional hours
over andabovetheir normal working hours which had
not been taken athe time oftransfer ofownership.
Subsequent to the transferainership of theVilla to
governmentunderthe terms of theVilla Marina Act
1999, there was aispute as towhich employer was
liable forthe payment otertainmoneys inrespect of
time off in lieu which had been accruedduring the
periodwhen thecorporation wagheir employer.This
was the subject o petition ofdoleancesubmitted by
one of theindividuals affected, dated 23rd February
2001, for a declarationpursuant toorder40, rule 2 of
the Rules of the High Court of Justice wittgard to
construction of the Villavarina Actandits effect on
the terms of hiscontract of employment with the
mayor, aldermen and burgesses ofDouglas. His
Honour theDeemsterCain deliveredhis judgment on
12th Septemberto the effect that the Actdid not

impose on the Department of Tourisand Leisure any
obligation to provide the individual concernedwith
time off in lieu in relation to the overtime houmhich
he had workedwhilst employed bythe corporation.
Any such obligation reainedwith the corporation at
all times. DeemsterCain further confirmed that the
dispute related to the terms of contrantlemployment
betweenthe corporationand the individual concerned
and, as such, he concludiat this is not aasewhere
the court shouldntervene on getition of doleance. |
understand, MiPresident, thathe otherindividual is
pursuing the matter through the Employment Tribunal.
The resolutionof this particular disputés one which
must bepursued bythe individuals in question as a
matter of private law. It is a private mattestween the
corporation and the individuals concerned; it is not
something on which the government should comment.

| reiterate,with regard tothe secondpart of the
question, it would bgrosslyimproper forgovernment
to withhold moneysiue tothe corporation inthe way
suggested.

Mount Murray Development —
Public Inquiry —
Question by Mr Karran

Question 4. The hon. mdmar
(Mr Karran) to ask the Chief Minister:

for Onchan

Do you have any specific objections to there being
a public inquiry?

The President: | call on the hon. mmber for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane, lbeg leave toask the
question standing in my name.

The President: Again it is for the Chief
Minister to reply.

Mr Corkill: Thank you, MrPresident.The only
objection | would have at this stage to a pulbtiguiry
on the Mount Murray development is thahdveheard
no sufficient case tojustify such aninquiry. We have
had anexternalindependeninquiry and that hasbeen
published. | am not yepersuaded ofhe need for a
further inquirybut | will listen with interestto what
the hon. merer has to sapn item 26later onthis
order paper. Can | make theint, Mr President, that a
public inquiry shouldnot beheld just becausehere is
no objection to it but because there is some
worthwhile purpose to be served by it.

The President: member for
Mr Karran.

Hon. Onchan,

Mr Karran: Eaghtyrane, would the Chief
Minister, if we can provethe case, whiclseems to be
quite transparent outside this hon. Court, use his
considerableinfluence onother ministersand other
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members fromhis side of the House to support a
motion for a public inquiry so that there can be no
cover-up regarding thisituationandthat thoseoutside

this hon. House see that there is a political scandal?

The President: Chief Minister.

Mr Corkill: The hon. memberefers toa cover-
up and political scandal; Ithink the Crow Report is
independent and has dealt with the examination of those
particularissues,and | donot believe there is any
scandal or cover-up. The hanembersays,‘Prove the
case.’ | donot know whatcase it is he iswishing to
prove at this stage, Mr President.

Crow Report — Thoroughness of —
Question by Mr Karran

Question: 5. The hon.member for Onchan
(Mr Karran) to ask the Chief Minister:

Do you agree that the Crow report cannot be
described as a@horough report, when ProfessorCrow
interviewed nodirector or representativefrom the
original planning application?

The President: Again | call on the hon.
member for Onchan, Mr Karran.

Mr Karran: Eaghtyrane, Ibeg leave toask the
question standing in my name.

The President: Chief Minister.

Mr Corkill: Mr President, theconduct of the
inquiry was a matter for ProfessorCrow. He
interviewedthose who he felt h@eeded tointerview
and he correspondetith those with whom heeeded
to correspond. Only he was a position tojudge who
he should speak to and what was necessary.

As regardsthe applicanfor planning permission,
Professor Crowdid speak to Mr Wlis on more than
one occasionandwhilst the corporatestructure of the
applicant and the hotel operator iditdhe confusing, it
is clearthat Mr Willis was in aposition tospeak for
the developer.

It would not, in my view, becorrect today to say
that Professor Crow didot speakwith a representative
of the developer and it wouldot becorrect tosay that
the Crow report was not thorough.

The President:
Mr Karran.

Hon. member for Onchan,

Mr Karran: Eaghtyranedoesthe Chief Minister
agree that Mr Peter Willis from Conrad Homes
Limited, who was interviewed under protest by
Professor Crow, was notvolved inany waywith the
original planning applicatioby the companycalled
Conrad Homes (Isle of Man) Limitedand after
changing the namérstly to RadconVillage Resorts

Limited, the name of theplanning application was
finally changed to Munt Murray Country Club
Limited? Would he thereforagreethat it is manifestly
true to say thatProfessor Crowinterviewed no-one
from the company naed on the planning application
RadconVillage Resorts Limitedandalso that such a
person ad?aul Moore, airector ofthe company who
was available, was not interviewed?

The President: Chief Minister.

Mr Corkill: As | reiterate,the way Professor
Crow was to conduct his inquiry was a matter Hon;
it was anindependeninquiry. Now, the hon.member
hasperhaps seesome gaps in the number péople
that have beerasked togive evidence tohim. | think
the fact that, as the hon. questioner has said, MiswW
underprotestgaveevidence toProfessor Crow shows
perhapsthe difficult job that Professor Crow was
dealing with at the time.There were anumber of
planning applications lodged on tN®unt Murray site
and that fact iontained in detail irfProfessorCrow’s
report, but |would say againthere is a definite
connection with Mr Willis and the developer.

The President: Hon. member for Ayre.

Mr Quine: Thank you, MrPresident. Does the
Chief Minister find the comments iparagraphl.41 of
the reportacceptable tdim - that is, thatallegations
of corruptionwere madeébut Professor Crowound no
evidence of corruption? Does he fititht acceptable? Is
it not a fact that Professor Crowneither had the
authority nor the resources to carry out an
investigation of thahature andquite clearly, just on
that matter alonghere is anissue thatneeds to be
carried forward?

The President: Chief Minister to reply.

Mr Corkill: Can | simply say, if the hon.
member hasevidence ofcorruption, then whyhave
they notcomeforward with that andvolunteered it to
Professor Crowduring the independentreport? No
evidencehas surfaced tothat effect. It is a serious
allegation which has tdbe substantiated, Would
suggest, MrPresident. Wateverpeople ormembers
might think, youcan only supportthose allegations
with fact.

The President: Hon. member for Ayre.

Mr Quine: | thank the ChiefMinister for that
trite response. Is it not #act that it is wholly
unacceptableand it is wholly unreasonable t@xpect
Professor Crow, as a planning specialistcaay out a
comprehensive investigatianto this matterand it is
no answer whatsoever suggest thathe alternative is
for members of this hon. Court t@rry out individual
investigations? If the Chief Ministewould kindly
stand upnow and support aselectcommittee, then |
think he would be meeting me half way.
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The President: Chief Minister.

Mr Corkill: Mr President, a select committee
has now been mentioned.

Mr Cretney: That is the last thing you want.
Mr Quine: You want us to investigate it.

Mr Corkill: Now, if that is the will ofthis
Court, then obviously aselect committee will be
formed.

Mr Quine: Thank you.

Mr Corkill: Now, the point is, weare dealing
with the Crow Report and the detail of the Crmport
and how government hasesponded tothat report.
There is amotion later in this agenda, MrPresident,
which will give every member the opportunity to
contribute tothat. If there is asuggestion of aselect
committeeduring that debate,then that is fine. It is
difficult to respond to such supplementary question at
this stage oithe questiorpaper,because if lsaid‘yes’
it would actually prevent membersaving a debate
aboutit, so therearetwo sides to aselect committee
being set up,and | suggest that that is a matter for
debate later on in thagendgpaper. Can kay thatthis
questionsays, ‘Do youagreethat the Crowreport
cannot be described as athorough report, when
Professor Crow interviewed no director or
representative frorthe original planningapplicant?’ It
will be a matter of members’opinion as towhether
they think thereport wasthorough. | think it was
thorough and | have saillat therewas arepresentative
connected to the original applicant.

The President: Hon. member for Onchan,
Mr Karran.

Mr Karran: Eaghtyrane, would the Chief
Minister not agree that there are none so blind as those
that do not want to lookAnd would the Chief
Minister alsoagree, as | said in mgriginal question,
that no-one from the original name planning
application wasinterviewed as far aghe Professor
Crow report isconcernedZan the Chief Minister say
why such a glaring omission in the failure itderview
Mr Paul Moore took place?

The President: Chief Minister,and | think we
need to becareful that we donot strayinto further
questions which are in the order paper.

Mr Corkill: Mr President, | am more than
happy to askProfessor Crowvhy hedid not speak to
Mr Paul Mooreif that satisfies the homjuestioner but
the questiortalks of whether anyoneonnected to the
original applicantwas interviewedand the answer to
that is yes, there was.

The President: A final supplementarythen,
hon. member.

Mr Karran: Eaghtyrane, would the Chief
Minister goback tohis researcherandfind out when
Conrad Homes Limited came into the equatiofeasas
the Mount Mirray development? think you will find
that theydid not come in asfar as the planning
application which gives thepower for this
development to go aheathat is thebottom line; that
is what we want to know frorthe Chief Minister. The
fact of the matteiis, the hon. ramber ismistaken in
his reply to this hon. House.

The President:| think, hon. member, that was
largely a statement rather than a question.

Planning Policy -
Departmental Contravention —
Question by Mr Karran

Question 6. The hon. mdmar for Onchan
(Mr Karran) to ask the Chief Minister:

Do you agree that the Department of Local
Governmenaindthe Environmentnd the Department
of Tourism and_eisure were, bythe facts presented in
the Crowreport, in May 1991engaged inacts which
were in direct contravention of approved planning
policy outside the officials’ delegated powers?

The President: | call on the hon. mmber for
Onchan, Mr Karran.

Mr Karran: | beg leave to ask the question
standing in my name, Eaghtyrane.

The President: Chief Minister.

Mr Corkill: Mr President, inanswer tothe last
supplementaryjuestion, yes, | anguite happy to go
back to the researcherswho have given me the
informationtodayand | will query their advice if the
hon. memberso asksand hehas done. In answer to
this question, there are criticisnimsthe Crowreport of
the Department of Local Government and the
Environmentratherthan theDepartment ofTourism
andLeisure. The purpose of th@row inquiry was, of
course, to identify whether therehas been any
deficiencies so that we could ledmom the experience.
The Crow report hasdone its job and has made
recommendationsvhich government hascted upon.
The recormendationswhich are intended tgrevent a
recurrence, aredirected at practical and procedural
matters in relation tothe handling of planning
applications; they do notelate topolicy matters or
delegation of powers.

The President: Hon. member for Onchan.

Mr Karran: Eaghtyrane, a supplementary.
Would the Chief Minister notagreethat onpage 3,
paragraph 1.18 of thérow report itstates, ‘What was
said was not only manifestly untrue butciintravened
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a proved planning policy as to put the actions of
saying it wasoutsidethe official's delegatecoower. It
had noauthority?’ Does th&hief Minister agreethat
Professor Crow’s conclusions,sb, do notagreewith

the facts alonesufficiently seriously towarrant a
setting up of a public inquiry just on this page alone as
regards 1.18 of this report?

The President: Chief Minister.

Mr Corkill: Mr President, ifwe want adebate
on whether thereshould be gpublic inquiry or not,
there is anitem on theagenda placed byhe hon.
member whichwill satisfy that issue. have tosay |
do not think | amprepared todiscuss it at Question
Time because is impossible tohave a propedebate,
just two people questioning each other.

Mr Karran: Eaghtyrane . ..
The President: A supplementary.

Mr Karran: Would the Chief Minister notgree
that what this Question Time is about ascertaining
the facts of the issue so thatlearandfully informed
debatecan takeplace at dater date,andwould he not
agreethat, allowing for readingthe report and his
researches, there was no authority for the officials to do
what theydid on page 3,paragraptl.18 of theCrow
report, and that should besufficiently serious to
warrant apublic inquiry wherepeoplecan beforced to
turn up to find out the truth?

The President: And | think the ChiefMinister
has responded that the questidra public inquiry will
be heard later on.

Crow Report — Conduct of Ministers —
Question by Mr Karran

Question 7. The hon.member for Onchan
(Mr Karran) to ask the Chief Minister:

Do you agree thahe descriptiorof the conduct of
ministers in the Croweport is so outrageoushat, in
the interests of natural justicthey should bejiven an
opportunity at gpublic inquiry to refutethe examples
of reckless incompetence documented in that report?

The President: | call on the hon.member for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane,
question standing in my name.

Ibeg to ask the

The President: Chief Minister.

Mr Corkill: Mr President, | do noseeanything
in the Crowreportwhich meets thelescription in the
question and nothing that would require a public
inquiry. Indeed, could | invite the hon.member to

identify andeven quotehe descriptionsof outrageous
conduct of ministers to which herefers? | cannot
recollect having read them in the report.

The President: Hon. nember for Onchan,
Mr Karran.
Mr Karran: Eaghtyrane, would the Chief

Minister agreethat theexample shown in the&row
report on pageb, paragraphsl.12, 1.16, 1.17]1.18,
1.19 would be sufficient teupport a publignquiry so
that ministersand officials involved in the Mount
Murray developmenplan approvalcan have questions
concerningthe probity and the legal basisfor the
actions that were taken might appropriately be
examined sdhat the publiccan get this taste out of
their mouths over this whole affair.

The President: Chief Minister.

Mr Corkill: | think the criticisms - |have
alreadysaid in aprevious question, MPresident, that
there were some criticisms of government - of
particular departents which came out of the Crow
report show that it was quiteorrectfor the Council of
Ministers of the day to actually initiate that
independenteport and, subsequent tibat government
has acte@dn therecommendations dhat report, so in
that respect tosome extent lagree with the hon.
member.

With regard to goublic inquiry | am not sure at
this stage - and | am willing to listen to theguments
in the debate lateras to whether @ublic inquiry will
bestservethe interests of the Isle &flan; will it add
anything orfind out anything that we do nailready
know? | have not concluded aropinion at this time
that that is actually the case.

The President: Hon. member for Ayre.

Mr Quine: Can the Chief Minister justeiterate
for us, as headvised us a moemt ago, that the
objective of thereport ashe hasstated to usthis
morning, was toidentify any deficiencies, sdhat was
the objective of this report? And can he explain: if that
was the sole objectivef this report, how can this
report be considered to be a comprehensive report?

The President: Chief Minister.

Mr Corkill: | believe Professor Crowdid a
thorough job. We are all aware that there is an
appendix 5 which has not been made public at
Professor Crow’srequest in compiling the report
because it dealwith staff matters inconfidence Now,
that appendix 5 - wehave been asCouncil of
Ministers, asgovernment, trugo ProfessorCrow’s
letter which went along with the report to say that that
would be dealt with irthe normal civilservice fashion
so that infact it would beactedupon but not in the
public eye. That is what hasappened. | haveead
appendix 5,all the Council of Ministershave read
appendix 5. Therare nobig surprisesn there,but it
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deals with staff matters itonfidence. | suggeshat we
debatethat issue ah laterdate, ata latertime in this
motion that islater to seewhethermemberswant to
know more about appendix becausehat perhaps can
be arranged.

The President: Hon. member for Onchan,
Mr Karran.
Mr Karran: Eaghtyrane, would the Chief

Minister not agree,with his conversationsrecently
with the previous ChieMinister, that thereason why
Professor Crow’s report was implemented was as a sop
to keepthe former member for Ntdle quiet regarding

this affair a couple of years agandwould healso not
agree that the fact is that we have not seen théafuih

in this reportopened up tahe public asregardsthis
affair?

The President: Chief Minister.

Mr Corkill: This affair, asthe hon. member
puts it, seems torevolve around planning decisions
that have not gone the way that people expected.

Mr Quine: Malpractice.

Mr Corkill: There havebeenproblems with the
planning process;that is all covered inthe Crow
report. It stateqquite clearlywherethe failings have
been.Therefore, | havenot learnt anything new from
the hon.member’'s questiorexceptthat he wants a
public inquiry.

Mount Murray Development —
Refusal to Answer Questions —
Question by Mr Karran

Question 8. The hon.member for Onchan
(Mr Karran) to ask the Chief Minister:

Professor Crow states in his report that his
recommendations fofurther action and/or changes or
improvements toadministration are not part of his
formal brief. Canyou explain why ProfessorCrow’s
informal recommendations have bemsed as an excuse
to refuse answers to questions about treuM Murray
development?

The President: | call upon the honmember for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane,
question standing in my name.

Ibeg to ask the

The President: Chief Minister.

Mr  Corkill : 1 will read this question
Mr President: ‘Professor Crow states in héport that
his recommendations for furthexction and/or changes
or improvementgo administrationarenot part of his
formal brief. Canyou explainwhy ProfessorCrow’s
informal recommendations have been used asxanse

to refuse answers to questiaisout the Mount Mrray

development?’ | havaot refused toanswer questions
about Mount Murray, nohaveother ministers, but |
regretthat | really do not understandthis question.

However, perhaps a&upplementary questiomight

throw some light on it.

Onchan,

The President: member for

Mr Karran.

Hon.

Mr Karran: Eaghtyranedoesthe Chief Minister
agreethat Professor Crowstates in hisreport under
chapter 5, headed'Recommendations’that although
not part of myformal brief, theChief Minister and
othershavespoken to me to suggest thatwbuld be
useful if | would makerecommendations fofurther
actions for changes and improvements to the
administration systems€an | alsorefer the Chief
Minister, since he has forgotten, to thmeport of the
proceedings ofhe House of Keys oBrd April 2001?
Would the Chief Minister agree with me tHatofessor
Crow’s report cannot bealled full when fundamental
evidence was not soughtt@ken fromindividuals who
should have been interviewed over key facts to
establish the facts which wevery much in the public
interest and haveot been publishedandwould he not
agree that this is theeasonwhy this question isdown
on the agenda paper today?

The President: | am sure he maggreethat is
the reason! Chief Minister.

Mr Corkill: | havenot anything else tcadd,
Mr President, at thistage butwe will have adebate,
as | have said, aneiverybody carhavetheir expression
of interestrecorded inthe normalway of adebate. |
would be veryhappy to putacross in gpublic forum
what | know about the situation at Mount Murray, but
fundamentally | believe that the planning systited,
| think the Crow report shows that, and | think
recommendationfollowing his report have beeacted
upon. Let us hope waever havesuch a planning
disaster as Munt Murray ever again on the Island,
because that is what it is. | think we all think that, but
what we do after that is the core of this debate.

The President: A further supplementary.

Mr Karran: Eaghtyrane, would the Chief
Minister not agree that that is understating the
position? Primarjaw, planning regulationgere just
thrown out of the window afar asthis wholeaffair is
concerned. Wat were the reasons forthis? We will
never findout until wehave apublic inquiry. Would
the Chief Minister not agree with the glaring
omissions of thdact that the original applicants - no-
one was invited to baterviewed ovetthat? Would the
Chief Minister not also agree, how does he explain that
on the original planning application theye talking
about a company that did not exist until tyearsafter
the planning applicationhad gone through the
procedures?
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The President: | think, hon. members, wédave
already dealt with those supplementariesn previous
questions.

Planning Appeal — Designation by
Acting Minister — Question by Mr
Quine

Question 9. The hon.member for Ayre
(Mr Quine) to ask H M Attorney-General:

In relation to Planning AppealNo. AP 1621
(Application No: 00/0619) —

(@ are you satisfied as tothe validity of the
appointment of the hon. member Douglas
North, Mr J R Houghton, aacting minister
to deal with this matter;

(b) is it within the legal competence of theting
minister todeterminethe application to be of
‘national importance’ onthe basis that a
housing task force has been established; and

(c) is the determinatioof this application by the
acting minister as being anatter of ‘national
importance’ as indicated in (b) sufficient
reason to overrideplanning legislation and
practice applicable to this application?

The President: | call on the hon.member for
Ayre, Mr Quine.

Mr Quine: Thank you, Mr President. | bdgave
to ask the question standing in my name.

The President:| call on the Attorney-General to
reply.

The Attorney-General: Thank  you,
Mr President. Inanswer topart (a) of the question
from the hon.member, | confirmthat | am satisfied
that the hon. member for Douglas North,
Mr Houghton, was validly appointed as acting
minister todealwith planningapplication 00/0619 on
appeal.

In relation to parts (bpand (c) of the question, |
regretthat | mustdecline toanswerthesepoints since
they raise issues whichare sub judice, a petition of
doleance having been brought in the Chancery
Division of the HighCourt whichwill have adirect
bearing onthe subject matter of thbon. members’
questions.

The President: Hon. member for Ayre.

Mr Quine: Yes, leaving aside the individual
case, what legal authoriganthe Attorneyprovide for
us as to thedefinition of national importance in his
applicationandhis determination oplanning natters?

Can he give us &egal authority? Let us natorry at
the moment about the specifics.

The President: Mr Attorney.

The Attorney-General: Well, Mr President, in
fairness | havenot come to theéhon. Court toanswer
that specific questionabout national importance. Of
course, the concept of national importancddaltwith
in the planning legislatiomnd has been, think, for
some little time. | suggest thatally each caséas to
be dealt with on its meritsand, with the greatest
respect, | donot wish to bedrawninto generalisations
which, of course, could be used in a specific case.

The President: Hon. member for Ayre.

Mr Quine: Well then, in the context of a
planning applicationyould the learnedAttorney agree
that land use is the primaryconsideration by which
planning applicationsire to bedetermined andhat,
havingregard tothat, leaving asidethe definition, in
what circumstancehen can national importanceenter
into consideration of that issue and does it tptmacy
over the matter of land use?

The President: Mr Attorney.

The Attorney-General: Mr President, again |
repeat the coments lhavemade,but | would suggest
that the issues ofnational inportance will be
encapsulated irthe general plans which guide our
planning policy and asset out in the Town and
Country Planning Act of 1998 on. memberwill, of
course, beawarethat it is thoseaspects of national
importance, i.e. those whidreset forth inthe plans,
which are of primary guidance toplanning inspectors
and indeed tathe planning committeeBeyond that |
really feel that | do not wish to venture.

Identity — Proof of —
Question by Mrs Hannan

Question 10. The hon. méer for Peel
(Mrs Hannan) to ask H M Attorney-General:

What can someone ddo prove who theyare if
they do not have a passport or a driving licence?

The President: | call upon the hon. meber for
Peel, Mrs Hannan.

Mrs Hannan: Thank you, Eaghtyrane. | beg
leave to ask the question standing in my name.

The President: Again, | ask Her Majesty’s
Attorney-General to reply.

The Attorney-General: Yes, thank you,
Mr President. Inanswer tothe questiorraised by the
hon. menber for Peel, Iwould suggest that from a
practical point of view the best form ofevidence of
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identity is an identificationdocumentwhich bears a
photograph and a signature. That is why a passport or a
driving licence is usually relied upon. If such an
identificationdocument isnot available, gerson may
well have difficulty in establishingproof of identity,
but it must be remembered that there isgeaeral rule
of law in the Isle of Man which requires a person to be
able to provehis or heridentity. As ageneralrule in
the British Isles, arindividual doesnot derive his or
her identity from the statend does nolhave toproduce
a state-endorsed proof of identity.

In court proceedings, aparty or witnessmust
commence his or her testimony by making an oath or a
solemn declaration or araffirmation as to identity
stating his or her full nameddress andccupation. In
the absence oproof to thecontrary, thecourtwill be
satisfied as to identity.

It may be that the hon. memberasncernedabout
the requirement toproduce evidence afientity when
applying to open a bank accouand in that context
whilst recognising thatthe ‘know your customer’
regulationscan cause concerand inconvenience to
would-becustomers, should saythat the anti-money
laundering code requires that an applicant rpusdluce,
and | quote, ‘satisfactoryevidence’ of his or her
identity. It is up to each licensedinstitution to
determine the evidence which will be satisfactory,
bearing in mindhat theguidancenotesissued by the
Financial SupervisiorCommission state that,and |
again quote,licence holdersshould applysufficient
flexibility to deliver customer service without
compromising sufficiently  rigorous anti-money
laundering procedures.’ Thank you, Mr President.

The President: Hon. member for Peel.

Mrs Hannan: Thank you, EaghtyraneCould |
ask thelearnedAttorney: in acasesuch ashe states
aboutflexibility, if someone went to a commissioner
for oathsandsworethat theywerethat personwould
that be sufficient for a bankaccount? And if an
establishmentisedeither for borrowingor for placing
money into theircoffers werewanting more tharthat,
what could someone offer withoatdriving licence and
a passport?

The Attorney-General: Yes, Mr President, |
do understand the concerwduld suggesthat actually
there couldnot beany betterevidencethan asworn
affidavit providedthat theaffidavit confirmedidentity
by a photograph and a signature, and indeed that way of
proving identity isaccepted inthe courts, so if you
have to provehat Mr X is who he says he is or was
identified assuch, then amffidavit with a photograph
is probably the best evidence you could produce.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: Thank you, MrPresident. Does the
Attorney-Generalnot believe that at present the
interpretation ofthe ‘know your customer’, by the
banks in particular, idraconian? Doelse notthink, in

one particularcase lhave, that dady who hasbeen a
customer of a bank for 8@ars but is 8and has given
up her passportand her driving licence,has had
difficulty in controlling her finances - infact, the

control has been takenway fromher becauseshe does

not havethosedocuments -and is he awar¢hat she
was advisedthat the only thing sheould dowas to

write and get one of Mrs Crowe’s proof-of-agards, to

which shesaid ‘Il amnot going to do that, | am old
enough to buy adrink’? Is this not getting too
ridiculousand could not someadvice begiven to the

financial institutions that perhapsthey should be a
little more flexible particularly whenthey actually

know and their employees of the bank know vtheir

customer is?

The President: | think somewhere irtherethere
was a question. Mr Attorney.

The Attorney-General: Thank  you.
Mr President. lam surethat all hon. menbers can
guote examples where there has been harasiiged to
applicants fobanking facilitiesand soon. However,
could I just reiterate the extract whichefferred tofrom
the guidance notemnd whichactually recommendshat
licence-holdersshould apply flexibility to deliver
customer services. Waust, ofcourse,remembetthat
the reasonwhy these tough regulatiorsge in place is
to preventmoneylaundering. Iwould suggest that if
there is perhaps an elderly cuswnof a bank who has
used the bank for maryears and iknown to thestaff
of the bank it would be@vereggingthe casejf | could
put it that way, if the bankvere toinsist onthe full
panoply of regulations whichwould be properly
applicable to a new applicant who wanted to lodge a lot
of money. Again, MrPresident, think each case has
to be dealt with on its merits.

Police — ‘Operation Safe’ —
Trial for Persons Arrested —
Question by Mr Singer

Question 11. The honmember for Ramsey
(Mr Singer) to ask H M Attorney General:

In relation to the 34 personsarrested inthe anti-
drugs ‘Operation Safe’, but notyet brought to trial,
will you confirm that any discussion on:

(@ thereasonwhy thesepersons havenot been
brought to trial; and

(b) the timescale within which it is envisaget
they should be brought to trial;

are matters which are not sub judice?

The President: | call upon the hon. meber for
Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.
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The President: Again, | ask Her Majesty’s
Attorney-General to reply.

The Attorney-General: Yes, thank you,

Mr President. Inanswer tothe questiorraised by the
hon. member forRamsey, Iregretthat | can give no
such confirmation. It is mynderstandinghat the sub
judice rule requires that matters awaiting ounder
adjudication in acriminal court may not beeferred to
in a question. That rule ieferred to inrules 3, 4, and
10 of our standingorders ofTynwald and is explained
in Erskine May'sParliamentary Practice

The President: Hon. member Mr Singer.

Mr Singer: | thank thelearnedAttorney for his
non-reply! Could he explain to me in mordetail
perhapsthough, andgoing away from this particular
trial, how divulging matters on the time coming to
trial et ceteraandthe reasonswhy it hasnot come to
trial andnot actually discussing theaseitself, or the
matters appertaining to the case, is actusily judice
and how it actually affects the trial?

The President: Mr Attorney.

The Attorney-General: Well, Mr President, |
must bevery careful as tohow | answerthis question
and | do not wish in any way tefer to the ‘Operation
Safe’ which is referred to in questidd. However, can
| say that iftherewere to be delay in &ypothetical
case,that issuewould be seizedupon by counsel for
the defendants athe veryfirst instance theycould do
so, and ofcourseone can readily appreciatthat in a
serious matter such dlkat, it is most important that
thesub judicerule is applied with rigour.

DHSS - Patients Treated in UK —
Audit of Waiting Lists —
Question by Mr Henderson

Question 12. The homemberfor DouglasNorth
(Mr Henderson) toask the Ministerfor Health and
Social Security:

(1) In the January sittingf Tynwaldyou gave an
undertaking tohave anaudit of the waiting
lists of Island residents currently awaiting
assessment and/or treatment at the
Cardiothoracic  Centre, Broad Green,
Liverpool. Canyou confirm wherthis is to
be undertaken and will you circulate the
results to members of Tynwald; and

(2) Further to that, will youextend this survey to
include all clinical specialitiesto assess the
current overallwaiting list situation generally
for the Isle of Man?

The President:| call upon the honmember of
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: | call on the hon. mmber for
Council, Minister for Health and Social Security,
Mrs Christian, to reply.

Mrs Christian: Thank you, MrPresidentHon.
memberswill recall that this issuearose out of
concernsthat had beenraised regardinghe length of
waiting times beingexperienced by somisle of Man
patients waiting for appointments at tBardiothoracic
Centre at Broad Green. | caanfirm thatthe hospital's
clinical audit department havagreed toundertake an
audit so asto determinethe position in relation
specifically towhetherwaiting times posed aclinical
risk to patients. Subject to thaudit findings, the
departmentvill considerwhat actions, if any, may be
necessary.

For medical/legal reasons it woulchot be
appropriate to circulatthe audit findings assuggested
by the hon. memberHowever, there would be no
difficulty in advising of future actionsthat may be
taken as a result of those findings.

Turning to thesecondpart of the question, the
clinical audit departmenfollows an audit programme
determined byclinical considerations. It isnot my
intention to seek to influence the audit group to
undertakeaudits that may be ofimited value at the
expense of more relevant work.

The President: Hon. nember for Douglas
North, Mr Henderson.

Mr Henderson: Thank you, Mr President. |
thank theminister for her answerput would she not
agree with me that in fact these clinical specialities that
she refers to in relation to the audie not complicated
issues,can easily beundertakenand that there is no
reason whatsoever, without giving patient
confidentiality away et cetera, that weuld havesome
sort of overview from the audit®nd would shefurther
agreethat auditsare very useful things and would be
usefully extended to other disciplinegthin the Isle of
Man Health Serviceandwould she agreethat in fact
that is best practice?

The President: Mrs Christian to reply.

Mrs Christian: Mr President, | doagreethat
audit is bestpractice;this is why wehave a clinical
audit department dealingith clinical auditthrough the
health serviceThe questiorof which mattersneed to
be dealtwith first is a matter ofleterminingthe most
seriousareasfor audit consideration. What | hawaid
to the hon. member is that vaee undertaking araudit
in respect ofthe delays inrelation to patientsbeing
referred to Broadsreen tothe CardiothoracicCentre.
The hon. member has asked if e@uld carryout audit
on all clinical areasand | presume hameans in the
same context - i.e. of referral to the United Kingdom.

| think that we need to bear in mind whether or not
there isany concern inotherareas.There arecertainly
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hospitals where there i waitinglist andtherefore it
would not be particularly beneficial to embark on an
audit where there isnot perceived to be groblem.
Wherethere are perceived to b@roblems theywill
clearly be taken into consideration.

With regard to producinthe results ofthe clinical
audit, | have said we have ndifficulty in indicating
what actions wevould take as aesult of them. If the
hon. membersimply wants numbers, theyan be
disclosed,but it is not sinply about numbers, it is
about clinical condition of patients and the potential for
deterioration inthat condition ina waiting period. So
these clinical audits are not simply a matter of
collecting numbers.

The President: Hon. member for Onchan,
Mr Karran.
Mr Karran: Eaghtyranewould the minister not

agreethat the issuef audits isnot therealissue that
we need to addressere? It iswhether weshould be
looking atdoing something as aimitiative asfar as
our reciprocalagreement. \duld the minister also not
agreethat, with thefact that wehave a newhospital,
the opportunityshould beinvestigated tohaving the
facility to work up acardiothoracic centravith Broad
Green inLiverpool, andwould the ministerdirect the
Health Division andthe officialsto look to set up a
working party to make aeport? This would be far
more beneficial inorder to help these sections of the
community that have this problem.

The President: Minister for Health and Social
Security to reply.

Mrs Christian: Mr President, thdaon. member
has, | think, raised this issbefore and think that we
have answeredbefore, in the sensethat the hon.
member seeks testablish acentre ofexcellence, as |
understandit, in the Isle of Man in relation to
cardiothoraciccare. What we do have to recognise is
that thesecentresare fewand far betweeneven in a
country of the size of the United Kingdom.

The hon.member mayfeel that it is apractical
issue to set up such @entre hereand then bring in
patients from outside thisland from, for example, the
United Kingdom in terms of thereciprocal agreement.
What | wouldpoint out is that were struggling here
to provide all the resources that we need hengrdoide
the carethat this Court is constantly seekingnd to
extendthat service further woulcpose us witheven
greater financial difficulties. Added to that would be the
issues ofthe professionabodies’determination of the
expertise ofdoctorswho can orcannotpractice in the
Isle of Man in relation to theequiremenfor particular
throughput inorder tokeep upprofessionakkills and
standards. So | am not sure that tiegiresents atarter
in terms of development of the service.

The President: Hon. member Mr Henderson.

Mr Henderson: Thank you, MrPresident. Now
given that the Nhister for Healthand Social Security

has admitted that in this particular areacafdiothoracic
care the department iscoming undone atthe seams,
will she now give this audit the sense of priority that it
needs andvould she alsoagreewith me thatthere
should be nawaiting lists for cardiothoraciccare in an
island likethis, and it is time to deomecomparison
league tables with the UK to see what we can do.

The President: Minister.

Mrs Christian: Mr President, thdaon. member
is unduly simplistic in his approach totheseissues.
The questionof whether or not the department is
‘coming apart atthe seams’, as h#escribest, is not
the issue; theguestion iswhether ornot the United
Kingdom’s system is coming apart at the seamd is
therefore creating a delayhich impingeson the health
of our patients who ameferred. | havesaid tothe hon.
memberthat weare carrying out a clinical audit to
establish those facts. Anecdote is fine. Whatneed is
factual information, the basis of which willadvise
future action. Thehon. member is a professional in
this area and,hope, will acceptthat aproperanalysis
of the situationneeds to beobtained, and hopefully
those whoare concerneébout this issue within the
professional arewill assist inproviding thenecessary
evidence sahat theaudit can becarried out in due
course in reasonable timend then give us an
opportunity to consider how weay addresany issues
which come out of that audit.

DHSS - Isle of Man Waiting Lists —
Measurement of —
Question by Mr Henderson

Question 13. The homemberfor DouglasNorth
(Mr Henderson) toask the Ministerfor Health and
Social Security:

Following arecent EuropearCourt ruling which
clarified that patients shouldot haveexcessive waiting
times for hospital treatment, causing UINHS patients
to be treatedn Europefor the firsttime, what is your
departmentdoing in order to measurethe length of
waiting lists in the Isle of Man, and has your
departmentvorkedout criteria which wouldindicate if
a waiting list was excessive onot, and has the
department examined what criteria deing used in the
UK to establishwaiting times, which would determine
treatment awayrom the UK or, inour case,possible
treatment in the UK?

The President: | call upon the hon. meber for
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Minister for Health and Social
Security, Mrs Christian, to reply.
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Mrs Christian: Mr President, thdaon. member
should be awarthat thedepartmensubmits arannual
report to Tynwald on hospital activity and waiting
lists. That report sets out in detail the number of
patients waitingandthe averagewaiting time for both
hospital outpatienandinpatient appointments on the
Island. Thedetermination as tavhether apatient is
able to wait for arappointment ortreatment isbased
on clinical considerationsand assessment by the
relevant physicians, with those patienteding urgent
attention being seen without delay.

Within its strategic framework proposals the
department hasstablishedargetsunderwhich patients
shouldexpect towait no more than 13veeks for an
initial outpatient consultatioand should bguaranteed
admission for treatmeibly a specificdate nolater than
13 weeks from the daten which the consultarglaces
them on an in-patient waitinjst. However, as the
hon. member willappreciatethe achievement of these
targets is entirelydependenupon the availability of
adequatespecialist staffingand hospital facilities. By
way of example,the existing limitedcapacity with
regard tothe theatreprovision is a significanfactor.
So far as the United Kingdom is concerned, the
National Health Service plan, which is a10-year
initiative in the United Kingdom, contains proposals to
cut hospital waiting times tohree nonths for out-
patients, as is the Isle of Man target and six months for
in-patients,twice the Isle of Mn target, by theear
2005. Whilst it is understoodthat these targets are
being met in some parts of thdnited Kingdom in
relation to particular specialties, there is a wide
disparity betweenhealth authoritiesand it is known
that at leasbne pilot hasbeenarrangedvhere asmall
number of patients have been offered the opportunity of
treatment outsidéhe United Kingdom involving joint
replacemensurgerywhere the criterionappears to be
exceptionally long waiting times.

The department herecontinues to monitor the
waiting lists and, where appropriate,arrangeswaiting
list initiatives both onand off the Island in the
interests of patient care.

The President: Hon. member for
North.

Douglas

Mr Henderson: Thank you, Mr President. |
thank theminister for her answerand some of the
positive aspects, butHave toask the ministerwould
she notagreethat some othese targetare in fact in
tattersandthat some ofthese waitinglists are far in
excess of what thdepartmenset foritself, and would
she agree that theye unrealistiand, infact, in some
clinical areasthe patientsare suffering because of the
length of these? And would it not Ipeudent tobuy in
extra treatment inthe UK, either private-wise or
otherwise, and for the Republic of Ireland to be utilised
if the UK systemis so stretched, orindeed by
specialist services in to work from the Isle of Man for
en bloc treatments?

The President: Minister to reply.

Mrs Christian: Mr President, the targets are
extremelydemandingand, as lhave indicated,depend
on the resources ante skilled peoplevailable to us.
| look forward tothe hon.member’'ssupport interms
of budgetprovision for the health serviceThere is
nothing thatcannot bedone if you have got the
resources, but atlf thesethings have to be takemto
consideration inrelation to thelsland’s economy and
the demands for other departments.

With regard tothe waiting list initiatives, the
departmentdoes have waiting list initiatives, as the
hon. menber is aware. The department’'s budget for
this year on waitindist initiatives is fully committed
to try and addresshe backlog incertain areas. As |
have indicated, if we get to thenew hospital with
greatertheatre capacitandhave the resourceprovided
for us tostaff that all up, thenclearly afurtherindent
can be made into waiting lists in any particular area.

It is also the case that the United Kingdom waiting
lists arenot being met in manwreas. It isdown to
resourcesThe departmentdoes continue to monitor,
and what also ought to bdéorne in mind isthat,
notwithstanding longwaiting lists, what is just as
important isthroughput.Our staff are seeing,year on
year, many more people atrdating them, anthat has
to be weighed and balanced against waiting lists.

The President: Hon. member for Onchan.

Mr Karran: Eaghtyranewould the minister not
agree that a tremendous amount of work leendone
to try and get some sort ofaccountability with the
consultants, but would she also ragfreethat until we
get some sort of controlsver the fact that some
consultantsare doing almost 40per cent oftheir time
on private work in NationaHealth Serviceoperating
theatres, weare still never going to get this issue
sorted, and would the minister not agree that this is one
of the coreissues thateed to beébrought out into the
public domain inorderthat peopleknow what thereal
problemsarewith the healthservicesand wehave to
have the political will to address it?

The President:Now, | do not want to widen the
guestiontoo far. Minister, in your reply, becareful,
please.

Mrs Christian: Yes, Mr President, thehon.
member refers to thiealance betweeprivate and NHS
work. The department ismaking efforts to further
analise thedistribution of NHSand private work as
carried out by particulaconsultants. The hormember
is consciouf that, andthat work isongoing. What
has to beecognised ighat most of theconsultants in
the Isle of Man do accept contractual arrangemenkg
which allow them to doprivate work, as thehon.
member isaware. They contract to do aparticular
number of sessionfor the NHS, after which there are
constraints on how much work thegn do or earn by
way of private practiceand those issuesare under
review.
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The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: Thank you.Could I refer, minister,
to your question on theaiting list initiatives both on
and off the Island? Wouldyou not agree that any
initiatives off the Islandarenot worth their salt if the
waiting lists across, as we know, are so long? [Elee
of Man patients will still have to bepart ofthat long
delay, so thénitiative is neitherherenor there,and in
fact the only initiative to getearly treatment is for
those peoplewho can either afford private or are
covered bysomehealthplan, andthat is the only way
that theyaregoing to get any initiative angarlier up
the ladder if they can afford it. Is that not wrong?

The President: Minister to reply.

Mrs Christian: Mr President, Iwould entirely
agree that it is the wish of thdepartment taeduce, as
far as possible, waiting lists. | do not waartybody to
feel that they have to go for private headtire inorder
to have their medical concerns dealt with.

With regardto the hon. member'scommentabout

off-Island initiatives not being worth their salt, | do not

agreewith him. He should ask anyatient who has
benefitedfrom an off-Island initiative. As far as the
patient is concerned, | amsure it does not matter
whether theyhave beeroff-Island oron-Island sdong

as they have been treated.

The hon. member iswrong when he assumes that

in certain specialties we cannot get thdeee by NHS
trusts. In some casesthe initiatives are done by
negotiation with NHS trusts in thenited Kingdom.
Do not ask me how thegealwith their waitinglists;
that is not myconcern. Ifthey are doing thework for
us | am happy to have that arrangement.

Mr President, sdfar as the otherinitiatives are
concerned,some of themare donethrough private
avenues. \Were we have the resources wewill use
them.

The President: Hon. member for Douglas
North, Mr Henderson.

Mr Henderson: Thank you, Mr President.
Could the minister answer how some European
countries, and indeed, as d$tas now given wayoday,
some UK hospitals, do nothave waiting lists, and
what is her departmentdoing to assess how that is
successfullymanaged? \Wuld sheagreethat it should
be her primary interest to see how treeg successfully
managedand doesshe notagreethat a smallisland
such as oursshould not be suffering from the UK
syndrome of ever-increasingaiting lists and that we
should not have any waiting lists here?

The President: Minister.

Mrs Christian: Mr President, | goback to
budgets. We would nateed awaiting list if you gave

us the millions that it would require to get rid of them.

With regardto the hon. member’'scommentabout
Europe, let usget this question of Europeinto
perspective. It is myunderstandingthat about five

patients from theUnited Kingdom have gone to
Europe. | do not think that is going to make much of a
indent into their waiting list. So far as the hon.
membersaying: ‘Oh, Ihave adrtted the UK haven't
got waiting lists in some hospitals,’ | said that | do not
know how they managed theimiting lists, butif they
are prepared to takaur patients, that is their problem,
not ours. Sowvhetherthey havewaiting lists or not is
not for me to say. Whethd#ney are willingto take our
patients on an initiative i® matter which wehave
negotiated with them.

The President: Hon. member for Ayre,
Mr Quine.

Mr Quine: Yes, goingback 10 yearsow, there
were two initiatives strung togetherwhere some 40
Manx people went ta privatehospitalfor orthopaedic
treatment. How many similar initiativeshave taken
place duringyour tenureas Mnister for Health and
Social Security?

The President: Minister to reply.

Mrs Christian: Mr President, Ihave not got
details onhow many initiativeghere havebeen;all |
will say is that wehavehadbudgets everyear which
have been used for initiatives. Some of tHesmebeen
outside ofthe Islandand some othem have been on
Island, but every yearthere have beeinitiatives. |
hope that answers the hon. minister’'s concerns.

The President: The final supplementaryHon.
member for Douglas North.

Mr Henderson: Thank you, Mr President.
Would the minister noagreewith me that ifthere are
hospitals in the UK oelsewherehat are successfully
managing patient waitinglists, that would be
something tohave alook into, to seehow on earth
they are managing to do it and h@fiectively they are
managing their resourcekzhould be hetop priority.
And would she alsoagreethat patronising the Manx
public with suchresponses apreviously isjust not
on.

Mr Singer: Hear, hear.

The President: | think you have answered the
first part of that question. Minister to reply.

Mrs Christian: Mr President, | am not
patronisinganybody, lam giving you some straight
facts,and | amfed upwith the hon.memberreferring
to the newspaperswith these glib, off-the-cuff
commentswhich imply innuendo inrelation to my
replies. There is nothing patronising about whhave
said. | have made it quite clear what the situation is.

Mr President,the waiting lists in the United
Kingdom are nuch longer than in the Isle of Man
taken overall,and if he thinks that wecan learn
something from over there, we are very happy to do so,
but | think that theareas wher¢hat can be illustrated
in the United Kingdom will be areaswith adequate
resource is provided.
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Radioactive Pollution — Survey of
Teeth — Plutonium Releases —
Question by Mr Singer

Question 15. The honmember for Ramsey
(Mr Singer) toask the Ministeffor Healthand Social
Security:

(1) Are you aware of the studycarried out on
adolescent children’'steeth by the British
Department of Health whictliscernecdthat the
levels ofplutonium inthe teethwas directly
dependent orthe distancethe children lived
from Sellafield,;

(2) has the department any quantitative
information on the amount oflutonium
being released to the sea and air from
Sellafield,and haveany testsbeenundertaken
on the teeth of Isle of Man children; and

(3) areyou aware ofany studies taletermine the
environmental impact of the MOX
reprocessing plant?

The President: | call on the hon.member for
Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Minister for Health and Social
Security, Mrs Christian, to reply.

Mrs Christian: Mr President,] am assuming
that the hon. member isferring to a studyindertaken
in 1997 by the Departmeinf ExperimentalPhysics at
the University College of Dublin of which the
department is aware. The authatsstract ofthe results
state that theconcentrations ofplutonium, but not
strontium-90 ortotal alpha-emittors,decreasedwith
increasingdistancefrom the Sellafield Nuclear Fuel
Reprocessinglant. However, the studyalso revealed
that the measured absolute concentrationglabnium
were solow that theywere considered t@resent an
insignificant radiological hazard.

Turning to part (2)of the questionrecords of
discharges oéll radio active elements fromSellafield
are held bythe government laboratory. Weave no
knowledge of Minx children’steeth beingthe subject
of that or any other study.

Finally, as regards the final part of the question, |

would direct the hon. member to thegovernment
laboratorywho will be able toadvise onBNFL and
United Kingdom Governmentenvironmental impact
studies on the MOX plant.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: Thank you. The report for the
information did include plutonium strontium-90 and

total alpha-emittersand it was conductedover 3,300
children but in fact it did show that the amount of
plutonium reduced asyou got further away from
Sellafield. Would the ministerunderstand my concern
that, with us only beingperhaps 40miles from
Sellafield, the amount glutonium inchildren’s teeth
is importantbecause ithas to befiltered first of all

through the whole of the body — through the bones and

the teethand possibly theliver? Is the ministeralso

aware that a radioactive bodycontamination of the
1950s and 1960s led to the test ban treaty doed she
not agree, therefore, to babsolutely sure,because
plutonium hasa life of thousandsand thousands of
years, that weshould beaware atany stage of the
amountof plutonium and sinilar compounds in our

children’s teeth to give us some guide as to, at any one

time, what is beingemitted from Sellafield and what
may well beemitted inthe future due to the MOX
plant coming into operation?

The President: Minister to reply.

Mrs Christian: Thank you, MrPresident. Yes,
| am awarethat thestudy alsoconsideredstrontium-90
andtotal alpha-emitters. What dlid say in theanswer
was that the analysisf the reportdid not refer to the
effects inrelation to thoseparticular contaminants; it
referred only tahe suggestiorthat regressioranalyses
indicated that plutonium decreasedwithin increasing
distancefrom Sellafield. lam conscious that itarried
out an analysis on the others hibére is noreference
to them in thereport in sofar as wehave only been
able to get hold of extracts.

The hon.member isright: indeed, weshould be
concernedabout measurindevels of emissionsfrom
Sellafield,andthat is carried out by DoLGE through

the government laboratory. So far as the analysis of the

results of plutonium in teeth are concerned| have
reiterated, MrPresidentand | will reiterateagain, that
the levels were stow that theypresentno significant
risk to health. Indeed, the levels of radioactivity
relating to plutonium were 1,000 times less tlogmer
radioactive substances present ieth from natural
sources. This puts intperspectivehe risk relating to
the plutonium in that analysignd tothat extent it is
important that we keep a balancgew on theissue of
the effects of plutonium ineeth forour children. That
is not to minimise anyconcernsthat might be
investigated or should be followed up in relation to our
position going forward, but primarily that isomtored
by the Department ofLocal Governmentand the
Environmentand | would suggest in terms of the
emissions that they do monitor thoaed they would
certainly advise our department if therewere any
concerns about the levels thfose emissiongvhich are
published on a fairlyvide basisand areaccessible to
the public.
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New Hospital - Medical Staff
Committee — Comments re Deficiencies
Question by Mr Singer

Question 17. The honmember for Ramsey
(Mr Singer) toask the Ministeffor Healthand Social
Security:

(1) Are thecommentsnade bythe Medical Staff
Committee inrelation to the deficiencies of
the new hospital valid;

(2) if not, why not; and

(3) if yes, what are your department’s proposals
to rectify the serious omissions?

The President: Again | call on the hon.
member for Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Minister for Health and Social
Security, Mrs Christian.

Mrs Christian: Mr President, the hon.
member's questioralludes to arecentletter to the
departmensigned byone of theconsultantphysicians
for the Medical Staff Committee. The letter, which was
intended to be aimternal document, contains numerous
issues concerning both the planning processsendce
provision associatedwith the new hospital. | have
written to medical staff responding insome detail to
their concerns and have arrangeddopies of myreply
to be placed on members’ desks.

I do not acceptthe contention in parf3) of the
question that there are major omissions in the planning
in relation to the new hospital.

In conclusion, MrPresident, kcan adviseahe hon.
member that the medicataff committee hagxpressed
concernthat thisletter found its way into the public
domain and that both the committee and department
have agreedthat matters suchas this should be
managed through a process of internal dialogue.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: | thank theminister for her answer.
So is the minister, thersaying that the criticism of
the Medical Staff Committee- well, Dr Harrison and
backed up unanimously by the [dical Staff
Committee - are not valid?

The President: Minister to reply.

Mrs Christian: In effect, Mr President,their
concerns -and hesays unanimouslyacked up by the
Medical Staff Committee, bythose whowere present
at the Medical Staff Committee meeting - thketter
which was sent to me was not the same letter but it
was similar incontent. If membersread the letter

which is on their desks,they will seethat | have
addressed the matters raifgttheconsultant;they will
see that there has been considerableinput through
many years bythe Medical Staff Committeeinto the
planning for the new hospital by all areas of staffing in
the hospital; they will see that there is an
acknowledgement both on their partdthe part of the
departmentthat, notwithstanding theoriginal plans,
there have been movemts inhealth provisionavhich
take placeall the time and which the department has
been endeavouring to addressonjunction with those
members oftaff; theywill seethat, notwithstanding
the date onthe letter that was sent to mthere were
issues whichhad previously been resolved, ashis
Court knows, for example, in relation to
accommodation. We hawealtwith that issue inthis
hon. Court. They will know that thedepartment is
working on the instruction fronthis hon. Court in
relation to diabetes, forexample, and that matter is
well on the way to being resolved.

Most of the issues in thigre issues whichhave
been drawn tdahe department'saattention seekingome
change inthe element of the newhospital. The
department isnot unwilling to considerthoseissues,
but we have at the same timetiear inmind that we
are on aconstructionprogrammewhereyou cannot be
changing thingswilly-nilly andwith impunity and we
have budgets to observe. | doceptand | have said in
my letter, as you will see, that theoncerns are
genuinely heldbut there is a wayand amanner in
which these matters can be resolved and | radieated
that both the Mdical Staff Committee and the
department feelthat this should be done through
internal dialogue.

Peel,

The President: member for

Mrs Hannan.

Hon.

Mrs Hannan: Thank you, Eaghtyrane Could |
ask the minister, is it not fact that this samegroup
objected tothe work on theNoble’s site when the
Noble’s site was going to belevelopedinto a new
hospital?

The President: Minister to reply.

Mrs Christian: | acceptthe comment from the
hon. member. | personally was not here at that time - |
do not think so so | cannot saywhetherthat is right
or wrong, but | accept what the hon. member has said.

The President:
Mr Singer.

Hon. menber for Ramsey,

Mr Singer: Can | ask the hon. minister: tHiact
is that the lettenow is publicwhetherthey wanted it
to be or not, but if, as she says, there has been this full
and continuing consultation with the dédical Staff
Committee, whydoesshe think at thidate stage that
these matters shoultk broughtforward asworries by
the Medical Staff Committeeso much so that ahis
stage theywould feelthat the hospitakhould not be
openedbecause itwill not be able to provide the
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service that one would want it fwrovide andthat they
have asked, therefore, for it to lelayedfor these

matters to be rectified? Why does she think, if there has

been afull consultation, thatthere should bethese
problems being raised at this time?

The President: Minister to reply.

Mrs Christian: Mr President,that is aquestion
the hon. member needs to address to the
consultantirs Crowe: Yes.) In sofar as | am
concerned,the Medical Staff Committee have a
representative orthe service planning group. If the
hon. member cares to read the letter which | habled
he will be awarethat thereare members of staff who
have expressed differentiews to me in relation to
those expressed by theelical Staff Committee,and |
do believe, and indeed,the Medical Staff Committee
have saidsubsequently -the chairmanhassaid in a
letter to me — that there remains adequate tim¢htse
matters to be addressed, therpbymitting themove to
the hospital to proceed on schedule.

It is a matter of us working together. We are
striving all the timeto work togetherand if people
will all pull in the samedirection and support the
efforts tomove us into thisvaluable newfacility for
Manx healthcare, wevill achievewhat we are setting
out to do.

Several Members:Hear, hear.

New Hospital — Diabetics Centre —
Question by Mr Houghton

Question 18. The honmember for Douglas
North (Mr Houghton) toask the Mnister for Health
and Social Security:

In view of theallegedlack of facilities at the new
hospital as compared with those provided at Noble's, as
indicated by Dr Harrison and supported by his
colleagues —

@ will this have any effect on the
accommodation of dedicateddiabeticscentre
at the new hospital; and

(b) when will the diabetic suite bebrought into
operation at the new site?

The President: | call on the hon.member for
Douglas North, MrHenderson, toask his colleague’s
question.

Mr Henderson: Thank you, MrPresident. | beg
leave to ask the question standing the name of
Mr Houghton in his absence, sir.

The President: Minister for Health and Social
Security.

Mrs Christian: Mr President, lhave already
commented on the lettélom the consultanin relation
to the earlier question from the hon. member for
Ramsey, but to follow on witliegardspecifically to
the issue of theledicateddiabetic centrghat the hon.
member was asking aboal| hon. membersare aware
that the service plannirgroup forthe hospitalhas, in
conjunction with the clinical staffpeen looking at
options. We have told the hon. Court that before.

| am pleased to be able tmlvisethat progress has
been made andthe department ishopeful that a
dedicatedunit will be provided in accordancewith the
wishes of Tynwald. | am hopefulthat this will be
possible within atimescale to coincide with the
opening of thenew hospital subject tdudgetary and
other approvals. It ighe intention that theGreeba
Ward onthe hospital site willbecomethe dedicated
diabetic centre.

The President:
North.

Hon. member for Douglas

Mr Henderson: Thank you, MrPresident. | am
very pleased athe minister's positive comments that
we areindeedgoing to have adedicateddiabetic centre
and can she confirm thatthis information that she
speaks of will be conveyed to the Isle of Marmaligtic
Society?

The President: Minister to reply.
Mrs Christian: Mr President, thdsle of Man

Diabetic group met with me lastveek and they are
aware of these developments.

Kirk Michael —
Provision of Doctors’ Surgeries —
Question by Mr Cannan

Question 19. The honmember for Michael
(Mr Cannan) to askhe Ministerfor Healthand Social
Security:

What immediateaction are you taking toensure
the continuing provision ofloctors’ surgeriesfor the
people of Kirk Michael, Ballaugh arglrroundingarea,
at Kirk Michael?

The President: | call on the hon. mmber for
Michael, Mr Cannan.

Mr Cannan: Mr President, | bedeave toanswer
the question standing in my name.

The President: Again | call on Mrs Christian to
reply.

Mrs Christian: Mr President, as the hon.
member is aware, GP cliniese currently held in Kirk
Michael ona branch surgenbasis, both by Ramsey
andPeel grouppractices. Ican, however, confirm that
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notification hasbeen receivedfrom the Peelgroup
practice ofits intention, after 31st March 2002, to
discontinuethe two morning clinicscurrently held at
the branch surgery. However, the practice has
confirmed that it will continue to provide medicadver
for patients registered with them aliing in the Kirk

Michael and surroundingareas atand from the main
practice in Peel. The situation withregard to the
closure of the Peelbranch surgery isdue to be
considered at arearly neeting of the Mdical and
Dental Services Committee of the department.

The President: Hon. member for Michael,
Mr Cannan.

Mr Cannan: | thank theminister for the reply
and that she hasarranged arearly meeting of the
medical and services departmenCan she inform me
when this urgent neeting will take place, as the
residents of Kirk Michaetonsider this anrgentmatter
that needs to be resolved?

The President: Minister to reply.

Mrs Christian: Mr President, | believéhat the
meeting is to takeplace in about aweek’s time. |
understandthe hon. member’s concern about the
withdrawal of those two clinics, but it isfor the
Medical and Dental Services Committeecarryout an
analysis of the impact of thaarticularwithdrawal in
considering the matter at their meeting.

The President Hon. member for Ramsey,
Mr Singer.

Mr Singer: Thank you.Could | ask thehon.
member what powers thdepartmentas if thedoctors
choose to close thessurgeries?Does it have any
powers at all to ask them teopen it or ensurthat a
service isstill provided inthat areafor those people
who, for whatever reason, cannot get to Peel?

The President: Minister to reply.

Mrs Christian: Mr President, thedepartment
has no powers tanake any grougpractice operate a
branch surgery. Thedepartment camegotiate with
group practices to see if they may be willingadgerate
branchsurgeriesjndeed,they may dahesethings off
their owninitiative. As regardspeoplenot beingable
to get tosurgeries, think that wehave torecognise
that, whilst indeed it isertainly ahelp forresidents to
have a surgery on their doorstep, tharemany people
who dohave to travebh number ofmiles to get to a
surgery. What the RkHical and Dental Services
Committee will bedoing is tolook at the impact of
such closureand, as | havesaid before inthis hon.
Court, | would suggest they will probably be
reviewing thewider perspective irrelation tothe Kirk
Michael and Ballaugh area possibly at this time to
consider, if there is #otal withdrawal of services in

Kirk Michael, whether or not a different service
provision should be considered.

The President: Hon. member for Ramsey.

Mr Singer: If | could ask the hon. minister:
becausdhere isalways apossibility, of course, that
the Ramseybranch surgencould choose toclose in
Peel and that would leave Kirk Michael with no
medical service atll, would it not be wise to be
looking around for a medical practitionand encourage
a medical practitioner, in fact, topen asurgery in the
Kirk Michael areaitself to caterfor all the people of
Kirk Michael and the surroundingarea sothat those
people who have gone to live in theakea to benear a
surgery will at least have surgery to gao? Whatever
the minister saysand howeveroften it may besaid
that other peoplehave to travel toa surgery, some
peoplebecause okither age orother reasonsgannot
travel to a surgery and need a surgery near their homes.

The President: Minister to reply.

Mrs Christian: Yes, thank you, MrPresident.
The hon. member hasdicatedthat the Ramsegroup
practice,which also functions in the same building in
Kirk Michael and offers threesurgeries aveek, may
withdraw. Now, the indicationat the momentarethat
I have no knowledgé,haveno indicationindeed - | do
not think the Ramseyractice havendicated atall -
their intention to withdraw from Kirk Michael -

Mr Singer: May | say inpersonalexplanation, |
did not say that at all; kaid that at some timehey
may decide to.

Mrs Christian: Right. Mr President, itis, of
course,within their powers towithdraw atany time.
Indeed, the accommodation that treg in may not be
available and, ashave alreadyindicated, it ispossible
that the Medicaland Dental ServicesCommittee will
be reviewingtheir overallposition in relation to that
area if, in fact, branch surgeryfacilities are not
available in Kirk Michael, but | would refute the
suggestion that that means there isseovice available
to the patients in Kirk Michael. Theervices continue
to be available in the Peel and Ramsey grorgatices.
Now, the hon. member indicatdsat some people may
have moved to Michael to breear asurgery. That is a
matter of assessment. | would be very surprisedadst
people decidewhere tolive on the basis ofwhether
there is a surgery there or not.

The difficulty which may befaced bythe Medical
and Dental Staff Committee in comingto some
determination is the issue pérhaps a newervice, but
numbers mayelate to asingle-handecpractice which
is, in today’s environment, not adesirable feature.
However, they no doulwill be exploring allavenues.
Onething that they will beconsidering, Isuggest, is
the number of people whattend atthose clinics, and
no doubt thedepartmentwill be seeking to establish
what that kind of attendands. The last surveywhich
| have to agreewas some while agoindicated an
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average attendance of six peopég session, anthat is
something that wouldhave to beconsidered asvell in
terms ofwhether omot this impingesn a significant
way on the service to the people in that area.

Mr Cannan: Mr Presidentcould | havea final
supplementary, sir?

The President: Mr Cannan.

Mr Cannan: Would the ministeragreethat the
matter is best left to the meeting of thesdital and
Dental ServiceCommittee nexiveek,andwould she
guaranteghat theproprietor ofthe pharmacy in Kirk
Michael is invited toattendthat meeting to put the
professionaimedicalview of the communityand also
myself to put the lay view asepresentative of the
community in Kirk Michael?

The President: Minister to reply.

Mrs Christian: Mr Presidentthat is amatter
which is delegated tthe membefor health. However,
if | am expressing ampinion to giveguidance tathat
member, | would say thahere is nadifficulty, in my
view, in thehon. memberattending to express @int
of view, norindeed isthere any difficulty with the
pharmacist inthat areaattending to express @oint of
view.

The President: Hon. member for Middle,
Mr Quayle.

Mr Quayle: Thank you, MrPresident. Could |
ask the Mnister for Health and Social Security to
briefly outline how shearrives atthe provision of
doctors’surgeriesfor the future? | amwell awarethat
in my constituency of Ntldle there are 3,221 voters
plus thechildrenandthat, with them not having any
facilities at all for doctorssurgeries odentists, Ithink
it would be highly desirable,and | would ask her,
would she agree that certainly the provisiordenftists’
anddoctors’facilities in thesheading oMiddle would
be highly desirablefor the vast amount opeople that
are living in that central area?

The President: Whilst | appreciatethe hon.
member’s question, weare not going around the
various constituencies, hon. members.

Homeless — Obligation to House —
Question by Mr Waft

Question 23. The honmember ofthe Council
(Mr Waft) to ask the Nnister for Health and Social
Security:

Having regard to our reciprocal arrangements in
other matters, what is theeasonthe Isle of Man
Governmentoesnot haveany statutoryobligation to

house any ofour Island residentswho, for whatever
reason, find themselves homeless?

The President: | call on the hon. mmber for
Council, Mr Watft.

Mr Waft: Mr President, | bedeave toask the
question standing in my name.

The President: On this occasion, hon.
members, | call on the Chief Minister to reply.

Mr Corkill : Mr Presidentfirstly let me address
the hon. member's enquiry regarding reciprocal
arrangements as ihe questiorwritten. Thereciprocal
arrangementsvith regard tobenefitscurrently in force
with the United Kingdom Governmentre in relation
to contributorybenefitsonly. There areno reciprocal
arrangements irplace for non-contributory benefits,
nor would it be, in my opinion, appropriate for there to
be so.

The currentarrangements, as wenow, allow for
people to move tar from thelsland and have their
paid contributions transferred. It isnot designed to
provide mutual benefits for theelief of homelessness
or poverty.

As regards the issue of homelessness, the
Department of Local Governmentand the
Environment’s Housing Policy Review Report of 1999
refers tothe report on homelessnessssued in May
1999 by the DHSS, and it stated, ‘Although the
Department of Healthand Social Security has no
statutory responsibility for homelessness, the
departmenthas established acontactwith the Manx
Community Housing Trust, whbandledall problems
of homelessness thatereferred to inthe department.
They have anumber of housesand flats which are
rented to people with problems of homelessness,
provided they meet theresidential qualifications for
housing on the Islandihe Trust will also work with
local authorities on thdsland to ensurdhat those
qualified are placed owaiting lists and arerehoused at
the appropriateime.” The 1999report concludedthat
thereappeared to béttle actualhomelessness on the
Island, morea problem of people whavere living in
accommodation which does not meet their needs, and to
that end the department iscontinuing to develop a
range ofresidential servicesvhich meets with the
accommodatiomeeds ofpeople who fallwithin the
remit of the National Assistance Act.

With regard to homelessness resulting from an
emergencysituation, such as dire or flooding, it is
already departmental policy - thaf the Department of
Local Governmentand the Environment -and also
local housing authority policy, t@rovide emergency
housing for as long as is required in those
circumstances.

Now, the hon. member faCouncil, Mr Waft, has
provided me with a copy of the current UK
Homelessnes8ill, which is an attempt by the UK
Government to facilitate an integrated policy on
homelessness requiring local authorities to takeoee
strategic multi-agencypproach tothe prevention of
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homelessnessand the rehousing of homeless
households. Fortunately the Isle of Man does suffer
from anywhere neathe samedegree ofhomelessness
that the United Kingdom has to deal with, but |
acknowledge that the repottsat | havejust referred to
arefrom three yearsago and so Ifeel it would be a
useful exercise for the Department of Local
Governmentand the Environment tobe invited to
considerthe UK Bill andits proposalsand perhaps to
report to the Council of Ministerson its findings. |
will certainly keep the hon. member informed as to the
desirability inlsland terms of thisparticular piece of
UK legislation.

The President:
Mr Waft.

Hon. member for Council,

Mr Waft: Thank you, MrPresident. | was not
askingthat this Bill be thoughtbout inits entirety,
but where it doespply to the Isle of Mamwhere we
cangain somebenefit fromit, | would havethought
that would bean exercisewell thought out. At the
moment, as th€hief Minister probably knowdrom
his time in theOnchanCommissionersfrom time to
time there are emergensituations andamilies can be
referred toperhapsinitially from the policeand then
perhapsthe DHSS,the socialservices, DLGE Jocal
authorities and even the Department of Educatibare
there is childrennvolved. Sothere is asituationthere
from time to timeand, ashasbeen said bythe Chief
Minister, the DHSS has no statutory duty, and
statutory duty ishard tofind in thosecircumstances. |
am gratefulto the Chief Minister that he willefer it.
Thank you, Mr President.

The President: | do not think there was a
question inthat statementsir. Hon. member for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane, would the Chief
Minister notagreethat the issue of why whave so
little homelessness at theresent time isbecause we
have a situation where many cannot statetheir
objections to overpriced, substandard rental
accommodation in the property market becauséave
allowedourselves to be party to a Rackmanlsarter
by hiding the real issue? &Mld the Chief Minister not
agree that the issue of the Manx Goumity Housing
Trust that hesaid tothis hon. Court is not strictly
correct, as they are feeling impotent in that thagnot
cope with the amountof people whoare genuinely
homeless ofiving in substandarcaccommodation and
cannot sayanything toRackmanlandlords because of
the presentsituation whichhas come aboubver the
last five years?

The President: Now, in reply, sir, | do not
expectyou to godownthe road of ahousing debate.
Stick strictly to thequestionrelating to thehousing
trust and the requirementfor them to deal with the
homeless on the Island.

Mr Corkill:  Thank you, MrPresident. | am
more than happy tanswerquestionsratherthan have
debate. The hon. member referred to the Manx
Community Housing trust and the reference | made was
a quotation from the 1999 report, so | actuadigdthat
verbatimand | amvery much aware that they, like
other areas, because ofthe shortageof affordable
housing, are feeling very frustrated atthe monent.
That is why Isaid thathese reportarefrom 1999 and
time hasmovedon. | think weused tosay there was
absolutely no homelessness in the Isle of Mad |
know, as | amsure other memberknow from their
constituency work, thathere is anelement of that
perhaps in our society now.

The hon.questioner, MWaft, who put down the
initial question on theorder paper -his comments
relate  to emergency housing under certain
circumstances, such asfire orwheretenants,through
no fault of their own.find themselves homeless
literally overnight, and I think higlirection isreally to
make surethat theagencies ofgovernmentand non-
government agencieme properly co-ordinatedThat is
what thisUK Bill is all aboutand it may well be we
can extracthe parts thatare beneficial tothe Island,
and | certainly undertakethat that review of that
legislation will happen.

Conrad Hotels (IOM) Limited —
Owners — Directors —
Question by Mr Karran

Question 24. The honmember for Onchan
(Mr Karran) to ask the Minister for the Treasury:

In relation to Conrad Hotels (IOM) Limited,
incorporated on24th August1990, companyhumber
50730 —

(a) who are the beneficial owners of the company;

(b) was Mr Paul Moore appointed a director of the
company on 21st September 1990; and

(c) was Mr Paul Moore, on the date of thanual
return on 12th May 2001, on the pubticord
as a director of the company?

The President: | call on the hon. mmber for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane,
guestion standing in my name.

Ibeg to ask the

The President: | call on theMinister for the
Treasury, hon. member for Ramsey, Mr Bell, to reply.

Mr Bell: Mr President, regardinthe first part of
the hon.member’s question &m informed that under
section 102 of the Companies Act of 1931 an Isle of
Man incorporated comany is prohibited from giving
notice of any trust on itshareregister. Acompanies
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register of memberstherefore shows the legal
ownership ofsharesand is prohibited from recording
beneficial ownership. The publiaecord held by the
Companies Registry alsshows thecompaniesegal
ownership only. Any beneficial interest in thoseares
is a private mattebetweenthe legal owner and the
beneficial owner, if any. | am therefore unable to
answer this part of the question.

Turning now to part(2) of the question, | am
informedthat the publicrecordheld in the Companies
Registry shows that PauMoore was appointed a
director of the company on21st September1990.
Turning to the final part of the hon. member's
question, | am alsoinformed by the Companies
Registry that the annual return submitted on 24th May
2001 does show that MPaul Moore isstill a director
of that company.

The President: Hon. member for Onchan,
Mr Karran.
Mr Karran: Eaghtyrane, so it ia matter of

public record, would the Minister for the Treasagree
that Mr Paul Moore is adirector of all the main
companies involvedirectly and indirectly with the
Mount Murraydevelopmentvith the exception of G
Kelly’s Homes Limitedright from the first planning
application made by Radcon Villas Resorts Limited and
that Mr Moore isstill listed onthe publicrecord of
being the beneficial owner ofthe sharesthat are
controlled by the companieasirectly involved with the
Mount Murray developmentprior to and during the
planning application? As it is the case that hadsng
as a nomineedirector of the shareholders ofthis
company,does henot feel that wherethere havebeen
moneys involved and issuesinvolved asfar as the
public’s interest isconcerned, weshould know who
Mr Moore is acting for if we wantransparencyvithin
the finance industry?

The President: Minister to reply.

Mr Bell: Mr President, | wasskedthe question
as to whether a MrPaul Moore was adirector of
ConradHotels (IOM) Limited. | have answeredthat
question to thebest of myknowledgeand | do not
intend to extendny observations anjurther because |
do not have access to that information.

Mount Murray Development —
Planning Application —
Company Named —
Question by Mr Karran

Question 25. The honmember for Onchan,
(Mr Karran) to askhe Ministerfor Local Government
and the Environment:

(1) Are you aware that the companyused to
support the planning application at theoMnt
Murray developmenteferred to in Professor

Crow’s report was a shell compangnd was
struck off the Companies Register on 11th
March 1993 under 273(5) of the Companies
Act 1931;

(2) was it correct to describeMr Gary Spence as
the applicant's agent orplanning application
PA90/1842,when Mr Spencaevas adirector
of the company athe time the application
was being made; and

(3) was the beneficial owner ofthe company
named inplanning application PA90/1842 in
1991 a Mr Gubayandwas Mr Gary Spence
an employee of his?

The President: | call on the hon. mmber for
Onchan, Mr Karran.

Mr Karran: Eaghtyrane,
guestion standing in my name.

Ibeg to ask the

The President: | call on theMinister for Local
Government and the Environment, hon.member
Mrs Crowe to reply.

Mrs Crowe: Thank you, Mr President. In
response tahe hon. member forOnchan | caradvise
that the planning applicatiois which ProfessorCrow
refers in his Decemberinquiry were made by a
Mr Gary Spence omehalf of RadconVillage Resorts
Limited. A recent check othe Companies Registry
indicates that this compamyas incorporatedh August
1990 and that in June 1993 ithangedits name to
Mount Murray  Country Club  Limited.
Mr Gary Spencewas adirector of the companyfrom
December1990 to March 1997. Now, it isneither
unusual nor impropefor a director of anapplicant
company to act as its agent and submit the application.

I have not been able todiscover whether the
beneficial owner ofthe company was Mr Gubay or
whether Mr Spence was an employeehis. However,
planning permissionattach tothe land; they are not
personal tothe applicant. Indeed, the nature and
identity of the applicantand his agent are usually
irrelevant except for thpurpose of communicating the
decision.

The President: Hon. menber for Onchan,
Mr Karran.
Mr Karran: Eaghtyrane,can the minister say

who were the directors and shareholder¥itdas of the
World Limited atthe time afax letter wassent by the
company to Mr Mitchell at theDepartment for
Tourism on 23rd May 19917

The President: Hon. member.

Mrs Crowe: No, indeed |cannot. Thematter
refers to planning applicationsPlanning applications
attach to thdand. It isirrelevantwho submitted them
or who . . . the onlyreason weneed toknow who
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submitted them is byay of who to communicate the
decision to. The planning permissionagached to the
land; they are not personal.

The President: Hon. member Mr Karran.

Mr Karran: Eaghtyrane, &urther supplementary.
Can the minister say, was MN®ary Spence, the

director of Radcon Villas Resorts Limited, the planning

applicant or was he acting &gce-president of Munt

Murray Country Club over this question in front of us?

Would the minister not als@greethat in the Crow

report, page 5, paragraph 1.2, Professor Crow says that

the departmentdid not know whowas backing the
planning applicatioomade by MrGary Spence in the
name ofRadconVillas Resorts Linted? Can she say,
what part did the two Russian nationals of tlirectors

of Summerhill Limited have regard asfar as Mount

Murray Development is concerned?

The President: Hon. member for Rushen,
(Laughter)Mrs Crowe.

Mrs Crowe: Like the hon.professorwho dealt
with the inquiry, the name is spelt differently,
Mr President.The hon.member forOnchanseems to

be attaching an importance to the person or persons or
companies or non-directors or agents that submitted the

planning application. have stated quitelearly on a
number ofoccasions thelanning applicatiorattaches
to the land; it is not necessdiigr it to be a seperson
to submit thatapplication. Weneed toknow who to
send the decisionto, so someone isnamed as an
applicantandyou full well know, hon. member, that
we had aplanning applicatiorfor the bus station site
in Douglas - immateriathat no-oneowned it or the
person who submitted the applicatidid not own it;
someonecan put in planning for any area. The
planning application attaches to the lardinot to the
persons who put in the application.

The President: Hon. member for Onchan,
Mr Karran.

Mr Karran: Eaghtyranewould the minister not
agreethat we have anothecase ofthoseare not so
blind as those that do not want to lookMWd the
minister also tell me that on 10th October 199&t&er
was sent,this is part of yourinquiry - through the
DLGE, claiming that an AlberGubay wasmaking a
fool out of thedepartmentand further documentation
was enclosed asserting tihat Gary Spencavas at the
time employed by Mr AlberGubay?Can the minister
tell me what actionsveretaken by herdepartment to
establishwhetherthis was true or not true, allowing
for the fact that we were being told that this
developmentwas amulti-million pound development
for tourism and that would make abig difference
between whether it was MBubay orwhether itwas a
genuine developmentfrom a hotel from theUnited
States?

The President: Minister to reply.

Mrs Crowe: Far from not beingable to see, |
think we have insomecases perhaps glightly vivid
imagination at thepresent timefrom some hon.
membersand | must reiteratethis is not myinquiry.
The name Crow is attacheditolt is spelt without an
‘e’ (Mr Karran interjecting) and it is not a professor
within my family. However,what | would say to you
is, once againthe inquiry has made in full and
investigated in full the comments that thehon.
member made. | note that the honmember gave
evidence tathe inquiry. Ifthe hon. nemberhad such
concerns,why did he not make themknown at this
time to the person who was conducting the inquiry?

The President: Hon. memberfor Onchan, a
final supplenentary, | think, on this question, sir.

Mr Karran: Eaghtyranewould the minister not
agree that many people did not havebsources to do
the investigation®bviously, if Professor Crowcould
not get to the truththere was venyittle chance of
ordinaryworking members othis hon. Courtfinding
out what the truth iswithout gettingpeople in who
were professionally trained to do so.

The President: Do you wish to respond,
minister?

Mrs Crowe: No, sir.

Crow Report —
Allegations against DoLGE —
Question by Mr Karran

Question 26. The honmember for Onchan
(Mr Karran) to askhe Ministerfor Local Government
and the Environment:

Would youagreethat the Crowreport, paragraphs
1.17 and 1.18, identified manifest untruthfulness and
contravention of approved planning policy and
unauthorised acts byofficials in the Department of
Local Government and the Environmeaigémonstrating
the absence ofplanning approval and failure to meet
planning conditions?

The President: | call on the hon.member
Mr Karran.

Mr Karran: Eaghtyrane, lbeg to ask the
question standing in my name.

The President: Again | call on the Minister for
Local Governmenandthe Environment, s Crowe,
to reply.

Mrs Crowe: Onceagain | assuméhat thehon.
member isreferring to the inquiry and the report of
December2000 byProfessor Crownto Planning and
Developmentand Other Matters at Munt Murray.
This report wascommissioned by theCouncil of
Ministers and was circulated to hon. menbers and
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published inJuly 2001, over 12 months ago. Its
contentsarethere, a matter of publiczcord,including

paragraphsl.17 and 1.18 in which Professor Crow
does indeed describe the contenita particularletter of

May 1991 asnanifestly untrue, contraveningapproved
planning policy and outside the official's delegated
powers. It is a matter of publiecordthat at the time
of that letter, My 1991, a planningapproval in
principle had been grantedbut that thedevelopment
had not been commenced. Thaeelthus, at thatime,

been no failure to meet planning conditions.

The President: We turn then to question 27 —

Mr  Karran: Eaghtyrane, | have

supplementaries, please.

got

The President:
member Mr Karran.

A supplementary. Thehon.

Mr Karran: Can the minister say if thBuyer's
Guide held on filat the planningpffice is the original
copy provided byhe applicanRadconVillage Resorts
Limited, describedundersection 12,subsection(8) of
the Application of Planning Approval dated 16th
January 1991 as the Buye@alide relating to the Villa
rentalagreementan the minister explain how is it
possible for this copy of the Buyer's Guide, provided to
me by the Planning Committee, was published
under the name ofMount Murray Country Club
Limited, a company that did not exist at the time of the
planning application in 19917 Céme ninister explain
why a company that did not exist is part of a planning
application?

The President: Minister to reply.

Mrs Crowe: No, | cannot, Mr President.would
suggest that someone haeen spending greatdeal of
time in the GeneralRegistry, but it has little to do
with the planning matters ihand. It isa matter of
company registratioandshould beperhapsdealtwith
by another member.

The President:
Mr Karran.

Hon. member for Onchan,

Mr Karran: Can the minister explain how it was
that a planning applicatioin the name ofRadcon
Villas Resorts Limited had within its substantial
documentatiorthe name ofanothercompany, Munt
Murray Country Club Limited,did not exist at the
time of a planning application, yet it was entirely upon
the basis of thislocumentatiorthat this development
took place?Does the ministeagreethat the Buyer's
Guide should havebeen acceptedwith the planning
application’s name on dr should ithave beenefused
in its entirety with the fact that it is a company that did
not exist at the timeof the original planning
application?

The President Minister to reply.

Mrs Crowe: Presumably and | speakwithout
the knowledge becausentis apreviousadministration
- the Buyer'sGuidewas submitted wittan application
as anindication ofwhat was likely to be. ldoes not
need to behere tosupport a planning application. It
would besent in asndeedother itemsare sent in to
support an applicatiomade asthis was anew way
forward for the Isleof Man and so aBuyer's Guide
perhaps was sent to support what the proposal was and
may or may nothave beentaken into consideration
when the planning matters were decided.
Peel,

The President: member for

Mrs Hannan.

Hon.

Mrs Hannan: Thank you, Eaghtyrane. Is the
minister notawarethat theplanningapprovalactually
hung on thisBuyer's Guide? A Member: Hear,
hear.) It was the basis for the approval —

Mrs Crowe: Well, it was not the basis.

Mrs Hannan: - and surely the investigation
should becarriedout as towhy this was allowed to
happen?

Mr Lowey: Yes, that is a point.
The President: Minister to reply.

Mrs Crowe: It is not myunderstandinghat the
planning permission hung on thHeuyer's Guide. It
may have beertakeninto considerationand the fact
that it may or may notave been inone or other
names | donot think was relevant tothe planning
decision made at that time.

The President: Hon. member for Onchan.

Mr Karran: Eaghtyranewould the minister not
agreethat sheneeds toreview herplanning law as far
as this issue is concernedifterjection)Would she also
not agreethat on the planningapplication of 16th
January 1991, under section 12, subsection 8, the
Buyer's Guidewas part ofthe agreementand would
she also nogagreethat this glaringadmission that the
original documentationhas gonemissing highlights
why we need a public inquiry on this issue?

The President: Minister to reply.

Mrs Crowe: Well, no, | would not necessarily
agreewith any of the comments thatve beemmade.
A public inquiry was held —

Mr Karran: No, it was not.

Mrs Crowe: - an inquiry into Planning and
Development and Other Matters abiht Murray - all
of the things that the hommember hasmentioned
throughout thequestioningthis morning have been
looked atby ProfessorCrow. Sowhether omot there
needs to benotherinvestigation will be considered
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later on duringthe day when the mtion comes
forward.

The President: Hon. member for Ayre.

Mr Quine: Is it not a fact that th8uyer's Guide
was an integral part o conditionof the approval
(Mr Karran: Hear, hear.)and consequently is a
vitally important aspect ofthis planning approval,
(Mrs Hannan: Hear, hear.)and would she not also
agree that that is the basis of much of the problem that
evolved afterwards - thahat Buyer's Guideshould not
have been accepted?

Mr Corkill: We all know that.

The President: Minister to reply.

Mrs Crowe: Yes, | would say that thehon.
member for Ayre, who was either the minister —

Mr Quine: No, he was not!
Mrs Crowe: No? Oh, right.
Mr Quine: No, five years before me.

Mrs Crowe: Oh, | amsorry aboutthat, but
certainly has greater knowledge —

Mr Quine: | accept that(Laughter)

Mrs Crowe: - of these matters in the
department, athey would have beemliscussed in his
time asa memberthere so | am suréhat hewould
have that knowledge, I myself do notand | would
suggest that if this is coming dater in theday as a
motion to be brought forward, maybe the full
discussionswill take placethen. But, as | saythis
business of companies and the attachment to the land is
irrelevant inplanning issuesThe Buyer's Guide may
or may not have been very influential. There watteer
notes and reports attached to the planning application.

The President: A final supplementary, think.
Hon. member for Onchan, Mr Karran.

Mr Karran: Eaghtyrane, would the ministénen
not agree thapeople outsideéhis hon. Court willfind
it scandalous that a major part of the original planning
application, which s stated in the planning
application, has gonmissing orwas underthe wrong
documentation fom companythat did not existwhen
the planning application was put ifhd would she
not agree that in any other decracythat would cause
sufficient concernfor a public inquiry to take place,
becausehe original documentation forthe planning
application forthis developmentdoesnot exist? Can
she tell me howmany otherplanning applications
thereare wherghe originaldocumentatiorhas walked
out of the Department of Local GovernmerDffice in
its planning section?

The President: Minister to reply.

Mrs Crowe: Well, | hopeno documentatiomwill
walk out of the departmentwhilst | am there as
minister. However, | donot know that thisBuyer's
Guide haswalkedout of thedepartment. | feetertain
that | can make enquiries duringr recess ansee what
information | can gather, asonce againthe hon.
questioner isputting forward the fact that there is
another company named on this documentation.

Mr Karran: That did not exist.

Mrs Crowe: The planning applicatiomttaches
to the land and not the company.
Mr Karran: It did not exist.

Mrs Crowe: It does not matter.

Local Authority Homes —
Sale to Tenants —
Question by Mr Duggan

Question 27. The hon. member for Doughsuth
(Mr Duggan) to ask the Minister for Loc&lovernment
and the Environment:

Will your department considethe sale of local
authority homes to sitting tenants?

The President:| call upon the hon. meber for
Douglas South, Mr Duggan.

Mr Duggan: Mr President,sir, | begleave to
ask the question standing in my name.

The President: Again | call on the Minister for
Local Governmenandthe Environment, s Crowe,
to respond.

Mrs Crowe: Thank you, Mr President. The
current policy of theDepartment of LocatGovernment
andthe Environment irrespect otousing is tooffer
appropriateincentives toencouragethe extension of
home ownershimnd also to ensurethe provision of
much neededoublic sectorhousingfor rent for those
who cannot afford the private sector costs. The
Housing PolicyReview Report 1999dentified issues
which required tobe addressednd set out aseries of
recommendationswhich are now being actively
pursued to provide housing in identified areas of need.

In keeping with the recommendations inthat
report, thedepartmenthas initiated aprogramme to
provide an average @00 newhomeseach yeaover a
five-year period, which includes 80first-time buyer
units and 80 new or replacemt public sectounits per
year, and indeed mydepartmentare endeavouring to
accelerate thiprogramme New affordablehomeshave
beendeveloped atHarcroft Meadows,Lonan, Andreas
andthe Strang inpartnershipwith private developers,
togetherwith new privatepublic sectorhomeswhich
are being constructed at LowePulrose, St.John’s,
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Port St Mary, Castletown, Snugboroughd Onchan.
Our programmes well underway. My policy will be
to continue theencouragement of homawnership to
reducethe demandfor public sector housing and to
provide incentives foexisting publicsectortenants to

move into property ownership and so free up homes for

rent. The provision of additional public sector
accommodation fosenior citizenswill also help free
up larger properties forfamilies requiring homes for
rent.

Mr President, thelepartment’'sapital programme
is now well underway and is aimed atmeeting the
policy that | have just briefly explained. The
department thereforbas no plans at this time to
considerthe sale of local authority homes sitting
tenants, as thiswould counter the overall policy
strategy. | dobelieve that there are some benefits of
promoting homeownership inpublic sector estates,
but in view of the current demand for affordable
housingandthe need toimprove many of our public
sectorestates, believe anyadvantages ahe moment
would be far outweighed by the disadvantages.

The President: Hon. member, Mr Duggan.

Mr Duggan: A supplementary, MiPresident. |
thank the minister for her reply, babuld the minister
assurethe Court that she will look into th&nited
Kingdom'’s scheme where thdeea systemtherewhere
people can buy their own council homes olocal
authority houses? Thesgain, as | say, | think it is a
goodthing to havethat option, sir,and | think that
should be lookednto by thedepartmentaind Ithink it
is only the rights opeople that they shouldavethat
opportunity if possible.

The President: Minister to reply.

Mrs Crowe: Thank you, MrPresidentindeed, |
have beenlooking into the United Kingdom's
experiencesand some of themhave been successful;
unfortunately some of themhave beenfar from
successful but | will continue to look into that.

The President: Hon. member for Douglas
South, Mr Cretney.

Mr Cretney: Yes, thank you, MrPresident.
Could | askthe minister,would she beprepared to
consider ascheme wherebgersons whaurrently live
in local authority housesand who may wish to
purchase éome but whoseage militates against a
traditional mortgage therelyossibly freeing up local
authority housedor the many people orhousing

waiting lists? Could | indicate to the hon. minister that

this is somethinghat wasincluded in the housing
report whenthe hon. member Mr Brown was the
Minister for Local Governmenand the Environment
and nothing has happened about it since.

A Member: Hear, hear.

The President: Minister to reply.

Mrs Crowe: Yes, | am pleased tbe able to say
that we are looking at a number different schemes to
help people into home ownershgmdthose maywell
be long-standingublic sectortenants whosage now
militates against getting a mortgage. Ware also
looking at different schemes tncouragether sectors
to get into home ownership if at all possible.

Two Members: Hear, hear.

Footpaths — Action to Clear —
Question by Mr Delaney

Question 28. The honmember ofthe Council
(Mr Delaney) to ask the Minister for Transport:

As you will beaware,because ofack of use due
to the foot-and-mouthproblems, our footpaths and
rights of way are overgrown; what actianill be taken
to ensuretheir goodrepair and condition for ramblers
and walkers for spring and summer 20027?

The President: | call upon the hon. meber for
Council, Mr Waft.

Mr Waft: Thank you, Mr President. | beg to ask
the question standing in Mr Delaney’s name.

The President: | call on the Minister for
Transport to reply, Mr Shimmin.

Mr Shimmin: Thank you, MrPresident. My
departmentvas unable, for the reason ramberswill
readily appreciate, tanaintain therural rights of way
duringthe summer of 2001 to the highstandard of
maintenance which had been adopted the year
previously. Since theemoval ofthe foot-and-mouth
access restrictions, ngepartmentas utilised both its
own workforce and employed anumber of private
contractors toclear the backlog. This workwill
continue as a priority until ajpublic rights ofway are
clear for public use.

Due to theabsence ofthe hon. mover of the
question and in the hopke may be well enough to be
listening elsewhere, | wouldadd some further
supplementary information which may be of
assistance.There have been two Department of
Transport work gangs and four contractors’ gangs
engaged since the lifting of the foot-and-mouth
restrictions. | am advised that the Millennium Way, the
coastalfootpathandthe disusedrailway lines have all
beencleared.The clearancenork will continue to run
into this season’smaintenancenork on all rights of
way and, despitéhe low expenditure orrights of way
maintenance inthe early nonths of the2001-2002
financial yearthe current expenditure t@4th January
has been £148,000 out of a normabudget of
£210,000. InJanuary we havexpended£37,000. |
would also ask all honmembers thaif thereare any
specific problemareas, ifthesecan bereported to the
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department’s right of way officer, then they witiceive
priority treatment, sir.

The President: Hon. member for Council,
Mr Waft.

Mr Waft: | thank theminister for answering the
question.

Road Traffic Commissioners —
Last Annual Report —
Question by Mr Cannan

Question 29. The honmember for Michael
(Mr Cannan) to ask the Minister for Transport:

On whatdate was the lastannual report of the
Road TrafficCommissionergpresented toTynwald in
accordance wittsection 25 of thé&koad Traffic(Public
Services Vehicles) Act 19647

The President: | call upon the honmember for
Michael, Mr Cannan.

Mr Cannan: Mr President, | beg to ask the
question standing in my name, sir.

The President: | call upon the Minister for
Transport, Mr Shimmin, to reply.

Mr Shimmin: Mr President, section 25 states
‘The Commissioners shalinake an annualeport to
Tynwald on their proceedingscontaining particulars
with respect to such matters @gnwald may direct.’ |
am most grateful tothe hon. member fordrawing to
our attention thdact that this procedurehas notbeen
complied with for a number of yearsFollowing
investigation by my departmentgcanconfirm that the
last annualreport ofthe Road Traffic Commissioners
was presented fBynwald andwasthe report in respect
of the year ending31lst March 1991, which was
presented athe May 1992 sitting of Tynwald. | can
only apologise for this omission and | shall drawing
the Road TrafficCommissioners’ attention to thact
that a large number of their annual reports are
outstanding, and | will be requesting them to
investigate and report the reasons for this oversight.

The President: Hon. member for Michael,
Mr Cannan.

Mr Cannan: Would the ministeragreethat part
of the problemsassociatedvith the roadtransport and
public servicesvehicles that we have had in recent
years can behat there has been no proper report to
Tynwald and thence tothe public to determinetheir
policy?

The President: Minister to reply.

Mr Shimmin: Although this has got a long
history, Mr President, | am not fully aware of all of the
problems and the causestibbse problemsHowever, |
do havethe report I referred to in1992; it is afairly
flimsy documentand | believe that the information
containedwithin it is really just areport ofthe six
meetings held during that yearthink theinformation
that is containedthere would bensufficient to satisfy
some of the concerns raised on other matters, sir.

The President: Hon. nmember for Douglas
North, Mr Henderson.

Mr Henderson: Thank you, Mr President.
Would the hon. minister notgreewith me that a
commission acting withowtny apparenaccountability
is an absolute shambles and that that points to many of
the problems wénave been experiencinigtely with
minibuses actingillegally, or apparently illegally,
within the Douglasarea,and would he furtherconcur
with me that many of those commissionare now
going to form thenew commission,andwill he agree
to relook at thesituation of themembership otthis
commission?

The President: Minister to reply.

Mr Shimmin: Mr President, as the hon.
member is wellaware, Tynwalchas nowapproved the
new committee tdoe establishedcandtake upits post;
in fact, it hasalreadytaken upits post. The shambles
that the hon. member continuatigfers to inthis issue
underlinesthat there have been difficulties over many
years and the Road Traffiect andthis new committee
is intended totry and make some semblance ofder
out of what he considets havebeen an unsatisfactory
position. It istrue that thechair andthe vice-chair of
the new committee were at least for some stage on the
previous committee. It is one whereby | would urge the
hon. merber to realisethat we are moving forward,
not backwards, anahny ofthoseissues he continues to
refer to arehistoric and Iwould like to think that he
would assist me in moving the issulerward to
everybody'’s satisfaction.

Police — ‘Operation Safe’ — Costs —
English QCs —
Question by Mr Singer

Question 30. The honmember for Ramsey
(Mr Singer) to ask the Minister for Home Affairs:

In relation to ‘Operation Safe’:

(@ are English QCs involved; if so
(b) what are their fees;

(¢) how muchhas sofar beenexpended oQCs’
fees and what is their anticipated final bill; and
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(d) what costshave sofar been expended in
relation to ‘Operation Safe’ and what is the
anticipated final cost?

The President: | call upon the honmember for
Ramsey, Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: Minister for Home Affairs,
Mr Braidwood, to reply.

Mr Braidwood: Thank you, Mr President. In
relation to‘Operation Safe’, | have beeradvisedthat
English QCshave been employed bthe Attorney-
General'sChambers to act agading counsel for the
prosecution with the General Registry employing
English counselpot QCs,for the defenceunder the
auspices oflegal aid. Theemployment ofeither of
these counsels however, is not the responsibility of my
department but the relevant individuals being
employed, as mentionegreviously, by either the
Attorney-General’'€Chambers or th&eneralRegistry.
The constabulary havead some involvement with the
QCs employed bythe Attorney-General’'s chambers in
relation to the case for the prosecution.

The informationthe hon. member forRamsey,
Mr Singer, has requested inparts (b)and (c) of his
question daot fall within my area ofresponsibility.
The financialinformation he islooking for belongs
outside of my budget, and | therefore havevigibility
of either the fees or the costs being incurred.

In relation to the final part of the question, | can
confirm thatthe costsncurred bythe constabulary to
date on‘Operation Safeare asfollows: for the period
1999-2000, £145,142for the period 2000-2001,
£20,330;for the period 2001-2002,£10,162, the total
cost to date being £175,634. Atentionedpreviously,
it is not possible athis time to estimate thefurther
costs thatcould beincurred by the constabulary in
bringing thesecases to a@onclusiondue tothe nature
and timing of each. Howevdrbelievethat anyfurther
costsincurredwould not make asubstantialdifference
to the figure | have just provided.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: Can | thank théhon. ministerfirst
of all for not claiming sub judice and secondly for
dodging the questiorDid he make anyenquiries at all
about the cost of QCs or is he saying thatdoes
know them but he is not prepared to tell me?

The President: Now, in actual fact, hon.
member, | do not thinkhe minister inany waydodged
the question. Heggave a straightforward answer but
minister, you may reply.

Mr Braidwood: Thank you, MrPresident. As |
have alreadyntimated, itdoesnot fall underthe remit

of my department. However, | caimform the hon.
member that 17 English counsels have been employed.

The President: Hon. member for Ramsey.

Mr Singer: Can | thank him for that
information and will redirectthe question, offinding
the cost of thes@Cs, to thenecessary department and
| thank him for that.

The President: Hon. member for Onchan.

Mr Karran: Eaghtyranewould the minister not
agree that it is an indictment on this whole Hoasger
the needfor the ‘Operation Safe’? Would healso not
agreethat the issue of getting staffed drugsquad to
the levels to stop thdrug culture inthis Island would
be a far better way &fpending the moneypat is going
to have to bespent in thepursuance othis case to
stop the drugs getting into the Islanéifd basic issues
such as having eegular drugs dog dhe central post
office sorting office would beone of the smalways
which could help to stop theculture that is onthis
Islandandthat it would be better spending on the
resources of policemen than on fat cat English QCs?

The President: Whilst | appreciate where the
hon. merber is comingfrom, that is not really a
supplementary in relation tthe questioron the order
paper.

Police — ‘Operation Safe’ — Persons
Arrested etc. —
Question by Mr Singer

Question 31. The honmember for Ramsey
(Mr Singer) to ask the Minister for Home Affairs:

(1) How many of thosearrested during the
‘Operation Safe’ initiative have since been
imprisoned on drug charges; and

(2) in relation to ‘Operation Safe’, who advised
you that discussions othe length oftime it
has taken cases to come to court is sub judice?

The President | call upon the hon.member,
Mr Singer.

Mr Singer: Thank you, MrPresident. | beg
leave to ask the question standing in my name.

The President: | call upon the Minister for
Home Affairs, Mr Braidwood.

Mr Braidwood: Thank you, MrPresident. Out
of the 46 defendantswho were identified within
‘Operation Safe’, subsequently 45vere chargedwith
drug offences.Three havepleadedguilty in the lower
court for ‘Operation Safe’ and all received custodial
sentences, one ofvhich was suspendedthree have
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pleaded guilty at the Court of General Gaol asakived
custodial sentenceswo defendants hadheir charges
withdrawn; one defendantwas acquitted atcourt; one
has pleaded guilty and ¢sirrently on remandt thelsle

of Man Prison awaiting sentence; and one defendant has

since died of a drug overdose.

To answer the second part of the question, |
received my advicérom the constabulary. Thgolice
have access tolegal advice from Her Majesty’'s
Attorney-General's chambeendthe Queen’sCounsel
representinghe prosecutionExtremecarehas to be
taken bythe prosecutionand indeedall other parties
involved, notto jeopardisethe defendantsright to a
fair trial. Of majorconcern here ighe release of any
information that mayinfluence ajury. Suchdebates,
even here in Tynwald, shouldtherefore beavoided.
Therewill be opportunities post-trial to fullydebate
the issues.

The President: Hon. member for Ramsey,
Mr Singer.

Mr Singer: Mr Presidentcan Isay to thehon.
minister, | have quitespecifically not askedfor any
names, but is it &actthat of thosepeople whowere
put out on bailandhave beemwaiting these twoyears
or so for trial, some of them have since bganled for
committing furtherdrug offences or arug offence out
on the streets since that time of ‘Operation Safe’?

The President: Minister.

Mr Braidwood: Thank you, Mr President. |
think the learnedAttorney-General, inanswer to his
questionthis morning,intimated youhave towalk a
very fine line, and | donot want to make any
comments which could jeopardise the case.

Post Office —
Isle of Man’s Designation —
Question by Mrs Hannan

Question 32. The hon.member for Peel
(Mrs Hannan) to ask the Chairman of the Isle of Man
Post Office:

Whendid the Isle of Man become a ‘town’ in
England?

The President: | call upon the honmember for
Peel, Mrs Hannan.

Mrs Hannan: Eaghtyrane, | bedpave toask the
question standing in my name.

The President: | call uponthe Chairman of the
Isle of Man PostOffice to reply, the hon.member
Mr Quine.

Mr Quine: Thank you, MrPresident. lassume
the hon.member’s question relates the inclusion of
the Isle of Man in theUnited Kingdom postcode

databasemore commonlyreferred to asthe postal
addressfile, which is a computerisedsystem. The
postal address file is owned and operatedmaintained
by Consignia, formerly titled the United KingdoRost
Office. Access tahe United Kingdom domestigostal
network is essentidbr the moverant of some 75 per
cent of the Island’s mail.

This database is structured to include thi@imum
information required toefficiently route and deliver an
item of mail. Until twoyearsago the primaryentries
in this database werpostal code, county, town and
street. At that time the Isle of Man waeded as a
county. In the year 200@he countyclassification was
removed from the databadming surplus to thé&nited
Kingdom requirements. The Isle of Man was offered the
alternatives ofretaining thenine-town classification
only or designatingthe Isle of Man as @ost town.
Rather than have all reference to the Isle of Meleted
from the postal address file, the Isle of Man Foffice
optedfor the lattercourse ofaction -1 might add that
Jersey and Guernsey did likewise. It is essential that the
Isle of Manaddresses biacluded inthe postaladdress
file, given that somet5 million items of mail are
exchangedvith Consignia annually. Without the use
of the postal codes thmandling oflsland mail could be
slower and would be much less certain.

The President: Hon. member for Peel.

Mrs Hannan: Could | ask the Chair of thisle
of Man Post Office if this area of change wassed to
the Council of Ministers for their consideration prior to
decisions being taken or wasthe decision taken
primarily by the Post Office?

The President: Hon. member for Ayre to reply.

Mr Quine: | am not aware if there was a
reference to the Council of Ministers, sir.

The President: Hon. member for Peel.

Mrs  Hannan: Could | ask another
supplementary, Eaghtyrane? Is fPest Office satisfied
that thesechanges have been ithe Isle of Man's
interests seeing that waee now classed agust part of
England?And also could | ask the Chair of théost
Office, if there is to bea change of postcode in the
future for the whole of Man?

The President: Hon. member for Ayre.

Mr Quine: Yes, well first ofall, as Iintimated
in my initial answer, it isvitally important that the
Isle of Man beincluded in the United Kingdom
databasédecause ofhe volume of mail - as | say, 45
million items annually. | can understand the
undesirability ofhaving the Isle of Marclassified in
this fashion, but if we wish to be paamhd parcel of
Consignia’s systenand touse thatnetwork and have
the advantage afsing their comuterisedsystem,then
this is the position inwhich we mustbe. Thehon.
member iscorrect in saying thatthere is sora fine
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tuning of the system being lookatiat themoment. It
does not go to theundamentals ofthe hon.member’s
guestion but it could, for example, remove such
matters as a postaddresswhere wehave a parish
classified, or subsequently classified, by way of a town
postal area. It isthat sort of fine tuning so, for
example, youcould have a currenaddresswhich is
‘Maughold, Ramsey’andthis fine tuning would hope
to addresghat so thereference toRamseywould be
removedand it would simply be a Mwugholdaddress.
That sort of finetuning is beingaddressedyut it does
not go to thefundamentaissue which israised in the
hon. member’s question.

The President: Hon. member for Peel.

Mrs Hannan: Thank you, Eaghtyrane Could |
ask the Chaiof the Post Office if heis satisfiedthat
this is yetanothererosion of theindependence of the
Isle of Manand it was done without reference to the
Council of Ministers, withoutreference toanyone, it
would seem, thePost Office taking an arbitrary
decision to dahis, and isthereany action thateither
the Council of Ministers oanyone cartake to bring
back our independence in relation to our postal service?

The President: Hon. member for Ayre.

Mr Quine: Well, first of all | did not say that it
had not been referred to the Council of Ministersaiti
| did not know whether it had been referred to the
Council of Ministers. | share in some ways tfislike
of this situation whichhad beenvoiced by the hon.
member, but if youhad the alternative ofusing this
system and you have a choice betweehaving a
reference tahe Isle of Manincluded inthe file or no
reference atll to the Isle of Man in that file, then |
think at this point intime the option which théost
Office hasexercised isthe correctone - not ahappy
situation but if we wishto use the facilities of
Consignia’s file, that is the position which we are in.

The President: Hon. members, the following
questions on the questigmaper 33 ta37, inclusive, |
understand aréor written answerandthe answershave
been circulated to you on your desks.

Earnings Survey 2001 -
Question by Mr Henderson
for Written Answer

Question 33The Hon Member for Douglaorth
(Mr Henderson) to ask the Minister for the Treasury -

Following thepublication of theearningssurvey
2001 in January ofthis year, would you clarify the
figures and give estimated numbers on the following -

(@ how many employensere targetedand what
percentage ofall Isle of Man employers did
that represent;

(b) what is the estimatedumber of economically
active adults on the Island andhat percentage
of this number does this survey represent;

(¢) how manypeopleare estimated to bearning
less than the average figures quoted;

(d) how manyare paid lessthan £5.00 per hour;

(e) were thereany personspaid lessthan the Isle
of Man £4.10 per hour minimum wage?

Answer

(@) As stated in the repoon theEarningsSurvey
2001, 490employerswere contacted in the
private sector and 28 employers weoatacted
in the public sectormaking atotal of 518
employers. This isapproaching 20% of all
employers in the Isle of Man.

(b) The Provisional Reporof the 2001 Census
shows there to have been 39,701
economically activepersons in thdsland of
whom 33,340were employees. Theeport on
the Earnings Survey 2001 states tHaB26
forms were sent out so the Survegvered 4%
of total employees.

(c) As stated in the repoon theEarningsSurvey
2001, 57.5% ofull-time employees oradult
rates earned less than the average weekly pay.

(d) Including overtimehours and pay, thereport
shows 8.7% of full-timeand part-time earned
less than £5.0(er hour. So around 2,900
employeesarnedess than £5.0@er hour in
June 2001.

(e) As stated inthe report, in June 200around
900 employees ithe Isle of Manwere paid
less than £4.1(er hour which is theadult
rate of National Minimum Wagantroduced in
January 2002.

Budget - Provision for the Less
Prosperous Question by Mr Cannan
for Written Answer

Question 34. The Hon &Mmber for Nddle
(Mr Quayle) to ask the Minister for the Treasury:

Will you make provision in your forthcoming
budget forthose many peopl@speciallythe ones on
low incomes, whdavenot sharedsufficiently in the
Island’s undoubtedeconomic prosperity, irorder to
avoid social division and disharmony?

Answer
In line with previouspractice, | donot propose to

make anyspecificcomment inadvance othe Budget;
it would be inappropriate of me to do so.
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However, | amwell aware ofthe issuegaised by
the questiomand | am in broacdsympathy with the
sentiments underpinning the question.

It is an issue that mpredecessorsavesought to
addresswithin the context of theBudget, aspart of
Government’'swider responses tthe issueand | will
seek to use myime as Treasury Mnister to make
further progress.

Road Traffic Commissioners -
Presentation of Accounts to Treasury
Question by Mr Cannan
for Written Answer

Question 35. The Hon &mber for Michael
(Mr Cannan) to ask the Minister for the Treasury:

In what financial year was the last annual
statement of accounts of the Road Traffic
Commissioners presented to theeasury inaccordance
with section 24 of the€Road Traffic Public Services
Vehicles Act 19647

Answer

Section 24 of theRoad Traffic Public Services
Vehicles Act 1964 states that:

“The commissioners shallcause proper
accounts and other records tokapt, and shall
prepare anannual statement ofccounts in
such form,and containing suchparticulars as
may be required by the Treasury.”

The Treasury requires the Road Traffic
Commissioners tqresenttheir accounts as single
line entry in the Accounts of the Department of
Transport. These are presentedMlembers ofTynwald
annually in the document entitled “Detailed
Government Accounts” and are subsequently heiftbre
Tynwald in the summarisedorm of the “Isle of Man
Government Accounts”.

Thereforethe last accounts ofthe Road Traffic
Commissioners to bepresented to Mebers of
Tynwald by the Treasury related to the finangiedr to
31st March 2001 and werepresented to mbers of
Tynwald in May 2001.

NHS - Hip/Knee Replacements -
Question by Mrs Cannell
for Written Answer

Question 36. The Hon. &mber forDouglasEast

(Mrs Cannell) to ask the Minister for Health and Social

Security:

How many kneeand/or hip replacementswere
carried out on theN.H.S. in each of the following
months:-

(@ December2000; (h) July 2001
(b) January 2001; (i) August 2001

() February 2001; ) S#ember 2001

(d March 2001; (k)  October 2001

(e) April 2001, ()  November 2001

M May 2001; (m) December 2001

(@ June 2001; (n) January 2002?
Answer

The numberof knee and/or hip replacements
carriedout on theNational HealthService ineach of
the months specified is as follows:-

December 2000 07

January 2001 12
February 2001 09
March 2001 03
April 2001 05

May 2001 06

June 2001 04
July 2001 06

August 2001 08
September 2001 11
October 2001 18

November 2001 12
December 2001 08
January 2002 09

Agriculture - Foot and Mouth
Restrictions - Compensation —
Question by Mr Cannan

for Written Answer

Question 37. The Hon. #&nber for Michael
(Mr Cannan) toask the Ministerfor Agriculture,
Fisheries and Forestry:

Has your Department made a decision to
recommend to the Council of Ministers that
persons/businesses in thgricultural services industry
who can prove severe atalsting damage as aesult of
the foot-and-mouth restrictions, beorovided with
financial assistance on theame basis as tas applied
to the Tourist industry; and, if so -

(@ has the Council of Ministersagreed your
recommendation; and, if so

(b) when will the regulations be brought to
Tynwald for approval; and

(c) if approved,the date which the regulations
will take effect?

Answer

(@ The Council of Ministers haseviewed the
scope ofthe Tourismand Leisure Support
Schemeapproved byTynwald on 12th July,
2001, and has agreedthat a further scheme
should beprepared bythe Treasury toprovide
for equivalentfinancial assistance tesmall
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businesses whictan provesevereandlasting
damage sufficient to threaten the future
viability of the business, as aresult
restrictions imposed to protect livestock in the
Isle of Man from foot and moutdisease. It is
the intention that this schenshould apply to
businesses in othandustriesthan tourism
and leisure, whichwould include agriculture
and agricultural related industries.

(b) It is my understandinghat the target is to
bring a newscheme toTynwald for approval
at the March sitting.

(©) | understandthe scheme would comento
effecton, or shortlyafter the date onwhich
Tynwald approves the scheme.
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