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UK National Insurance —
Increase in Contributions —
Implications for the Island —

Question by Mr Quine

Question 1. The hon.member for Ayre
(Mr Quine) to ask the Chief Minister

What are the implications for the Isle of Man for
(@) businesses and (b) residents of the increase in
national insurance contributions announced in the
recent UK budget?

The Speaker: | call on the hon.member for
Ayre, Mr Quine.

Mr Quine: Thank you, MrSpeaker. | bedpave
to ask the question standing in my name.

The Speaker: | call on the hon.member for
Onchan, Mr Corkill, the Chief Minister.

Mr Corkill: Thank you, Mr Speaker. The
increase innationalinsurancecontributionsannounced
in the recent United Kingdom budget will have
implications for Isle of Man-basedbusinesses who
employ people whoare resident inand work in the
United Kingdom - forexample, sales persons. this
case, thdiability for nationalinsurancecontributions
will fall under UKlaw. In contrast, Isle of h-based
businesses who send Isle of Ma&sidentemployees to
work in theUnited Kingdomfall underwhat is known
as ‘detachedworker provisions’ whereby the worker
sent to the othecountry, in this case the United
Kingdom, remains subjedio the nationalinsurance
law of the country inwhich hisemployer issituated,
in this casethe Isle of Man. Sucldetachedworkers,
therefore, will not be subjetd the increase in national
insurancecontributions asper the United Kingdom
budget.

Turning now to Isleof Man residentswhere an
Isle of Man resident is detachedvorker in the Isle of
Man beingemployed by &Jnited Kingdom employer,
then his employment will be subject tdnited
Kingdom nationalinsurancelaw, and this, of course,
will include theincrease incontributionsannounced in
the United Kingdom budget.

The Speaker: Hon.
Mr Quine.

member for Ayre,

Mr Quine: May | take it from that that th€hief
Minister is confirming that the NI contribution
increases de facto, of course, dax on employment -
are embraced byur reciprocal agreementvith the
United Kingdom?

The Speaker: Chief Minister to reply.

Mr Corkill: | think | said in answer to a
question fromthe hon. member, Mr Cannamember
for Michael, at lastweek’ssitting, sir, that in fact the
Isle of ManGovernment, inparticularthe Department

of Health and Social Security, weséll examining the
outcome of theUnited Kingdom budget decisions
where it would appear that a precedent had se¢nand
at this time | have no further comment to make.

The Speaker: Hon.
Mr Quine.

member for Ayre,

Mr Quine: Some considerabletime has now
passedsince the UKbudget.Surely this is the key
issue: either we are caught within this through the
reciprocal agreement or vage not caughtwithin this
NI contributionincrease. Ithe Chief Ministercannot
give us anassurance today and | would havehoped
that this would have been clarified by now
(Mr Henderson: Hear, hear.) will he give us an
undertaking to advise us, as a matter of songency,
as to our position in relation to the reciprocal
agreement?

The Speaker: Chief Minister to reply.

Mr Corkill:  The hon. member is trying to make
a case for urgency. Can | say, adid aweekago, that
thesechangeswithin the United Kingdom will not be
occurring until April of nextyearandthat we dohave
some time toconsider ina balancedway the issues
before us. That is not ®ay that nothings happening;
in fact we arecertainly studying thesituation, and as |
have saidthe UK actiondoes appear to teomething
of a new departure ithat, for thefirst time in thelife
of the national insurancseheme, contributionwill be
paid by employees which witiot rankfor the purpose
of determining benefientitiement. Thenew provision
imposes a oneper centrate of contribution on
employees in relation to thétanche oftheir earnings,
if any, above the upperearnings linit, which is
currently set atE585. Pensiongnd other benefits are
duly determined orthe basis of contributionpaid on
earningsbetweenthe lowerandupper earningdimits,
and the UK hasio proposals fommendingthat feature
of the NI scheme. The one per ceatie of contribution
by employee®n that parbf their earningsabove the
upper earningdimit thus only representsgexcept in
name, a general tax on earnings. This isvigy issue
that weare carefully considering and, as | said last
week’s sitting, | mentioned the amount ref/enuethat
could beraised if we wereto introduce asimilar
provision here,but atthis stage | was not estimating
or stating a decision one way or the other.

Now, a week has gone by since that statement and
the hon. member is saying there is a case for urgency. |
would say that thegovernmentwill be producing
clarity in the near futurbut the timescalef oneweek
would not allow for proper consideration.

The Speaker: Hon. menber for Onchan,
Mr Karran.

Mr Karran: Vainstyr Loayreyder, would the
Chief Minister notagreethat the issue of thepper
limit being done away with has beenraised by the
DHSS on anumber ofoccasionsAnd would he also
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not agree that many afs believethat it would not be

unreasonable fothat upper limit to be removed in

order that more resources cangot from the ones who
areearningthe money inorder to make surethat we

have the first-classhealth service that is properly

resourced to dso? Sowould the Chief Minister tell

this hon.House that these issuésve beerraised at
least on three or four occasiobg the Manx DHSS as
a unilateral measure in the past?

The Speaker: Hon. member for
Mr Corkill, Chief Minister, to reply.

Onchan,

Mr Corkill: The hon. member, myolleague
from Onchan, MrKarran,hasissuedhis view that the
ceiling should beremoved inorder to allow more
revenue to be collected ithat way. That is not the
issue that théJnited Kingdom Chancellomwas talking
about. He has introducstmething differenfrom that;
he has not donawaywith thatlimit at all. Can | say
that there has been a veryimpressive record of
investing in health byhe governmentparticularly in
recent years. If there &sneed taaisemore revenue for
improving our healttservicesthen that will bedone,
but that is a separatssue fromthe questiorbefore us
today. The actual amount of governmerpenditure in
the year2002 is£68.8 million, which accounts for a
very big percentage ofgeneral revenuethat goes
towardsour health servicegnd soobviously funding
of our governmenservices is a very iportant issue
for us all.

The hon. member, Mr Karran, has suggested a way
of raising even more revenue for that purpose aalld
note of what he saydyut really what weare talking
aboutareissues ofreciprocity here as towhether we
need tofollow and infact, as Ihave saidthe United
Kingdom would appear tohave diverged from its
normal way ofdealing with the nationalinsurance
scheme.There areother things hereinvolved in this
taxation other than healtbecausehis is the Nlifund
which funds many, many thingsas well ashealth
including the pension supplement, theetirement
payments - there is a whole list of them in tmefing
paper heredisability benefits,people whoare in a
position of unemployment - and these monagesused
for a variety of purposeand Ithink we ought tokeep
that in mind before a balanced decision is reached.

The
Mr Quine.

Speaker: Hon. member for Ayre,

Mr Quine: Surely the Chief Ministeappreciates
that in the context of thésland’'sbusinesses thegeed
to know, as a mattesf urgency, what is thposition
in relationto this UK budget measurandthat is a
matter of urgency. Continued uncertainty, | am sure he
will accept, isnot in the interests of Isle of Man
businesses.

Secondly, in regard to the decision whichcofirse
is UK-led, they have announced aspecific range of
measures fosmall businesseis order toalleviate the
impact of the proposed increases. Ndere inthe Isle
of Man | would suggest that thgreatmajority of our

businesses aremall businesses, so whainsideration
is being given preparatory to addressing that problem?

The Speaker:Chief Minister to reply.

Mr Corkill: 1 think the hon. rember forAyre
is failing to appreciatehe greatstepsforward that the
Treasuryminister announced irhis budgetonly a few
weeksago, where infact corporatetaxes, particularly
for small businesses on the Island, have been reduced in
order toincreasecompetitivenessandthis hasbeen a
way of acknowledginghat costsfor businesses on the
Island haverisen, salarieshave risen, operating costs
have risen and we are vedgtermined tdkeepbusiness
competitive so irfact the Isle of Mancan now boast
some of the lowestorporaterates oftax to keep that
business competitive of any jurisdictiam this part of
the world,andcertainly it is policy of government to
maintain that momentum.

Now, the hon. melver is saying thatthere is
uncertainty inthis area ofnationalinsuranceandfor a
moment or two there will be. Thiegree ofurgency, |
would say, he is overstating. As Have said,these
changeswill not come into effect in the United
Kingdom until April of next year. That gives udittle
time to considerthe impact if wewere toapply those
changes on the Island, but in fact that is a decision, as |
have saidbefore, that the governmenhas not yet
taken. Now,uncertainty - wetry to removethat for
business on an ongoing basisdthis is an issue that
will be dealtwith, but | think the hon.member is
overstating this.

The Speaker: Hon. menber for Onchan,
Mr Karran.
Mr Karran: Vainstyr Loayreyder, would the

Chief Minister notagreethat the point that taised in
my question was to dwith the issue ofreciprocal
agreement?The fact of the matter is wehave full
flexibility as far asthat is concernedThe fact that we
spend 30 yearsontributing to our nationahsurance
fund through our contributions without Marnworkers
being able to get redundancy pay, which was part of the
agreement wealecided toignore - would the Chief
Minister not agree inthis House that wehave the
flexibility, or you and the executive have the
flexibility, to either take on these implications as far as
these nationainsurancecontributionsare concerned or
not?

The Speaker:Hon. Chief Minister to reply.

Mr Corkill: Mr Speaker, onthe issue of
reciprocity, whilst on theface of it the terms of the
agreement wouldeem topreventthe Island adopting
rates of NI contributions which différom those in the
United Kingdom, there may well be scope &atopting
differential rates in circumstancegherethe imposition
is for purposes othethan the nationalinsurance
scheme.There areprecedentshotably between1976
and 1984, when in thenited Kingdom asurcharge on
the enployer’s rate of contribution wasimposed for
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general revenue rathénan nationalinsurancescheme
purposes, and that surcharge wasapplied in thdsle

of Man at thattime. This isa complexarea that
deserves full scrutiny and that is what is happening, Mr
Speaker.

The Speaker: A final supplementary.
Mr Quine, the hon. member for Ayre.

Mr Quine: The small businespackagewhich
has been announced by the GKancellor - Ithink the
number is 10n total - in relation to thatlist of 10
items, can the Chief Ministeadvise mehow many of
those itemsare embraced bgur Customsand Excise
Agreementandtherefore araot at our gift tochange?
And secondly, irrespect otthose itemshow many of
them already representnaore favourableposition here
on thelsland than in the UKand consequently our
position in competitive termavould bereduced to the
extent that we cannot afford to grant the same benefits?

The Speaker: Hon. member for
Mr Corkill, Chief Minister, to reply.

Onchan,

Mr Corkill:  Mr Speaker, | have not got the full
details of all those 1(itiatives in front of metoday.
Can | say | amheartenedhat the hon.member for
Ayre does appreciat¢hat the United Kingdom is a
major competitor of the Isle of Man as a jurisdiction,
recognisesthat taxation is something whichcurs
costsfor businessesnd is something that has to be
taken account of. | amware ofone particularmeasure,
and the honmembertalks of theCustomsand Excise
Agreement; can bkay that the issues to do with the
Customsand Excise Agreementaretotally within the
control ofthis Islandand Tynwald, and in fact all the
decisions to dowith the Customs and Excise
Agreement are voluntary; there is nothing
constitutional, it is nothingutside ofour remit. We
choose to have &ustoms and Excise Agreement
which can be terminatedby either party with six
months’ notice,and | know the hon.memberwould
perhaps wish to sebat perhaps happen abmetime.
| would restate that that agreeméntvery much in the
interests ofthis Island; 1 would not wish to see it
threatened. Therdnave beenmoves by theUnited
Kingdom Government to removeme ofbureaucracy
in the VAT systemfor small businesseandthat is
very encouraging. Thproof of thepuddingwill be in
the eatingof that, becausewvhat hasbeenannounced
may not be quit@s easyas hasbeen suggested by the
Chancellor in theUnited Kingdom, but certainly
anything thatremovesbureaucracyand cost for small
businesses will be agelcome inthis Island as itwill
be in theUnited Kingdom, our major competitor in a
number of areas.

VAT Rate —
Concessions for House Building
and Improvements —
Question by Mr Houghton

Question 2. The hon. ember forDouglas North
(Mr Houghton) to ask the Minister for the Treasury:

(@] Will you extend the concession in respect
of the five per cent value added tax rate on

household building work ad
improvement which expires in December
2002; and, if so

2 for how long do you intend to extend the
concession?

The Speaker: | call on the hon.member for
Douglas North, Mr Houghton.

Mr Houghton: Thank you, MrSpeaker. | beg
leave to ask the question standing in my name, sir.

The Speaker: | call on the hon.member for
Ramsey, Mr Bell, the Minister for Treasury.

Mr Bell: Mr Speakerhon. merberswill recall
that | made reference tdhis subjectin my budget
speech in Marchwhen | pointedout that theTreasury
was seeking, with it¥Jnited Kingdom counterparts, to
have this concessiorextended.The concession itself
was achieved byway of a specialderogationobtained
by the United Kingdom under a European Union
Council decision of28th February 2000. Afar as |
am aware,the currentposition is thata proposalwill
be put by the commission &xtendthe scheme for at
least one year.

Because of the structure of our agreements with the
United Kingdom and the relationship between the
United Kingdom andEurope, itis not possibleor the
Island to nake a unilateraldecision to extend this
concessionHowever, | amaware that the European
Union intends toundertake areview of that rationale
and scope of reduced ratesvafiue addedtax during the
year 2003. Thelsland has beenasked tocomplete a
report to assist with that proceasd weshall continue
to press the United Kingdom tepresenbur views on
this issue.

The Speaker:Hon. menber for Douglas North,
Mr Houghton.

Mr Houghton: Thank you, Mr Speaker. |
welcomethe hon. minister'scomprehensivereply to
try andextendthis specialderogationbut could | ask
him - heis doinghis best, lappreciatehat - could he
try and extend it for three years ratherthan one? It
would be pointless to extend such an important
initiative as this for just one single year.

The Speaker:Minister for Treasury to reply.
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Mr Bell: Mr Speaker, | think it is fair to say that
if | had myway asTreasuryminister thiswould be a
permanentextensionand apermanentfeature of the
VAT arrangementsbecause undoubtedly ihas been
very beneficial tothe Island, it stimulated alot of
small businessand ironically has actually brought
more moneyinto therevenuewith the lower rate than
it did with the higher rate. Mr Houghton: Hear,
hear.)But, as Idid explain, this is noentirely in our
handsand wehave to recogniséhe agreement which
we freely negotiated andork within the boundaries of
that agreement.

The Speaker: Hon. member for Onchan,
Mr Karran.
Mr Karran: Vainstyr Loayreyder, would the

minister, due to the fact tht has actually brought in
more money by loweringhe rate,inform this hon.
House what sort of amounts of monaginvolved in
this initiative? And would henot agreethat when we
put the motiondown in 1997 the issue was that the
government then wagproactive as far as making
representation onhis issue,and will he look at the
issue ofwhether it wouldpay us to actually painto
the agreement inorder to keepthis level of taxation
going in order tostop theblack economythat was
happening that brought this about in the first place?

The Speaker:Minister for Treasury to reply.

Mr Bell: Mr Speaker] do nothave the figures
herewith me this morning to give thenember the
information he seeks, althoughe actual figureitself
is irrelevant; the point is that it did bring in more
money at theend ofthe day than the higherate did.
Treasury isproactiveall the time on many othese
issues toarguethe casefor the Isle of Man. Wehave
strenuously put forward an argument that this
concession should be extendgdeasfor oneyearand,
if not, as lhave said tothe hon.member for North
Douglas, on apermanentbasis. | do notbelieve,
though, that weshould willy-nilly go in andtry and
adjustthe terms ofthis particular agreement. As the
hon. Chief Minister has previously said, this
agreement is extremely beneficial to thke of Man. It
has proven its wortlespecially ovethe last few years
and we need to beery careful before westart totinker
with the terms of that agreement.

Young Convicts —
Rehabilitation after Release —
Question by Mr Henderson

Question 3. The hormember forDouglas North
(Mr Henderson) to askhe Minister for Trade and
Industry:

What procedures and policies has your department
adopted in assisting convicted persons, especially
young convicted people recently released from detention

and wishing to get on with their lives, to learn from
their mistakes and find gainful employment?

The Speaker: | call on the hon.member for
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. | beg
leave to ask the question standing in my name.

The Speaker: | call on the hon.member for
Douglas West, MrDownie, Mnister for Trade and
Industry.

Mr Downie: Thank you, MrSpeakerAlthough
my departmentwill seek toenhance an individual's
potential to secure future employmeittjs not within
our remit to assist convictgrkersons to learfrom their
mistakesand we have neitherthe resourcesnor the
appropriately trained staff to do so. The primary
sources ofadvicefor such individuals are through the
probationserviceandthe SocialServicesDivision of
the Department of Health and Social Security as part of
their work. Theydo utilise theresources oboth the
Jobcentreandthe Training Centravhere our staff are
available to provide advice andassistancewhich is
intended tohelp individuals with a previous criminal
conviction to secure gainful employment. Each
individual needspersonalattentionaccording tohis or
her circumstances irorder to determine the most
appropriate way forward. The issue of previous
convictions is only one of eange ofmatters that may
need to be addressed and ih@t consideredoractical to
developspecific proceduresind policies in relation to
this onearea.lndeed to deso, wewould beviewed in
some quarters as discriminatory.

The Speaker:Hon. menber for Douglas North,
Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. Wuld
the minister agree with meat itis verydifficult for a
person,especially ayoung offender, to findgainful
employment following arecentcriminal conviction,
which has to beleclared on §ob application form for
at least12 months,and that employersequire some
encouragement tassist in thisarea? Vduld he further
acceptthat currently thereexists adangeroushiatus
within this declaratoryperiodfor job applications and
will he give anundertaking to reviewthis system
which has the potentialf turning genuine peopleack
to a life of crime?

The Speaker:Minister for Trade andndustry to
reply.

Mr Downie: Yes, asfar as | am concerned, the
youth serviceand the probationservice are there to
provideall the necessaradvice and | ansure that the
Training Centreareonly too willing to assist but, as
far as | am concerned, the messagetieatls to go out
to young people is ‘do naet into troublein the first
place and mistakes made in early life can seriously
affect your career prospects in the future.’
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The Speaker:Hon. member forDouglas North,
Mr Henderson.

Mr Henderson: Thank you, Mr Speaker.thank
the ministerfor his answerbut | amafraid it isissue-
dodging. Woulche accepthat asfar ashis department
is concerned and dar astheir remit can gosome of
the responsibilityherelies with the TrainingCentre
and his Jobcentre, and tlaére is aractual hiatushere
whereyoung folk aregoing to theJobcentreand there
is very little help thatthe folk in theJobcentre can
offer in the wayof employmentadvice because it is
difficult to find a job when you have to declare
something on a job form? And therefore woulddgece
with me that it is timefor his Training Division and
his Jobcentre section to talk to tredevant agencies he
has spoken of to try and strike up somethingluding
a list of sympatheticemployers who may be able to
help out on a trial basis and see how that goes?

The Speaker:Minister for Trade andndustry to
reply.

Mr Downie: | am sorry | do notaccept the
comments that thquestionethasposed tome. In the
Isle of Man a lot of work that isarried out involves
banksandinsurancecompanies; dot of workers now
work out of hourdn offices,a lot of security work is

carried on and, in fairness, the message that needs to go

out to people is thate have a situatiowherethere is
rehabilitation of offenders buhat takes dew years to
comeinto force, but if a person is permanently in
trouble in a small place like the Isle of Man, doubt
they will have difficulties getting employed because
people will not employ people who have a record of, in
particular, crimesinvolving theft. In the Training
Centre the staff dealk on aregularbasis topeople
from the probatiorservice, people frorthe Salvation
Army who run the David Gray Trust and, where
possible, we try to accommoddteeir wishesbut, as |
have saidthe Isle of Man is a smaplaceand if you
get a reputation for beinkight-fingered, | amsure that
a lot ofthese companigsist will not take youon, so
the message have to repeatgainis: in a little place
like the Isle of Man, dmot get into troublén the first
place.

The Speaker: Hon. member for Onchan,
Mr Karran.
Mr Karran: Vainstyr Loayreyder, would the

minister not agree that they are not the only section of
the community thahaveproblems withemployment?
We have the disabledwho have problems, wehave
other sections of the community, and the
accommodationissue that theminister toldthis hon.
House about,in David Gray House, is equally a
problem for these people to get them out of dinele?
But will the minister take orboardrepresentationthat

| have made to the Employers’ Federation some
considerable time ago about getting amore
advantageouapprenticeshigcheme, lesbureaucratic,
less on paper qualifications and more on practical

knowledge,andwould helook at trying to get some
more progressivechemes in t@et employers tdake
on more apprenticesvif Henderson: Hear, hear.) in
the buildingtrade?This would be maybeone way of
helping this section of the commmity. Up to now,
after going to seethe Employers’'Federation on a
couple of occasions, | still see no action on that point -
plenty of promises from youdepartmentbut no
action. Will he make gooint of going tosee them
because that would bene wayof helpingthis section
of the community? Those thare in our community
cannot geinto thefinancesectorbecausehey are not
academic enough?

The Speaker: Minister for Trade andndustry to
reply.

Mr Downie: | am only too pleased to inform the
questionerthe hon. merber from Onchan, that | do
meet with the Employers’ Federation ona regular
basis; so does the manager ofthe Employment
Division. | also meet withthe construction forum. We
have plans to bring on360 apprenticeships in the
forthcomingyearand infact the Department ofTrade
and Industry is in regular discussion with the
Department of Education where we are lookingmvark
together orvarious schemesand, where possible, we
will be trying to bringyounger people intthe system,
particularly those whare not really suited for acareer
in banking orfinance, and try and, by vocational
training, utilise their full potential.

As far aspeople whohave been irtrouble in the
past, the probation services typicatlgalwith persons
over 17 years of agandprovide help directly through
advice and assistance providedthg probatiorofficers
on matters such as help with writing letters of
application, help irpreparing forinterviews and help
occasioned by officers establishing contact with
employers toencourageghem to takeon their clients.
On a more basic level, probatiafficers havebeen
involved in securingsuitableclothing for their clients
to help them with theiefforts to securework. So we
are mindful that there are peopat therewho perhaps
have put a foot wrong in the past, libere are, as far
as | am concerned,enough avenues of assistance
available with the system tomake sure thatthese
people do eventually get propettcatedand hopefully
gainfully employed and get back to being useful
members of society again.
menber for Peel,

The Speaker: Hon.

Mrs Hannan.

Mrs Hannan: Thank you, Vainstyr Loayreyder. |
wonder, could lask the minister - he hamentioned a
number of groups that akeorking with thesepeople -
if he could set up anintergovernmentabroup which
would look at broadeningout the assistancethat is
given to people thathave been incustodybecause of
criminal activities, encouragingthem to find gainful
employment? As theguestionerhas suggestedyould
he not agreethat whilst we are not assistingthese
people, we are assisting thertually to useheir time
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ungainfully, sowould he look with all theseother
groups tosee if we couldnot assistthese people
instead of passing more laws whind to criminalise
more people? | think there needs to be a balance.

The Speaker:Minister for Trade andndustry to
reply.

Mr Downie: Yes, | ammore thanwilling to
refer this matter to thenanager othe TrainingCentre
andsee ifthey can dosomeco-ordinationwork, but |
think one of the issues thadoes really justify
government’spolicy in the procurement of a new
prison is to have a situatiomhere,ratherthan locking
people up althe time,they can be retrainedhey can
be re-educated isome waysand hopefully, whenthey
do leave their time dfler Majesty’spleasure, thewvill
havedevelopedsome usefubkills andwill be able to
integrate betteinto society,andperhaps athis stage
this is the timewhen thereneeds to bebetter co-
ordination between potential employensdthose who,
sadly, have a criminal past.

The Speaker: Before | call on the nexthon.
member to ask a questiowbuld ask hon.members,
becausehere has been a drift,to focus onthe main
guestion, which is to do withonvictedpersons. will
not allow the questions to go tdwoad.Hon. member
for Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. Will
the Ministerfor the Department offrade andindustry
agree with me that my properly placed questiorthoa
morning’s question paper is referring taamge offolk
in our community, including young people, but
specifically people wharewilling to try their hardest
to amendtheir ways? Wil he agree | anmot referring
to recidivists or any other long-term criminals? Will he
agreewith me | amreferring to folk who are really
wishing to have agenuinetry and make amends for
something that thegeeply regret? Andavill he further
agree with me that this probletmat 1 amhighlighting
is just that; that | am not beingpnfrontationalwith
him but | am asking him texamine at least the 12-
month period where sosbodywho is trying to find
employment finds it difficult®Vill he pleaseagreethis
morning to a commitment and | thank him for
getting hisDepartment ofTraining involved - tolook
at ways ofgetting employers onboardwho may be
sympathetic to trialing out employing these young
people who are trying their very best?

The Speaker: Minister of Trade andndustry to
reply.

Mr Downie: Yes, | will concurwith some of
the points that havbeenraised bythe hon.questioner
but, asfar as | am concerned, iteally is not the
Training Division’s requirement orduty to interface
with potentialemployers when they doave a person
on their books who has a ciiimal record. Now| see it
quite clearly as being part tife remit ofthe probation
service or the DHSS or some of the other agencies who

have afirst-handworking knowledge ofthat person. |,
sadly, do nothavethe resourcesvailable either at the
counter, where hundreds of people come in oagalar
basis toenquireaboutjobs, to givethis information.
We do not have asituation where wecan interview
people in privacyand go into their backgrounds; |
think thatwould beunjust. | doknow thatthereare a
number of employers in the Islef Man who are
working with the probationservice and aftercare
services and thegire more thanwilling to give people
with a criminal record a start, but | must emphasise the
point | made: in dittle placelike the Isle of Man it
makes sense to me that you do not get into trouble in
the first place and find yourself in this unfortunate
situation.

The Speaker: Hon. menber for Onchan,
Mr Karran.
Mr Karran:  Vainstyr Loayreyder, whilst

welcoming the reply tomy question about 300
apprenticesbeing takenon, would the minister not
agreethat it is afact that many of these young
convicted personare older bythe time they come out
to be able to takeup apprentices? W he look at the
schemes of apprenticeships where itiarked ontheir
age so the older they atbe less advantageotlsey are
to the employer, and will he look at the schemes to see
whether there can be more flexibility anderthat older
peoplecanretrain?Just like weseewith SENs being
able to train up tdoecomeSRNs, naybe wecan see
his departmentooking at thepossibility of where we
havethe likes of labourersbecoming plasterers and
things like this.Will he look at that issue as well as
the issueof apprenticeshiglexibility as far asmaking
sure we camet ascheme togethewhere wecan get
employers ina positionwhere it is advantageous for
them to take on apprentices inorder to help this
section and other sections of the community as well?

The Speaker: Minister of Trade andndustry to
reply.

Mr Downie: Thank you, MrSpeaker. | anvery
pleased to inform the hon. questiotleat, as well as a
very comprehensivapprentice training scheme, we
also run a numbeof retraining schemeandthese are
suitablefor people who in the padtave been semi-
skilled. You may have been atectrician’smate or an
electrician’s labourer; they can now go and do the
relevant courses. The sarapplies with otheskills in
the construction industry,and this is part of
government’s overalpolicy. There is achronic labour
shortage in theconstructionindustry atthe moment
and you will know that one of the main objects that |
have in my réle is tgrocure anew training centre so
that we are able to extend our services even further. The
department is also responsiliite IT training, wehave
recently entered inta partnershipvith Manx Telecom
and werun a numberof new training initiatives in
most partsof the Island. Weuse some of the public
buildings in Ramsey, Peendthe South. These are
held on a regulabasisandthey are agood means of
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providing arefreshercourse forpeople on ITand get
them to improve their computer skills, but theember
can be assured that vaee doing ourutmost toprovide
proper retraining and | will give him this invitation
now: he can come andsit the Training Centre at any
time and can comeand talk to some of the young
people and some of the old=rd of themarket who are
involved in the various schemeand Ithink you will
be surprised at the progress that has been made.
member for

The Speaker: Hon.

Mrs Hannan.

Peel,

Mrs Hannan: Thank you, Vainstyr Loayreyder.
In response to my question, is the minister suggesting
that it is the policy of this government to lock hpge
numbers of people ithe newprisoninstead ofusing
probation or community service?

The Speaker:Minister for Trade andndustry to
reply.

Mr Downie: | would not interfere with the
decisions made by the judiciary. The decision restis
them whether people gktcked upor whetherthey go
on probationbut, asfar as | am concernedior those
seeking employment with a criminedcordthereare a
lot of opportunitiesavailablethrough their Probation
Officer, through the DHSSand through the other
agencieghat areavailable, but itis not my remit to
interferewith decisions ofthe judiciary on sentencing
or whether a persagoes to jail owhetherthey go on
probation. That is a matter for the courts.

Rehabilitation of Offenders Act —
Department of Home Affairs Liaison —
Question by Mr Henderson

Question 4. The hormember forDouglas North
(Mr Henderson) to ask the Minister for Home Affairs:

Do you accept that, as the sponsoring department
of the Rehabilitation of Offenders Act 2001, in order
for the principles behind this legidlation to be truly
effective your department must accept some
responsibility for the success of those principles, ad
in doing so must liaise with relevant agencies if it
becomes apparent that there are deficiencies o
problems with this new legislation?

The Speaker: | call on the hon.member for
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. | beg
leave to ask the question standing in my name.

The Speaker: | call on the hon.member for
Douglas East, MrBraidwood, Mnister for Home
Affairs.

Mr Braidwood: Thank you, MrSpeaker. As |
have previously stated, the Department of Home

Affairs sponsoredhis legislation because iffelt it was
both necessanandright in principle. Thedepartment
framedthe legislationto take account of comments
madeduring the consultation proceskencethe Manx
and UK Acts being similar in principle bulifferent in
detail.

My department has received no information
suggesting thathereareany problems odeficiencies
in this legislation;indeed, itappears to beworking
well. The Department of Homéffairs is proactive in
this regard. It is aware othe ongoing review in
Englandand Walesrelating to the Rehabilitation of
Offenders Act. My officerare keeping watchingbrief
over this review. If changesare recommendeihtended
to make the Act moreffective whilst promoting the
twin aims of rehabilitation and protection wafilnerable
groups, they will beconsideredand, if felt appropriate,
brought forward in amending legislation.

The Speaker:Hon. menber for Douglas North,
Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. Will
the hon. ministeagreewith me thatthere in fact is a
problem with the Rehabilitation @ffendersAct? It is
the same problem highlighted tohim aweek or two
ago andthe same problenthis morning that lhave
beenquestioningthe hon. ministerfor the DTI. Will
he agreethat there is aproblem, and heknows very
well what it is -that is, theminimum of al2-month
period wheresomebody has to declare on a job
application form that they malyave aconviction, and
that is causing youngeople, especiallya problem
finding employment because eployers are less
enthusiastic about employing then&hd would he
further agree that he needs to talk to the Bid Social
Services in order to addretbss position andinstead of
saying, ‘Oh, it issomebody else’sroblem and some
other department’ and running round in cirdissng to
offload his responsibility,would he agree tofinally
take the reins umnd initiate something to help our
people?

The Speaker: Minister for Home Affairs to
reply.

Mr Braidwood: Thank you, MrSpeakerNo, |
would not agreewith the hon. meter for Douglas
North, Mr Henderson, insaying thatthere is a
problem. | think the honmember forDouglas West,
the Ministerfor the DTI, has covered alot of the
points, but what | would like to say is that apgrson
over 17 oroffendercomesunderthe probatiorservice,
and a googprobationofficer will have aninformal list
of sympathetic employers. As théon. member
knows, offenders undethe age of 17 comainder the
Social Services. Now, the hon. mieen is mentioning
a year but if a person isonvictedthey have to have a
spent timeandthat spent time at thpresenttime is
one year -

Mr Henderson: | know that.
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Mr Braidwood: - andunfortunatelythat is in the
Act. That is thewhole point. They have to have a
spent time before that offence is takemay sothat on
the application form they do noeed toput down the
offence. A probation officer will also take charitable
assistancesuch as toassistex-offenderssuch as the
Police CourtMission, and | feel atthe presenttime
everything possible is beingdone to assist those
people whohave anoffence before it isspent ontheir
conviction.

The Speaker:Hon. member forDouglas North,
Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. W the
hon. minister agree with me that | am not in any way
wanting to have the conviction removed earlier? What |
am on about - it igjuite obviousand tothe members

of the public outthere that the very simple thing
which | seek is forhis department totalk to other
departments, becaussithin the 12-monthperiodthat

I am specifying,somebodywho is reallytrying to get
backinto societyand who realisesthey have made a
mistake isfinding it difficult and is having problems
finding employment. That is thehole issue of why
we are here¢his morningand my questionsAnd is he
also awardhat theJobcentre atimes hold their hands

up to folk trying tofind enploymentbecausehey do
not know what to dothereare noinformation packs?
Would he agree that perhapditde bit of liaison with

a couple ofdepartmentsand some more information
may well be beneficial here?

The Speaker: Minister for Home Affairs to
reply.

Mr Braidwood: Mr Speaker, | cannot speak on
behalf of the Jobcentre, but what | can say is loaite
willing, my department isvery sympatheticand will
liaise with any other department such as the
Department ofTrade andindustry or Department of
Health and Social Services.

Isle of Man Constabulary —
Local Recruitment — Training —
Question by Mr Henderson

Question 5. The hormember forDouglas North
(Mr Henderson) to ask the Minister for Home Affairs:

You are reported as stating that the police Training
Sergeant had submitted to a police policy committee a
request that the Isle of Man police force should move
away from its recruitment policy of recruiting local
candidates and candidates with local connections to
candidates from further afield dueto an apparent lack of
experience levels; it is also reported that you gave a
categorical assurance that your department would be
sticking to the original policy of local recruitment.
Therefore, given this information, what initiatives will
your department be undertaking to help our police gain

the kind of
seeking?

experience the Training Sergeant is

The Speaker: | call on the hon.member for
Douglas North, Mr Henderson.

Mr Henderson: Thank you, MrSpeaker. | beg
leave to ask the question standing in my name.

The Speaker: | call on the hon.member for
Douglas East, MrBraidwood, Mnister for Home
Affairs.

Mr Braidwood: Thank you, MrSpeaker.From
time to time unsolicited enquiriesare received by the
constabulary from experiencedlice officerswho have
served in forces in thgnited Kingdom. Some othese
officers have Mnx connectionsand some donot.
Hitherto, those withManx connectionshave been
invited to join the constabularysubject to satisfying
the selectiorcriteria. Presently theconstabularyare in
correspondenceith eight officers serving inforces in
the United Kingdom who have a broad range of
experience, all of whom have Manx connections. In the
meantime theconstabulary hasedesignedhe training
programmes in an effort to compensate foridemtified
lack of experience at divisional level within the force.

In the nearfuture developmentoursesare to be
run for 40 officers at constable level. These are the first
courses othis type to be run othe Isle of Man and
this denonstratesthe priority the Chief Constable
gives to the training and development of his officers.

The Speaker:Hon. menber for Douglas North,
Mr Henderson.

Mr Henderson: Thank you, Mrspeaker. | thank
the hon. ministerfor his positive reply there and
recognising local trainingequirementsput would he
not agreewith me that ifthereareany failings in the
remit for training it is down to the fault of senior
management if staff have not got the right training and
experienceprofile required, andthat is where any
failings lie - for not initiating adequate andppropriate
training programmes in the first place?

The Speaker: Minister for Home Affairs to
reply.

Mr Braidwood: Mr Speaker, | think | said in the
answer to the initial questiantrainingprogramme has
now been inplemented. A Member: Hear, hear.)
Previously, before the arrival of the new Chief
Constable, no trainingrogrammegadbeenput into
force.

The Speaker: Hon. membersquestion 6 has
been withdrawn and therefore will not be raised.
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Postage Stamps —
Return of Proof Sets to Archives —
Question by Mr Houghton

Question 7. The hormember forDouglas North
(Mr Houghton) to ask the Chairman of théost
Office:

Can you confirm that all proof sets of stamps
which were previously issued to members of the Post
Office Board have now been returned to the Post Office
archives?

The Speaker: | call on the hon.member for
Douglas North, Mr Houghton in relation to question 7.

Mr Houghton: Thank you, MrSpeaker. | beg
leave to ask the question standing in my name, sir.

The Speaker: | call on the hon.member for
Ayre, the Chairman of the Post Office, Mr Quine.

Mr Quine: Thank you, sir. According to the
Post Office records noproof of stamps haveenmade
available toboardmembers sincéebruary1977. All
proof stamps are recorded and retained in the safe
custodyand undethe control of the Isle of Ma®ost
Office. That is the positiopost-1977. In termsf past
events | would refer the hon. member to the
proceedings of TynwaldCourt dated 21st December
1976 and26th April 1977 whichrelated to a siitar
question and consequentpolice inquiries and audit
inquiries into a similar allegation. Arassurance was
given by the then Chairman of the Post Office in April
1977 that allproof stampshad been handedback and
that theGovernor ofthe day andthe Attorney-General
had certificatesfrom the auditor to this effect. If the
hon. member hagvidence tathe contrary Iwould, of
course, be pleased to have that matter investigated.

The Speaker:Hon. member forDouglas North,
Mr Houghton.

Mr Houghton: | simply thank the honmember
for his full and comprehensiveanswerthis morning,
sir. Thank you.

The Speaker: Hon. members, thatompletes
item 1 whichis questiongfor oral answer. Item 2 on
our order paper iguestions fomritten answer,and the
questions and answevdll be circulated incompliance
with our standing orders.

Banks — Fixed Tax Liability —
Question by Mr Karran
for Written Answer

Question 1. The honmember forOnchan (Mr
Karran) to ask the Treasury:

(@] Will you provide a list of licensed
managed banks in the Ide of Man,
together with details of their deposit base
and, where applicable, any negotiated
fixed liability to Isle of Man tax;

2 on what date did fixed liability in these
casesdart; and

3 what is the estimated cost to the Isle of
Man revenue for such tax arrangements?

Answer

The ‘managedbank’ categorywas created in1986
through anamendment tahe Banking Act1975. The
Banking Act1998did not continuethis category but
banks in thatategorythat were licensedprior to the
coming into effect of the 1998 legislationwere
‘grandfathered’,i.e. were allowed to continue their
business as before under the new legislation.

Currently six licence-holders operated on a
‘managed bank’ basis. These are:-

Standard Bank Asia Limited

Clydesdale Bank PLC

Coutts (IOM) International Limited
National Irish Bank Limited

The Derbyshire (Isle of Man) Limited

The Standard Bank of South Africa Limited

Five of the sixare managed byther bankswith
the same banking group whitfave apresence in the
Island. The sixth isnanaged by #hird party manager,
which has a presence in the Island.

The aggregatedeposit base fothe six banks at
31st March 2002 was approximately £2.8 billion.

The six banks concerned aak subjectto taxation
underthe statutory provisions of thencome Tax Act
1970 (as amended) as approved by Tynwaldreome of
the sixarethe subject of anyegotiatedixed liability
to income tax.

There is, therefore, no additional cost to the Isle of
Man revenue in relation to the taxation arrangements of
these banks other thahe normal governmentcosts.

As the House will appreciate,such costsare far
outweighed by the benefit to thsgland ofthe presence
of these and the many other financial institutions
which have chosen to havepeesence irthe Island and
reinforce the Island’s status as a premier finance centre.

Employment Tribunal — Legal Aid
Applications — Question by Mr
Henderson for Written Answer

Question 2. The hon. ember forDouglas North
(Mr Henderson) to askhe Minister for Trade and
Industry:
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(1) Are employees making an application to the
Isle of Man Employment Tribunal eligible for
legal aid;

(2) if not, will your department review this
situation;

(3) will you supply information on any
inadequacies that this may cause, given the
expense of legal fees, which an employee
bringing a case to the Isle of Man
Employment Tribunal may not be able to
afford?

Answer

(1) Legal aid is not available to parties to
proceedings beforthe Employment Tribunal,
but it is understoodthat limited assistance
may beavailableunderthe provisions of the
greenform scheme, whicteffectively allows
for approximately two hours work to be
undertaken by an advocate.

(2) As explained tothe hon.member in reply to
his question inTynwald in December1999,
legal aid is not a matter falling with the
Department of Tradand Industry’sremit. The
hon. memberwill be awarethat the Council
of Ministersannouncedhe appointment of a
Legal Service€€ommission onFebruary 1st
2002 toreviewthe operationof legal aid on
the Island. The commission is chaired by
Mr Malcolm Bishop QC and the other
membersare Mr Peter R Vod, a local
advocate and nominee tife Isle of Man Law
Society, MrsAnne CraineJP, Mrs Elaine
Christian JPand Mr Bernard Mffatt, Isle of
Man RegionalOrganiser othe Transport and
General WorkersUnion. The commission is
expected to report before the end of the year.

(3) The Employment Tribunal is expectedhave
a flexible and, as far as isappropriate,
informal approach toconductinghearings to
enableparties,whetherrepresented onot, to
presenttheir case,provision beingmade at
Rule 10(1) of the Employment Tribunal
Rules 1992 that:

‘The Tribunal shall conduct the
hearing in such manneras it considers
most suitable to thelarification of the
issuesbefore itandgenerally tothe just
handling of the proceedings; it shall so far
asappears to itappropriate seek tavoid
formality in its proceedingsand it shall
not be bound by angnactment orule of
law relating to the admissibility of
evidence inproceedings beforéhe courts
of law.’

An individual bringing acase tothe Employment
Tribunal is not conpelled to engage legal
representation andindeed, may choose to either
represent himself/herself or seek representatidnom
a trade union or othersource asfelt appropriate,
provision being made atSection 6 of Part Il of
Schedule 4 to the Employment Act 1991 that:

‘Any person mayappear befor¢he Tribunal
in person or beepresented by an advocate or by a
representative of #&radeunion or anemployers’
association or by anyther person whom he
desires to represent him.’

Consideration, in light of thaboveprovisions, as
to whether the lack of legalaid gives rise to
inadequaciesvill, no doubt, be an issufor the Legal
Services Commission to consider.

Rehabilitation of Offenders Act —
Basic Principles — Question by
Mr Henderson for Written Answer

Question 3. The hon. ember forDouglas North
(Mr Henderson) to ask the Minister for Home Affairs:

What are the basic principles behind the
introduction of the Rehabilitation of Offenders Act
2001?

Answer

This Act has its origins in theeport prepared by the
Gardiner Committee titled ‘Living it Down’ which
resulted inthe UK 1974 Rehabilitation oDffenders
Act.

The Islandfrom 1974 to 2001 was, ieffect, out
of step in that waliscriminatedagainst theindividual
who offended intheir early yearsbut thenbecame a
model citizen. Without our 2001 Act thaindividual
could nevellive down their past as thepermanently
had to declare it to their prospective employers.

This Act does not concern itself with recidivists, it
is aimed at the many whadfend once oiperhaps a few
times andthen try to settledown to a law-abiding
existence.

Its overallaim is torestorethe offenderwho has
reformed to aposition in society no lessfavourable
than that of one who has not offended.

| believe that this aim isaudable, MrSpeaker, as
indeed is the Act itself.

Rehabilitation of Offenders Act —
Consultation before Introduction —
Question by Mr Henderson
for Written Answer

Question 4. The hon. ember forDouglas North
(Mr Henderson) to ask the Minister for Home Affairs:

KQ 167



HOUSE OF KEYS, TUESDAY, 7TH MAY 2002

What bodies were consulted prior to the
introduction of the Rehabilitation of Offenders Act
2001?

Answer

The department undertook a comprehensive
consultationexercise beforgrogressingthis Bill. As
hon. membersnay rememberthe concept ofthis Bill
was rejectedinitially but the departmentfelt strongly
that the legislation was both morally right and
necessaryhenceits reintroductioninto the legislative
process.

The departmentadvertisedfor responses in the
media, generatingconsiderablepress comment. In
addition, all government bodies and members of
Tynwald were consulted directly.

The department, due to the nature of the
legislation, also looked to different legal and
geographicaljurisdictions to ascertainwhat similar
provisions existed elsewhere.

| believe, Mr Speaker, thathis represents aeal
and genuine attempt to widetpnsult on an issue that
the departmentfelt was fundamental tothe justice
system.

Rehabilitation of Offenders Act —

Informing Convicted Persons of

Rights Question by Mr Henderson
for Written Answer

Question 5. The hormember forDouglas North
(Mr Henderson) to ask the Minister for Home Affairs:

What processes do officers of your department
adopt to ensure that any convicted person within the
Idand or relevant person who now resides on the Idand
is informed of their current rights under the
Rehabilitation of Offenders Act 2001 in relation to
spent convictions and when they no longer have to
declare that conviction?

Answer

The department readilyadvisesmembers of the
public who seekinformation that the mosteffective
means of ensuring they are in receiptofuratedata is
to contact thelsle of Man Constabulary to obtain a
copy of their criminalrecord. This ensures which
offences are ‘spent’ under the Act and which are not.

The Isle of Man ProbatiorService has been
approached directly and has besbie to giveadvice on
an individual case basis ielation tothe facts supplied
by the ex-offender.

Hon. members will be aware that the
Rehabilitation of Offenders Act 2001 has certain
exemptions thatelate tothe sentencethe offender
received and the nature tife work theyare seeking to
engagein. One purpose of the Act is to protect the
vulnerable members of our society from exploitation.

Individual cases cahe complicatedand apractice
has evolved wherebyother agenciesand government

departmentsrefer on to my department, or the
Probation Service, those seeking advice.

Persons coming from England and Wadesaware
of legislation in that jurisdiction and are currently
contacting the Probation Serviteclarify the situation
in relationto the Island'slegislation. Hon. meftrers
may be aware that the tinlienits for rehabilitation do
differ between the jurisdictions, with the Manx
legislation being more comprehensively graduated.

A guide is currently being produced,but it is
proving difficult to simplify the guidance whilst
ensuring theadvice isall embracing.It is hopedthat
this guidancewill be available bythe end of the
summer.
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