IN THEKEYS

ENDANGERED SPECIESBILL 2009

Explanatory M emorandum

1. This Bill, which is promoted by the Department of
Agriculture, Fisheries and Forestry, is to replace the Endangered
Species (Import and Export) Act 1981, so as to bring the law of
the Island into conformity with the Convention on International
Trade in Endangered Species of Wild Floraand Fauna (CITES).

2. Partlisintroductory. Clause 1 providesthat the Department
IS to be the “management authority” and the Wildlife Committee
(reconstituted by Schedule 1) the “scientific authority” for the
purpose of the Convention, and clauses 2 and 3 set out their
respective functions. Clause 4 requires the Department to
prescribe the endangered species of animals and plants to which
the Bill will apply and to assign each speciesto aclass (A, B or
O).

3. Part 2 regulates the import, export and re-export of animals
and plants of prescribed species. Clauses 5 and 6 restrict the
import of specimens, and clause 7 their export or re-export. Clause
8 enables such import, export or re-export to be restricted to
designated ports. Clause 9 requires advance notice to be given.
Clause 10 enables regulations to confer exemptions from the
requirements of clauses 5 to 9. Clause 11 enables regulations to
require documents to be provided when a specimen is imported,
exported or re-exported, and clause 12 enables regulations to be
made as to the transport etc. of live specimens.

4.  Part 3regulatescommercein animalsand plantsof prescribed
species. Clause 13 makesit an offenceto buy, sell etc. aspecimen,
subject to exceptions to be specified in regulations. Clause 14
makes it an offence knowingly to possess a specimen which has
been unlawfully imported etc.

5. Part 4 dealswith theissue of import permits, export permits
and various certificates. Clauses 15 and 16 provide for the issue
by the Department of import and export permits and various
certificates in accordance with Schedule 2. Clause 17 makes
breach of the conditions of a permit or certificate an offence.
Clause 18 provides for an appeal to the High Bailiff against
decisions of the Department relating to permits and certificates.
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Clause 19 enables a court which convicts a person of an offence
under the Bill to cancel a permit or certificate or disqualify the
person for holding a permit or certificate.

6. Part 5 contains miscellaneous and supplemental provisions.
Clauses 20 to 22 provide for the registration by the Department
of recognised scientific institutions and certain traders and
breeders. Clause 23 enablesregulationsto providefor themarking
of specimens, and clause 24 requirescommercial breedersto have
specimensmarked. Clause 25 makes unauthorised tampering with
such amark an offence. Clauses 26 and 27 give authorised officers
powers of inspection, search and seizure for the purpose of
enforcing the Bill, and clause 28 confers powersto enter premises
and to detain, board and enter vehicles, vessels and aircraft.

7. Clause 29 enables specimens etc. whose owner cannot be
foundto beforfeited. Clause 30 enablesacourt to order forfeiture
of aspecimen on convicting a person of an offence under the Bill.
Clause 31 enables the Department to dispose of forfeited items.
Clause 32 enables specimens to be seized and forfeited at the
point of import or export. Clause 33 enablesacourt, on convicting
aperson of an offence under the Bill, to order that person to pay
the Department’s expenses of transporting, keeping or disposing
of aspecimen. Clause 34 makesit an offenceto obstruct or fail to
assist an authorised officer in enforcing the Bill. Clause 35 makes
it an offence to make false statements, falsify documents etc.
Clauses 36 and 37 make further provision with respect to offences.

8. Clause 38 enables the Bill to be amended by order in order
to conform with future changes in the Convention or Community
legidlation. Clause 39 dealswithinterpretation. Clause 40 makes
provision for regulations and orders under the Bill. Clause 41
and Schedules 3, 4 and 5 make transitional provisions and
consequential amendments and repeals. Clause 42 provides for
the short title and commencement of the Bill.

9. TheBill will not increase expenditure nor will it reduce the
income of Government.

10. Intheview of the member moving the Bill itsprovisionsare
compatible with the Convention rights within the meaning of the
Human Rights Act 2001.
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A BILL

to give effect to the Convention
on International Trade in
Endangered Species of Wild
Fauna and Flora; and for
connected purposes.

E IT ENACTED by the Queen's Most Excellent Majesty, by

and with the advice and consent of the Council and Keysin
Tynwald assembl ed, and by the authority of the same, asfollows.—

PART 1
GENERAL

1. (1) InthisAct*“theConvention” meansthe Conventionon

The Convention

International Tradein Endangered Speciesof Wild Floraand Fauna | cpngee47

5 signed at Washington on 3rd March 1973.

(2) The Department of Agriculture, Fisheries and Forestry
shall establish a body by the name of the Wildlife Committee.

(3) For the purposes of the Convention —
(@) the Department shall bethe Management Authority; and
10 (b) the Committee shall be the Scientific Authority.

(4) Schedule 1 shall have effect with respect to the
Committee.

(5 ThisAct appliesinrelationtotradein any thing whether
or not the country from which it originated, or from or to which it
15 istraded or isto betraded, is asignatory to the Convention.
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Functionsof 2. (1) The Department shall —
Department
() co-operate with other relevant authorities in the
implementation and enforcement of legidation, in the
Island and el sewhere, relating to species conservation;

(b) grant permitsand certificatesunder thisAct, and register
scientificinstitutionsunder thisAct, in accordancewith
the provisions of the Convention;

(c) maintain records of the import into the Island of
specimens and the export or re-export from the Island
of specimens;

(d) establish or designate places for the holding of live
specimens; and

(e) communicatewith relevant authoritiesin other countries
or territoriesin relation to scientific, administrative and
enforcement matters.

(2) TheDepartment shal provideto the appropriate authority
in the United Kingdom, before 31st October in each year (or such
other datein substitution for that date as that authority may require),
areport in relation to the previous calendar year specifying —

(@) the number and type of permits and certificates which
were issued under thisAct;

(b) the countries or territories to or from which trade in
specimens from or to the Island took place;

(c) the numbers or quantities, species and type of Class A
gpecimens, Class B specimens and Class C specimens,
and

(d) any other information which the Secretariat has notified
the Department isrequired to be provided in the report.

(3) If sorequired by that authority, the Department shall
provideto that authority abiennial report on legidative, regulatory
and administrative measures taken to enforce the provisions of
the Convention.

(4) The Department shall keep at its principal office, in
such form (including an electronic form) asit thinksfit, aregister
of permits and certificates issued under thisAct.

(5 The register referred to in subsection (4) shall not
include details identifying the person to whom a permit or
certificate is issued.
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(6) Any person may during normal business hours inspect
the register referred to in subsection (4).

3. The Committee shall advise the Department on —

(@) the effects of international trade on the survival of
endangered species;

(b) any other matter which the Committee considers
relevant to the survival of species,

(c) any other matter in respect of which the Department is
required by thisAct to consult the Committee.

4. (1) The Department shall by order prescribe species of
animals and plants for the purposes of thisAct.

(2) An order under subsection (1) —

(@) shall designate every prescribed species of animal or
plant as falling within one of 3 prescribed classes
(described as“ClassA”, “ClassB” and “ClassC”); and

(b) may designate a prescribed species of animal or plant
as falling within a prescribed sub-class of a class
prescribed under paragraph (a).

(3) An order under subsection (1) may prescribe species,
or designate species under subsection (2)(a) or (b), by reference
to any of the following documents —

(@) the Convention;

(b) adocument of alegidlative or administrative character
made by —

(i) aninternational organisation;

(if) an authority of a country or territory outside the
Island; or

(iii) a person or body incorporated or established in
such a country or territory; or

(c) aCommunity instrument.

(4) An order under subsection (1) may make provision, or
give effect to a provision of adocument referred to in subsection
(3), for treating an animal or plant which isahybrid of 2 species,
at least one of which is a prescribed species, —

Functions of
Committee

Prescribed
species of
animals and
plants etc.
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(@) asan animal or plant of a prescribed species, and

(b) asananimal or plant falling within a class or sub-class
prescribed under subsection (2)(a) or (b).

(5 An order under subsection (1) may include provision,
or giveeffect to aprovision of adocument referred to in subsection
(3), for treating —

(@) ananimal of aprescribed class or sub-class which was
born and bred in captivity, or

(b) a plant of a prescribed class or sub-class which was
artificially propagated,

asfalling within a different prescribed class or sub-class.

(6) An order under subsection (1) may make provision, or
give effect to a provision of adocument referred to in subsection
(3), for exempting from any provision of thisAct —

(a) aprescribed animal or prescribed plant of adescription
specified in the order, or

(b) apart or derivative of aprescribed animal or prescribed
plant of a description so specified.

(7) An order under subsection (1) may make provision
under subsection (3), (4), (5) or (6) by reference to a document
referred to in subsection (3) —

(a) asinforce at such time (whether before, at or after the
making of the order) as may be specified in, or
determined in accordance with, the order, or

(b) asthat document has effect from time to time.

PART 2
CONTROL OF MOVEMENT OF SPECIMENS
Import, export and re-export
5. (1) A person shall not import (other than by way of
introduction from the sea) a Class A specimen or a Class B
specimen, except under and in accordance with an import permit
issued in relation to the specimen.

(2) A person shall not introduce from the sea a Class A
specimen or a Class B specimen except under and in accordance
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with an introduction from the sea certificate issued under section
16 in relation to the specimen.

(3) A personwho contravenes subsection (1) or (2) isguilty
of an offence and liable —

() on conviction oninformation, to custody for aterm not
exceeding 5 years or to afine, or to both;

(b) on summary conviction to custody for a term not
exceeding 6 months or to afine not exceeding £5,000,
or to both.

6. (1) A personwho importsa Class C specimen (otherwise
than by way of introduction from the sea) shall, at suchtimeasis
prescribed, produce to an authorised officer such documentsin
relation to the specimen as are prescribed.

(2) A person who contravenes subsection (1) is guilty of
an offence and liable on summary conviction to custody for a
term not exceeding 6 months or to afine not exceeding £5,000, or
to both.

7. (1) A personshall not export aspecimen except under andin
accordance with an export permit issued in relation to the specimen.

(2) A person shall not re-export a specimen except under
and in accordance with are-export certificate issued under section
16 in relation to the specimen.

(3) A person who contravenes subsection (1) or (2) in
relation to a Class A specimen or a Class B specimen is guilty of
an offence and liable —

(a) on conviction oninformation, to custody for aterm not
exceeding 2 years or to afine, or to both;

(b) on summary conviction to custody for a term not
exceeding 6 months or to afine not exceeding £5,000,
or to both.

(4) A person who contravenes subsection (1) or (2) in
relation to a Class C specimen is guilty of an offence and liable
on summary conviction to custody for a term not exceeding 6
months or to afine not exceeding £5,000, or to both.

8. (1) The Department may by order designate a place,
being —

Import etc.
of ClassC
specimens

Export or
re-export of
specimens

Places where
animalsand
plants may be
imported etc.
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(@) anaerodromefor thetime being designated asacustoms
and excise airport under section 14(7) of the Customs
[c.34] and Excise Management Act 1986; or

(b) an areafor the time being appointed and named under
section 12(1) of that Act as a port for the purposes of
customs and excise,

as a place at which specimens of a description specified in the
order may be imported, exported or re-exported by air or sea, as
the case may be.

(2) A personwhoimports, exportsor re-exports aspecimen
of a description specified in an order under subsection (1) at a
place other than one designated by the order in relation to
specimens of that description isguilty of an offence and liable on
summary conviction to afine not exceeding £2,500.

Notice of 9. A person who imports, exports or re-exports a specimen
poort e 1o without first giving at least 48 hours' noticeto such personandin
given . . .
such manner as may be prescribed is guilty of an offence and
liable on summary conviction to afine not exceeding £2,500.

— : : -
& g@gf%gg; 10. (1) Regulations may provide for
(@) exemptions from sections5to 9, and

(b) defences in proceedings for offences under those
sections,

in such circumstances as are prescribed.

(2) Regulations may in particular provide for exemptions
or defences —

(a) for recognised scientific institutions,

(b) for the Department and recognised management
authorities; and

(c) in respect of specimensin respect of which thereisin
force —

(i) acertificate of captive breeding;
(ii) acertificate of artificial propagation;

(iii) apre-Convention certificate;
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(iv) atravelling exhibition certificate; or
(v) apersonal ownership certificate;
or a document issued by a recognised management
authority and equivalent to any such certificate.
11. (1) Regulationsmay —

(@) prescribe the documents which must be provided on
request to an authorised officer when a specimen is
imported, exported or re-exported; and

(b) require any such document which is not taken by an
authorised officer to be kept for aprescribed period after
the import, export or re-export.

(2) A personwho —
(a) imports, exports or re-exports a specimen, and

(b) failson request by an authorised officer to provide the
prescribed documents,

isqguilty of an offence and liable on summary convictionto afine
not exceeding £2,500.

(3) A personwho —
(a) imports, exports or re-exports a specimen, and

(b) falstokeepfortheprescribed period such of the prescribed
documents as are not taken by an authorised officer,

isguilty of an offence and liable on summary convictionto afine
not exceeding £2,500.
Transit, transhipment and transport
12. (1) Regulations may impose requirementswith respect to —
(@) thetransit or transhipment, or
(b) the transport within the Island,
of live specimens.

(2) Requirements under subsection (1) may include
requirements as to the issue, possession and production of

Documentsto
be presented
at request of
officer

Requirements
inrelation

to transit,
transhipment
and transport
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documents in relation to the transit, transhipment or transport of
live specimens.

(3) Any person having charge of alive specimen shall take
all reasonable steps to ensure that the animal or plant is only in
trangit, transhipped or transported in the | land in accordance with
the requirements imposed under subsection (1) relating to such
transit, transhipment or transport.

(4) A person who contravenes subsection (3) is guilty of
an offence and liable on summary conviction to a fine not
exceeding £2,500.

PART 3
CONTROL OF COMMERCE ETC
13. (1) Thissection appliesto —
(@) any Class A specimen, and
(b) any Class B specimen which has been —

(i) imported into the Island in contravention of
section 5, or

(if) acquired in contravention of this section.

(2) Subject to subsections(3) to (5) and to regulationsunder
subsection (8), a person who —

(@) buys,

(b) offersto buy,

(c) acquiresfor commercia purposes,

(d) displaysto the public for commercial purposes,
(e) usesfor commercia gain,

(f) s,

(g) keepsfor sale,

(h) offersfor sale, or

(i) transportsfor sale,

a specimen to which this section appliesis guilty of an offence.
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(3) Subsection (2) does not apply to anything authorised
by, and donein accordance with thetermsof, apermit or certificate.

(4) Inproceedingsfor an offence under subsection (2) itis
a defence for the accused to show that at the time the alleged
offence was committed he or she had no reason to believe that the
specimen was a Class A specimen or a Class B specimen, as the
case may be.

(5 In proceedings for an offence under subsection (2)
relating to a Class B specimen it is a defence for the accused to
show that —

(@) at the time when the specimen first came into his
possession he or she made such enquiries (if any) asin
the circumstances were reasonablein order to ascertain
whether it was imported or acquired as mentioned in
subsection (1)(b); and

(b) at the time the alleged offence was committed, he or
she had no reason to believe that the specimen was
imported or acquired as mentioned in subsection (1)(b).

(6) A person guilty of an offence under subsection (2) in
relation to a Class A specimen isliable —

() on conviction oninformation, to custody for aterm not
exceeding 2 years or to afine, or to both;

(b) on summary conviction to custody for a term not
exceeding 6 months or to afine not exceeding £5,000,
or to both.

(7) A person guilty of an offence under subsection (2) in
relation to aClass B specimenisliable on summary convictionto
custody for a term not exceeding 6 months or to a fine not
exceeding £5,000, or to both.

(8) Regulations may provide for —
(@) further exemptions from subsection (2), and
(b) further defencesin proceedingsfor offences under that

subsection.

14. (1) A person who without reasonable excuse hasin hisor
her possession, or under his or her control, any specimen that he
or she knows, or ought reasonably to be expected to know, has
been —

Possession
of specimens
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() imported by a person in contravention of Part 2; or

(b) unlawfully taken from the wild in, or exported from, a
country or territory in contravention of the law of that
country or territory;

isguilty of an offence and liable on summary conviction to custody
for aterm not exceeding 6 months or to afine, or to both.

(2) Subsection (1) does not apply to a specimen in the
possession or under the control of —

() an authorised officer,
(b) the Department,

(c) a person authorised by the Department to be in
possession or control of the specimen,

(d) arecognised management authority, or
(e) a person authorised by a recognised management
authority.
PART 4
PERMITSAND CERTIFICATES
Permits and certificates

Permits 15. (1) The Department may issue a permit for the import or
relating export of —

to trade
(@) aspecimen, or
(b) aconsignment of specimens.
(2) A permit shall —
(a) state whether itisfor import or export;

(b) specify the specimen or consignment of specimens to
which it relates;

(c) specify the person to whom it isissued; and
(d) contain such further particulars as are prescribed.

(3) Regulations may prescribe the conditions which must
be complied with if a permit isto be issued.

10

15

20

25

30



10

15

20

25

30

35

Endangered Species Bill 2009 11

(4) Parts1land 3 of Schedule2 shall haveeffect with respect
to permits under this section.

(5 Where the Department is satisfied that the issue of a
permit authorising the import or export of —

(@) an animal or plant, whether alive or dead; or

(b) any part or derivative of an animal or plant, whether or
not contained in other goods,

which is not a specimen would facilitate its import or export, it
may, if it considersit expedient to do so, issue such a permit.

16. (1) TheDepartment may issuein respect of any specimen —

(@) acertificate authorising the re-export of the specimen
(a“re-export certificate”);

(b) acertificate asto the country of origin of the specimen
(a“certificate of origin”);

(c) acertificate that the specimen was, or is part of or was
derived from a specimen which was, born and bred in
captivity (a*certificate of captive breeding”);

(d) acertificate that the specimen was, or is part of or was
derived from a specimen which was, artificially
propagated (a“ certificate of artificial propagation”);

(e) a certificate that the specimen is a pre-Convention
specimen (a“ pre-Convention certificate’);

(f) a certificate that the specimen is part of a travelling
exhibition (a*“travelling exhibition certificate”);

(g) inthe case of aliveanimal, acertificate that the holder
legally acquired the specimen and holdsit for personal
non-commercial purposes (a “personal ownership
certificate”); or

(h) acertificate that prescribed conditions are satisfied by
or in relation to the specimen.

(2) The Department may issue in respect of any specimen
or any description of specimens a certificate authorising the
introduction from the sea of the specimen or specimens of that
description, as the case may be (an “introduction from the sea
certificate”).

Certificates
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(3) A cetificate shal —
() unlessregulations provide otherwise, specify —

(i) the specimen to which it relates, in the case of a
certificate under subsection (1); or

(i) the specimen or description of specimenstowhich
it relates, in the case of an introduction from the
sea certificate;

(b) specify the person to whom it isissued; and
(c) contain such further particulars as are prescribed.

(4) Regulations may prescribe the conditions which must
be complied with if a certificate isto be issued.

(5 Parts2and 3 of Schedule2 shall have effect with respect
to certificates under this section.

(6) Where the Department is satisfied that the issue of a
certificate authorising the re-export of —

(@) an animal or plant, whether alive or dead; or

(b) any part or derivative of an animal or plant, whether or
not contained in other goods,

which is not a specimen would facilitate itsre-export, it may, if it
considersit expedient to do so, issue such a certificate.

Breach of 17. A person who fails to comply with a condition subject to
conditionsof - \whjch a permit or certificate isissued is guilty of an offence and

Petficte  liableon summary conviction to a fine not exceeding £2,500.

Appﬁgs 18. (1) A personwho hasapplied for apermit or certificate may
sons  apped to the High Bailiff against adecision by the Department —
(a) to grant the application in respect of some (but not all)
of the specimens or consignments or descriptions of
specimens specified in the application;
(b) to specify acondition in the permit or certificate; or
(c) to refuse to issue the permit or certificate.

(2) Theholder of apermit or certificate may appeal to the
High Bailiff against a decision by the Department —
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(a) to refuse an application under paragraph 6(1) or 13(1)
of Schedule 2 for amendment of the permit or certificate
in respect of some (but not all) of the specimens or
consignments or descriptions of specimens specified
in the application;

(b) to amend a permit or certificate under paragraph 6(7)
or 13(7) of that Schedule; or

(c) to revoke a permit or certificate under paragraph 7(2)
or 14(2) of that Schedule.

(3) Anappeal under this section shall be brought within 21
days after the appellant is notified in writing of the decision
appealed against or within such further time as the High Bailiff
may allow.

(4) Unless the High Bailiff so orders, the lodging of an
appeal shall not operate to stay the effect of a decision pending
the determination of the appeal.

(5 On an appea under this section the High Bailiff may
reverse or vary the decision appealed against if the High Bailiff
considers that the relevant authority —

(@) erredin law;
(b) based its decision on any incorrect material fact;
(c) exercised its discretion in an unreasonable manner; or
(d) otherwise acted beyond its powers.

(6) Insubsection (5) “the relevant authority” means —
(@) inany case, the Department; and
(b) where the Department in making its decision acted on

the advice of the Committee, the Committee.

19. (1) Where a person is convicted of an offence against
thisAct, the court by which he or she was convicted may order
that —

() apermit or certificate held by the person be revoked;
or

(b) the person be disqualified for holding any permit or
certificate or a permit or certificate of a specified
description,

Power of
court to
revoke
permit or
certificate
etc.
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for such period asit thinksfit.

(2) Where acourt has made an order under subsection (1),
it may, if it thinksfit, suspend the operation of the order —

(@) for such period as it thinks necessary for enabling
arrangements to be made for the disposal of any 5
specimen; or

(b) pending an appeal.

(3 A personwhoisdisgqualified by virtue of an order under
subsection (1) may, at any time after the expiration of —

(@) one year from the date of the order; or 10
(b) two-thirds of the period of the disqualification,

whichever isthelater, and from timeto time, apply to the court by
which the order was made to remove the disqualification.

(4) On an application under subsection (3), the court may,
asit thinksfit, either — 15

(a) direct that, asfrom such date as may be specified in the
direction, the disgualification be removed or that the
order be so varied so as to apply only to a permit or
certificate of akind specified in the direction; or

(b) refuse the application. 20

(5) When considering an application under subsection (3)
the court shall have regard to —

(a) the character of the applicant and his or her conduct
since the making of the order;

(b) the nature of the offence of which he or she was 25
convicted; and

(c) any other circumstances of the case,

PART 5
MISCELLANEOUSAND SUPPLEMENTAL
Registration 30
Regigration  20. (1) The Department shall keep at its principal office, in

iorl: Sfﬁili?g:]isc such form (including an electronic form) asit thinksfit, aregister
of recognised scientific institutions.
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(2) Anentry of aninstitution in the register —
(@) shall specify —
(i) theactivitiesin respect of which,

(if) thedescriptionsof specimensin respect of which,
5 and

(iii) the conditions subject to which,
the institution is registered; and
(b) shall contain such further particulars as are prescribed.
(3) Theentry of aningtitutionintheregister shal authorise—
10 (@) theinstitution;
(b) any officer or employee of the institution; and

(c) any other person who is acting under the institution’s
general supervision,

to carry on, in accordance with thisAct, regulations under section

15 22 and the conditions subject to which theinstitutionisregistered,
the activities specified under subsection (2) inthat entry, inrelation
to specimens of the description so specified.

21. (1) Regulations may provide for the keeping by the Rfegistration
i t
Department of registers of persons — o
20 (a) importing, exporting or re-exporting biological samples
of prescribed types;

(b) exporting or re-exporting Class B specimens or Class
C specimens (other than live animals or plants);

(c) breeding in captivity in the Island animals of a
25 prescribed species; or

(d) artificially propagating in the Island plants of a
prescribed species.

(2) Anentry of aperson in such aregister —

(a) shall specify thedescriptionsof biological samples, the
30 prescribed species, or the descriptions of animals or
plants of prescribed species, as the case may be, in

respect of which the person is registered; and
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(b) shall contain such further particulars as are prescribed.

(3) Regulations may provide for simplified procedures
for the issue of import permits, export permits or re-export
certificates in relation to the import, export or re-export, by
persons registered under regulations under subsection (1), of
specimens of any description in respect of which they are so
registered.

supplemental
(@) prescribe the conditions which must be complied with
for an institution or person to be entered in aregister;

(b) make provision for the making and determination of
applications for registration;

(c) enablean entry in aregister to be amended or cancelled
in prescribed circumstances,

(d) enable conditions to be imposed on registration of an
institution or person;

(e) make provision corresponding to section 18 with
respect to appeals against decisions relating to
registration; and

(f) provide for the issue, display, surrender, amendment
and cancellation of certificates of registration.

(2) Regulations may require a registered institution or
person —

(a) tokeepsuchrecordsasareprescribedrelatingtothematters
in respect of which it isor has been registered; and

(b) to produce such records for inspection when requested
to do so by an authorised officer.

(3) Regulations may require a registered institution or
person, either generally or when requested to do so, to provide
annual returnsto the Department relating to such of the mattersin
respect of which it is registered as are prescribed or specified in
the request, as the case may be.

(4) A registered institution or person who without
reasonable excuse fails to comply with —

(a) acondition imposed under subsection (1)(d), or
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(b) a requirement imposed on it by regulations under
subsection (1)(f), (2) or (3),

Isguilty of an offence and liable on summary convictionto afine
not exceeding £5,000.

(5 Any person may during normal business hours inspect
aregister.

(6) Insubsections (1) to (5) —

“register” means a register kept under section 20 or under
regulations made under section 21; and

“regigtered’, inreationto aningtitution or person, meansentered
in such aregister, and “registration” has a corresponding
meaning.

Marking of specimens

23. Regulations may require specimens of a prescribed
description, in prescribed circumstances, to be permanently
marked in accordance with a prescribed method.

24. (1) A personwho—

(@) has for commercial purposes bred a specimen in
captivity, or artificially propagated a specimen, in the
Island, and

(b) hasthat specimen in his or her possession,

shall ensure that the specimen is marked in accordance with the
requirements of regulations under section 23 relating to the
marking of such specimens.

(2) Subsection (1) does not apply in relation to a pre-
Convention specimen.

(3) A person who contravenes subsection (1) is guilty of
an offence and liable on summary conviction to a fine not
exceeding £2,500.

25. Any person other than an authorised officer who alters,
obscures, adds to, or removes a marking in relation to an animal
or plant which has been made for the purposes of thisAct or the
Convention is guilty of an offence and liable on summary
conviction to custody for aterm not exceeding 6 months or to a
fine not exceeding £5,000, or to both.

Marking of
specimens

Marking of
specimens by
commercial
producers

Tampering
etc. with
marking
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26. (1)
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Search, seizure and forfeiture

For the purpose of ascertaining whether an offence

against thisAct has been or is being committed, an authorised
officer, on production, if required, of his or her credentials,

may —

(@) inspect any object which he or she suspects on

reasonable grounds may provide evidence that a
contravention of thisAct has been, isbeing, or is about
to be committed,;

(b) take a sample of that object;

(c) require any person carrying on, or employed in

connection with, a business, to produce any records
relating to the businesswhich arein hisor her possession
or under his or her control;

(d) take copies of, or of any entry in, any record so

produced;

(e) at any reasonable time have accessto, and inspect and

(f)

check the operation of, any computer and any associated
apparatus or material which is or has been used in
connection with any such records,

require the person by whom or on whose behalf the
computer is or has been used, or any person having
charge of or otherwise concerned with the operation of
the computer, apparatus or material, to afford him or
her such assistance as he or she may reasonably require;
and

(g) seize and detain any object or document which he or

(2)

she has reasonabl e cause to believe may berequired as
evidence in proceedings under thisAct.

For the purpose of exercising apower under subsection

(1), an authorised officer may, so far as is reasonably necessary,
require any person having authority to do so to open or break
open any container, or to permit the authorised officer to do so.

3)

Where an authorised officer seizes any object or

document in the exercise of the power under subsection (1)(g), he
or she shall giveto the person from whom it is seized areceipt —

(@) identifying the object or document, and

(b) indicating the date on which, and the place at which, it

was seized.
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(4) Inthissection“object” doesnotincludeananimal or plant.
27. (1) Thissectionapplieswherean authorised officer suspects
on reasonable grounds that —
(@) ananimal or plant is of a prescribed species, and

(b) an offenceagainst thisAct hasbeen, isbeing, or isabout
to be committed in relation to the animal or plant.

(2) The authorised officer, on production, if required, of
his or her credentials, may —

(@) inspect the animal or plant;
(b) seize and detain the animal or plant;

(c) takeasamplefrom, or require apersonto takeasample
from, the animal or plant.

(3) An authorised officer —

(@) may take a sample from an animal only in accordance
with the advice of aveterinary surgeon; and

(b) shall exercise due care to ensure that —

(i) aslittle pain or injury as possible is caused to an
animal, and

(ii) aslittleinjury as possibleis caused to a plant,
from which he or she takes a sample.

(4) Wherean animal or plant is seized under this section, the
officer shadl giveto the person, if any, who appears to be the owner
of, or to be entitled to possession of, the animal or plant areceipt —

(@) identifying the animal or plant, and

(b) indicating the date on which, and the place at which, it
was seized.

(5 Ananimal or plant which is seized under this section
may be held by the Department or by a person authorised, and at
a place nominated, by the Department until —

(@) aprosecution for an offence against thisActinrelation
to the animal or plant is abandoned or the defendant is
acquitted of such an offence;

Powersto
inspect and
seize animals
and plants
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(b) the Department permits the person who it believes to
be entitled to the possession of it to take the animal or
plant from that place; or

(c) a court determines that a person other than the
Department should have possession of the animal or
plant,

whichever happens first.

28. (1) Subject to the following provisions of this section, an
authorised officer, on production, if required, of his or her
credentials, may at any reasonabletime enter any premisesor other
place for the purpose of —

(a) ascertaining whether an offence against thisAct isbeing
or has been committed, on or in connection with those
premises or that place;

(b) seeking evidence of any such offence;

(c) ascertaining whether thereisor has been any specimen
on the premises or in the place;

(d) inspecting any specimen which the authorised officer
reasonably believesto be onthepremisesor intheplace;

(e) inspecting any place where a specimen is kept; or

(f) the performance by the Department of its functions
under thisAct.

(2) Anauthorised officer, on production, if required, of his
or her credentials, may at any reasonabl e time detain and board or
enter any vehicle, vessel or aircraft for any purpose for which
under subsection (1) the authorised officer would have aright to
enter any premises.

(3) Admissiontoany premises, vehicle, vessel or placeused
only as a private dwelling shall not be demanded as of right by
virtue of subsection (1) or (2) unless 24 hours notice of the
intended entry has been given to the occupier.

(4) If ajustice of the peace, on sworn complaint in
writing, —

(a) issatisfied that there are reasonable groundsfor entering
any premises or other place for any purpose for which
an authorised officer may enter them in accordancewith
subsection (1), and
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(b) isaso satisfied —

(i) that admission to the premises or place has been
refused, or that arefusal is apprehended, and (in
either case) that notice of the intention to apply
for awarrant has been given to the occupier; or

(if) that an application for admission, or the giving of
such anotice, would defeat the object of the entry;
or

(iii) that the caseis one of urgency; or

(iv) that the premises are or the place is unoccupied
or the occupier istemporarily absent,

the justice may by warrant under his or her hand authorise the
Department, or any person duly authorised by it, to enter the
premises or place, if need be by force.

(5 Subsection (4) has effect in relation to detaining,
boarding or entering any vehicle, vessel or aircraft which may be
detained, boarded or entered under subsection (2) asit has effect
in relation to entering any premises with the substitution for the
occupier of areference to the master, commander or other person
in charge of the vessel, vehicle or aircraft.

(6) Any warrant granted under this section shall continue
in force for a period of one month.

(7) Any person entering or boarding any property by virtue
of this section (whether in pursuance of awarrant or not) —

(a8 may take with him or her such other persons and such
equipment as may appear to him or her to be necessary
for the purpose for which the property is entered or
boarded,;

(b) may carry out such searches of the property and
anything on it as appear to him or her to be necessary
for that purpose;

(c) may require aperson on the property to provideto him
or her such assistance as he or she may reasonably
require for that purpose; and

(d) on leaving the property shall, if the property is
unoccupied or the occupier, master, commander or other
person in charge of it istemporarily absent, leave it as
effectively secured against trespass as he or she found
it.
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(8) Insubsection (7) “property” meansany premises, place,
vehicle, vessel or aircraft.

Forfeitureif 29, (1) Where—
owner cannot

befound (a) an authorised officer seizes an object, including a

specimen, the owner of which cannot be identified;

(b) a notice is published in a newspaper published and
circulating in the Island specifying the object seized
and requesting the owner to contact, within 14 days
after the publication of the notice, a person identified
in the notice; and

(c) no person establisheshisor her ownership of the object
within 14 days after the publication of the notice;

the object shall be forfeited to the Department.

Power of 30. Whereapersonisconvicted of an offence against thisAct

gourt ttgrgfgfef in relation to aspecimen, the court may order that the specimen
be —

specimen
(a) forfeited to the Department, or
(b) returned to aperson (other than the person found guilty
of the offence) whom the court believesto beitsowner.
Disposal of  31.  If aspecimen is forfeited to the Department under thisAct,
forfeits the Department may —
() sell the specimen;
(b) give the specimen to any person;
(c) retain the specimen at a suitable place;
(d) if the specimen is dead, dispose of it;
(e) inthecase of ananimal, destroy the specimen if it thinks
it is necessary or desirable to do so to prevent it

suffering;

() inthe case of an animal or plant, destroy the specimen
if it thinksit is necessary or desirable to do so —

(i) to remove the risk of the specimen spreading
disease; or
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(ii) to ensure the health of the species to which it
belongs; or

(g9) inthecaseof ananimal or plant, transport the specimen,
or cause it to be transported, back to a country or
territory from which the Department believes it was
taken from the wild or exported to the Island.

32. (1) Thissection applies where any specimen —
(@) isbeing imported or exported,
(b) has been imported, or

(c) has been brought to any place for the purpose of being
exported.

(2) An authorised officer may require any person
possessing or having control of the specimen to furnish proof that
its importation or exportation is or was not unlawful by virtue of
Part 2.

(3) Unlesssuch proof isfurnished to the satisfaction of the
Department, the specimen may be seized and detained by an
authorised officer, and shall be liable to forfeiture under the
Customs and Excise Management Act 1986.

(4) For the purposes of that Act, in its application to a
specimen by virtue of this section —

(@) “importation” includes removal from the United
Kingdom to the Island, and

(b) “exportation” includes removal from the Island to the
United Kingdom.

33. Whereapersonisconvicted of an offence against thisActin
relation to a specimen which has been seized by, or surrendered
to, an authorised officer, the court, on the application of the
Department, may order the person to pay to the Department —

(@) the expenses incurred by it in transporting, disposing
of or maintaining the specimen after its seizure or
surrender and before the date of the conviction; and

(b) such amount asthe court may direct, being the amount
of the reasonabl e expenses which, in the opinion of the
court, the Department may incur in transporting,

Detention
and
forfeiture

[c.34]

Power of
court to order
payment of
certain
expenses
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disposing of or maintaining the specimen, including
transporting the specimen back to acountry or territory —

(i) fromwhichitwastakenfromthewild or exported
in contravention of the law of the country or
territory; or

(it) from which it was imported into the Island in
contravention of thisAct.

Offences: general

Obstruction 34, (1) Any person who —
etc
(@) intentionally obstructs an authorised officer acting in
pursuance of thisAct;

(b) intentionally fails to comply with any requirement
properly made of him or her by an authorised officer
under section 26(1)(c) or (f) or (2), 27(2)(c) or
28(7)(c);

(c) failswithout reasonable excuse —

(i) tocomply witharequest by aconstableinuniform
to stop avehicle, vessel or aircraft; or

(if) topermit the constableto board the vehicle, vessel
or aircraft after such arequest is made, or

(d) without reasonable cause, failsto give to an authorised
officer any other assistance or information which the
officer may reasonably require of him or her for the
purpose of the performance of the officer’s functions
under thisAct;

isguilty of an offence and liable on summary conviction to afine
not exceeding £1,000.

(2) If any person, in giving any such information as is
mentioned in subsection (1)(d), makes any statement which he
or she knowsto be false, that person is guilty of an offence and
liable —

(@) onconviction oninformation, to custody for aterm not
exceeding 2 years or to afine, or to both;

(b) on summary conviction, to custody for a term not
exceeding 6 months or to afine not exceeding £5,000,
or to both.
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(3) Nothing in this section shall be construed as requiring
a person to answer any question or give any information if to do
so might incriminate that person or (wherethat personismarried)
the husband or wife of that person.

35. (1) Any person who knowingly or recklessly —

(&) makes a statement which isfalse or misleading in any
material particular in an application, return or record
submitted to the Department under thisAct; or

(b) falsifiesor alters any document which isissued by the
Department;

Is quilty of an offence.
(2) Any person who —

(@) provides to the Department or an authorised officer a
document which he or she has falsified or altered or
which he or she knows, or ought reasonably to be
expected to know, to have been falsified or altered; or

(b) produces to the Department or an authorised officer a
document which purports to be a valid document but
which he or she knows, or ought reasonably to be
expected to know, isinvalid;

Is quilty of an offence.

(3) A person guilty of an offence under subsection (1) or
(2) isliable—

(@) on conviction oninformation, to custody for aterm not
exceeding 2 years or to afine, or to both;

(b) onsummary conviction to afine not exceeding £5,000.

36. (1) Where an offence under this Act which is committed
by a body corporate is proved to have been committed with the
consent and connivance of, or to be attributable to any neglect on
the part of any director, manager, secretary or other similar officer
of the body corporate that person, as well as the body corporate,
shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

(2) Wherethe affairs of abody corporate are managed by
itsmembers, subsection (1) appliesinrelation to actsand defaults
of amember in connection with hisor her functions of management
asif the member were a director of the body corporate.

Offencesin
relation to
documents

Offences:
supplemental
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(3 Where, in any proceedings for an offence under this
Actrelating to an animal or plant, itisshownthat it isof aspecies
falling within either Class A or Class B, but not which of those
classes —

(@) it is not necessary for the prosecutor to show that the
animal or plant is of a species falling within one only
of those classes; and

(b) it shall be presumed that it is of a Class B species.

(4) Subsection (3) applieswith any necessary modifications
to apart or derivative, or goods appearing to be or contain a part
or derivative, of an animal or plant as it applies to an animal or
plant.

37. (1) Summary proceedingsfor anoffenceunder thisAct may
be brought within a period of 6 months from the date on which
evidence sufficient in the opinion of the prosecutor to warrant the
proceedings cameto hisor her knowledge; but no such proceedings
shall be brought by virtue of this section more than 2 years after
the commission of the offence.

(2) For the purpose of this section a certificate signed by
or on behalf of the prosecutor and stating the date on which such
evidence as is mentioned in subsection (1) came to his or her
knowledge shall be conclusive evidence of that fact; and a
certificate stating that matter and purporting to be so signed shall
be deemed to be so signed unless the contrary is proved.

Amendment of Act

38. (1) Ifitappearsto the Department necessary or expedient
to do so in order to give effect to —

(@) anamendment of the Convention (being an amendment
which extends to the Island), or

(b) aresolution or decision of an organ of the Convention;
(c) aCommunity instrument,

the Department may by order amend any provision of Part 2, 3 or
4 or this Part (other than this section or section 40).

(2) Noorder shall be made under this section unlessadraft
of the order has been approved by Tynwald.

(3) An order under this section may not —

10

15

20

25

30

35



10

15

20

25

30

Endangered Species Bill 2009 27

(@) increase the maximum penalty for any offence; or

(b) providefor apublic document to have effect otherwise
than in accordance with section 40(9).

Supplemental
39. (1) InthisAct—

“animal” means any member (apart from a human being) of
theanimal kingdom, whether dead or alive, and includes
any egg, sperm, tissue culture or embryo of an animal;

“artificially propagated” hasthe meaning given by subsection

“authorised officer” means —
(@) anofficer of customs and excise;
(b) aconstable; or

(c) any person duly authorised in writing by the
Department to performany of thefunctionsconferred
on an authorised officer by any provision of thisAct;

“born and bred in captivity” has the meaning given by
subsection (3);

“certificate” means a certificate issued under section 16
which isfor the time being in force;

“Class A7, “Class B” and “Class C’ mean the prescribed
classes of species so described pursuant to section
4(2)(@) in an order under section 4(1), and “Class A
species’, “Class B species’ and “ Class C species’ have
corresponding meanings,

“Class A specimen”, “Class B specimen” and “Class C
specimen” mean —

(@ ananimal or plant of ClassA, ClassB or ClassC,
as the case may be, or

(b) apart or derivative of an animal or plant of Class
A, ClassB or Class C, asthe case may be, whether
or not contained in other goods, or

(c) any other goods which appear from an
accompanying document, the packaging or amark

Interpretation
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or label, or from any other circumstances, to beor to
contain parts or derivatives of an anima or plant of
ClassA, ClassB or Class C, asthe case may be;

“commercial purposes’ means purposes where the non-
commercial purposes do not predominate;

“the Committee” meansthe Wildlife Committee established
under section 1(2);

“Community instrument” has the same meaning as in the
[c.14] European Communities (Isle of Man) Act 1973;

“the Convention” has the meaning given by section 1(1);

“the Department” means the Department of Agriculture,
Fisheries and Forestry;

“export” meansthe act of taking aspecimen out of the Island,
but does not include transhipment or re-export;

“export permit” meansan export permit issued under section
15 which isfor the time being in force;

“import”, in relation to a specimen, means —
(@) toland the specimen in the Island,;
(b) to attempt to land the specimen in the Island;
(c) to bring the specimen into the Island; or

(d) to introduce the specimen from the sea into the
Island,

but does not include transit or transhipment of the
specimen;

“import notification” means a notice in a prescribed form
and completed in accordance with prescribed
requirements;

“Import permit” meansan import permit issued under section
15 which isfor the time being in force;

“introduction from the sea” means the transport into the
Island of any specimen which was taken in, and is
transported into the Island directly from, the marine
environment not under the jurisdiction of any State
(including the air-space above the sea, the sea-bed and
the subsoil beneath the seq);
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“live specimen” meansalive animal or plant of aprescribed
Species;

“mark”, in relation to a specimen, has the meaning given by
subsection (4);

“permit” means a permit issued under section 15 which is
for thetime being in force;

“plant” means amember, whether dead or alive, of the plant
kingdom or the fungus kingdom, and includes —

(@) agaeand lichen;
(b) procaryotes; and
(c) any seed, spore, pollen or tissue culture of aplant;

“population”, in relation to a species or sub-species, means
a biologically or geographically distinct total number
of individuals of that species or sub-species;

“pre-Convention specimen” means a specimen acquired
before the species concerned was first included in the
Appendices to the Convention;

“prescribed” (except in relation to a matter prescribed by
order under section 4) means prescribed by regulations;

“prescribed species’, “prescribed class’ and “ prescribed sub-
class’ mean a species, class of species or sub-class of
species prescribed under section 4(1), 4(2)(a) or 4(2)(b)
respectively;

“recognised management authority” means a person who
has been designated by a country or territory outside
the lsland to be amanagement authority for the country
or territory for the purposes of the Convention;

“recognised scientific institution” means a person who —

(@) is registered under section 20 as a recognised
scientific institution; or

(b) has been designated by a country or territory
outsidethelsland asascientificinstitution for the
purposes of the Convention;

“re-export” meansthetaking out of the Island of aspecimen
which was imported into the Island;
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“regulations’ means regulations made by the Department;

“sale’ includes hire, barter and exchange and offer for sale
(including advertising or causing to be advertised for
sale and inviting to treat);

“Secretariat” means the Secretariat established by the
Convention;

“gpecies’ means a species, sub-species or a population of a
species or sub-species, and “the species’, inrelation to a
specimen, means the species to which the specimen
belongs,

“gpecimen” means —

(@) any animal or plant, whether alive or dead, of a
prescribed species;

(b) any part or derivative of such an animal or plant,
whether or not contained in other goods, and

(c) any other goodswhich gppear from an accompanying
document, the packaging or amark or label, or from
any other circumstances, to be or to contain parts or
derivatives of an anima or plant of a prescribed

Species;
but does not include apart or derivative exempted under
section 4(6);

“trade” means export, re-export or import;

“transhipment” and “transit” have the meanings given by
subsection (5);

“travelling exhibition” means a travelling circus, zoo,
menagerie, or plant exhibition, whichisused for display
to the public for commercia purposes;

“vehicle’ includes a hover vehicle.

(2) For the purposes of this Act a plant shall be taken to
have been artificially propagated if, and only if, —

(a) the plant has been grown by a person from seeds,
cuttings, callus tissues, spores, or other propagules,
under controlled conditions; or

(b) where the plant is a grafted plant, both the root stock
and the graft have been grown in accordance with

paragraph (a);
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and for this purpose “controlled conditions’ means a non-natural
environment —

(i)

(i1)

which is intensively manipulated by human
intervention for the purpose of producing selected
species or hybrids of plants; and

the general characteristics of which may include
(but are not limited to including) tillage,
fertilisation, weed control, irrigation or nursery
operations such as potting, bedding or protection
from weather.

(3) For the purposes of thisAct an animal shall be taken
to have been born and bred in captivity if, and only if, the
animal (including eggs) was offspring born, or otherwise
produced, in a controlled environment, of parents that mated
or otherwise transmitted their gametes in a controlled
environment; and for this purpose “controlled environment”
means an environment —

(@) which is manipulated by human intervention for the
purpose of producing animals of a particular species,

(b) which hasboundariesdesigned to prevent animals, eggs
or gametes of the species from entering or leaving the
environment; and

(c) the general characteristics of which may include, but
are not limited to including, artificial housing, waste
removal, health care, protection from predators and
artificially supplied food.

(4) For the purposes of this Act, to “mark” a specimen

includes —

(@) inthecaseof aliveanimal —

(i)

(ii)
(iii)

(iv)

to implant a device in the animal which may be
scanned electronically;

to place aband on any part of the animal;

to place (whether by piercing or otherwise) atag
or ring on any part of the animal; and

to mark or label a container within which the
animal is kept;

(b) inthe case of alive plant —
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(i) tomark or label acontainer in which the plant is
kept or in which the plant is growing; and

(ii) to place alabel or tag on the plant.

(5) For the purposes of thisAct, aspecimen isin “transit”
or being “transhipped” if —

(a) itisbeingtransported between 2 countriesor territories;
(b) it isbeing transported to a named consignesg;

(c) any interruption of the specimen’s movement between
those countries or territories arises only from the
arrangements necessitated by transhipment;

(d) any transitisin accordance with the customsand excise
Acts (as defined in section 184(1) of the Customs and
Excise Management Act 1986); and

(e) while the specimen is on land, or is in a port, in the
Island it is effectively under the control of an officer of
customs and excise.

(6) Regulations may provide that, where a prescribed
speciesis not included in the Appendices to the Convention, —

(@) an animal or plant of that species; or
(b) apart or derivative of such an animal or plant,

which fulfils prescribed conditions shall nevertheless be treated
as a pre-Convention specimen.

(7) Regulationsmay providethat, where aprovision of the
Convention isto be construed in accordance with a resolution of
the parties to the Convention, a corresponding provision of this
Act shall be construed in accordance with that resolution.

40. (1) TheDepartment may by regulations prescribe anything
which under this Act may be prescribed.

(2) Subjecttoany expressprovision of thisAct with respect
to the penalty for contravention of regulations, regulations may
provide that a contravention of any provision of them shall be an
offence on the part of any person of a description specified in the
regulations, punishable on summary conviction by a penalty not
exceeding that so specified (which shall not exceed a fine of
£2,500).
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(3) Regulations may refer to, or give effect to a provision
of, any of the following documents —

(@) the Convention;

(b) adocument of alegidlative or administrative character
made by —

(i) aninternational organisation;

(if) an authority of a country or territory outside the
Island; or

(iii) a person or body incorporated or established in
such a country or territory; or

(c) aCommunity instrument.

(4) A provision of regulations made under subsection (3)
may refer to, or give effect to aprovision of, adocument referred
to in that subsection —

(@) asinforce at such time (whether before, at or after the
making of the regulations) as may be specified in, or
determined in accordance with, the regulations, or

(b) asit has effect from time to time.

(5 Regulations may provide that, for any purposes of this
Act —

(a) acopy of adocument referred to in subsection (3)(a) or
(b) certified by a person of a prescribed description to
be a true copy shall, in any proceedings, be sufficient
evidence of the document unlessthe contrary isproved;

(b) adocument purporting to be acopy of such adocument
and to be so signed shall be deemed to be such a copy
and so signed unless the contrary is proved;

(c) a certificate signed by a person of a prescribed
description —

() that aprescribed provision of adocument referred
to in subsection (3)(a) or (b) applied, or first
applied, to a species of animal or plant,

(i) that aspeciesof animal or plant wasincluded, or
firstincluded, inalist of speciescontained in such
aprovision, or
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(iii) that aStatewasor wasnot party to the Convention,
or

(iv) acountry or territory was or was not a country or
territory of a State party to the Convention,

on a date specified in the certificate shall, in any
proceedings, be sufficient evidence of that fact unless
the contrary is proved; and

(d) acertificate purporting to be so signed shall be deemed
to be so signed unless the contrary is proved.

(6) Regulations may prescribe the form of any document
to be used for any purposes of thisAct.

(7) Before making any order or regulations under thisAct
(except an order under section 42(2)) the Department shall consult
the Committee.

(8) Regulations under section 15(3), 16(4) or 22(1) may
makeregistration, or theissue of apermit or certificate, conditional
on the approval or advice of the Committee.

(9) Orders and regulations made by the Department under
thisAct (except an order under section 38 or 42(2)) shall be laid
before Tynwald as soon as may be after they are made; and if
Tynwald, at the sitting at which they arelaid or the next following
sitting, resolves that they be annulled, they shall cease to have
effect.

41. (1) Thetrangtiona provisonsin Schedule 3 shall haveeffect.

(2) An order under section 42(2) may make such further
transitional provisions as the Department thinks expedient,
including provisions consequential on the partial operation of this
Act.

(3) The enactments specified in Schedule 4 are amended
in accordance with that Schedule.

(4) Theenactmentsspecifiedin Schedule5 arerepealedto
the extent specified in column 3 of that Schedule.
42. (1) ThisActmay becited asthe Endangered SpeciesAct 20009.
(2) Except for the purpose of making any order or

regulations, this Act shall come into operation on such day or
days as the Department may by order appoint.
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Section 1(4). SCHEDULE 1
THEWILDLIFE COMMITTEE

1. TheCommitteeshall consist of such number of membersasthe Department
may determine.
2. The members of the Committee —

(@) shall be appointed by the Department;

(b) may include one or more officers of the Department; and

(c) shall hold officein accordance with the terms of their appointment.
3. The Committee shall advise the Department on any question which the

Department may refer to it, and on any question on which it considers it should
offer itsadvice —

(a) in connection with the implementation of the Convention, and
(b) generally in connection with tradein —

(i)  animalsand plantsof specieswhich appear to the Department
or the Committee, as the case may be, to be or to be likely to
become endangered as a result of international trade or
otherwise, and

(i)  partsor derivatives of such animals and plants.

4.  The Department, with the consent of the Treasury, may defray or contribute
towards the expenses of the Committee.
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Sections 15(4) and 16(5). SCHEDULE 2
PERMITSAND CERTIFICATES
PART 1
PERMITS
Applications for permits

1. (1) Anapplicationforapermit shall be madeinwriting to the Department
in such form as the Department may reasonably require.

(2) Theapplication shall —
() statewhether theapplicationisfor animport permit or an export permit,
(b) specify —
(i)  thespecimen, or
(ii)  the consignment of specimens,
to which the application relates.

(3) The application shall be accompanied by such information as the
Department may reasonably require.

(4) TheDepartment may request the applicant to provideto the Department
further information in relation to the application, and may decline to determine
the application unless and until the information is provided.

Determination of application

2. The Department may —

(@) grant an application under paragraph 1 and issue the permit to the
applicant —

(i)  inrespect of al the specimensor consignments specified under
paragraph 1(2)(b); or

(i)  in respect of some (but not all) of those specimens or
consignments; and

(iif)  in any case, subject to such conditions as the Department
thinks fit; or

(b) refusethe application.

Grounds for determination

3. The Department shall not grant an application for a permit if —
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(@) the Department isof the opinion that the conditionsfor the issue of the
permit prescribed under section 15(3) are not, or are not likely to be,
satisfied; or

(b) the applicant is for the time being disqualified under section 19 for
holding the permit.
Notification of determination

4. (1) The Department shall notify the applicant in writing of the
determination of an application for a permit.

(2) A notification under sub-paragraph (1) shall —
(@) wherethe application is granted —
(i)  beaccompanied by the permit;

(i)  specify the specimen or consignment of specimensin respect
of which the application is granted,

(iii)y  specify the conditions subject to which it is granted, and
(iv) state the reasons for those conditions;

(b) wherethe applicationis granted in respect of some (but not all) of the
specimens or consignments of specimens specified under paragraph
1(2)(b), state the reasons for refusing the application in respect of the
remainder;

(c) wherethe application is refused, state the reasons for the refusal; and
(d) in any case, state the right of appeal under section 18 and the time
within which an appea may be brought.
Form, duration etc. of permits
5. (1) A permit shall bein such form as the Department may determine.
(2) A permitissued to aperson is not transferable to another person.
(3) A permit comesinto force on the day on which it isissued.

(4) An export permit remains in force, unless it is earlier revoked or
surrendered, for 6 months from the date on which it isissued.

(5) An import permit remains in force, unless it is earlier revoked or
surrendered, for 12 months from the date on which it isissued.
Amendment of permit

6. (1) The holder of a permit may apply for the amendment of the permit,
including —
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(a) the addition or deletion of a specimen or consignment of specimens;
or

(b) theamendment or revocation of acondition subject to which the permit
isissued.

(2) An application under sub-paragraph (1) shall be made in writing to
the Department in such form as the Department may reasonably require.

(3) The application shall be accompanied by such information as the
Department may reasonably require.

(4) TheDepartment may request the applicant to provideto the Department
further information in relation to the application, and may decline to determine
the application unless and until the information is provided.

(5) The Department may —

() grant an application under sub-paragraph (1), or
(b) refusethe application.

(6) The Department shall not grant an application under sub-paragraph
(1) if it would not issue apermit in the terms of the existing permit asamended in
accordance with the application.

(7) If the Department isadvised by the Committee that animport or export
authorised by a permit is detrimental to —

(a) thesurvival of aprescribed species, or
(b) the survival, health or welfare of live specimens,
the Department may on its own initiative amend the permit, including —

(i)  deleting a specimen or consignment of specimens in the
permit;

(i)  amending acondition subject to which the permit was granted,
or

(iif)  imposing an additional condition.

(8) Where the Department amends a permit, it shall require the holder of
the permit to return the permit to it for anendment or replacement.

(9) If aperson fails to comply with a requirement under sub-paragraph
(8), he or sheis guilty of an offence and liable on summary conviction to afine
not exceeding £2,500.
Revocation of permit

7. (1) Theholder of apermit may apply for the revocation of the permit.

(2) The Department may revoke a permit on its own initiative if it is
satisfied that —
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(@) the holder of the permit provided false or misleading information in
the application for the permit;

(b) the permit was issued in error;

(c) the holder hasfailed to comply with a condition subject to which the
permit was granted;

(d) the holder, an employee of the holder, or a person acting on behalf of
or under the genera supervision of the holder, hascommitted an offence
against thisAct or against any other enactment, or the law of another
country or territory, relating to the conservation or welfare of animals
or plants;

(e) the holder has not provided, or is not or will not be able to provide,
satisfactorily for the health and well-being of living specimensforming
aconsignment or part of aconsignment specifiedin the permit of which
the holder has had, has or will have possession, as the case may be;

(f) itisadvised by the Committeethat it isdesirableto do soto assistin—
(i)  thesurvival of aprescribed species, or
(i)  thesurvival, health or welfare of live specimens.

(3) Where the Department revokes a permit, it shall require the holder of
the permit to return the permit to it for cancellation.

(4) If aperson fails to comply with a requirement under sub-paragraph
(3), he or sheis guilty of an offence and liable on summary conviction to afine
not exceeding £2,500.
PART 2
CERTIFICATES

Applications for certificates

8. (1) An application for a certificate shall be made in writing to the
Department in such form as the Department may reasonably require.

(2) The application shall specify —
(a) theclass of certificate to which the application relates, and
(b) either —

(i)  thespecimento whichit relates, in the case of an application
for a certificate under section 16(1); or

(if)  the specimen or description of specimensto which it relates,
in the case of an introduction from the sea certificate.

(3) The application shall be accompanied by such information as the
Department may reasonably require.
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SCH. 2 (4) TheDepartment may request the applicant to provideto the Department
further information in relation to the application, and may decline to determine
the application unless and until the information is provided.

Determination of application

9. The Department may —

(a) grant an application under paragraph 8 and issue the certificate to the
applicant —

(i)  inrespect of al the specimens or descriptions of specimens
specified under paragraph 8(2)(b); or

(i)  in respect of some (but not all) of those specimens or
descriptions of specimens; and

(iif)  in any case, subject to such conditions as the Department
thinks fit; or

(b) refusethe application.

Grounds for determination

10. The Department shall not grant an application for acertificatein relation to
aspecimen if —

(a) the Department is of the opinion that the conditions, if any, for the
issue of the certificate prescribed under section 16(3) are not, or are
not likely to be, satisfied; or

(b) the applicant is for the time being disqualified under section 19 for
holding the certificate.

Notification of determination

1. (1) The Department shall notify the applicant in writing of the
determination of an application for a certificate.

(2) A notification under sub-paragraph (1) shall —
(@) wherethe application is granted —
(i)  beaccompanied by the certificate,

(ii)  specify the specimen in respect of which the application is
granted,

(iif)  specify the conditions subject to which it is granted, and
(iv) dtate the reasons for those conditions;
(b) wherethe application is granted in respect of some (but not all) of the

specimens specified under paragraph 8(2)(b), state the reasons for
refusing the application in respect of the remainder;
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(c) wherethe application is refused, state the reasons for the refusal; and scH. 2
(d) in any case, state the right of appeal under section 18 and the time
within which an appeal may be brought.
Form, duration etc. of certificates
12. (1) A certificate shall bein such form asthe Department may determine.
(2) A certificate issued to a person is not transferable to another person.
(3) A certificate comesinto force on the day on which it isissued.

(4) A re-export certificate remains in force, unless it is earlier revoked,
for 6 months from the date on which it isissued.

(5) A personal ownership certificate or atravelling exhibition certificate
remainsin force until —

(@) the certificateis revoked;

(b) where the specimen to which it relatesis sold, dies or is destroyed in
the course of being imported or exported, after it is imported or
exported;

(c) except in a case to which sub-paragraph (b) applies, the specimen to
whichit relatesdiesor issold or otherwise disposed of, lost, destroyed
or stolen; or

(d) theexpiration of the period, if any, prescribed asthe maximum duration
of certificates of that class, or such shorter period, if any, asisspecified
in the certificate.

(6) Subject to sub-paragraphs (4) and (5), a certificate remains in force
until —

(@) the certificate isrevoked; or

(b) theexpiration of the period, if any, prescribed asthe maximum duration
of certificates of that class, or such shorter period, if any, asisspecified
in the certificate.

Amendment of certificate

13. (1) The holder of a certificate may apply for the amendment of the
certificate, including —

(a) theaddition or deletion of a specimen or description of specimens; or

(b) the amendment or revocation of a condition subject to which the
certificate isissued.

(2) An application under sub-paragraph (1) shall be made in writing to
the Department in such form as the Department may reasonably require.
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(3) The application shall be accompanied by such information as the
Department may reasonably require.

(4) TheDepartment may request the applicant to provideto the Department
further information in relation to the application, and may decline to determine
the application unless and until the information is provided.

(5) The Department may —
(@) grant an application under sub-paragraph (1), or
(b) refusethe application.

(6) The Department shall not grant an application under sub-paragraph
(2) if it would not issue a certificate in the terms of the existing certificate as
amended in accordance with the application.

(7) If the Department is advised by the Committee that an activity
authorised by acertificate is detrimental to —

(a) thesurvival of aprescribed species, or
(b) the survival, health or welfare of live specimens,
the Department may on its own initiative amend the certificate, including —

(i)  deleting a specimen or description of specimens in the
certificate,

(i)  amending a condition subject to which the certificate was
granted, or

(iif)  imposing an additional condition.

(8) Wherethe Department amends a certificate, it shall require the holder
of the certificate to return the certificate to it for amendment or replacement.

(9) If aperson fails to comply with a requirement under sub-paragraph
(8), he or sheis guilty of an offence and liable on summary conviction to afine
not exceeding £2,500.
Revocation of certificate

14. (1) Theholder of acertificatemay apply for therevocation of the certificate.

(2) The Department may revoke a certificate on its own initiative if it is
satisfied that —

(a) the holder of the certificate provided false or misleading information
in the application for the certificate;

(b) the certificate was issued in error;

(c) the holder hasfailed to comply with a condition subject to which the
certificate was issued;
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(d) the holder, an employee of the holder, or a person acting on behalf of
or under the genera supervision of the holder, has committed an
offence against thisAct or against any other enactment, or the law of
another country or territory, relating to the conservation or welfare of
animals or plants;

(e) the holder has not provided, or is not or will not be able to provide,
satisfactorily for the health and well-being of living specimens specified
in the certificate of which the holder has had, has or will have
possession, as the case may be;

(f) itisadvised by the Committeethat it isdesirableto do soto assistin—

(i)  thesurvival of aprescribed species, or
(i)  thesurvival, heath or welfare of live specimens.

(3) Wherethe Department revokes a certificate, it shall require the holder
of the certificate to return the certificate to it for cancellation.

(4) If aperson fails to comply with a requirement under sub-paragraph

(3), he or sheis guilty of an offence and liable on summary conviction to afine
not exceeding £2,500.

PART 3
SUPPLEMENTAL
Replacement documents
15. (1) Theholder of apermit or certificate may apply to the Department for
the issue of a permit or certificate to replace a permit or certificate which has

been lost, defaced or damaged.

(2) An application under paragraph (1) shal be made in writing to the
Department in such form as the Department may reasonably require.

(3) The Department may issue a permit or certificate to replace the lost,
defaced or damaged permit or certificate.

Cancellation of used and invalid permits and certificates etc
16. The Department may cancel and retain any permit or certificate which —
(a) isissued by arecognised management authority;
(b) relatesto a specimen which has been imported into the Island; and

(c) was provided to the Department because it was required under this
Act to accompany the import of the specimen.

Invalidity of permits, certificates etc. issued by another country or territory

17. A permit, certificate or other document issued by a recognised management
authority of another country or territory, isinvalid for the purposes of thisAct if —
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(a) itwasissued in contravention of thelaw of that country or territory, or

(b) acondition to which was subject has not been complied with.

Surrender and notification

18. (1) If animport permit has not been used to accompany the import of a
specimen to which it relates within the period of 12 months after it was issued,
the holder of the permit shall surrender the permit to the Department within 28
days after the end of the period.

(2) If an export permit has not been used to accompany the export of a
specimen to which it relates within the period of 6 months after it wasissued, the
holder of the permit shall surrender the permit to the Department within 28 days
after the end of the period.

(3) If are-export certificate has not been used to accompany the re-export
of aspecimen to which it relateswithin the period of 6 months after it wasissued,
the holder of the certificate shall surrender the certificateto the Department within
28 days after the end of the period.

(4) If the specimen to which apersonal ownership certificate or travelling
exhibition certificate relates —

(a) issold or otherwise disposed of, or
(b) dies, or is stolen, destroyed or lost,

the holder of the certificate shall surrender the certificateto the Department within
28 days after the disposal, or after he or she becomes aware of the death, theft,
destruction or loss, as the case may be.

(5) A personwho failsto comply with sub-paragraph (1), (2), (3) or (4) is
guilty of an offence and liable on summary conviction to a fine not exceeding
£2,500.
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Section 41(1). SCHEDULE 3
TRANSITIONAL PROVISIONS
Interpretation

1.  InthisSchedule“the 1981 Act” meansthe Endangered Species (Import and
Export) Act 1981.

Wildlife Committee

2. (1) Themembers of the Scientific Advisory Committee appointed under
section 3 of the 1981 Act who hold office immediately before the coming into
operation of section 1 shall be members of the Wildlife Committee, and shall
hold office in accordance with the terms of their appointment to the Scientific
Advisory Committee.

(2) Anything done by the Scientific Advisory Committee under or for the
purpose of any provision of the 1981 Act shall have effect asif done by the Wildlife
Committee under or for the purposes of the corresponding provision of thisAct.

Licences

3. (1) A licence granted by the Department under section 1(2) of the 1981
Act to any person for the importation or exportation of a specimen shall have
effect asan import permit, export permit or re-export certificate, as appropriate,
issued to that person subject to the like conditions as those (if any) contained in
thelicence and expiring on the date on which it would have expired under section
2(2) of the 1981 Act.

(2) Inproceedingsfor an offence under section 13 of selling, offering or
exposing for sale, or having in hisor her possession or transporting for the purpose
of sale any specimen, it is adefence for the accused to show that —

(@) alicence had been granted by the Department under section 5(1B) of
the 1981 Act permitting him or her to sell that specimen, to offer or
expose it for sale, or to have it in his or her possession or transport it
for the purpose of sale, as the case may be;

(b) theterms of the licence were complied with, and
(c) atthedate of thealleged offence, the period of 12 months commencing

with the date the licence was issued, or such shorter period asis stated
in the licence, had not expired.

Places for import or export

4. Anorder made under section 6 of the 1981 Act with respect to animals of
any kind shall have effect asif it had been made under section 8(1) with respect
to animals of that description.

Possession of unlawfully imported specimens

5. Thereferencein section 14(1) to a specimen imported in contravention of
Part 2 includes a reference to a specimen imported in contravention of section 1
of the 1981 Act.

[c.3]
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SCH. 3 Powers of entry etc.

6. Any referencein sections 26 to 28 to an offence against thisAct includes a
reference to an offence against the 1981 Act.
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Section 41(3). SCHEDULE 4
MINOR AND CONSEQUENTIAL AMENDMENTS
Wid Animals (Restriction on Importation, Etc.) Act 1980 (c.4)

1. (1) In section 3(1), for “Scientific Advisory Committee” substitute
“Wildlife Committee”.

(2) In section 7(1), for the definition of “the Scientific Advisory
Committee” substitute —

“ “the Wildlife Committee” means the Wildlife Committee
established under section 1(2) of the Endangered Species
Act 2009;".

Wildlife Act 1990 (c.2)
2. Insection 38, at theend insert —
“ “the Wildlife Committee” means the Wildlife Committee
established under section 1(2) of the Endangered Species
Act 2009.”.
Cruelty to Animals Act 1997 (c.5)
3. Insection 20(4), for the definition of “endangered species’ substitute —

[T}

endangered species’ means a Class A species within the
meaning of the Endangered Species Act 2009; and”.

Heath Burning Act 2003 (c.15)

4. Insection 8(6)(b), for “the Scientific Advisory Committee established by
section 3 of the Endangered Species (Import and Export) Act 1981" substitute
“the Wildlife Committee established under section 1(2) of the Endangered Species
Act 2009".



48 Endangered Species Bill 2009

Section 41(4). SCHEDULE 5
ENACTMENTS REPEALED
Reference Short title Extent of repeal or revocation
1981 c.3 Endangered Species (Import The whole Act.
and Export) Act 1981.
1990 c.2 Wildlife Act 1990. Section 15.
Section 24(1).
Schedule 9.
1994 c.11 Wildlife Etc. (Amendment) Section 1.

Act 1994.
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